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JOURNAL 


OF 


THE  HOUSE  OF  REPRESENTATIVES. 


AT  THE  TWENTY-FOURTH  SESSION 


OP    THE 


GENERAL  ASSEMBLY  OF  THE  STATE  OF  INDIANA. 


Begun  and  held  at  the  Capitol^  in  the  town  of  Indianapolis,  on  Monday 
the  second  day  of  December^  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty-nine,  being  the  day  appointed  by  law  for  the  meeting 
of  the  General  Assembly. 


The  following  members  of  the  House  of  Representatives  appeared, 
produced  their  credentials,  were  sworn  into  office  by  the  Hon.  Isaac 
Blackford,  one  of  the  Judges  of  the  Supreme  Court  of  the  State  of 
Indiana,  and  took  their  seats,  to  wit: 

From  the  county  of  Dearborn — Amos  Lane,  William  Lanius,  Wil- 
liam Conway,  and  William  Perry. 

From  the  county  of  Wayne — William  Baker,  Morris  Lancaster, 
Caleb  B.  Jackson,  and  Lewis  Burke. 

From  the  county  of  Rush — Jesse  Morgan,  Thomas  Worster,  and 
Osmyn  Robinson. 

From  the  county  of  Parke — Jeptha  Garrigus,  and  Robert  Clark. 

From  the  county  of  Fountain — James  P.  Carleton. 

From  the  county  of  Tippecanoe— James  White,  and  William  M. 
Porter. 

From  the  county  of  Henry — Robert  M.  Cooper,  and  Ralph  Berk- 
shire. 

From  the  county  of  Fayette — Matthew  R.  Hull,  and  Samuel  W. 
Parker. 


From  the  county  of  Union — William  H.  Bennett,  and  James 
Osborn. 

From  the  county  of  Marion — James  Johnson,  and  Philip  Sweetser. 

From  the  county  of  Shelby — Wilham  W.  M'Coy,  and  Balis  Coats. 

From  the  county  of  Harrison—Nathaniel  Albertson,  and  Johr 
Zenor. 

From  the  county  of  Lawrence — Robert  M.  Carleton,  and  Hugh 
Hamer. 

From  the  county  of  Franklin — Elisha  Long,  and  Redin  Osborn. 

From  the  county  of  Jefferson — George  Robinson,  John  Hunt,  jr., 
and  Charles  Yv'^oodard. 

From  the  county  of  Clark — James  G.  Read,  and  Thomas  J. 
Henley. 

From  the  county  of  Washington — Henry  C.  Monroe,  and  John  L 
Morrison. 

From  the  county  of  Vermillion — Joseph  Moore. 

From  the  counties  of  Bartholomew  and  Brown — Benjamin  F. 
Arnold,  and  Eliakim  Hamlin. 

From  the  county  of  Owen — George  W.  Moore. 

From  the  county  of  Green — John  F.  Allison. 

From  the  county  of  Clay — John  Osborn. 

From  the  county  of  Warren — William  G.  Montgomery. 

From  the  county  of  Clinton — Samuel  C.  Dunn. 

From  the  county  of  Carroll — Henry  B.  Milroy. 

From  the  county  of  Monroe — Joseph  Campbell. 

From  the  county  of  Johnson — Fabius  M.  Finch. 

From  the  county  of  Morgan — John  Ecclcs. 

From  the  county  of  Hendricks — James  F.  Beckett. 

From  the  county  of  Hancock — John  Foster. 

From  the  county  of  Boone — John  H.  Nelson. 

From  the  county  of  Madison — Willis  G.  Atherton. 

From  the  county  of  Hamilton — Francis  B.  CogswelL 

From  the  county  of  Allen — Lewis  G.  Thompson. 

From  the  county  of  Elkhart — Matthew  Rippey. 

From  the  county  of  Laporte — Sylvanus  Everts. 

From  the  county  of  Decatur — Martin  Jamison. 

From  the  county  of  Ripley — Joseph  Robinson. 

From  the  county  of  Switzerland — Elwood  Fisher. 

From  the  county  of  Orange — -William  A.  Bowles. 

From  the  county  of  Posey — Matthev,'  R.  Southard. 

From  the  county  of  Vanderburgh — William  B.  Butler. 

From  the  county  of  Warrick — Alpha  Frisbie. 

From  the  county  of  Gibson — Smith  Miller. 

From  the  county  of  Cass — Graham  N.  Fitch. 

From  the  county  of  Floyd — Isaac  Stewart. 

From  the  count}^  of  Jackson — V/iJliam  Shields. 

From  the  county  of  Scott — Elisha  G.  EngHsh. 

From  the  county  of  Jennings — John  L.  Spann. 

From  the  county  of  Knox — Samuel  Judah,  and   Jonathan  P.  Cox. 


From  the  counties  of  Daviess  and  Martin — John  Flint. 

From  the  county  of  Vigo — George  W.  Cutter,  and  Joseph  S. 
Jenckes. 

From  the  county  of  Sullivan — William  R.  Hadden,  and  Justus 
Davis. 

From  the  county  of  Putnam — Edward  W.  McGaughey  and  Joseph 
F.  Farley. 

From  the  county  of  Montgomery — Henry  Lee,  John  Nelson,  and 
Abijah  O'Neall. 

From  the  county  of  Crawford — Samuel  Sands. 

From  the  counties  of  Ferry  and  Spencer — William  Jones. 

From  the  county  of  Pike — EUjah  Bell. 

From  the  county  of  Dubois — Benjamin  Edmonson. 

From  the  counties  of  Grant  and  Wabash — James  Shively. 

From  the  counties  of  Noble,  Lagrange,  Steuben,  and  De  Kalb — 
David  B.  Herriman. 

From  the  counties  of  Kosciusko,  Marshall,  and  Stark — Amizi  L. 
Wheeler. 

From  the  counties  of  White,  Jasper,  and  Pulaski,  John  B.  Wilson. 

From  the  counties  of  Huntington,  Adams,  Wells,  Whitley,  and 
Jay — Lewis  W.  Purviance. 

From  the  counties  of  Miami  and  Fulton — Alexander  Wilson. 

From  the  county  of  St.  Joseph^ — Leonard  Rush. 

From  the  county  of  Delaware — Abraham  Buckles. 

From  the  county  of  Randolph — Miles  Hunt. 

The  House  then  proceeded  to  the  election  of  a  Speaker,  Messrs. 
Bennett  and  Plenley  acting  as  tellers.  On  counting  the  first  ballot, 
it  appeared  that 

James  G.  Read  received  51  votes. 

Samuel  Judah,  «  37       " 

Scattering,  9       " 

James  G.  Read  having  received  a  majority  of  the  whole  number  of 
votes  given,  was  declared  duly  elected  Speaker  of  the  House  of 
Representatives  during  the  present  session.  On  being  conducted  to 
the  Chair  by  Messrs.  Monroe  and  Zenor,  returned  his  acknowledg- 
ments to  the  House  for  the  honor  conferred. 
On  motion  of  Mr.  Long, 

The  House  proceeded  to  the  election  of  Principal  Clerk,  Messrs. 
Long  and  Judah  acting  as  tellers.  On  counting  the  first  ballot,  it 
appeared  that 

Horatio  J.  Harris  received  53  votes. 

Thomas  P.  Baldwin,  40      " 

Scattering,  4      " 

Horatio  J.  Harris  having  received  a  majority  of  the  whole  number 
of  votes  given,  was  declared  Principal  Clerk  of  the  House  of  Repre- 
sentatives during  the  present  session,  was  sworn  into  oflice  by  the 
Hon.  Isaac  Blackford,  and  entered  upon  the  discharge  of  his  duties. 

On  motion  of  Mr.  Albertson,  the  House  proceeded  to  the  election 


of  an  Assistant  Clerk,  Messrs.  Albertson  and  Zenor  acting  as  telleri. 
On  counting  the  first  ballot,  it  appeared  that 

Nathaniel  Bolton  received  56  votes. 

Henry  S.  Christian,  29      « 

Scattering,  12       « 

Nathaniel  BoUon  having  received  a  majority  of  the  whole  number 
of  votes  given,  veas  declared  duly  elected,  was  sworn  into  office  by  the 
Hon.  Isaac  Blackford,  and  entered  upon  the  discharge  of  his  duties. 

On  motion  of  Mr.  Osborn  of  Franklin,  the  House  proceeded  to  the 
election  of  an  Enrolling  Clerk,  Messrs.  Osborn  of  Franklin  and 
Osborn  of  Union  acting  as  tellers.  On  counting  the  first  ballot  it 
appeared  that 

Henry  Secrest  received  21  votes. 

Jacob  H.  Hager,     «  35       « 

John  A.  Murphy,    "  17       " 

Wilson  Thompson,"  12       « 

Joshua  Soule,  «  2       " 

Joseph  Chapman,  "  9       " 

Scattering,  1 

No  person  having  received  a  majority  of  the  whole  number  of  votes 
given,  the  House  proceeded  to  a  second  balloting,  when  it  appeared 
that 

Henry  Secrest  received  30  votes. 

Jacob  H.  Hager,     «  38        « 

John  A.  Murphy,     «  12       « 

Wilson  Thompson,"  11       « 

Joshua  Soule,  "  1       « 

Joseph  Chapman,    "  4       " 

No  person  having  received  a  majority  of  the  whole  number  of  votes 
given,  the  House  proceeded  to  a  third  balloting,  when  it  appeared 
that 

Henry  Secrest  received  38  votes. 

Jacob  H.  Hager,     «  •  40      « 

John  A.  Murphy,    «  6       « 

Wilson  Thompson,"  11       « 

Joseph  Chapman,  "  1       " 

Scattering,  1       " 

No  person  having  received  a  majority  of  the  whole  number  of  votes 
given,  the  House  proceeded  to  the  fourth  balloting;  when  it  appear- 
ed that 

Henry  Secrest  received  53  votes. 

Jacob  H.  Hager,    «  40      « 

Scattering,  3       " 

Henry  Secrest  having  received  a  majority  of  the  whole  number  of 
votes  given,  was  declared  duly  elected  Enrolling  Clerk  of  the  House 
of  Representetives,  was  sworn  into  office  by  the  Hon.  Isaac  Black- 
ford, preparatory  to  a  discharge  of  his  duties. 

On  motion,  the  House  adjourned  until  2  o'clock,  P.  M. 


2  o'clock,  P.  M. 

The  House  met  pursuant  to  adjournment. 

On  motion  of  Mr.  Moore  of  Owen, 
The  House  proceeded  to  the  election  of  Door  Keeper,  Messrs. 
Moore  of  O.  and  Eccles  acted  as  tellers.       On  counting  the  first  bal- 
lot, it  appeared  that 

James  M.  Lucas  received  40  votea. 

Peter  F.  Newland,     «  9       " 

Thomas  M.  Chill,       «  6       « 

John  Stinson,  "  5       " 

James  Fisiar,  "  5       '* 

William  Biddle,         "  15       " 

John  E.  Johnson,       «  10      « 

William  Anderson,     "  4      " 

No  person  having  received  a  majority  of  the  whole  number  of  votes 
given,  the  House  proceeded  to  a  second  balloting,  when  it  appeared 
that 

James  Mk  Lucas  received  58  votes. 

William  Biddle,         «  18       " 

John  E.  Johnson,     «  4      " 

Thomas  M-  Chill,       «  2        " 

John  Stin»son,  "  3        .4 

Peter  F.  Newland,    «  5       « 

James  Fisiar,  "  2      »* 

Scattering,  1       " 

James  M.  Lucas  having  received  a  majority  of  the  whole  number  of 
votes  given,  was  declared  duly  elected,  was  sworn  into  office,  and 
entered  upon  the  discharge  of  his  duties. 

Mr.  Morgan  moved  that  the  House  proceed  to  the  election  of  a 
Sergeant-at-Arms,  on  which  motion  the  ayes  and  noes  being  de- 
manded. 

Those  who  voted  in  the  affirmative  wercj 

Messrs.  Albertson,  Arnold,  Atherton,  Baker,  Beckett,  Bowles, 
Buckles,  Campbell,  Carlton  of  L.,  Davis,  Eccles,  Edmonston,  English, 
Farley,' f Finch,  Fisher,  Fitch,  Frisbie,  Haddon,  Henley,  Hunt  of  R., 
Johnson,  Lee,  McCoy,  McGaughey,  Miller,  Milroy,  Monroe,  Moore  of 
O.,  Morgan,  Morrison,  Nelson  of  M.,  O'Neall,  Southard,  Spann, 
Stewart,  Sweetser,  White,  Wilson  of  M.,  and  Mr.  Speaker — 40. 

Those  who  voted  in  the  negative  were^ 

Messrs.  Allison,  Bell,  Bennett,  Berksliire,  Burke,  Butler,  Carleton 
ofF.,  Clark,  Coats,'Conaway,  Cooper,  Cox,  Cutter, Dunn, Everts,  Flint, 
Foster,  Garrigus,  Hamer,  Hamblen,  Herriman,  Hull,  Hunt  of  J.,  Jack- 
son, Jamison,  Jenckes,  Jones,  Judah,  Lane,  Lancaster,  Lanius,  Long, 
Montgomery,  Moore  of  V.,  Nelson  of  B.,  Osborn  of  C,  Osborn  of  Fm 


Osborn  of  U.,  Parker,  Perry,  Purviance,  Porter,  Rippey,  Robinson  of 
J.,  Robinson  of  R.  Robinson  of  Rush,  Rush,  Sands,  Shields,  Shively, 
Thompson,  Wheeler,  Woodard,  Worster,  and  Zenor — 54. 

So  the  House  refused  to  go  into  the  election  of  a  Sergeant-at-Arms. 

A  message  from  the  Senate,  by  Mr.  Test  their  Secretary: 

Mr.  Speakkr — 

I  am  directed  by  the  Senate,  to  inform  the  House  of  Representa- 
tives, that  the  Senate  have  adopted  the  following  resolution: 

Resolved,  That  the  House  of  Representatives  be  informed  that  the 
Senate  have  convened,  formed  a  quorum,  elected  Charles  H.  Test, 
Principle  Secretary,  Alexander  F.  Morrison  Assistant  Secretary, 
Willis  A.  Gorman  Enrolling  Secretary,  and  David  Miller  Door 
Keeper — and  that  they  M^ere  now  ready  to  proceed  to  Legislative 
business. 

Mr.  Judah  offered  the  following  resolution,  to  wit: 

Resolved,  That  the  door-keeper  be  directed  to  employ  two  assis- 
tants only,  who  shall  receive  one  dollar  per  day  each,  for  their  servi- 
ces. 

The  ayes  and  noes  being  requested  thereon, 

Those  who  Toipd  in  the  ajirmative  were  .- 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Beckett, 
Bennett,  Berkshire,  Buckles,  Burke,  Butler,  Campbell,  Carleton  of  F. 
Carlton  of  L.,  Coats,  Cogswell,  Conaway,  Cooper,  Cox,  Cutter,  Ec- 
cles.  Everts,  Finch,  Fitch,  Flint,  Foster,  Frisbie,  Hadden,  Hamer, 
Hamblen,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Johnson,  Jones,  Ju- 
dah, Lane,  Lancaster,  Lanius,  Lee,  Long,  M'Gaughey,  Miller,  Mil- 
roy,  Montgomery,  Moore  of  V.  Morgan,  Nelson  of  B.,  Nelson  of  M., 
O'Neall,  Osborn  of  C,  Osborn  of  F.,  Osborn  ofU.,Parker,Perry,Pur- 
viance.  Porter,  Rippey,  Robinson  of  J.,  Robinson  of  Ripley,  Robinson 
of  Rush,  Rush,  Sands,  Shields,  Southard,  Shi veley , Thompson,  White, 
Wilson  of  H.,  Woodard,  Worster,  and  Zenor — 78. 

Those  who  voted  in  the  negative  zoere : 

Messrs.  Bell,  Bowles,  Clark,  Davis,  Dunn,  Edmonston,  English, 
Farley,  Fisher,  Garrigus,  Henley,  Herriman,Hull,  Hunt  of  J.,M'Coy, 
Monroe,  Morrison,  Spann,  Stewart,  Sweetser,  Wheeler,  and  Mr. 
Speaker— 22. 

So  the  resolution  was  adopted. 
On  motion  of  Mr.  Cooper, 

Resolved,  That  the  clerk  of  this  House,  inform  the  Senate,  that  the 
House  of  Representatives  have  convened,  formed  a  quorum,  and  elect- 
ed James  G.  Read  Speaker,  Horatio  J.  Harris  Principal  Clerk,  Na- 
thaniel Bolton  Assistant  Clerk,  Henry  Secrest  Enrolling  Clerk,  and 
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James  H.  Lucas  Door-Keeper,  and  are  now  ready  to  proceed  to  Le- 
gislative business. 

On  motion  of  Mr.  Morgan, 

Resolved,  That  a  committee  of  two,  be  appointed  on  the  part  of  this 
House,  to  act  with  a  similar  one  on  the  part  of  the  Senate,  to  wait 
on  the  Rev.  Mr.  Beecher,  and  request  him  to  attend  in  the  Hall  of 
the  House  of  Representatives  to-morrow  morning  at  10  o'clock,  to 
open  the  present  session  of  the  General  Assembly  by  prayer,  and  that 
the  Senate  be  requested  to  reciprocate  this  resolution,  and  that  seats 
be  prepared  for  them  on  the  right  of  the  Speaker's  chair. 

Messrs.  Morgan  and  Stewart  were  appointed  the  committee  on 
the  part  of  the  House  of  Representatives. 

A  message  from  the  Senate  by  Mr.  Test,  their  Secretary. 

Mr.  Speaker — 

lam  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  an  engrossed  joint  resolution  No  1, 
entitled: 

"Ajoint  resolution  concerning  the  committees  of  the  Senate." 

In  which  the  concurrence  of  the  House,  is  respectfully  requested. 

The  said  joint  resolution  was  read  three  several  times  and  passed, 
the  rule  being  suspended. 

On  motion  of  Mr.  Allison, 

Resolved,  That  the  rules  and  joint  rules  adopted  at  the  last  session 
of  the  General  Assembly,  by  the  House  of  Representatives,  for  their 
government,  be  adopted  by  this  House  during  the  present  session. 

On   Motion  the  House   adjourned  until  to-morrow  morning  at 
nine  o'clock. 


TUESDAY  MORNING,  December  3,  1839. 

The  House  met  pursuant  to  adjournment. 
A  message  from  the  Senate  by  Mr.  Test  their  Secretary: 

Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  adopted  the  following  resolution,  viz: 

Resolved,  That  the  joint  rules  which  were  in  force  for  the 
government  of  the  last  General  Assembly,  be  adopted  by  the  Senate, 
as  the  rules  of  the  joint  action  for  the  present  session,  and  that  the 
House  of  Representatives  be  informed  of  the  adoption  of  said  joint 
rules,  and  their  concurrence  requested  therein, 
2h 
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The  Senate  have  reciprocated  the  resolution  of  the  House  to  wait 
on  the  Rev,  Mr.  Beecher,  and  request  him  to  attend  in  the  Hall  of  the 
House  of  Representatives  this  morning  vd  10  o'clock,  to  open  the  pres- 
ent session  of  the  General  Assembly  by  pra)  ei,  and  have  appointed 
Messrs.  Thompson  and  Mount  the  committee  on  the  part  of  the  Sen;ite 
to  wait  on  the  Rev.  Mr.  Beet  her  for  that  purpose. 

Also,  the  Senate  has  passed  the  following  resolution: 

Resolved,  That  a  committee  of  two,  on  the  part  of  the  Senate,  be 
appointed  to  act  witji  a  similar  committee,  on  the  part  of'tlie  House  of 
Representatives,  to  wait  on  his  excellency  the  Governor,  and  inform 
him  that  the  two  Houses  have  convened,  elected  their  ofiicers,  and 
are  ready  to  receive  any  communication  he  may  be  pleased  to  make 
to  them,  and  to  know  at  what  time  he  will  make  such  communica- 
tion; and  that  the  House  of  Representatives  be  informed  of  the  adop- 
tion of  said  resolution,  and  a  similar  one  on  their  part  requested. 

Messrs.  Beard  of  M.,  and  Cathcart  are  appointed  the  committee 
on  the  part  of  the  Senate. 

On  motion  of  xMr.  Long, 

The  "second  resolution  in  the  message  was  reciprocated,  on  the 
part  of  the  House. 

Whereupon, 

Messrs.   Long  and   Farley   were    appointed  the    committee,  on  the 
part  of  the  House  of  Representatives. 
On  motion  of  Mr.  Zenor, 

The  first  resolution  in  the  message  was  concurred  in. 

Mr.  Morgan  from  the  select  commitiee  app-  intcd  to  wait  upon  the 
Rev.  Mr.  Beecher,  made  the  following  report: 

Mr.  Speaker— 

The  committee  appointed,  on  the  part  of  this  House,  to  wait  on  the 
Rev.  Ml".  Beecher,  in  (onjunction  «ith  a  similar  one  on  the  part  of 
the  Senale,  have  performed  that  duty,  and  respectfully  rcpoit  that 
that  gentleman  will  attend,  this  morning,  at  10  o'clock,  in  compli- 
ance with  the  request  of  both  Houses  ofthe  General  Assembly. 
On  motion  of  Mr.  Morgan, 

Resolved,  That  the  Senate  be  invited  to  attend  in  this  Hall,  instan- 
ter,  for  the  purpose  of  opening  the  present  General  Assembly  by 
prayer,  and  that  scats  are  provided  for  them  on  the  right  ofthe  speak- 
er's chair. 

Whereupon, 

The  Senate  came  in,  when  the  Rev.  Mr.  Beecher  addressed  the 
the  Giver  ofall  Good,  imploring  his  protecting  kindness,  in  tlie  deli- 
berations ofthe  session  hy  solemn  prayer. 

The  Seriate  then  returned  to  their  chamber. 

Mr.  Morgan  moved  the  following  resolution: 

Resolved,  That  this  House  will,  on  Wednesday  the  4th  instant,  at 
ten  o'clock,  A.  M..  the    Senate  concurring   therein,  proceed    to  the 
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election  of  a  Circuit  Judge  and  Prosecutor  for  the  eleventh  Judicial 
Circuit. 

Mr.  Robinson  of  Riplej^  moved  to  amend,  by  providing  for  the  elec- 
tion of  Judges  for  the  5!,h,  and  Sth,  Judicial  Circuits;  when 

Mr.  Fitch  moved  to  lay  the  resolution  and  amendment  on  the  ta- 
ble; 

Which  motion  was  decided  in  the  affirmative. 
On  motion  of  Mr.  Fitch, 

The  resolution  and  amendment,  on  the  subject  of  the  election  of  a 
Judge  for  the  eleventh  Judicial  Circuit  was  taken  up;  when 

Mr.  Fitch  moved  to  strike  out  the  resolution  from  the  resolving 
clause  and  insert  the  following: 

'••That  the  House  will,  on  Tnursday  the  5th  instant,  at  ''ien  o'clock, 
A.  ]M.,  the  Senate  concurring  therein,  proceed  to  the  election  of  Cir- 
cuit Judges  and  Prossecu.ing  Attorneys,  in  the  several  judicial  Cir- 
cuitsin  tais  S.'.i'.e,  to  till  t;ic  vacancies  that  have  6ccuri-cd  by  resigna- 
tion or  otherwise." 

Which  amendment  vv-as  adopted. 

The  resolution,  as  amended,  was  then  adopted. 
On  motion  of  Mr.  Cutter, 

Resolved,  Tnat  a  committee  of  five  be  appointed  to  examine  into 
and  report  upon  the  unfinished  business  of  the  las';  session  of  the  I>e- 
gislaturc,  and  if  there  beany  thing  therein  that  requires  the  immedi- 
ate and  particular  attention  of  this  House;  with  leave  to  reporl  by 
bill  or  otherwise. 

Messrs.  Cutter,  Allison,  Foster,  Sands,  and  Conaway  were  appoint- 
ed said  committed. 

Mr.  Eccles  offered  the  following  resolution: 

R-jsohed,  That  the  door-keeper  of  this  House  be  instructed  to  con- 
tract with  the  Editors  of  the  Indiana  Democrat  and  Journal,  for  three 
of  their  respective  papers  each,  as  published,  to  be  dehvered  at  the 
desk  in  the  Hall  of  the  House  of  Representatives,  for  the  use  of  each 
of  the  members  and  ofticers  of  this  House,  during  the  present  session. 

ISIr.  Morgan  moved  to  strike  out  of  uie  resoluLion  the  word  "three" 
and  insert  "one." 

Mr.  Monroe  moved  to  lay  the  resolution  on  the  table. 

And  the  ayes  and  noes  being  requested,  ^ 

Those  u-ho  zot?d  in  the  ajjirmative  were: 

Messrs.  Bennet,  Campbell,  Carleton  of  F.,  Coats,  Cooper,  Cox' 
Cutter,  Finch,  Haddon,  Jamison,  Jones,  Judah,  Lane,  Lanius,  Lee' 
Long,  jNFGaughey,  Miller,  IMonroe,  Montgomery,  Morgan,  Morrison, 
Nelson  ofM.  O'Ncall,  Osborn  of  C,  Perry,  Kippey,  Robinson  of  J., 
Robinson  R.,  Stewart,  Thompson,  and  Wilson  ofW. — 32. 

Those  who  voted  in  the  negative  were: 
Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Becket,  Belh 
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Berkshire,  Bowles,  Buckles,  Burk,  Butler,  Carlton  of  L.,  Clark,  Cogs- 
well, Conaway,  Davis,  Dunn,  Eccles,  English,  Everts,  Fisher,  Fitch, 
Flint,  Foster,  Frisbie,  Garrigus,  Hamer,  Hamblen,  Henlj,  Herriman, 
Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jenckes,  Johnson,  Lancaster, 
M'Coy,  Milroy,  Moore  of  O.,  Moore  of  V.,  Nelson  of  B.,  Osborn  of  F. 
Osborn  of  U.,  Parker,  Purviance,  Porter,  Robinson  of  Rush,  Rush, 
Sands,  Shields,  Shiveley,  Southard,  Spann,Sweetser,  Wheeler,  Wilson 
of  M.  Woodard,  Worster,  Zenor,  and  Mr.  Speaker — 62. 

So  the  resolution  was  not  laid  on  the  table. 

Mr.  Hunt  of  J.  moved  that  the  resolution  be  indefinitely  post- 
poned. 

And  the  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in  the  ajjirmative  were: 

Messrs.  Arnold,  Atherton,  Bennet,  Buckles,  Campbell,  Carleton  of 
F.  Clark,  Coats,  Conaway,  Cooper,  Cox,  Farley,  Finch,  Garrigus, 
Haddon,  Hamblen,  Henly,  Hunt  of  J.,  Jamison,  Jones,  Judah,  Lane, 
Lanius,  Lee,  Long,  M'Gaughey,  Miller,  Monroe,  Montgomery,  Mor- 
gan, Morrison,  Nelson  of  M.,  O'Neall,  Osborn  of  C,  Osborn  of  F., 
Osborn  of  U.,  Perry,  Rippey,  Robinson  of  J.,  Robinson  of  R.,  Sands, 
Stewart,  Thompson,  Wilson  of  W.,   Woodard  and  Mr.  Speaker — 45. 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Allison,  Baker,  Becket,  Bell,  Berkshire,  Bowles, 
Burk,  Butler,  Carlton  of  L.  Cogswell,  Cutter,  Dunn,  Eccles,  English, 
Everts,  Fisher,  Fitch,  Flint,  Foster,  Frisbie,  Hamer,Herriman,  Hull,Hunt 
of  R.,  Jackson,  Jenckes,  Johnson,  Lancaster,  M'Coy,  Milroy,  Moore  of 
O.,  Moore  of  V.,  Nelson  of  B.,  Parker,  Purviance,  Porter,  Robinson 
of  Rush,  Rush,  Shields,  Shiveley,  Southard,  Spann,  Sweetser,  Wheeler, 
Wilson  of  M.,  Worster,  Zenor— 49. 

So  the  resolution  was  not  indefinitely  postponed. 

Mr  Cutter  moved  to  amend  the  resolution,  to  strike  out  "three"  and 
insert  "four;"  when 

Mr.  Sweetser  called  for  a  division  of  the  question. 

And  the  question  being  taken  on  that  motion,  the  House  refused  to 
strike  out. 

Mr.  Foster  moved  to  amend  the  resolution,  by  adding  thereto  the 
following: — 

"The  House  reserving  the  right  to  discontinue  the  papers  at  any 
time. 

Which  amendment  was  not  adopted. 

The  question  recurring  on  the  adoption  of  the  resolution. 

And  the  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in  the  affirmative  were: 
Messrs.  Albertson,  Allison,   Atherton,    Baker,  Becket,   Bell,  Berk- 
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shire,  Bowles,  Burk,  Carlton  of  L.,  Clark,  Cox,  Cutter,  Davis,  Dunn, 
Eccles,  English,  Everts,  Fisher,  Fitch,  Flint,  Foster, Frisbie,  Garrigus, 
Hamer,  Hamblen,  Herriman,  Hull,  Hunt  of  R.  Jackson,  Jenckes, 
Johnson,  Lancaster,  JNIilroy,  Moore  of  O.,  INIoore  of  V.,  Morrison,  Nel- 
son of  B.,  Parker,  Purviance,  Porter,  Rippey,  Rush,  Shiveley,  South- 
ard, Spann,  Wheeler,  Wilson  of  M.,  Zenor— 49. 

Those  who  voted  in  the  negative  zuere: 

Messrs.  Arnold,  Bennet,  Buckles,  Butler,  Campbell,  Carleton  of  F., 
Coats,  Cogswell,  Conaway,  Cooper,  Farley,  Finch,  Haddon,  Henly, 
Hunt  of  J.  Jamison,  Jones,  Judah,  Lane,  Lanius,  Lee,  Long,  M'Coy, 
M'Gaughey,  Miller,  Montgomery,  Morgan,  Nelson  of  M.,  O'Neall, 
Osborn  of  C,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Robinson  of  J., 
Robinson  of  Ripley,  Robinson  of  Rush.,  Sands,  Shields,  Stewart, 
Sweetser,  Thompson,  Wilson  of  W.,  Woodard,  Worster,  and  Mr. 
Speaker — 45. 

So  the  resolution  was  adopted. 
On  motion  of  Mi*.  Jones. 

Resolved,  That  seats,  within  the  bar  be  provided,  for  one  reporter 
for  each  newspaper  published  in  Indianapolis,  during  the  present  ses- 
sion. 

Mr.  Fitch  offered  for  adoption  the  following  resolution,  to  wit: 

Resolved,  That  whereas  operations  having  been  suspended  on  all  or 
nearly  all  of  the  public  works  within  this  State,  the  Board  of  Internal 
Improvement  be  in  instructed  to  report,  as  soon  as  practicable,  what 
number  of  their  own  body  can  be  dispensed  with,  if  not  all,  and  what 
number  of  Engineers,  assistants,  &c.  wiih  the  salaries  of  each,  and 
the  aggregate  amount  thus  annually  saved  to  the  State. 

Mr.  Long  moved  that  the  resolution  be  laid  upon  the  table: 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Long  from  the  select  committee  appointed  to  wait  upon  the 
Governor,  made  the  following  report: 

Mr.  Speaker — 

The  joint  committee,  to  whom  was  referred  the  resolution  directing 
them  to  wait  on  his  Excellency  the  Governor,  and  inform  him  that  both 
Houses  of  the  General  Assembly  have  met,  formed  a  quorum,  elected 
their  officers  and  are  now  ready  to  receive  any  communication  that 
he  may  wish  to  make  to  them,  have  performed  that  duty  and  received 
for  answer,  that  he  would  this  day,  at  two  o'clock,  P.  M.  meet  both 
branches  of  the  General  Assembly  in  the  Hall  of  the  House,  for  the 
purpose  of  communicating  to  them  his  annual  message. 

Mr.  Hull  moved  the  following  resolution,  which  w^as  adopted,  to 
wit: 

Resolved,  That  the  Senate  be  invited  to  attend,  instanter,  in  the 
Hall  of  the  House  of  Representatives,  to  receive  the  message  of  his 
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Excellency  the  Governor,  and  that  seats  be  provided  for  them  on  the 
right  of  the  Speaker's  chair. 

The  Senate  then  came  into  the  Hall  of  the  House  and  took  their 
seats  on  the  right  of  the  Speaker's  chair,  the  President  of  the  Senate 
on  the  right  of  the  Speaker. 

His  Excellency  the  Governor  then  came  in,  attended  by  the  joint 
committee  appointed  for  that  purpose,  and  in  presence  of  both  Houses 
delivered  the  follov.ins;  message: 

Gentlemen  of  the  Senate, 

And  House  of  Representatives: 

We  are  greatly  indebted  to  Divine  Providence,  for  the  mulaplied 
blessings  dispensed  during  the  past  year,  to  the  people  of  Indiana. — 
Whilst  other  portions  of  the  Union  have  been  scourged  and  de?olat- 
ed  by  pestilence,  our  fellow  citizens  have  been  permitted  the  enjoyment 
ofgeneraJ  good  health;  the  seasons  to  them  have  been  genial;  the 
earth  has  been  most  bountiful,  and  yielded  to  the  labors  of  the  hus- 
bandman a  superabundance  of  the  chief  comforts  and  necessaries  of 
life.  I  wish  that  fact  and  truth  would  justify  me  in  making  a  sim- 
ilar acknowledgement  to  those  who  have  for  years  controlled  the  po- 
litical fortunes  of  this  great  nation;  but  a  deranged  and  ruined  cur- 
rency; a  universal  prostration  of  credit  and  confidence,  the  deep  and 
unmitigated  pecuniary  distress,  which  is  now  visiting,  or  threatening 
to  visit,  every  class  of  our  late  prosperous  community,  most  solemnly 
forbid  it.  Plow  long  this  state  of  confusion  is  to  last,  is  a  question 
•which  the  people  only  can  answer;  for  in  their  hands  are  exclusively 
vested  the  constitutional  right  and  power  to  apply  and  enforce  the 
necessary  correctives. 

The  balance  in  the  treasury,  on  the  31st  of  October  last,  amounted 
to  28,702  dollars.  From  this  sum,  however,  the  fourth  quarterly 
dues  have  to  be  deducted,  which  may  likely  reduce  it  to  twelve  thou- 
sand dollars.  Of  the  revenue  collected  in  1838,  ^30,000 had  not  been 
appropriated.  The  legislature,  by  special  act,  directed  the  treasurer 
to  loan  it  out  for  one  year,  on  sufficient  security,  at  a  rate  of  interest 
not  less  than  ten  per  cent.  This  duty  the  treasurer  performed,  and 
the  loans  will  fall  due  chiefly  in  the  month  of  February  next.  These 
two  sums,  amounting  to  forty-two  thousand  dollars,  together  with  the 
poll  tax,  which  may  probably  produce  forty-five  thousand  dollars 
more — in  all  eighty  seven  thousand  dollars — constitute  the  only  means 
provided  for  defraying  the  expenses  of  the  State  government  in  1840. 
A  fact,  the  knowledge  of  which,  must  impose  upon  you  the  observ- 
ance of  a  severe  system  of  economy,  as  the  disbursements,  on  behalf 
of  the  State,  for  the  two  preceding  years,  have  considerably  exceeded 
that  sum.  In  one  respect  you  possess  a  decided  advantage  over  your 
predecessors:  you  will  have  no  provision  to  make  to  meet  the  heavy 
expenditures  consequent  upon  a  revision  and  distribution  of  the  laws. 

The  expenses  of  thej,last  legislature,  including  the  pay  and  mileage  of 
members,  amount  to  lorty-two  thousand  five  hundred  and  sixty-three 
dollars  and  twelve  cents;  the  public  printing   to  seventeen  thousand 
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seven  hundred  and  eighty-eight  dollars  and  ninety-three  cents;  and 
the  specific  appropriations  to  seven  thousand  and  eighty-five  dollars. 
In  relation  to  the  public  printing  account,  it  may  he  well  enough  to 
remark,  tliat  about  three  thousand  dollars  of  it,  were  for  news  papers 
publislied  at  the  seat  of  government,  and  distributed  by  the  members 
of  the  legislature  to  their  constituents. 

The  assessments  of  taxable  property,  the  present  vcar,  are  quite  fa- 
vorable; they  cxliibit  most  gra'ifying  results;  and  prove,  beyond  a 
question,  that  both  the  population  and  wealth  of  the  State  have  been 
steadily  on  the  increase.  The  taxable  polls  of  1839  amount  to  ninety- 
five  thousand  two  hundred  and  ninety-one;  exceeding  those  of  1838, 
six  thousand  seven  hundred  and  fifty -six.  But  this  h  eviden'ly  much 
below  the  true  estimate,  as  the  aggregate  vote  cast  at  the  late  con- 
grcs^-'onal  election  very  clearly  demonstrates, — that  vote  being  one 
hundred  tliousand  and  five  hundred.  Indeed,  I  have  lit  .le  or  no 
doubt,  but  that  a  close  and  careful  assessment  would  have  returned 
not  less  than  one  hundred  and  fifty  thousand  polls.  In  1838,  the 
total  valuation  of  all  the  taxable  propertTj  of  the  State  amounted  to 
97,058,091:  dollars;  this  year,  that  amount  has  been  swelled  to 
107,337,715  dollars — showing  the  year's  increase  to  be  10,278,621 
dollars. 

The  principal  subjects  of  taxation,  it  will  be  recollected,  consist  of 
lands  and  their  improvements,  town  lots,  corporation  stock,  and  per- 
sonal property.  Of  these,  the  lands,  tlic  present  year,  embracing  7,- 
475,323  acres,  have  been  valued  at  05,984,879  dollars;  the  town  lots 
at  14,G7G,372  dollars;  corporation  stock  at  869,630  dollars;  and  per- 
sonal property  at  23,687,531  dollars.  Now  in  the  assessment  of  two 
of  the  foregoing  items,  to  wit,  the  lands  and  corporation  stock,  we 
knovr  that  there  has  be?n  displayed  the  grossest  negligence.  We 
know,  for  instance,  by  referring  to  the  reports  of  the  commissioner  of 
the  general  land  ofiice,  that  8,922,122  acres  of  land  are  subject  to 
taxation  this  year,  and,  of  right,  ought  so  to  have  appeared  on  the  as- 
sessment rolls;  yet  we  find  there  only  7,475,320  acres,  leaving  1,346,- 
802  acres  untaxed.  We  know,  too,  that  the  private  stock  in  the 
State  Bank  of  Indiana,  alone,  amounts  to  1,331,050  dollars,  between 
four  and  five  hundred  thousand  dollars  more  than  the  whole  amount 
of  corporation  stock  returned.  Besides,  there  are  the  stocks  of  the 
saving  institutions,  the  loan  offices,  and  insurance  compa,nics  located 
in  many  parts  of  the  state,  apparently  lost  sight  of  or  omitted  alto- 
getj^icr."" 

The  loss  which  the  treasury  sustains  in  consequence  of  such  imper- 
fect assessments,  is  truly  astonishing.  If.  for  example,  we  add  to  the 
aforesaid  1,346,802  acres,  the  229,351  acres  returned  as  per  auditor's 
report,  as  delinquent  lands,  to  the  school  commissioners,  we  then  dis- 
cover that  1,576.153  acres  escape  taxation  this  year;  these,  at  eight 
dollars  and  scvenly-two  cents  per  acre,  the  average  value  of  other 
lands,  amount  to  13,745,005  dollars;  add  to  this  again,  the  464.420 
dollars,  the  neglected  portions  of  the  private  stocks  in  the  State  Bank 
and  other  institutions,   and  we  have    14,209,425   dollars  of  taxable 
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property  unassessed  entirely;  which,  according  to  the  established  rate, 
would  have  produced  a  revenue  of  42,6*28  dollars.  Surely  such  things 
ought  not  to  be.  This  principle  of  taxing  one  man's  property,  and 
exempting  that  of  his  neighbor  is  exceedingly  unjust,  and  cannot  long 
be  tolerated  or  submitted  to  by  the  people. 

The  state  debt,  created  by  the  sale  of  State  bonds,  at  varioustimes, 
for  bank  and  Internal  Improvements,  amounts  to  10,064,000  dollars: 
1,727,000  for  the  Wabash  and  Erie  canal;  two  hundred  and  twenty- 
one  thousand  dollars  for  the  Lawrenceburgh  and  Indianapolis  Rail 
Road  Company;  two  hundred  and  ninety-four  thousand  dollars  for 
the  creation  of  bank  stock  in  anticipation  of  the  fourth  instalment  of  the 
surplus  revenue;  5,932,000  dollars  for  the  system  of  Internal  Improve- 
ments; and  1,890,000  dollars  for  the  purpose  of  establishing  the  St^te 
Bank.  From  this  exhibit  you  will  perceive  that  7,870,000  dollars 
have  been  borrowed  for  Internal  Improvement  purposes,  and  only  5,- 
932,000  for  the  system  proper.  I  make  this  distinction  because  the 
Wabash  and  Erie  Canal,  from  the  Ohio  State  line  to  Terre  Haute, 
is  provided  with  means,  independent  of  taxation,  to  assist  in  its  con- 
struction ;  and  the  two  hundred  and  twenty-one  thousand  dollars,  ad- 
vanced to  the  Lawrenceburgh  and  Indianapolis  rail  road,  are  secured 
by  mortgages  on  land. 

'  From  the  report  of  the  Fund  Commissioners,  already  before  you, 
you  have  no  doubt  ascertained  that  out  of  the  5,933,000  dollars  of 
State  Bonds  sold,  for  the  benefit  of  the  system  proper,  only  5,456,624 
dollars  and  thirty-nine  cents  have  been  received;  leaving  1,486,375 
dollars  still  due;  that  out  of  the  1,727,000  dollars  sold  for  the  benefit 
of  the  Wabash  and  Erie  canal,  only  1,553,507  dollars  and  twenty 
cents  have  been  received,  leaving  one  hundred  and  seventy-three 
thousand  four  hundred  and  ninety-two  dollars  and  eighty  cents  still 
due.  In  short,  that  on  the  entire  sales  of  7,659,000  dollars  worth  of 
bonds,  1,659,868  dollars  and  nineteen  cents  remain  to  be  paid  by  the 
purchasers.  But  although  the  state  is  bound  to  pay  the  interest  on  the 
whole  amount  of  Bonds  sold,  still,  by  agreement  between  the  parties, 
the  interest  on  the  1,659,868  dollars  is  to  be  paid  by  the  purchasers, 
as  it  becomes  due;  so  that,  in  reahty,  the  State,  this  year  is  required 
to  meet  the  interest  on  only  about  six  millions  of  dollars  of  the  internal 
improvement  debt. 

Now  of  the  bonds  sold,  three  hundred  and  ninety-four  thousand 
dollars  draw  six,  and  seven  million  eight  hundred  and  thirty  thousand 
dollars,  five  per  cent,  interest,  payable  semi-annually,  on  the  first  of 
January  and  July.  The  January  payment,  therefore,  will  amount  to 
two  hundred  and  seven  thousand  six  hundred  and  twenty  dollars,  and 
by  adding  five  thousand  dollars  as  the  probable  exchange  on  London, 
it  will  be  two  hundred  and  twelve  thousand  six  hundred  and  twenty 
dollars.  To  meet  this  demand,  the  State  is  provided  with  the  following 
means,  to  wit: 
Thirty  cents  on  every  one  hundred  dollars  of  taxable 

property  in  the  State — which  we  have  seen  amounts 

to  107,337,715  dollars— deducting  nine  per  cent,  for 
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collections       -         - $294,000 

Interest  on  canal  lands  ......         22,000 

The  excess  of  interest  over  six  per  cent,  realized  on 
the  294,000  dollars  of  bank  stock  created  in  anticipa- 
tion of  the  fourth  instalment  of  the  surplus  revenue       -        8,820 
Interest  on  the  third  instalment  of  the  surplus  revenue  -  25,180 

Canal  and  rail  road  tolls  _._.--       13,338 

From  the  Lawrenceburgh  and  Indianapolis  Rail  Road 

Company  ._.._-.-  11,050 

Interest  due  from  New  York  Banks,  as  per  Fund  Com- 
missioner's report  ----...       46,000 


Total, 420,388 

Deduct  the  January  payment 212,620 

And  there  is  left     -         -         - $207,768 

to  apply  to  the  July  payment. 

The  amount  of  this  balance,  however,  will  greatly  depend  on  the 
success  attending  the  collections  of  the  revenue.  Should  there  be 
many  delinquencies,  it  may  possibly  fall  short  a  few  thousand  dollars; 
but  not  enough,  I  hope,  to  prevent  the  State  from  fulfilling  her 
engagements  without  difficulty. 

By  the  revenue  act  of  the  last  Legislature,  the  levy  of  thirty  cents 
on  the  hundred  dollars,  for  the  payment  of  the  State  debt,  is  confined 
to  the  year  1839.  It  will,  therefore,  become  necessary  for  you,  at  the 
present  session,  to  provide  the  requisite  means  to  accomplish  the  same 
object  for  1840. 

From  the  sales  of  the  pubUc  lands,  as  reported  by  the  commissioner 
of  the  General  Land  Office,  we  ascertain,  that  the  8,922,122  acres  of 
land  now  subject  to  taxation,  will  be  augmented  annually  by  the 
following  additions:  in  1840,  by  1,586,904  acres;  in  1841,  by  3,249,210 
acres;  in  1842,  by  1,249,818  acres;  and  in  1843,  by  320,641  acres- 
proving  most  conclusively,  that  in  1843,  we  shall  have  15,328,694 
acres  of  taxable  land.  In  times,  therefore,  like  the  present,  when 
gloom  and  despondency  seem  to  pervade  every  bosom;  when  the 
credit  of  sovereign  states  even,  can  no  longer  command  money  from 
abroad;  and  when  bankruptcy  and  ruin,  with  their  attending  trains  of 
evil,  apparently  hang  suspended  over  the  great  mass  of  the  people, 
no  citizen  of  Indiana,  I  presume  devoted  to  her  interest,  or  who  feels 
himself  identified  with  her  prosperity  and  glory,  can  avoid  receiving 
the  foregoing  facts  as  evidence  sufficient  to  justify  him  in  confidently 
anticipating  a  safe  deliverance  from  present  and  future  enthralments. 
Administrations  may  change,  parties  may  alternately  triumph,  and 
destructive  experiments  be  repeated,  but  the  soil  and  its  fertility  will 
rernain  unaffiscted  by  either;  it  constitutes  ah  element  of  wealth 
which  man,  even  in  his  folly,  cannot  destroy,  and  which,  when  all 
others  are  swept  away  from  him,  continues  in  the  performance  of  its 
functions  to  cheer  and  support  him  through  every  emergency.  It  is, 
therefore,  matter  of  heartfelt  gratification  to  see  how  largely  the 
3h 
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people  of  Indiana  are  possessed  of  this  element;  for,  comb  in  d  with 
the  untiring  energy  and  industry  which  distinguish  their  character, 
we  feel  that  we  hazard  nothmg  in  predicting,  that  the  wealth  and 
resources  of  the  State  must  continue  to  expand  in  despite  of  the  most 
adverse  circumstances. 

The  failure  to  procure  funds,  as  we  had  a  right  to  expect  from  the 
extensive  sale  of  State  bonds,  effected  in  the  early  part  of  the  season, 
has  led  to  great  and  unusual  embarrassments,  not  only  among  the  con- 
tractors and  laborers,  but  also  amongst  the  people.     The  State  has  in 
consequence,  fallen  largely  in  debt  to  the  lormer,  and  is  without  the 
means,  in  possession,  of  discharging  it.     The  banks,  too,  have  advanc- 
ed most  liberally,  and  have  not  yet  been  reimbursed.     In  a  dilemma, 
therefore,  so  unexpected,  questions  of  great  interest  naturally  present 
themselves.     How  can  the  State  extricate  herself  from  present  diffi- 
culties?    What  course  will  she  take  to  liquidate  the  outstanding  obli- 
gations against  her?  So  far  as  the  banks  are  concerned,  a  few  months 
delay,  might,  perhaps,  be  tolerated;  but  not  so  with  the  contractors 
and  laborers;  their  necessities  require  immediate  payment;  and  the 
State,  by  all  means,  should  exert  herself  to  accomplish  it.  The  amount 
advanced  by  the  bank,  is  641,^200  dollars  and  17  cents,  and  the  amount 
due  to  contractors,  706,559  dollars.     To  discharge  both  these  debts, 
the  State  has  owing  to  her  from  the   New  York  banks,  as  before 
stated,    1,659,868  dollars.      If  the  contractors,  therefore,  could  only 
wait   a  reasonable  length  of  time,  without  absolutely  ruining  them- 
selves and  their  creditors,  I  am  confident  that  a  sufficiency  must  be 
realized,  from  the  New  York  debt,  to  pay  all  their  claims.     But  this 
I  fear  cannot  be.     A  remedy,  consequently,  has  been  suggested,  by 
the  issue  of  State  scrip,  to  cover  their  demands,  redeemable  by  the 
fund  commissioners,  so  soon  as  enough  is  received  from  the  iDonds 
already  sold.     Greatly  as  I  am  opposed  to  such  a  measure,  yet  sooner 
than  see  the  character  of  the  State  jeopardized,  and  so  respectable 
and  deserving  a  portion  of  my  fellow  citizens  ruined,  I  would  most 
cheerlully  sanction  it.     But  then  let  it  be  a  last  resort — when  every 
other  rational  expedient  has  failed. 

But  questions  equally  as  grave  and  important  are  yet  behind. 
What  shall  be  done  with  the  public  works?  Shall  they  be  abandoned 
altogether?  I  hope  not.  In  my  opinion,  the  policy  of  the  State,  in 
the  present  emergency,  should  be,  first,  to  provide  against  the  dilapi- 
dation of  those  portions  af  the  works  left  in  an  unfinished  state;  and, 
secondly,  as  means  can  be  procured,  to  finish  some  entirely,  and  com- 
plete others,  at  least,  to  points  where  they  may  be  rendered  available 
or  useful  to  the  country.  By  the  observance  of  this  policy,  it  is  evi- 
dent, that  the  millions  already  expended  would  be  saved;  some  of 
the  works  completed;  and  the  rest  placed  in  a  condition  to  be  taken 
up  and  prosecuted  at  any  time  hereafter,  as  the  people  may  direct. 

By  the  internal  improvement  bill  of  1836,  ten  millions  of  dollars 
were  appropriated  to  carry  on  the  several  works  embraced  in  the 
system.  With  an  eye  to  this  fact,  and,  on  the  supposition  that  the 
expenditures  shall  not  exceed  the  appropriation,  I  procured  from  the 
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chief  engineer,  the  following  table,  showing  how  much  of  the  works 
respectively  may  he  completed,  the  value  of  work  done,  and  the 
amount  still  necessary  to  be  done,  to  advance  them  to  certain  points. 
It  may,  however,  be  proper  to  remark,  that  all  the  calculations  in  the 
table,  have  been  based  on  the  ground  that  the  whole  of  the  present 
expenditures  are  to  be  saved: 


\ 


Names  of  the  Works. 


Length 

in 
miles. 


Total 
cost — dol- 
lars. 


Estimat- 
ed   value 
of  work 
done. 


Work 
to  be 
done. 


White  Water  canal,  from  Ohio 
river  to  National  road  .  .  . 
Central  canal  from  Fort  Royal 
to  junction  with  the  Killbuck 
summit  10  miles  north  of  An- 

dersontown 

Central  canal  from  Evansvillc 
to  first  feeder  from  White  riv- 
er, in  Greene  county 
Erie  and  Mich,  canal  from  Ft. 
W^ajne,  to  the  middle  fork  re- 
servoir, near  N.  line  of  Noble  co. 
Cross-cut  canal  from  Eel  river 
dam  to  Terre  Haute,  to  make 
the  v/ater  power  available  with- 
out lock        

I'.Iadison  and   Indianapolis  rail 

road  complete 

P».oad  from  New  Albany  to  Ml. 
Pleasant,  M' Adamized  to  PaoK. 
and  only  graded  and  bridged 
thence  to  Mt.  Pleasant  .  . 
Road  from  Jeffersonville  to  Sa- 
lem, via  New  A^lbany,  grading 
and  bridging  only  .... 
Road  from  Lafayette  to  Craw- 
fordsville,  grading  and  bridging. 
Road  from  Crawfordsville  to 
Greencastlc,grad.  and  bridging- 
Improvement  of  Wabash  Ra- 
pids, made  jointly  by  Illinois 
and  Indiana,  whole  cost,  185,- 
000 — one  half  of  which  is     .     . 


Wabash  canal  from  Tippecanoe 

to  Lafayette 

Wabash  canal   from  Lafayette 
to  Covin  ston 


69.40 


78.32 


93.20 


50. 


25.50 

85.86 


68.3: 


37.64 

26.87 


27.8^ 


562.91 

14.36 


40. 


Wabash    and  Eric  canal  from 
Ohio  state  line  to  Tippeca,noe. 


617.27 
129,74 
747.01 


1,557,720 

1,294,754 

1,922,930 

100,000 

427,917 
2,150,000 

662,295 

320,891 

87,737 

119,665 

92,500 


966,856 

706,874 

466,382 

65,476 

336,825 

1,095,888 

573,106 

251,563 
56,144 
55,944 

10,000 


590,865 

587,880 

1,456,548 

934,524 

91,092 
1,054,112 

89,189 

69,328 
31,593 
63,721 

82,500 


9,636,410 

297,118 
500,000 


4,585,058 

266,541 

34,210 


5,051,352 

30,577 

465,790 


10,433,525 

4,847,010 

12,280,538 


4,885,809 
1,708,979 
6.594.078 


5,547,719 
138,031 

5.685,750 
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From  this  table  we  learn,  first,  that  only  ^4,885,809  of  the  ten  mil- 
lion appropriation,  have,  as  yet,  been  expended,  leaving  upwards  of 
five  millions  still  to  be  applied;  and,  secondly,  that  by  expending 
about  ten  and  a  half  millions  of  dollars,  the  White  Water  canal,  the 
Madison  and  Indianapolis  Rail  Road,  the  Wabash  and  Erie  canal  to 
Covington,  the  Southern  end  of  the  Central  canal  to  White  River, 
the  Northern  end  of  the  same  canal  beyond  Andersontown,  and  the 
IMichigan  and  Erie  canal  from  Fort  Wayne  to  the  Summit  level,  may 
all  be  completed;  besides  placing  the  other  works  in  a  condition  to  be 
prosecuted,  from  time  to  time,  as  the  means  of  the  State  and  the  wishes 
of  the  people  may  authorize.  If  we  separate  the  Wabash  and  Erie 
canal  from  the  mouth  of  Tippecanoe  to  Terre  Haute  from  the  system 
proper,  as  being  an  independent  work,  provided  for  by  the  donation 
of  land  from  Congress,  the  ten  a,nd  a  half  millions  may  then  be  made 
to  complete,  in  addition  to  the  works  named,  nearly  the  whole  of  the 
Northern  end  of  the  Central  canal,  from  Martinsville  to  the  Wabash 
river. 

It  is  not  for  me  to  dictate  to  you  the  course  you  are  to  pursue  in  the 
present  emergency.  You  come  fresh  from  the  people,  doubtlessly 
prepared  to  represent  their  views  and  feelings,  and  to  give  shape  and 
vitality  to  the  fiiture  policy  of  the  State.  To  do  this  you  have  the 
power;  and,  in  consequence  of  the  suspension  of  operations  upon  all 
the  public  works,  duty  will  imperiously  compel  you  to  act.  To  the 
result,  therefore,  of  your  deliberations,  I  shall  look  with  no  ordinary 
interest;  for  I  stand  pledged  to  the  people,  to  be  governed  in  my  action 
by  their  will  and  pleasure,  as  they  may  see  fit  to  express  it,  through 
a  majority  of  both  branches  of  the  Legislature.  Hence,  in  all  things 
involving  no  constitutional  objections,  you  may  expect  my  ready 
concurrence,  save  one:  I  can  consent  to  no  measure  that  would  either 
destroy  the  credit,  or  impeach  the  integrity  and  honor  of  the  State. 

For  a  full  and  satisfactory  exposition  of  the  operations  of  the  Board 
of  Internal  Improvement,  under  the  modification  law  of  last  winter,  I 
beg  leave  to  refer  you  to  their  and  the  Engineer's  reports. 

It  appears  that  the  expenses  of  the  Board,  and  Engineer  department, 
are  less  this  year  by  15,000  dollars,  than  they  were  last,  a  result  attri- 
butable, of  right,  to  the  same  law. 

The  tolls  collected  on  the  Madison  and  Indianapolis  Rail  Road,  for 
the  six  months  it  has  been  in  operation,  amount  to  eight  thousand 
four  hundred  and  seventy  dollars;  on  the  White  Water  canal,  six 
hundred  and  twenty  dollars;  and  on  the  Wabash  and  Erie  canal,  four 
thousand  two  hundred  and  forty-eight  dollars.  With  regard  to  the 
latter  work,  it  is  greatly  to  be  regretted,  that  Ohio  has  been  so  tardy 
in  pushing  forward  that  portion  of  it,  lying  within  her  territory.  The 
yearly  loss  to  Indiana  in  consequence,  is  very  considerable.  We  shall 
have,  by  expending  some  one  hundred  and  sixty-eight  thousand  dollars 
more,  one  hundred  and  forty-four  miles  of  this  work  completed,  every 
foot  of  which,  however,  must  remain  in  a  manner  idle — almost  value- 
less, until  we  shall  be  enabled  to  communicate  with  Lake  Erie.  A 
knowledge  of  these  facts,  it  seems  to  me,  would  tend  much  to  stimulate 
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Ohio  to  greater  exertions  in  our  behalf;  and,  more  especially,  when 
by  doing  so,  she  would,  at  once,  render  the  whole  of  Central  Indiana 
tributary  to  her. 

By  a  special  act  of  the  last  Legislature,  the  Governor  was  authoriz- 
ed to  appoint  one  or  more  agents  to  assist  him  in  making  further  se- 
lections of  land  claimed  by  the  State  for  the  continuation  of  the  Wa- 
bash and  Erie  canal,  from  the  mouth  of  Tippecanoe  river  to  Terre 
Haute.  In  the  exercise  of  this  authority,  I  appointed  John  Vawter 
of  Jennings,  Johnson  Watts  of  Dearborn,  William  EUiott  of  Wayne, ' 
and  A.  W.  Morris  of  Marion  as  such  agents.  These  gentlemen  in 
the  early  part  of  the  season,  proceeded  to  discharge  the  duties  assign- 
ed them  and  selected  lands  to  the  amount  of  two  hundred  and  twenty 
thousand  nine  hundred  and  eighty  nine  acres,  lying  in  the  counties  of 
Porter,  Lake,  Jasper,  Noble,  Kosciusko,  Fulton,  Marshall,  Miami,  and 
in  the  great  Miami  Reservation.  The  tract  books  and  selections  will 
in  due  time  be  laid  before  you  giving  a  detailed  description  of  the 
lands,  the  quality  and  rate,  the  valuation  of  each  tract,  and  the 
names  of  the  settlers. — I  have,  also,  as  required  by  the  act  of  Con- 
gress, reported  the  same  to  the  Secretary  of  the  Treasury  of  the  Uni- 
ted States. 

The  selection  which  I  made  last  year  of  seventy  three  thousand 
seven  hundred  and  ten  acres,  had  the  effect  of  bringing  the  authorities 
of  the  General  Government  to  the  necessity  of  adopting  some  definite 
course  of  action  in  relation  to  them.  The  Attorney  General,  and  the 
Commissioner  of  the  general  Land  office,  decided  in  favor  of  the 
(State's  claim;  the  solicitor  of  the  Treasury  against  it.  This  conflict  of 
opinion,  amongst  his  legal  advisers,  I  presume,  induced  the  President 
of  the  United  States  to  refer  the  question  over  to  Congress.  But  this 
step  was  taken  at  so  late  a  period  of  the  session  as  to  preclude  the 
hope  of  obtaining  a  decision  from  that  body  before  the  adjournment; 
the  whole  subject,  therefore  will,  as  a  matter  of  course,  come  up  be- 
fore the  present  Congress  among  the  unfinished  business  of  the  last. 

To  say  that  we  have,  or  feel,  no  interest  in  the  result  of  this  decis- 
ion would  very  properly  subject  us  to  the  charge  of  great  want  of  can- 
dor. The  condition  of  the  State  is  such  that  property  so  immensely 
valuable  cannot  well  be  treated  with  indifference;  because  it  would 
tend  greatly  to  diminish  the  burthens  of  the  people,  and  to  further 
those  laudable  designs  of  improvement  so  necessary  to  a  complete  de- 
velopement  of  all  our  resources.  And  when  it  is  considered  that  the 
policy  of  the  State  alone,  in  the  prosecution  of  so  many  works,  has, 
more  than  any  thing  else,  contributed  to  enhance  the  value  of  the  pub- 
lic domain,  and  to  induce  the  sale  of  millions  of  acres  that  otherwise 
would  have  remained  among  the  refuse  lands  of  the  Government  for 
a  quarter  of  a  century  hence,  a  ratification  of  this  claim  by  Congress 
cannot,  I  think,  be  viewed  in  any  other  light  than  an  act  of  sheer  jus- 
tice to  Indiana. 

In  the  event  that  the  lands,  thus  selected,  should  be  confirmed  to 
the  State  by  Congress,  in  time  for  your  action,  I  have  then  to  renew 
in  behalf  of  the   worthy  and   enterprising  settlers  upon  them   the 


recommendation,  that  they  have  the  exclusive  privilege  of  purchasing 
them  at  the  minimum  price  to  be  fixed  by  the  Legislature;  or,  on  fail- 
ure of  that,  that  some  just  provision  be  made  to  compensate  them  for 
their  improvements. 

Since  1834  and  up  to  the  first  of  September  1838,  the  people  have 
purchased  in  Indiana,  6,961,573  acres  of  land:  for  which  they  have 
paid  into  the  coifersofthe  General  Government  not  less  than   8,701,- 
966  dollars — an  enormous  sum  certainly — one  scarcely  to  be  credited 
— and  but  for  the   authenticated  reports  of  the  commissioner  of  the 
General  Land  Oftice,  might  well  be  questioned.     During  the  same 
period,  there  have  been  brought  into  the  State  and  expended  for  inter- 
nal improvement  purposes,  a  little  rising  five  million  of  dollars — three 
million  less  than  the  amount  paid  out  for  land.     My  object  in  stating 
these  facts  is,  simply,  to  show  the  people  where  their  money  has  gone 
to;  and  why  it  is  that  we  hear  from  every  quarter  of  the  State  the  cry 
of  its  exceeding  great  scarcity.     The  truth    is,  Indiana  has  been  con- 
tributing to  the  support  of  the  General  Government,   for  the  last  four 
years,  at  the  ruinous  rate  of  two   millions  of  dollars  a  year;  and  what 
returns  has  she  had  for  it,  and  for  the    millions  paid  before?     A  refu- 
sal to  make  an  appropriation  on  the  Cumberland  Road;  a  veto  of  the 
Wabash  appropriation  bill;  a  veto  of  the  land  bill,  which  according  to 
the  estimate    furnished  to    Congress,  by  Mr.   Whitcomb  the   commis- 
sioner of  the  General  land  ofiice,  in  January  last,  would  have  yielded 
to  the  state  up  to   the  30th  of  September,  1838,   2,646,744  dollars, 
enough  to  have  enabled   her  to  prosecute  our  public    works,  without 
harrassing  the  people,  orbcndingjthem  down  under  weightof  the  oppres- 
sive taxation.  And  now  that  circumstances  have  changed  ;that  the  wants 
and  necessities  of  the  people  are  such  as  to  call   loudly  for  relief;  and 
with  a  view  to  obtain  it  for  them,  and  to  diminish  their  taxes  in  future, 
I  respectfully  recommend  that  our  Senators  be  instructed  and  our 
Representatives  requested,  to  use  every  honorable  exertion  to  procure 
from  Congress,  the  passage  of  a  bill  distributing  the  proceeds  of  the 
sales  of  the  public  lands  among  the   several   states,  according  to  the 
principles  of  the  bill  which  recently  passed  both  Houses  of  Congress 
on  that  subject. 

I  have  before  intimated  that  the  financial  concerns  of  the  country 
are,  at  this  time,  in  a  condition  to  excite  universal  anxiety  and  alarm. 
A  sudden  blight  has  come  over  our  prospects;  the  active  and  enter- 
prising arc  discouraged;  and  the  abundant  products  of  the  soil  seem 
to  have  been  gathered  in  vain.  Our  true  policy,  without  doubt  is  to 
aim  at  remedies  for  these  disastrous  results  rather  than  to  enquire 
curiously  for  their  causes;  yet,  we  may  briefly  hint  at  some  of  those 
which  have  contributed  to  our  difliculties.  The  gold  bill  for  a  time 
occasioned  an  unnatural  importation  of  specie,  not  in  the  usual  way 
of  trade,  and  its  reflux  seems  to  be  leaving  us  bare.  Local  Banks 
have  been  too  much  encouraged  at  one  time  and  oppressed  at  anoth- 
er. As  the  tariff  on  foreign  merchandise  has  decreased,  importations 
have  been  made  to  the  injury  of  home  manufacturs,  and  more  than 
the  country  can  well  pay.     There  have  been  perhaps,  less   industry 
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and  economy  amongst  us  than  there  should  have  been,  and  more 
speculation  in  lands  and  lots  than  policy  would  justify.  Each  one 
for  himself  must  now  see  where  he  has  been  in  error,  and  few,  it  is 
hoped,  are  so  situated  that  they  cannot  do  much  to  extricate  them- 
selves. But  something  also  is  looked  for  on  the  part  of  public  functiona- 
ries. By  an  encouraging  tone,  by  maintaining  what  is  right  and  cor- 
recting what  is  wrong,  by  forgetting  petty  and  personal  contests  and 
aiming  to  maintain  at  all  hazards  the  credit  and  interests  of  the  State, 
proper  feelings  and  spirit  will  be  kept  up  amongst  our  citizens. 

The  medium  of  circulation  now  used  in  most  if  not  all  the  civilized 
countries  with  which  we  have  intercourse  is  composed  of  specie  and 
paper,  and,  in  reference  to  this,  property  has  been  valued,  agreements 
made,  and  debts  contracted;  we  cannot  therefore,  deal  with  other 
states  and  countries  on  equal  terms,  unless  we  have  a  medium  of  cir- 
culation much  like  theirs  in  value.  Fluctuations  in  these  matters 
are  perhaps  not  to  be  avoided  Yet  legislation  should  aim  at  as 
much  uniformity  as  possible,  or,  debts  contracted  in  one  medium  may 
be  collected  in  another  of  far  more  value. 

It  would  seem,  then,  to  be  our  duty  and  interest  to  sustain  by  all 
fair  means  our  institutions.  If,  however,  abuses  are  alleged  to  exist, 
let  them  be  examined  and  corrected.  If  any  of  those  who  man- 
age them  have  lost  the  confidence  of  the  people,  let'^their  pla- 
ces be  supplied  by  others;  and  if  any  injurious  apprehensions 
prevail,  let  them  be  explained.  If  when  these  are  done,  the  commu- 
nity, generally,  can  be  satisfied,  our  capital  connected  with 
credit  may  perform  its  functions  as  heretofore.  But  if  no  confidence 
can  be  felt  that  banks  will  be  safely  and  prudently  managed;  if  they 
must  be  so  restricted,  as  to  lose  the  power  of  being  useful;  if  a  predom- 
inent  party  is  seriously  bent  on  destroying  them;  it  is  better  to  give 
them  up  at  once,  than  contend  for  preserving  them  after  they  have 
lost  their  value.  But  before  this  be  effected,  it  may  be  well  enough  to 
inquire  whether  the  ruin  of  the  present  generation  of  business  men 
and  the  depreciation  of  all  property  and  labor  to  a  sixth  of  their  pres- 
ent prices,  will  not  prepare  community  for  wilder  extravagancies  than 
have  as  yet  been  attempted. 

The  state  has  thus  far  failed  to  realize  the  advantages,  which  were 
expected  to  be  derived,  from  the  addition  to  the  bank  stock  authorized 
at  the  last  session.  A  contract  was  made,  however,  in  April  last,  -v-nth 
the  Morris  canal  and  Banking  company,  for  the  sale  of  a  million  of 
dollars,  in  State  bonds,  to  be  paid  for  in  ten  monthly  instalments,  com- 
mencing the  first  of  September  last,  which,  when  paid,  were  to  be  ap- 
plied to  the  increase  of  the  State  stock  in  the  bank.  But  that  compa- 
ny gave  notice,  in  August,  that  owing  to  there  being  no  demand  for 
State  bonds,  at  any  thing  like  fair  prices,  the  instalments  could  not  be 
paid;  and,  under  the  circumstances,  an  arrangement  was  made  to  re- 
turn one  half  of  the  bonds,  and  indemnify  the  State,  and  secure  the 
payment  of  the  other  half  in  ten  annual  instalments.  For  particulars, 
I  refer  you  to  the  report  of  the  President  of  the  State  bank  who  con- 
ducted the  negociations. 

The  condition  of  the   State  bank  appears  to  be   healthy.     On  the 
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Slst  of  October  last,  her  assets  amounted  to  six  millions  two  hundred 
and  forty  thousand  three  hundred  and  twenty  eight  dollars  and  25 
cents,  and  her  liabilities,  to  3,493,042  dollars  and  60  cents;  showing  an 
excess  of  ultimate  assets,  over  and  above  all  ultimate  liabilities,  except 
to  the  State  and  the  other  stockholders  of  2,747,285  and  65  cents;  at 
the  same  date  she  had  in  her  vaults,  1,021,490  dollars  and  18  cents  in 
specie,  and  3,124,497  dollars  in  circulation. 

The  measure  of  total  suspension,  recently  adopted  by  the  banks  of 
Pennsylvania,  Maryland  and  other  states,  1  am  happy  to  say,  has  not 
been  followed  by  the  State  bank  of  Indiana.  The  board  of  directors, 
ot  their  late  meeting,  refused  to  authorize  it;  but,  very  properly,  left 
the  question  open  to  be  hereafter  determined  according  to  the  emergen- 
cy of  the  moment,  by  the  people  themselves  in  the  several  bank  districts. 

Complaints,  and  I  fear  with  but  too  much  justice,  are  constantly 
being  made,  by  the  people  living  in  counties  adjoining  those  in  which 
the  several  branches  of  the  bank  are  located.  They  seem  to  think 
that  an  equal  participation  in  the  benefits  of  these  institutions  is  deni- 
ed them,  from  the  fact,  that  by  far  the  greater  portion  of  their  funds 
are  loaned  to  individuals  residing  immediately  in  their  vicinity.  This 
species  of  favoritism,  if  it  does  exist,  ought  by  all  means  to  be  avoided 
in  future,  or  some  decisive  measure  should  be  taken  to  prevent  a  re- 
petition. The  bank  is  as  well  a  State  as  a  private  concern;  one,  in 
which  the  people  are  stockholders  to  an  amount,  nearly  equal  to  that 
held  by  individuals.  The  advantages,  therefore,  if  there  are  any, 
should  be  distributed  among  them  as  equally  as  the  nature  of  the  sur- 
rounding circumstances  will  permit. 

At  the  request  of  Doctor  Wylie,  President  of  the  University  at 
Bloomington,  against  whom,  it  will  be  remembered,  charges  of  mal 
conduct,  in  the  administration  of  the  affairs  of  that  institution  had  been 
preferred,  and  widely  circulated  through  the  medium  of  newspapers 
and  other  channels,  a  meeting  of  the  board  of  trustees  was  called, 
which  I  attended,  in  the  month  of  April  last.  At  this  meeting  the 
board  entered  into  quite  a  labored  and  patient  examination  of  all  the 
charges,  which  resulted  in  the  entire  acquittal  of  the  accused  by  the 
unanimous  vote  of  the  members  present.  Indeed  the  testimony  so  far 
from  implicating  President  Wylie  in  the  smallest  degree  triumphantly 
vindicated  his  conduct  throughout,  and  placed  him  in  point  of  firmness 
and  integrity  as  an  officer,  on  higher  ground,  than  the  malice  or  envy 
of  foes  had  before  permitted  him  to  occupy.  I  regret  to  say,  however, 
that  a  majority  of  the  board,  after  mature  consideration,  deemed  it 
essential  to  the  peace,  harmony,  and  prosperity  of  the  University,  to 
vacate  three  of  the  Professorships ;  two  of  these  are  still  vacant — one 
having  been  filled,  as  I  have  since  been  informed,  at  the  September 
session  of  the  board  of  trustees. 

Thesuubject  of  education  is  one  of  paramount  interest,  and  merits 
the  first  and  last  consideration  of  an  American  legislator.  Hereto^ 
fore,  preparatory  steps  only,  have  been  taken  to  bring  about  the  es* 
tablishment  of  the  common  school  system  in  Indiana.  The  newness 
of  the  country,  the  sparseness  of  the  population,  and  the  demand  for  al! 
4h 
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the  time  and  labor  of  the  settler  to  prepare  him  a  comfortable  home, 
have,  thus  far,  forbid  any  successful  attempt  toward  accomplishing  this 
desirable  object.  But  the  period  has  at  jjlength  arrived  when  this 
field  may  be  advantageously  occupied;  when  the  wants  and  circum- 
stances of  a  vast  majority  of  the  people,  arc  such  as  to  justify,  and 
even  require  immediate  action.  If  we  take  the  census  of  1830  as  a 
criterion,  we  have  within  the  limits  of  the  state  about  272,000  minors 
over  the  age  of  five,  and  under  the  ages  of  eighteen  and  twenty-one 
years.  This  number,  we  know,  is  constantly  and  rapidly  increasing, 
by  means  of  immigration,  and  with  it,  as  a  matter  of  course,  the  neces- 
sity of  devising  some  speedy  and  efficient  plan  to  ensure  instruction  to 
them  all. 

To  effect  this  object,  the  creation  of  a  board  of  public  instruction 
would  probably  be  the  most  successful, — a  board  whose  duty  it  should 
be  to  superintend  the  establishment  of  schools  in  every  county;  to  see 
that  the  funds  are  carefully  husbanded  and  equitably  distributed;  to 
provide  competent  teachers;  and  by  public  addresses,  or  otherwise,  to 
wake  up  and  encourage  the  people  to  lend  a  helping  and  sustaining 
hand  in  forwarding  so  noble  an  undertaking. 

That  we  have  abundant  means  already  provided,  with  which  to 
operate  successfully  and  profitably  on  this  plan,  cannot,  I  think,  be  ra- 
tionally denied.  According  to  the  very  able  and  interesting  report  of 
Judge  Kinney,  prepared  with  great  care  and  labor,  as  chairman  of 
the  committee  on  education,  of  the  last  house  of  representatives,  we 
will  have  by  1850,  in  the  saline  fund,  the  tax  on  bank  stock,  the  sur- 
plus revenue,  the  reserved  sixteenth  sections  of  land,  the  sinking  fund 
or  bank  stock,  the  unsold  saline  lands,  the  lands  returned  as  delinquent 
to  the  school  commissioners,  a  capital  rising  four  millions  of  dollars 
— two  millions  of  which  are  now  within  the  absolute  control,  and  may 
be  applied  at  any  moment,  by  the  legislature.  The  latter  sum,  there- 
fore, judiciou^Jnvested,  may  be  made  productive  of  a  revenue  of 
at  least  one  htmdred  and  fifty  thousand  dollars  per  annum;  enough 
certainly  to  answer  present  purposes,  and  to  ensure  a  safe  and  pros- 
perous beginning. 

One  of  the  great  difficulties  we  have  at  present  to  encounter,  is  the 
scarcity  of  competent  and  qualified  school  teachers.  To  remedy 
which,  a  scheme  something  like  this  has  been  suggested;  namely, to  au- 
thorize a  separate  department  in  the  State  University,  underthe  control 
of  its  president,  devoted  exclusively  to  preparing  and  qualifying  young 
men  for  the  duties  of  professional  teachers.  To  the  attainment  of 
this  object,  the  proceeds  of  the  saline  fund,  amounting  to  some  two 
thousand  dollars  per  annum,  might  be  profitably  applied.  This  would 
enable  the  state  to  provide  that  the  necessary  books  and  tuition  should 
be  furnished  free  of  expense,  and  that  each  county  should  be  entitled 
to  send  one  or  more  of  their  most  deserving  and  promising  young 
men.  Imperfect  as  is  this  skeleton  of  the  plan  proposed,  still,  I  flatter 
myself,  that  it  will  be  sufficient  to  direct  your  attention  to  the  subject, 
and  to  call  from  your  more  matured  and  deliberate  consideration  a 
better. 
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On  the  subject  of  the  state  prison,  I  feel  Itmj  duty  to  remark,  that 
a  change,  or  improvement  of  some  kind,  in  its  present  system  of  police, 
or  government,  is  required  to  make  it  what  it  ought  to  be — in  fact 
what  it  claims  to  be — a  place  both  of  punishment  and  reformation.  If 
I  mistake  not,  no  stepshave  as  yet  been  taken  to  provide  the  convicts 
even  with  the  means  of  religious  instruction — an  omission,  certainly, 
most  fatal  to  the  prospect  of  ever  producing  in  them  that  radical  and 
permanent  reform,  necessary  to  accomplish  one  of  the  chief  designs 
of  the  institution.  1  would,  therefore,  respectfully  recommend  the 
appointment  of  a  chaplain  to  the  prison,  who  should  receive  a  rea- 
sonable salary  for  his  services.  For  particulars  in  regard  to  the  man- 
ner in  which  the  convicts  arc  treated,  as  well  as  to  the  general  po- 
lice of  the  prison,  I  refer  you  to  the  accompanying  reports  of  C.  F. 
Clarkson,  Esq.,  herewith  submitted,  the  visitor  appointed  by  the  exe- 
cutive agreeably  to  law. 

Since  the  adjournment  of  the  legislature,  I  have  received  from  the 
secretary  of  the  treasury  of  the  United  States,  the  set  of  standard 
weights,  authorised  by  congress,  and  designed  for  the  use  of  Indiana. 
To  ensure  to  every  county  the  benefit  of  these,  some  legislation  will 
be  required  at  your  hands.  What  this  shall  be,  your  own  good  sense 
and  intelligence  will  readily  enough  suggest. 

In  consequence  of  receiving  the  appointment  of  United  States  ge- 
ologist, David  Dale  Owen,  Esq.,  who,  for  the  last  two  years  has  been 
acting  in  that  capacity  for  the  state,  declined  the  acceptance  of  a  re- 
appointment when  tendered  to  him.  These  circumstances  occurred 
so  late  in  the  season  as  to  prevent,  in  my  opinion,  the  selection  of  an 
individual  equally  prepared  and  competent,  in  time  to  enter  upon  the 
discharge  of  the  duties  required  of  him,  with  any  hope  of  adequate 
profit  or  advantage  to  the  community  at  large.  The  law  too,  creat- 
ing the  office,  will  shortly  expire,  which  will  devolve  upon  you  the 
duty  of  either  continuing  or  abolishing  it  altogether. 

Every  year  furnishes  fresh  developements  of  the  mineral  resources 
of  the  state;  and  the  enterprise  of  our  citizens  is  rapidly  drawing 
from  them  the  means  of  increasing  their  wealth  and  capital.  Within 
the  last  year,  in  addition  to  the  Mishawaka  establishments,  works 
have  been  erected  at  Rochester  in  Fulton  county,  where  bar  iron  of 
the  first  quality  has  been  successfully  manufactured ;  and  ore  abstrac- 
ted from  mines  apparently  inexhaustible,  and  certainly  of  the  richest 
kind.  We  may,  therefore,  look  to  St.  Joseph  and  Fulton  counties 
as  being  able,  by  proper  encouragement,  in  a  short  time,  to  supply 
a  good  portion  of  Indiana  with  the  indispensable  articles  of  iron  and 
castings. 

The  period  for  again  taking  the  census  of  the  state,  with  a  view  to 
another  apportionment  of  senators  and  representatives,  having  arrived, 
your  attention  to  the  subject  is  respectfully  solicited. 

I  take  pleasure  in  laying  before  you,  according  to  request,  joint 
resolutions  of  the  legislatures  of  Maine,  New  Jersey,  North  Carolina, 
and  Missouri,  on  the  subject  of  the  public  domain;  also  joint  resolu* 
tions  of  the  state  of  Ohio,  on  the  Maine  boundary  question;  and  also, 
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a  communication  from  his  excellency  the  governor  of  New  York, 
transmitting  a  law  of  that  state,  entitled  "an  act  to  authorize  the 
arrest  and  detention  of  fugitives  from  justice  from  other  states  and 
territories  of  the  United  States,"  which  I  recommend  to  your  special 
consideration.  In  addition  to  the  foregoing,  I  submit  to  you  the 
resolutions  of  the  legislature  of  Kentucky,  responsive  to  those  passed 
by  the  legislature  of  Indiana,  at  the  last  session,  on  the  subject  of 
slavery. 

The  defeat  of  the  Cumberland  road  bill  in  Congress,  at  the  last 
session,  caused  great  dissatisfaction  among  the  people  both  of  Indiana 
and  Illinois.  For  the  purpose  of  expressing  their  chagrin  and 
disappointment  at  this  result,  and  of  adopting  measures  in  relation  to 
the  further  prosecution  of  the  road,  a  convention  of  delegates  from 
these  states  and  Ohio,  assembled  at  Terre.Haute  on  the  eighth  and 
ninth  of  July.  A  copy  of  the  proceedings  of  this  body  has  been 
furnished  me  by  the  president,  and  I  most  cheerfully  comply  with 
the  request  contained  in  one  of  the  resolutions,  and  submit  the  same 
to  the  consideration  of  the  legislature, 

■  The  improvement  of  the  navigation,  and  particularly  the  removal 
of  the  obstructions  at  the  falls  of  the  Wabash  river,  continues 
deservedly  to  enlist  the  feelings  and  interests  of  the  people  of  that 
rich  and  fertile  valley.  The  tardiness  with  which  operations  have 
been  carried  on  there,  receives  their  marked  disapprobation,  and  gave 
rise  to  a  very  spirited  convention  at  Vincennes,  in  which  all  the 
counties  interested  were  generally  represented.  I  regret  that  it  is 
not  in  my  power,  officially,  to  lay  before  you  the  result  of  their 
deliberations,  as  a  copy  of  their  proceedings  has  not  yet  been 
furnished  me.  I  hope,  however,  to  have  that  pleasure  before  your 
adjournment. 

The  importance  of  the  harbor  of  Michigan  City,  and  the  extent  of 
the  commerce  of  northern  Indiana  cannot,  perhaps,  be  better  exem- 
plified, than  by  giving  you  a  statement  of  the  business  transacted  at 
that  point,  during  the  past  year.  There  have  been,  it  seems,  four 
hundred  and  teventy-three  arrivals  and  departures  of  vessels  of  various 
descriptions,  there  have  been  shipped  272,400  bushels  of  grain,  and 
10,368  barrels  of  flour,  besides  large  amounts  of  pork,  and  other  arti- 
cles, of  which  no  exact  account  has  been  kept.  During  the  same 
period,  there  have  been  unshipped  at  the  same  place  1,850  tons  of 
merchandize,  valued  at  750,000  dollars,  and  9,000  barrels  of  salt.  In 
addition  to  all  this,  the  necessity  of  improving  the  harbor  as  speedily 
as  possible,  is  strongly  demonstrated  from  thef  fact  that  within  the 
three  weeks,  next  preceding  the  23d  of  November,  ten  vessels  have 
been  stranded  in  its  vicinity,  and  the  cargoes  of  some  of  them,  con- 
sisting of  wheat  and  flour,  entirely  lost  to  the  owners.  On  this  ac- 
count, perhaps,  it  would  be  well  enough  to  urge  the  attention  of 
Congress  to  the  subject,  and  to  request  a  sufficient  appropriation  to 
render  the  hf^rbor  at  once  a  safe  and  fit  receptacle  for  the  shipping 
of  the  lake. 

jBefore  closing  this  communication,  I  hope  I  shall  be  pardoned  for 
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again  alluding  to  the  pecuniary  distresses  of  our  fellow  citizens.  A 
remedy  of  some  kind  is  called  for — is  absolutely  necessary — if  not  to 
relieve,  at  least  to  protect  their  property  from  the  most  appalling 
sacrifices.  The  suspension  of  the  public  works,  and  the  large  arrear- 
ages due  to  contractors  and  the  banks,  which  the  State  has  thus  far 
failed  to  discharge,  will,  unless  some  scheme  of  safety  be  devised,  be 
the  ruin  of  thousands.  The  people  have  been  looking  to  these  funds 
and  the  banks,  as  they  had  a  right  to,  to  furnish  them  with  the  requi- 
site means  of  paying  their  debts  and  taxes.  A  doubt  of  the  State's 
ability  to  meet  her  engagements  punctually  never,  I  suppose,  entered 
their  imaginations;  or,  pchaps,  they  would  have  displayed  more 
caution  in  the  extension  of  ther  obligations.  But  great  as  has  been 
their  disappointment,  and  desperate  as  appears  their  condition,  yet 
in  no  instance — to  their  credit  be  it  told — have  we  seen  the  slightest 
disposition  manifested  to  have  their  property  sheltered  under  the 
wing  of  stay  or  replevin  laws.  All  they  ask  is,  that  it  may,  in  the 
payment  of  their  debts,  bring,  if  not  the  full,  at  least  a  reasonable 
proportion  of  its  value.  And  surely  afairer  request  could  not  well  be 
made  by  one  man  of  another.  If  loss  is  to  sustained,  the  debtor 
proposes  to  bear  it;  if  profit  accrues,  he  yields  it  to  the  creditor;  and 
in  no  event  does  he  ask  the  creditor  to  be  the  loser. 

I  hope,  therefore,  that  all  safe,  correct,  and  constitutional  expedients 
may  be  resorted  to  by  you,  to  shield  our  fellow  citizens  from  the  dan- 
gers and  losses  which  now  apear  to  threaten  them.  Were  their  cre- 
ditors disposed  to  be  lenient,  and  give  time,  all  would  ultimately  bo 
safe.  For  time  to  them  now  is  of  incalculable  value:  they  want  time 
to  economize;  time  to  accommodate  themselves  to  this  sudden  and 
unlooked  for  change  of  circumstances;  time  to  settle  and  arrange  their 
business;  and  time  to  convert  their  surplus  produce  into  money.  If 
they  can  be  favored  in  this  respect,  I  have  no  doubt  of  their  ability, 
in  one  or  two  years,  to  disenthral  themselves  completely  from  the  chief 
of  their  present  embarrassments, 

DAVID  WALLACE. 

Indianapolis,  December  3,  1839. 

The  Senate  then  returned  to  their  chamber. 

Mr.  Allison  offered  for  adoption  the  following  resolution: 

Resolved,  That  the  public  printer  be  directed  to  print  three  thou- 
sand copies  of  the  Governors  message,  for  the  use  of  the  members  of 
this  House. 

Mr.  Everts  moved  to  strike  out  "three"  and  insert  ten  thousand — the 
number  of  copies  to  be  printed;  when 

Mr.  Miller  called  for  a  division  of  the  question,  and  the  motion 
being  put,  the  House  refused  to  strike  out. 

Mr.  Berkshire  then  moved  to  reconsider  the  vote  on  striking  out; 

Which  motion  was  decided  in  the  negative. 

The  resolution  was  then  adopted  by  the  House. 

On  motion  the  House  adjourned  until  to-morrow  morning  at  nine 
o'clock. 


30 


WEDNESDAY  MORNING,  December  4, 1839. 

The  House  met  pursuant  to  adjournment. 
The  Speaker  announced  to  the  House  the  appointment  of  the  stand- 
ing committees,  to  wit: 

JOINT  COMMITTEES. 

On  Public  Buildings — Messrs.  Miller,  Berkshire,  and  Cogswell. 
On  the  Canal  Fund — Messrs.  Albertson,  Henly,  and  Shiveley. 
On  the  State  Library — Messrs.  Haddon,  Butler,  and  Fisher. 

COMMITTEES  OF  THE  HOUSE. 

On  Elections — Messrs.  Robinson  of  Ripley,  Arnold,  Baker,  Clark, 
Cox,  Rippey,  and  Lee. 

On  Ways  and  Means — Messrs.  Long,  Bell,  English,  Woodard, 
Cooper,  Allison,  and  Jenckes. 

On  the  Judiciary — Messrs.  Judah,  Parker,  Robinson  of  Jefferson, 
Eccles,  Cutter,  Finch,  and  Jamison. 

On  Education — Messrs.  Fitch,  Morrison,  Perry,  Lancaster,  McCoy, 
Montgomery,  and  Rush. 

On  Military  Affairs — Messrs.  Spann,  Shields,  Becket,  Flint,  Nelson 
of  M.,  Coats,  and  Zenor. 

On  State  Prison — Messrs.  Monroe,  Sands,  Hamblen,  Davis,  Dunn, 
Jackson,  and  O'Neall. 

On  Affairs  of  the  town  of  Indianapolis — Messrs.  Johnson,  Burk, 
Campbell,  Worster,  Lanius,  Porter,  and  Osborn  of  U. 

On  Claims — Messrs.  Bennet,  Farley,  Foster,  Frisbie,  Hunt  of  R. 
Wilson  of  W.,  and  Zenor. 

On  Roads — Messrs.  Morgan,  Herriman,  Garrigus,  Perviance,  Buck- 
les, Carlton  of  L.,  and  Osborn  of  C. 

On  Canals  and  Internal  Improvements — Messrs.  Lane,  Hull,  Carle- 
ton  of  F.,  Everts,  Milroy,  Southard,  and  Hunt  of  Jefferson. 

On  the  State  Bank — Messrs.  Bowles,  Fisher,  White,  Robinson  of 
Rush,  M'Gaughey,  Wheeler,  and  Stewart. 

On  Agriculture — Messrs.  Thompson,  Jones,  Edmonson,  Conaway, 
Nelson  of  B.,  Moore  of  Vermillion,  and  Hamer. 

On  Corporations — Messrs.  Sweetser,  Moore  of  Owen,  Osborn  of 
FrankUn,  Wilson  of  Miami,  Shields,  Dunn,  and  Atherton. 

On  Enrolled  Bills — Messrs.   Osborn  of  F.,  and  Morrison. 

Mr.  Miller  moved  that  two  hundred  copies  be  printed  for  the  use  of 
the  House; 

Which  motion  was  decided  in  the  affirmative. 

The  Speaker  laid  before  the  House  the  annual  report  of  the  Treas- 
urer of  State ;  also. 
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The  annual  report  of  the  Treasurer  of  State  in  relation  to  the  three 
per  cent,  fund;  also, 

The  annual  report  of  the  Treasurer  of  State  on  the  sub- 
ject of  the  Surplus  revenue 

On  motion  of  Mr.  Zenor, 

The  annual  report  of  the  Treasurer  of  State  was  referred  to   the 
committee  on  ways  and  means. 
On  motion  of  Mr.  Eccles. 

The  report  of  the  Treasurer  of  State,  in  reference  to  the  three  per 
cent,  fund  was  referred  to  the  committee  on  roads. 
On  motion  of  Mr.  Miller, 

The  report  of  Treasurer  of  State  on  the  subject  of  the  surplus  reve- 
nue, was  referred  to  the  committee  on  education. 

The  Speaker  laid  before  the  House  a  communication  from  the  Presi- 
dent of  the  State  Bank,  in  reference  to  an  agreement  made  with  the 
Morris  canal  and  banking  company,  for  a  loan  of  one  million  of  dollars. 
On  motion  of  Mr.  Cutter, 

The  said  communication  was  referred  to  the  standing  committee  on 
the  State  Bank ;  and 

On  motion  of  Mr.  Long, 

Five  hundred  copies  were  ordered  to  be  printed. 

The  Speaker  laid  before  the  House  reports  from  branches  of  the 
State  Bank  of  Indiana  at  Lawrenccburgh,  Vincennes,  and  Bedford; 
which, 

On  motion  of  Mr.  Edmonson, 

Were  referred  to  the  committee  on  the  State  bank. 

Mr.  Cutter  introduced  a  bill  (No.  1.)  to  abolish  imprisonment  for 
debt; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
On  motion  of  Mr.  Bowles, 

The  message  of  his  Excellency  the  Governor  was  referred  to  a  com- 
mittee of  the  whole  House  and  made  the  order  of  the  day  for  Friday 
next. 

Mr.  Everts  introduced  a  bill  (No.  2.)  for  the  relief  of  the  collector  of 
the  revenue  of  Laporte  county; 

Which  was  read  a  first  time  and  passed  to  a  second  reading  on  to- 
morrow. 

Mr.  Robinson  of  Jefferson  introduced  a  bill  (No.  3.)  to  change  the 
name  of  Harvey  Slocum  of  Jefferson  county; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Robinson  of  Ripley  introduced  the  petition  of  John  Shook  and 
others,  on  the  subject  of  taxation; 

Which  was  referred  to  the  committee  on  canals  and  internal  improve- 
ments. 

Mr.  Cooper  presented  the  petition  of  Tabor  W.  M'Kee  and  others, 
of  Henry  county,  on  the  subject  of  a  State  road; 

Which  was  referred  to  a  select  committee  of  Messrs.  Cooper,  Berk- 
shire, and  Baker. 

Mr.  Milroy  presented  the  petition  of  A.  F.  Cain,  J.  W.   Ewing 
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and  others  on  the  subject  of  a  State  road  from  Delphi  in  Carroll  county 
to  Marion  in  Grant  county; 

Which  was  read  and  referred  to  a  select  Committee  of  Messrs.  Mil- 
roj,  Dunn,  and  Fitch. 

Mr.  Hunt  of  J.,  presented  the  petition  of  David  Sutton,  F.  F. 
Whitson  and  others,  of  Lancaster  township,  Jefferson  county,  on  the 
subject  of  the  vacation  and  establishment  of  a  State  road; 

Which  was  read  and  referred  to  a  select  committee  of  Messrs.  Hunt 
of  Jefferson,  Woodard,  Robinson  of  Jefferson,  Spann,  and  English. 

Mr.  Osborn  of  C.  presented  the  petition  of  S.  Thomas  and  others, 
of  Clay  county,  on  the  subject  of  an  indemnity  to  Nicholas  G.  Crom- 
well and  others  for  the  apprehension  of  horse  thieves; 

Which  was  read  and  referred  to  a  select  committee  of  Messrs.  Os- 
born, Haddon,  and  Jenckes,  with  leave  to  report  by  bill  or  other- 
wise. 

Mr.  Lee  presented  the  petition  of  John  T.  Ball  and  others,  of 
Montgomery  county,  on  the  subject  of  licensing  Physicians; 

Which  was  read;  when 

Mr.  Stewart  moved  to  refer  the  petition  to  the  standing  committee 
on  the  judiciary; 

Which  motion  was  decided  in  the  negative. 

Mr.  Carleton  of  Fountain  moved  to  lay  the  petition  on  the  table; 

Which  motion  was  decided  in  the  negative. 
On  motion  of  Mr.   Fitch, 

The  petition  was  referred  to  a  select  committee  of  Messrs.  Lee,  Nel- 
son of  Boon,  Carleton  of  F.,  Campbell,  and  Garrigus. 
On  motion, 

Mr.  Nelson  of  Montgomery  was  added  to  the  committee. 

Mr.  Hunt  of  Jefferson  presented  the  petition  of  James  Copelin  and 
Maclin  Copelin,  of  the  county  of  Jefferson,  on  the  subject  of  a  school 
section  in  said  county; 

Which  was  read  and  referred  to  a  select  committee  of  Messrs. 
Hunt  of  J.,Henly,  and  Spann. 

Mr.  Herriman  presented  six  several  petitions  on  the  subject  of  a  more 
uniform  mode  of  doing  county  business; 

Which  were  referred  to  a  select  committee  of  Messrs.  HerrimanjRush, 
and  Rippey. 

On  motion  of  Mr.  Fisher, 

Resolved.,  That  a  committee  of  five  be  appointed,  with  power  to  send 
for  persons  and  papers,  to  inquire  whether  there  is  now  any  printer  to 
House. 

Messrs.  Fisher,  Judah,  Sweetser,  Wheeler,  and  M'Coy,  were  ap- 
pointed said  committee. 

On  motion  of  Mr.  Bennet, 

Resolved,  That  the  committee  on  ways  and  means  be  directed  to 
inquire  into  the  expediency  of  rejoea/m^  so  much  of  the  revenue  law  of 
last  session,  as  requires  the  assessors  of  the  different  counties,  to  make 
out  a  list  of  the  agricultural  statistics  of  their  respectives  counties  5 
with  leave  to  report  by  bill  or  otherwise. 
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On  motion  of  Mr.  Jones, 
Resolved,  That  the  committee  of  ways  and  means  be  instructed  to 
inquire  into  the  expediency  of  organizing  by  law,  a  district  board  of 
assessors,  with  such  authority  and  power  as  will  enable  said  board  to 
equalize  taxation  in  the  several  counties  in  this  State;  in    accordance 
with  the  true  meaning  of  the  ad  valorem  system  of  taxation;  with  leave 
to  report  by  bill  or  otherwise. 
On  motion  of  Mr.  Zenor, 
Resolved,  That  the   members  of  this  House  respectively,  who  may 
introduce  any  subject  matter  which  may  be  referred  to  either  of  the 
standing  committees,  shall  be  considered  as  members  of  said  commit- 
tees during  the  investigation  of  that  matter. 

Mr.  Shields  introduced  the  following  resolution: 
Resolved,  That  James  Fislar  be  allowed  three  dollars  for  his   servi- 
ces as  door-keeper  to  the  House  of  Representatives  on  Monday  the 
second  of  December,  1839; 

Which  was  read,  and  on  motion  referred  to  the  committee  on  claims. 
Mr.  Hull  introduced  the  following  resolution: 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  in- 
quire into  the  expediency  of  so  changing  the  present  law,  in  regard  to 
the  collection  of  debts,  as  to  compel  the  creditor  to  sue  in  the  town- 
ship where  the  debtor  lives. 

And  the  ayes  and  noes  being  requested  on  the  adoption  of  said 
resolution : 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Atherton,  Becket,  Buckles,  Carleton  of  F.,  Clark, 
Coats,  Cogswell  Cox,  Cutter,  Dunn,  English,  Everts,  Fisher,  Fitch, 
Flint,  Foster,  Frisbie,Garrigus,  Hamer,  Hamblen,  Henly,  Herriman, 
Hull,  Hunt  of  J.  Huntof  R.  Jamison,  Jenckes,  Johnson,  Judah,  Lane, 
Lancaster,  Lanius,  Lee,  M'Coy,  Milroy,  Montgomery,  Moore  of  O., 
Morgan,  Nelson  of  M.,  Nelson  of  B.  O'Neall,  Osborn  of  C,  Osborn 
of  F.,  Parker,  Perry,  Perviance,  Porter,  Rippey,  Robinson  of  J.,  Rob- 
inson of  R.,  Rush,  Shields,  Shiveley,  Spann,  Sweetser,  Thompson, 
White,  Woodard,  and  Worster. — 60 

Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Arnold,  Baker,  Bell,  Bennet,  Berkshire,  Bowles, 
Burk,  Butler,  Campbell,  Carlton  of  L.  Conaway,  Cooper,  Davis,  Ec- 
cles,  Edmonson,  Farley,  Finch,  Haddon,  Jackson,  Jones,  Long,  Miller, 
Monroe,  Moore  of  V.,  Morrison,  Osborn  of  U.,  Robinson  of  Ripley, 
Sands,  Southard,  Stewart,  Wheeler,  Wilson  ofM.,  Wilson  ofW., 
Zenor,  and  Mr.  Speaker — 36 

So  said  resolution  was  adopted. 

Mr.   Wilson  of  Miami  offered  the  following  resolution : 

Resolved,  That  the  committee  of  ways  and  means  be   instructed  to 
5h 
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inquire  into  the  expediency  of  repealing  so  much  of  the  present  reve- 
nue law  as  relates  to  taxing  canal  lands,  improvements  on  government 
lands,  and  improvement  on  lands  sold  by  the  General  Government, 
not  taxable  for  five  years. 

On  the  question,  "shall  the  resolution  be  adopted?"  it  was  decided 
io  the  negative. 

On  motion  of  Mr.  Thompson, 

Resolved,  That  the  committee  of  Ways  and  Means  be  instructed  to 
enquire  into  the  expediency  of  so  amending  the  revenue  laws,  as  to 
exempt  from  taxation  all  improvements  on  lands,  except  on  buildings 
over  a  certain  value,  and  of  providing  for  an  equitable  mode  of  assess- 
ing the  value  of  all  real  estate,  taking  into  consideration  the  quality 
of  soil,  as  well  as  advantages  arising  from  their  convenience  to  public 
works;  with  leave  to  report  by  bill  or  otherwise. 
On  motion  of  Mr.  Cooper, 

Resolved,  That  the  committee  on  Ways  and  Means  be  instnicted  to 
enquire  into  the  expediency  of  so  amending  the  fifth  section  of  the  act, 
pointingout  the  mode  of  levying  taxes  and  fixing  the  per  centum  for 
State  purposes,  approved  February  15th,  1839,  that  the  counties  in 
which  the  State  Bank  and  Branches  are  located  shall  not  have  pow- 
er to  tax,  for  county  purposes,  the  stock  held  by  stockholders  in  the 
respective  counties  in  which  there  are  no  banks. 
On  motion  of  Mr.  Cutter, 

Resolved,  That  the  judiciary  committee  be  instructed  to  enquire  in- 
to the  practicabiUty  and  propriety  of  so  amending  our  laws  as  to  abol. 
ish  the  punishment  of  death  for  crime  and  substitute  therefor  perpetu- 
al imprisonment. 

Mr.  Jones  offered  for  adoption  the  following  resolution,  which  was 
adopted,  to-wit: 

Resolved,  That  the  committee  on  military  affairs  be  instructed  to  re- 
port a  bill,  at  an  early  period  of  the  session,  providing  for  the  re-organ- 
ization of  the  militia  of  this  State,  and  that  liberal  provisions  be  made 
for  the  encouragement  of  raising  volunteer  companies;  and  such  other 
provisions  be  incorporated  as  will  ensure  a  prompt  and  efficient  exe- 
cution of  the  militia  laws. 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary: 

Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representative^ 
that  the  Senate  has  reciprocated  the  resolution  of  the  House  to  pro- 
ceed on  Thursday  the  5th  instant  at  10  o'clock,  to,  the  election  of  circuit 
judges,  and  prosecuting  attornies  in  the  several  judicial  circuits  in  this 
State  to  fill  vacancies  that  have  occurred  by  resignation  or  other- 
wise. 

And  Messrs.  Armstrong  and  Green  are  appointed  tellers  on  the  part 
of  the  Senate. 

Messrs.  English  and  Jones  were  appointed  tellers  on  the  part  of  the 
House  of  Representatives. 
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Mr. McCoy  introduced  the  following  resolution: 

Resolved,  That  the  committee  on  education  be  requested  to  inquire 
into  the  expediency  of  so  changing  the  law,  regulating  county  semin- 
aries, as  to  make  all  district  schools,  county  seminaries,  and  that  all 
fines  assessed  against  individuals  be  appropriated  to  the  schools  in  the 
districts  in  which  they  live. 

Mr.  Cooper  moved  to  change  the  reference  to  the  judiciary  com- 
mittee, and  that  said  committee  inquire  into  the  constitutionality  of 
the  subject  matter  of  the  resolution, 

Which  motion  was  decided  in  the  affirmative. 

The  resolution,  as  amended,  was  then  adopted. 
On  motion  of  Mr.  Morgan, 

Resolved,  That  the  committee  of  ways  and  means  be  instructed  to 
inquire  into  the  expediency  of  making  a  complete  revision  of  the  re. 
venue  law  at  the  present  session,  and  if  they  find  such  revision  necessa- 
ry, that  they  be  instructed  to  lay  a  revised  bill  before  this  House  at 
as  early  a  day  as  practicable. 

On  motion  of  Mr.  Robinson  of  Ripley, 

Resolved.  That  the  committee  on  the  judiciary  inquire  into  the  ex- 
pediency of  so  amending  the  law  regulating  the  duties  and  jurisdic- 
tion of  justices  of  the  peace,  so  as  to'authorize  any  plaintiff,  whenever 
he  commences  a  suit  before  a  justice  of  the  peace,  on  a  joint,  or  a  joint 
and  several  contract,  and  the  process  shall  be  returned  executed  on 
one  or  more  of  the  defendants,  and  not  found  as  to  others,  to  suggest 
the  facts  on  the  docket  of  the  justice  and  proceed  to  trial,  judgment 
and  execution  against  the  defendant  or  defendants,  on  whom  process 
has  been  served;  and  that  they  report  by  bill  or  otherwise. 

Mr.  Bowles  introduced  the  following  resolution,  to-wit: 

Resolved,  That  a  select  committee  be  appointed,  consisting  of  elev- 
en members,  whose  duty  it  shall  be  to  inquire  into  and  examine  the 
principles  of  free  banking;  with  leave  to  report  by  bill  or  otherwise. 

Mr.  Lane  moved  to  change  the  reference  to  the  committee  on  the 
State  Bank; 

Which  motion   did  not  prevail. 

Mr.  Fisher  moved  to  postpone  the  further  consideration  of  the  re- 
solution until  the  ISthof  January  next; 

Which  motion  was  decided  in  the  negative. 
On  motion  of  Mr  Long, 

The  resolution  was  laid  upon  the  table. 
On  motion, 
The  House  adjourned  until  two  o'clock,  P.  M. 

Two  o'^clock,  P.  M. 

The  House  met  pursuant  to  adjournment. 

The  Speaker  laid  before  the  House  the  annual  report  of  the  audi- 
tor of  public  accounts;  which. 

On  motion  of  Mr.  Thompson, 
Was  referted  to  the  committee  of  ways  and  means. 
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The  Speaker  announced  the  following  as  the  order  of  business,  to- 
wit: 
I.     Reading  of  the  Journals. 

II.  Petitions,  memorials  and  remonstrances, 

III.  Reports  from  standing  committees, 
1.     Of  elections. 

%  Ways  and  means. 

3.  Judiciary. 

4.  Education. 

5.  Military  affairs. 

6.  On  the  affairs  of  the  State  prison. 

7.  On  the  affairs  of  the  town  of  Indianapolis. 

8.  On.  claims. 

9.  On  roads. 

10.  On  canals  and  internal  improvements. 

11.  On  agriculture. 
1%  On  corporations. 
13.  On  the  State  Bank. 

.  IV.  Reports  from  joint  standing  committees. 

1.  On  public  buildings. 

2.  On  canal  fund. 

3.  On  State  library, 

V.     Reports  from  select  committees. 

"VI.     Resolutions  of  the  House. 
VII.     Joint  resolutions. 
VIII.    Bills. 

IX.     Orders  of  the  day. 

The  Speaker  laid  before  the  House  the  following  communications 
from  His  Excellency  the  Governor:  :,';'"'  ''.  "" 

TTie  Hon.  James  G.  Read,  Speaker: 

Joseph  M.  Moore  is  appointed  Private  Secretary,  and  is  authorized 
to  make  private  communications  from  this  Department  to  the  House 
of  Representa.tives. 

D.  WALLACE. 

Executive  Department,  December  4th5  1839. 

Executive  Department,  December  4,  1839. 
Hon,  James  G.  Read, 

Speaker  of  the  House  of  Representatives  : 

Herewith  I  return  to  the  House  of  Representatives,  a  bill  to  incor- 
porate the  Harrison  Insurance  Company,  which  passed  both  Houses 
of  the  last  General  Assembly.  My  objections  to  it  are,  first:  that  it 
contains  no  limitation,  as  to  the  amount  of  interest  which  the  Com- 
pany may  exact;  and,  secondly,  that  there  is  no  power  reserved  to  the 
Legislature,  to  amend  or  annul  it  at  any  time  hereafter.     All  of  Avhich 
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I  respectfully  request  may  be  submitted  to  the  consideration  of  tbe 
House. 

DAVID  WALLACE. 

The  bill  mentioned  in  the  last  communication  was,  on  motion,  refer- 
red to  the  committee  on  corporations. 

Mr.  Jenckes  presented  the  petition  of  Ephraim  P.  Rester,  Henry 
Combes,  and  others,  of  Vigo  county,  on  the  subject  of  an  appropriation 
on  a  State  road ; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Foster  introduced  the  following  resolution,  to  wit, 

Resolved,  That  the  committee  of  ways  and  means  enquire  iuto  the 
propriety  of  so  amending  the  law  authorizing  the  boards  doing  county 
business,  to  grant  a  licence  to  vend  foreign  merchandize  and  retail 
spirituous  liquors,  as  to  authorize  their  clerks  to  grant  permits  in 
vacation. 

Mr.  Carleton  of  F.  moved  to  lay  the  resolution  upon  the  table; 

Which  motion  was  decided  in  the  negative. 

Mr.  Carleton  ofFountain  moved  to  amend  the  resolution,  by  striking 
out  so  much  thereof  as  relates  to  spirituous  liquors; 

And  the  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Albertson,  Arnold,  Athcrton,  Baker,  Bell,  Bennet,  Berk- 
shire, Buckles,  Burke,  Butler,  Campbell,  Carleton  of  Fountain,  Cona- 
way,  Cooper,  Cox,  Dunn,  Eccles,  Everts,  Fisher,  Flint,  Frisbie,  Hamer, 
Henley,  Hull,  Hunt  of  Jeff.,  Jackson,  Lancaster,  Lanius,  Long,  Mil- 
roy,  Montgomery,  Morgan,  Morrison,  Osborn  of  IJ.,  Osborn  of  F., 
Parker,  Perry,  Perviance,  Porter,  Rippey,  Robinson  of  J.,  Robinson 
of  Rush,  Rush,  Shields,  Shiveley,  Southard,  Wilson  of  M.,  Woodard, 
Worster,  Zenor,  and  Mr.  Speaker — 50. 

Those  who  voted  in  the  negat  ive  were : 

Messrs.  Allison,  Bowles,  Carlton  of  L.,  Clark,  Coats,  Cogswell? 
Cutter,  Davis,  Edmonson,  English,  Farley,  Finch,  Fitch,  Foster, 
Garrigus,  Haddon,  Hamblen, Herriman,  HuntofR.,  Jamison,  Jenckes, 
Johnson,  Jones,  Lane,  Lee,  McCoy,  McGaughey,  Miller,  Monroe, 
Moore  of  O.,  Moore  of  V.,  Nelson  of  B.,  Nelson  of  M.,  O'Neall, 
Osborn  of  C,  Robinson  of  Ripley,  Sands,  Spann,  Stewart,  Sweetser, 
Wheeler,  White,  and  Wilson  of  White — i4. 

So  the  amendment  was  adopted. 

On  motion  of  Mr.  Cooper,  the  resolution  was  indefinitely  post- 
poned. 

Mr.  Cutter  offered  for  adoption  the  following  resolution: 

Resolved,  That  the  committee  on  ways  and  means  be  instructed  to 
report  a  bill,  so  changing  our  present  law  in  regard  to  assessors  and 
collectors,  that  it  shall  be  the  duty  of  the  people  of  each  township  to 
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elect  an  assessor  and  collector,  to  discharge  the  duties  appertaining  to 
those  offices  at  their  annual  township  meetings,  and  to  repeal  the 
present  mode  of  appointment  by  county  commissioners. 

Mr.  Fisher  moved  to  amend  by  striking  out  that  the  committee  be 
instructed  to  report,  &c.  and  insert,  "be  required  to  inquire  into  the 
expediency  of  so  changing,"  &c.; 

Mr.  Allison  moved  that  the  resolution  and  proposed  amendment  be 
laid  upon  the  table; 
•  Which  motion  did  not  prevail. 

The  question  recurring  on  the  proposed  amendment, 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were : 

Messrs.Allison,  Becket,  Bell,  Bennet,  Berkshire.  Boles,  Buckles, 
Burk,  Campbell,  Carlton  of  L .  Cogswell,  Finch,  Fisher,  Fitch,  Henly, 
Herriman,  Hunt  of  R.,  Johnson,  Lee,  Long,  McCoy,  Miller,  Milroy, 
Monroe,  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  F.,  Osborn  of  U., 
Porter,  Rippey,  Robinson  of  J.,  Robinson  of  Ripley,  Spann,  Stewart, 
Wheeler,  Wilson  of  W.,  and  Mr.  Speaker — 36. 

Those  who  voted  in  the  negative  were: 

Messrs.  Arnold,  Atherton,  Baker,  Butler,  Carleton  of  F.,  Clark, 
Coats,  Conaway,  Cooper,  Cox,  Cutter,  Davis,  Dunn ;  Eccles,  Edmon- 
son, English,  Everts,  Farley,  Flint,  Foster,  Frisbie,  Garrigus,  Haddon, 
Hamer,  Hamblen,  Hull,  Hunt  of  J.,  Jackson,  Jamison,  Jenckes,  Jones, 
Judah,  Lane,  Lancaster,  Lanius,  McGaughey,  Montgomery,  Moore 
of  O.,  Moore  of  V.,  Morgan,  Morrison,  O'Neall,  Osborn  of  C,  Parker, 
Perry,  Perviance,  Robinson  of  Rush,  Rush,  Sands,  Shields,  Shiveley, 
Southard,  Sweetser,  Thompson,  White,  Wilson  of  M.,  Woodard, 
Worster,  and  Zenor — 6L 

So  the  amendment  was  not  adopted. 

Mr.  Stewart  moved  to  amend  by  striking  out  the  word  "townships," 
and  inserting  "counties." 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Arnold,  Becket,  Boles,  Buckles,  Carlton,  of  L.,  Coats, 
Edmonson,  Finch,  Fisher,  Henly,  Lee,  Long,  Miller,  Milroy,  Monroe, 
Morrison,  Nelson  of  M.,  and  Stewart — 18. 

Those  who  voted  in  the  negative  were^ 
Messrs.  Albertson,  Alhson,  Atherton,  Baker,  Bell,  Bennet,  Berk- 
shire, Burk,  Butler,  Campbell,  Carleton  of  F.,  Clark,  Cogswell,  Cona- 
way, Cooper,  Cox,  Cutter,  Davis,  Dunn,  Eccles,  English,  Everts, 
Farley,  Fitch,  Fhnt,  Foster,  Frisbie,  Garrigus,  Haddon,  Hamer, 
Hamblen,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jamison, 
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Jenckes,  Johnson,  Jones,  Judah,  Lane,  Lancaster,  Lanius,  McCoy, 
McGaughey,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Morgan, 
Nelson,  of  B.,  O'Neall,  Osborn  of  C,  Osborn  of  F.,  Osborn  of  U., 
Parker,  Pe:ry,  Purviance,  Porter,  Rippey,  Robinson  of  J.,  Robinson 
of  Ripley,  Robinson  of  Rush,  Rush,  Sands,  Shields,  Shiveley,  Southard, 
Spann,  Sweetser,  Thompson,  AVhite,  Wilson  of  M.,  Wilson  of  W., 
Woodard,  Worster,  Zcnor,  and  Mr.  Speaker — 78. 

So  the  amendment  was  not  adopted. 

The  question  again  recurring  on  the  adoption  of  the  resolution, 

And  the  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in  the  affirnrotive  zoere : 

Messrs.  Albertson,  AlUson,  Arnold,  Atherton,  Baker,  Bell,  Burnet, 
Berkshire,  Bowles,  Buckles,  Burk,  Butler,  Campbell,  Carleton  of  F., 
Clark,  Coats,  Cogswell,  Conaway,  Cooper,  Cox,  Cutter,  Davis,  Eccles, 
Edmonson,  Everts,  Farley,  Finch,  Fitch,  Flint,  Foster,  Frisbie,  Garri- 
gus,  Hamer,  Hamblen,  Henly,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of 
R.,  Jackson,  Jamison,  Jenckes,  Johnson,  Jones,  Judah,  Lane,  Lancas- 
ter, Lanius,  McCoy,  Milroy,  Monroe,  Montgomery,  Moore  of  O.,  Moore 
of  v.,  Morgan,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  O'Neall,  Osborn 
of  C,  Osborn  of  F.,  Osborn  of  U.,  Parker,  Perry,  Perviance,  Porter, 
Rippey,  Robinson  of  Rush,  Robinson  of  Ripley,  Robinson  of  J.,  Rush, 
Sands,  Shields,  Shiveley,  Southard,  Spann,  Stewart,  Thompson,  White, 
Wilson  of  M.,  Wilson  of  W,.  Woodard,  Worster,  Zenor,  and  Mr. 
Speaker — 84. 

Those  viho  voted  in  the  negative  -were : 

Messrs.  Becket,  Carlton  of  L.,  Dunn,  English,  Fisher,  Haddon, 
Lee,  Long,  McGaughey,  Miller,  and  Sweetser — IL 

So  the  resolution  was  adopted. 
On  motion  of  Mr.  Jones, 

Resolved,  That  the  committee  on  education  be  instructed  to  enquire 
into  the  expediency  of  revising  generally  the  school  law,  so  that  it 
may  be  more  easily  understood,  and  extend  more  equal  justice,  with 
leave  to  report  by  bill  or  otherwise. 
On  motion  of  Mr.  M'Gaughey, 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  into 
the  expediency  of  repealing  so  much  of  an  act  relative  to  crimes  and 
punishment,  approved  February  10th,  1831,  as  requires  a  judgment  of 
disfranchisement  for  crime,  against  persons  not  entitled  to  the  exer- 
cise of  the  elective  franchise  under  the  Constitution  of  this  State,  with 
leave  to  report  by  bill  or  otherwise. 
On  motion  of  Mr.  Bell, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  in- 
quire into  the  expediency  of  providing  by  law  for  the  granting  of  a 
supersedeas  in  criminal  cases;  and  that  they  have  leave  to  report  by 
bill  or  otherwise. 
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Mr.  Allison  inlToduced  the  following  resolution: 

Resolved^  That  the  judiciary  committee  be  instructed  to  inquire  in- 
to the  expediency  of  so  amending  the  law  prohibiting  the  circulation 
of  bank  notes^of  a  less  denomination  than  five  dollars,  as  more  effec- 
tually to  prohibit  their  circulation  in  this  state. 

Mr.  Judah  moved  to  amend,  that  the  committee  enquire  into  the 
expediency  of  authorizing  the  bank  of  this  state  to  issue  bills  of  a  less 
denomination  than  five  dollars;  when 

Mr.  Judah  moved  that  the  resolution  and  proposed  amendment  be 
laid  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Herriman  offered  for  adoption  the  following  resolution: 

Resolved,  That  the  Secretary  of  State  be  instructed  to  employ  a 
good  and  trustworthy  man,  at  a  rate  not  exceeding  seventy-five  cents 
per  day  to  split  and  draw  up  wood  for  this  House  during  the  present 
session. 

Mr.  Monroe  moved  to  amend  the  resolution  by  adding  the  follow- 
ing: 

"And  also  to  employ  an  assistant  Door-Keeper;" 
Which  motion  was  decided  in  the  negative. 

Mr.  Sweetser  moved  to  amend   the  resolution  by  striking    out  "se- 
venty-five cents"  and  inserting  "one  dollar;"  * 
Which  motion  did  not  prevail. 

Mr.  Cogswell  moved  that  the  resolution  be  laid  upon  the  table; 
Which  motion  was  decided  in  the  negative. 

Mr.  Sweetser  moved  to  reconsider  the  vote  laying  the  resolution 
upon  the  table ; 

Which  motion  was  decided  in  the  affirmative ;  and 

The  question  being  taken  to  lay  the  resolution  on  the  table,  it  was 
decided  in  the  affirmative. 

Mr.  Osborn  of  F.  made  the  following  I'eport:] 

Mr.  Speaker — 

The  joint  committee  on  enrolled  bills  report,  that  they  have  com- 
pared the  enrolled  with  the  engrossed  joint  resolution  of  the  Senate, 
to  wit: 

No.  1.    Entitled  "a  joint  resolution  concerning  the  committees  of 
the  Senate,  and  find  the  same  truly  enrolled. 
On  motion, 

The  House  adjourned  until  to-morrow  moining'atnine  o'clock. 
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THURSDAY  MORNING,  December  5,  1839. 

House  met  pursuant  to  adjournment. 
The  Speaker  laid  before  the  House  the   report  of  the  Secretary  of 
State,  in  relation  to  contracts  for  distributing  the    laws,  &c.; 
Which  was  read  and  referred  to  the  committee  on  claims. 
The  Speaker  also  laid  before  the  House  the  report  of  the  State  Li- 
brarian ; 

Which  was  read  and  referred  to  the  committee  on  the  State  Library. 

On  motion  of  Mr.  Cogswell, 
Resolved,  That  the  Senate  be  invited  to  attend,  instanter,  in  the  Hall 
of  this  House  for  the  purpose  of  electing  judges  and  prosecutors,  in 
the  several  judicial  circuits  in  this  State  wherein  there  are  vacancies, 
and  that  seats  be  provided  for  them  on  the  right  of  the  Speaker's  chair, 
Whereupon,  the  Senate  came  into  the  Hall  of  the  House  of  Repre- 
sentatives and  took  their  seats  on  the  right  of  the  Speaker's  chair,  the 
President  of  the  Senate  on  the  right  of  the  Speaker,  when  both  Houses, 
on  joint  ballot,  proceeded  to  the  election  of  President  Judge  for  the 
5th  Judicial  Circuit,  and  on  counting  the  votes,  on  the  first  ballot,  it 
appeared  that 

James  Morrison  received  -  -  130  votes. 

Scattering  -  -  12 

James  Morrison  having  received  a  majority  of  the  whole  number  of 
votes  given,  was,  by  the  President  of  the  Senate,  in  presence  of  both 
Houses  of  the  General  Assembly,  declared  duly  elected  President 
Judge  of  the  fifth  Judicial  Circuit,  to  fill  the  vacancy  occasioned  by 
the  resignation  of  the  Hon.  William  W.  Wick. 

Both  Houses  then,  in  like  manner,  proceeded  to  the  election  of  a 
President  Judge  of  the  8th  Judicial  Circuit,  and  on  counting  the  first 
ballot,  it  appeared  that 

Thomas  Johnson  received  -  46  votes. 

Henry  Chase,  -  -  36     " 

John  W.Wright  -.        '■''''.     -  54     « 

William  O.Ross  ^  ,  -  4     " 

Scattering  -  -  2     " 

No  person  having  received  a  majority  of  the  whole  number  of  votes 
given,  both  Houses,  then,  in  like  manner  proceeded  to  a  second  bal- 
lotting.     On  counting  the  votes,  it  appeared  that 

Thomas  Johnson  received  -  -  51  votes. 

John  W.  Wright  -  -  70     « 

Henry  Chase  -  -  19     « 

No  person  having  received  a  majority  of  the  whole  number  ofvotes 
given,  both  Houses,  in  like  manner,  proceeded  to  a  third  ballotting. 
On  counting  the  votes  it  appeared  that 

Thomas  Johnson  received  -  -  -  65  votes. 

John  W.  Wright,         «  ...  74     « 

Scattering,  "  ...  4     " 

John  W.  Wright  having  received  a  majority  of  the  whole  number 
6h 
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of  votes  given,  was,  by  the  President  of  the  Senate,  in  presence  of 
both  Houses  of  the  General  Assembly,  declared  duly  elected  Presi- 
dent Judge  of  the  8th  Judicial  Circuit,  to  serve  as  such  for  the  term  of 
seven  years  from  and  after  the  ninth  day  of  January  next. 

Both  Houses  then,  in  manner  aforesaid,  proceeded  to  the  election 
of  President  Judge  of  the  eleventh  Judicial  Circuit. 
On  counting  the  first  ballot  it  appeared  that 

David  Kilgore  received  .  .  .  >     102  votes. 

Elisha  Vance  "  -  -  -  -       35     « 

Scattering  "  -  -^  -  -         6     « 

David  Kilgore  having  received  a  majority  of  the  whole  number  of 
votes  given,  was,  by  the  President  of  the  Senate,  in  presence  of  both 
Houses  of  the  General  Assembly,  declared  duly  elected  President 
Judge  of  the  eleventh  Judicial  Circuit  to  fill  the  vacancy  occasioned 
by  the  resignation  of  the  Hon.  Morrison  Rulon. 

The  convention  then  adjourned  until  two  o'clock  P.  M.;  and 

The  Senate  returned  to  their  chamber;  when, 

On  motion,  the  House  adjourned  until  two  o'clock  P.  M. 

Two  o'clock  P.M. 

The  House  met  pursuant  to  adjournment. 
The  Senate  now,  in  accordance  with  the  adjournment  of  the  con- 
vention of  the  two  Houses  came  into  the  Hall  of  the  House,  for  the 
purpose  of  continuing  the  elections. 

Both  Houses  then,  on  joint  ballot,  proceeded  to  the  election  of  a 
Prosecuting  Attorney  for  the  first  Judicial  Circuit.  On  counting  the 
first  ballot  it  appeared  that 

Samuel  C.  Willson  received  -  -  -         88  votes. 

Robert  C.  Gregory         "  -  -  -         54      " 

Scattering  "  .  .  .  1      « 

Samuel  C.  Willson  having  received  a  majority  of  the  whole  number 
of  votes  given,  was,  by  the  President  of  the  Senate,  in  presence  of 
both  Houses  of  the  General  Assembly  declared  duly  elected  Prosecut- 
ing Attorney  for  the  first  Judicial  Circuit,  for  the  term  of  two  years 
from  this  date. 

Both  Houses  then,  in  like  manner,  proceeded  to  the  election  of  a 
Prosecuting  Attorney  for  the  3d  Judicial  Circuit;  when,  on  counting 
the  first  ballot  it  appeared  that 

John  Dumont  received  ...  120  votes. 

G.  M.  Thompson  «  ...  22    " 

Scattering  «  ...  1      « 

John  Dumont  having  received  a  majority  of  the  whole  number  of 
votes  given,  was,  by  the  president  of  the  Senate,  in  presence  of  both 
Houses  of  the  General  Assembly,  declared  duly  elected  Prosecuting 
Attorney  for  the  third  Judicial  Circuit,  for  the  term  of  two  years  from 
the  11th  December,  instant. 

Both  Houses  then,  in   like  manner,  proceeded  to  the  election  of  a 
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Prosecuting  Attorney  for  the  5th  Judicial  Circuit.     On  counting  the 
first  ballot  it  appeared  that 

William  J.  Peaslee  received  96  votes. 

A.A.Hammond  «  46    « 

Scattering  "  1 

William  J.  Peaslee  having  received,  a  majority  of  the  whole  num- 
ber of  votes  given,  was,  by  the  President  of  the  Senate,  in  presence 
of  both  branches  of  the  General  Assembly,  declared  duly  elected 
prosecuting  attorney  for  the  5th  judicial  circuit,  to  serve  as  such  for 
the  term  of  two  years  from  this  date. 

Both  Houses,  in  like  manner,  proceeded  to  the  election  ofa  prose. 
cuting  attorney  for  the  7th  judicial  circuit.  On  counting  the  first  bal- 
lot it  appeared  that 

Delano  R.  Eckels  received  100  votes. 

Scattering  "  ^^ 

Delano  R.  Eckles  having  received  a  majority  of  the  whole  num- 
ber of  votes  given,  was,  by  the  President  of  the  Senate,  in  presence  of 
both  Houses  of  the  General  Assembly,  declared  duly  elected  prose- 
cuting attorney  for  the  7th  judicial  circuit  for  the  term  of  two  years 
from  and  after  the  I5th  day  of  February  next. 

Both  Houses,  in  like  manner,  proceeded  to  the  election  of  prosecut- 
ing  attorney  for  the  eleventh  judicial  circuit.  On  counting  the  first 
ballot  it  appeared  that 

Jeremiah  Smith  received  71  votes. 

Richard  Winchell     «  46    « 

John  Brownlee         "  4     " 

Joseph  Anthony        «  16     " 

Scattering  5     " 

No  person  having  received  a  majority  of  the  whole  number  of  votes 
given,  both  Houses  proceeded  in  like  manner,  to  a  second  balloting. 
On  counting  the  votes  it  appeared  that 

Jeremiah  Smith    received  ,,..,.        .,, :  75  votes. 

Richard  Winchell      «  50    « 

Joseph  Anthony  «  10    " 

Scattering  "  .     .        r  t.        ^  ,  ^     '\ 

Jeremiah  Smith  having  received  a  majority  of  the  whole  number 
of  votes  given,  was,  by  the  President  of  the  Senate,  in  presence  of 
both  Houses  of  the  General  Assembly,  declared  duly  elected  prose- 
cuting attorney  for  the  eleventh  judicial  circuit,  for  the  term  of  two 
years  from  this  date.  ^  i      -n      • 

The  two  Houses  having  gone  through  with  the  elections,  the  Presi- 
dent of  the  Senate  adjourned  the  convention  sine  die;  whereupon, 

The  Senate  returned  to  their  chamber,  and 
On  motion, 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 
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FRIDAY  MORNING,  Dec.  6,  1839. 

The  House  met  pursuant  to  adjournment. 

Mr.  Fitch,  on  leave  granted,  offered  the  following  resolution,  which 
was  adopted,  to  wit: 

Resolved,  That  the  House  will,  on  this  day,  at  2  o'clock  P.  M.,  the 
Senate  concurring  therein,  proceed  to  the  election  of  Prosecuting 
Attorney  in  the  8th  Judicial  Circuit,  to  fill  the  vacancy  occasioned  by 
the  resignation  of  John  W.  Wright,  Esq : 

Whereupon, 

Messrs.  Fitch  and  Campbell  were  appointed  tellers  on  the  part  of 
the  House. 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  President  of  the  State  Bank,  to  wit: 

State  Bank  of  Indiana, 

Indianapolis,  Dec,  7,  1839. 
Hon.  James  G.  Read, 

Speaker  of  the  Houseof  Representatives, 
Sm: — Please  to  lay  before  the  House  of  Representatives,  the  accompa- 
nying copy  of  the  report,  on  behalf  of  the  directors  of  the  State  Bank 
of  Indiana,  heretofore  furnished  the  public  printer;  as  well  as  an  exhib- 
it now  made  of  the  affairs  and  business  of  said  bank  and  each  branch 
thereof,  on  the  third  Saturday  of  November,  as  required  b}^  the  char- 
ter. 

Very  respectfully, 
i-^  -(i'lo  ".•'■^i/:'^'/:  ^    SAMUEL  MERRILL. 

P.  S.  Herewith  are  transmitted  also  the  reports  af  the  branches  at 
Richmond,  Lafayette,  Madison,  Fort  Wayne,  and  Michigan  City. 

S.  M. 

Which  on  motion  was  referred  to  the  committee  on  the  State 
Bank.  -  i-wfn 

On  motion  of  Mr.  Jenckes, 

One  thousand  copies  of  the  accompanying  i  eports,  and  that  por- 
tion of  the  report  of  the  President  of  the  State  Bank,  not  now  in  print, 
were  ordered  to  be  printed  for  the  use  of  the  House. 

The  Speaker  also  laid  before  the  House  a  communication  from  Lu- 
cius  H.   Scott,  Esq.,  Fund    Commissioner,  transmitting  a  report  of 
State  Bonds  sold  since  the  first  day  of  March  last;  which. 
On  motion  of  Mr.  Cogswell, 

Was  referred  to  the  committee  on  canal  fund  and  five  hundred  co- 
pies ordered  to  bo  printed. 

The  Speakf  r  also  laid  before  the  House  reports  from  the  branches 
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of  the  State  Bank  of  Indiana  at  Evansville,  South  Bend,  New  Albany, 
and  Terre  Haute; 

Which  were  severally  referred  to  the  committee  on  the  State  Bank. 

Mr.  Monroe  presented  the  petition  of  A.  McPheters,  W.  S.  Ward 
and  others,  for  an  additional  justice  of  the  peace  and  constable  to 
reside  in  the  town  of  Frcdricksburgh  in  Washington  county; 

Which  was  read  and  referred  to  a  select  committee  of  Messrs.  Mon- 
roe, Arnold  and  Henly. 

Mr.  Hcnly  presented  the  petition  of  David  W.  Rowland  and  oth- 
ers, in  relation  to  the  sale  of  a  certain  portion  of  a  lot  of  ground  in  the 
town  of  New  Washington,  the  proceeds  thereof  to  be  appropriated  to 
the  erection  of  an  Academy  in  said  city; 

Which  was  read  and  referred  to  the  committee  on  education. 

Mr.  Finch  presented  the  petition  of  Lewis  Morgan  and  others,  re- 
lative to  a  change  of  a  portion  of  the  Greensburgh  State  road; 

Which  was  read  and  referred  to  a  select  committee  of  Messrs.  Finch, 
Eccles,  and  Johnson. 

Mr.  Cooper,  from  a  select  committee,  made  the  following  report: 

Mr.  SpEAKEn — 

The  select  committee  to  v\  horn  was  referred  the  petition  of  Tabor 
W.  M'Kee  and  others,  for  the  purpose  of  declaring  a  certain  county 
road  therein  named  a  State  road,  have  had  that  subject  under  consid- 
eration, and  they  have  directed  me  to  report  the  following  bill,  to 
wit: 

(No.  4.)  A  bill  to  declare  a  certain  county  road  therein  named  a 
State  road,  in  the  county  of  Henry. 

Said  bill  was  read  a  first  time  and  passed  to  a  second  reading  on  to- 
morrow. 

Mr.  Cutter  from  the  select  committee  to  which  the  subject  was  re- 
ferred, made  the  following  report:,       ^  ,^ 

Mr.  Speaker:  -ua    -^r,  r  >;'-4  .-.;'•■'"■• '    •!    --n;  .'^^■ 

;  :]  The  select  committee  to  whom  was  referred  the  resolution  in  regard 
to  unfinished  business  of  the  last  session  of  the  House  of  Representa- 
tives have  had  the  same  under  consideration  and  have  instructed  me 
to  report  upon  the  subject  as  follows: 

Namely:  That  after  diligent  investigation  and  inquiry  they  have 
discovered  nothing  which  requires  any  extraordinary,  particular  or 
immediate  action  of  this  House. 

The  following  bills  however  which  remain  among  the  unfinished  busi- 
ness of  the  last  session  of  tlie  House  of  Representatives,  they  most  res- 
pectfully suggest  should  be  referred  to  the  standing/:ommittee  on  ways 
and  means,  to  wit:  A  bill  of  the  House  No.  217 'for  the  appointment 
of  agents  of  the  surplus  revenue  in  the  several  counties,  and  for  othei 
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purposes,  which  was  introduced  January  the  16th,  read  the  first  and 
second  times  and  referred  to  a  committee  of  the  whole. 

A  bill  of  the  House  No.  137,  relative  to  the  receipts  and  disburs- 
ments  of  all  State  funds  and  for  other  purposes,  which  has  been  print- 
ed and  referred  to  a  committee  of  the  whole. 

An  act  to  provide  for  the  sale  of  lands  forfeited  to  the  State  for  the 
non-payment  of  taxes. 

An  Act  to  provide  for  the  redemption  of  lands  and  town  lots  sold 
for  taxes. 

And  an  Act  prescribing  the  duties  of  county  treasurers. 

All  which  your  committee    respectfully  submit,  and  ask  to  be  dis- 
charged from  the  further  consideration  of  the  subject. 
On  motion, 

The  report  of  the  committee  was  concurred  in,  and  the  bills  men- 
tioned therein  accordingly  referred  to  the  committee  of  ways  and 
means. 

A  message  from  the  Senate  by  Mr.  Test  their  secretary: 
Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives 
that  the  Senate  has  concurred  in  the  resolution  of  the  House  to  proceed 
on  this  day^at  two  o  clock  P.  M.  to  the  election  of  a  Prosecuting  Attor- 
ney in  the  8th  Judicial  Circuit  to  fill  the  vacancies  occasioned  by  the 
resignation  of  John  W.  Wright. 

Messrs.  Kennedy  and  Clark  are  appointed  tellers  on  the  part  of  the 
Senate. 

Mr.  Robinson  of  Jefferson  offered  for  adoption  the  following  resolu- 
tion, to  wit: 

Resolved,  That  the  committee  on  the  Judiciary  be  instructed  to  in- 
quire into  the  expediency  of  so  amending  the  act  subjecting  real  and 
personal  estate  to  execution,  as  to  provide  for  the  appraisment  of  any 
and  all  real  estate  that  may  be  levied  on,  on  any  execution  at  law, 
or  order  or  decree  in  chancery,  that  now  is,  or  may  hereafter  be  issu- 
ed or  made,  and  the  sale  of  the  same,  at  not  less  than  two  thirds  of  its 
appraised  value;  with  leave  to  report  by  bill  or  otherwise. 

Mr.  Bennet  moved  that  the  resolution  be  laid  upon  the  table; 

Which  motion  was  decided  in  the  negative. 

Mr.  Moore  of  O.  moved  that  the  resolution  be  so  amended  as  to  em- 
brace personal  property  as  well  as  real  estate; 

Which  motion  was  concurred  in. 

Mr.  Zenor  moved  to  strike  out  of  the  resolution  the  words,  "now  is, 
or" — so  as  to  extend  the  object  of  the  resolution  to  subsequent  execu- 
tions, decrees,  &c. 
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And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Buckles,  Campbell,  Cogswell,  Lee,  Monroe,  Nelson  of  M., 
O'Neall,  Sweetser,  and  Zenor — 9. 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Becket,  Bell, 
Bennet,  Berkshire,  Bowles,  Burk,  Butler,  Carleton  of  F.,  Carlton  of 
L.,  Clark,  Coats,  Conaway,  Cooper,  Cox,  Cutter,  Davis,  Dunn,  Eccles, 
Edmonson,  English,  Everts,  Farley,  Finch,  Fisher,  Fitch,  Flint,  Foster, 
Frisbie,  Garrigus,  Haddon,  Hamer,  Hamblen,  Henly,  Herriman, 
Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Johnson, 
Jones,  Lane,  Lancaster,  Lanius,  Long,  McCoy,  McGaughey,  Miller, 
Milroy,  Montgomery,  Moore  of  O.,  Aloore  of  V.,  Morgan,  Morrison, 
of  B.,  Osborn  of  C,  Osborn  of  F.,  Osborn  of  LT.,  Parker,  Perry,  Per- 
viance.  Porter,  Rippey,  Robinson  of  J.,  Robinson  of  R.,  Robinson  of 
Rush,  Rush,  Sands,  Shields,  Shiveley,  Southard,  Spann,  Stewart, 
Thompson,  Wheeler,  White,  Wilson  ofM.,  Wilsonof  W.,  Woodard, 
Worster,  and  Mr.  Speaker — 85. 

So  the  amendment  was  not  adopted. 

Mr.  Cutter  moved  to  amend  by  striking  out  of  the  resolution  the 
words  "two  thirds,"  and  inserting  "three  fourths,"  in  reference  to  the 
value  of  property. 

Mr.  Herriman  called  for  a  division  of  the  question,  when  the  ques- 
tion being  taken  on  striking  out,  the  same  was  decided  in  the  negative. 
The  question  recurring  on  the  adoption  of  the  resolution,  it  was 
decided  in  the  affirmative. 

On  motion  of  Mr.  Thompson, 
Resolved,  That  the  committee  on  canals  and  internal  improvements 
be  instructed  to  inquire  into  the  propriety  of  sending  some  suitable 
person  as  a  commissioner,  on  the  part  of  this  State,  to  Columbus,  Ohio, 
with  a  view  of  urging  a  more  vigorous  prosecution  of  that  part  of  the 
Wabash  and  Erie  canal,  which  lies  within  the  limits  of  the  State  of 
Ohio. 

On  motion  of  Mr.  Edmonson, 
Resolved,  That  the  committee  on  the  judiciary  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  law  regulating  the 
probate  system  of  the  State,  as  to  authorize  the  probate  judges  to 
keep  their  own  records,  and  that  they  have  leave  to  report  by  bill  or 
otherwise. 

On  motion  of  M.  Robinson  of  Ripley, 
Resolved,  That  the  judiciary  committee  be  directed  to  inquire  into 
the  expediency  of  amending  the  law  allowing  and  regulating  the  writ 
of  ad  quad  damnum,  so  that  it  may  embrace  in  its  provisions  all  persons 
having  built  a  dam  and  mill,  or  other  m_achinery-  as  well  as  persons 
wishing  to  build ;  and  that  they  have  leave  to  report  by  bill  or  other- 
wise. 
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On  motion  of  Mr.  Albertson, 
Resolved,  That  the  committee  on  education  be  instructed  to  inquire 
into   the  expediency  of  so  amending  the  common  school  law,  that 
persons  supporting  private  schools  shall  be  entitled,  in  like  manner,  to 
persons  supporting   district  schools,  to  draw  their  proportion  of  the 
school  fund,  of  the  township  in  which  they  reside. 
On  motion  of  Mr.  Fisher, 
Resolved,  That  the  committee  onthe  judiciary  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  act  relative  thereto,  as  to 
equalize  the  duties  of  the  third  and  sixth  judicial  circuits  of  the  State. 
Mr.  Sands  offered  for  adoption  the  following  resolution: 
Resolved,  That  the  superintendent  of  the  Brooklyn  soap  and  candle 
factory  be  required  to  report  to  this  House,  at  the  earliest  opportunity, 
the  amount  of  candles  manufactured  within  the  last  year,  and  whether 
there  has  been  soap  enough  manufactured   to  wash  Dr.    Coe  of  the 
''transaction'''   which  caused    the   State  to  become  possessed  of  the 
establishment. 

Mr.  Cooper  moved  that  the  resolution  be  laid  upon  the  table, 

And  the  ayes  and  noes  being  requested  thereon,  '^\[ 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Albertson,  AHison,  Arnold,  Baker,  Becket,  Berkshire, 
Buckles,  Burk,  Campbell,  Carleton  of  F.,  Clark,  Cogswell,  Cooper, 
Cox,  Edmonson,  Everts,  Fisher,  Fitch,  Flint,  Frisbie,  Garrigus,  Had- 
don,  Hamer,  Hamblen,  Herriman,  Hull,  Hunt  of  R.,  Jackson,  Jenckes, 
Johnson,  Jones,  Judah,  Lancaster,  Lee,  Long,  McCoy,  McGaughoy, 
Milroy,  Monroe,  Montgomery,  Morrison,  O'Neal],  Osborn  of  F., 
Parker,  Rippey,  Robinson  of  J.,  Robinson  of  R.,  Shivcley,  Stewart, 
Sweetser,  Thompson,  Wheeler,  White,  W^ilson  of  M.,  Wilson  of  W., 
Woodard,  and  Zenor — 5Q, 

Those  who  voted  in  the  negative  were : 

Messrs.  Atherton,  Bell,  Bennet,  Bowles,  Butler,  Carlton  of  L., 
Coats,  Conaway,  Cutter,  Davis,  Dunn,  Eccles,  English,  Farley,  Finch, 
Foster,  Henly,  Hunt  of  J.,  Jamison,  Lane,  Lanius,  Miller,  Moore  of 
O.,  Moore  of  V.,  Morgan,  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  C, 
Osborn  of  U.,  Perry,  Perviance,  Porter,  Robinson  of  Rush,  Rush, 
Sands,  Shields,  Southard,  Spann,  Worster,  and  Mr.  Speaker — 41. 

So  the  resolution  was  laid  upon  the  table. 
On  motion  of  Mr.  Berkshire, 

Resolved,  That  the  committee  of  ways  and  means  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  act,  entitled  "an  act 
pointing  out  the  mode  of  levying  taxes,  and  fixing  the  per  centum  for 
State  purposes,"  approved  February  15,  1839,  that  all  taxes  imposed 
on  State  bank  stock,  be  collected  and  paid,  in  the  counties  where  the 
respective  stockholders  reside. 
On  motion  of  Mr.  Cutter, 
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Resolved,  That  the  committee  on  agriculture  be  instructed  to  report 
a  bill  providing  some  efficient  mode  of  encouraging  the  manufacture 
of  salt,  iron,  sugar  from  the  sugar  beet,  and  the  growth  or  silk,  within 
the  State  of  Indiana. 

Mr.  Nelson  of  Boone  offered  for  adoption  the  following  resolution: 
Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  into 
the  expediency  of  so  amending  the  laws,  that  all  persons,  commencing 
suit  in  any  court,  shall  be  bound  to  give  security  for  cost,  on  affidavit 
being  filed  in  said  court,  by  the  defendant,  his  agent  or  attorney,  setting 
forth  that  the  plaintitfis  not  worth  the  costs,  if  adjudged  against  him; 
with  leave  to  report  by  hill  or  otherwise. 

On  the  question,  shall  the  resolution  be  adopted,  it  was  decided  in 
the  negative. 

Mr.  Osborn  of  Clay,  offered  for  adoption  the  following  resolution: 
Resolved,  That  the  committee  on  canals  and  internal  improvements 
be  instructed  to  inquire  into  the  expediency  of  ordering  the  board  of 
internal  improvement  to  issue  State  scrip,  or  bonds  bearing  six  per 
cent,  interest  per  annum,  until  paid,  to  indemnify  contractors  on  the 
public  works  of  this  State;  with  leave  to  report  by  bill  or  otherwise. 

Mr.  Foster  moved  to  amend,  by  inserting  after  the  word  "State," 
the  words  "  for  work  now  done;" 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Hamer  moved  to  strike  out  "six,"  and  insert  "  five,"  the  amount 
of  interest; 

Which  motion  was  decided  in  the  negative. 

Mr.  Long  moved  to  strike  out  of  the  resolution  the  words  "board  of 
internal  improvements,"  and  insert  "  board  of  fund  commissioners;" 
Which  amendment  was  accepted. 
The  resolution,  as  amended,  was  then  adopted. 

On  motion  of  Mr.  Hunt  of  Jefferson, 
Resolved,  That  the  14th  section  of  the  insolvent  debtor's  law,  and 
the  18th  section  of  the  execution  law  of  the  revised  statutes  of  1838, 
be  referred  to  the  judiciary  committee  for  their  examination,  with 
instructions  to  report  a  bill  in  accordance  with  the  spirit  of  the  sections 
referred  to,  embodying  their  substance,  and  rendering  more  clear  the 
true  intent  and  meaning  of  said  sections,  if  they  find  the  same  expe- 
dient. 

Mr.  Milroy  offered  the  following  resolution: 

Resolved,  That  a  select  committee  be  appointed  to  inquire  into  the 
expediency  of  an  immediate  issue  of  interest  bearing  scrip,  in  amount 
sufficient  to  meet  the  sums  due  the  various  contractors  and  others,  on 
account  of  the  Wabash  and  Erie  canal,  from  the  Ohio  State  fine  to  the 
mouth  of  Tippecanoe;  and  also  the  issue,  from  time  to  time,  of  such 
further  sums  as  may  become  necessary,  before  the  procurement  of  loans 
by  the  State,  in  and  about  the  construction  and  completion  of  said 
canal  to  the  point  named;  making  said  scrip  receivable  in  payment  of 
interest  or  principal  due,  or  to  fall  due,  on  the  Wabash  and  Erie  canal 
lands;  and  also  receivable  in  payment  of  interest  or  principal  due,  or 
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in  payment  of  that  portion  of  those  lands  not  jet  in  market,  when  the 
same  shall  be  offered  for  sale;  with  leave  to  report  by  bill  or  other- 
wise. 

Mr.  Hunt  of  J.,  moved  to  amend  by  adding — "and  also,  to  con- 
tractors on  the  line  of  the  Madison  and  Indianapolis  rail  road. 

Mr.  Butler  moved  to  amend  by  adding  "the  southern  section  of  the 
Central  canal." 

Mr.  Cogswell  moved  to  add — "also  the  Central  canal  north  of  Indi- 
anapolis. 

Mr.  Cutler  moved  to  add  the  Cross-cut  canal. 

Mr.  Carleton  of  Fountain  moved  to  strike  out  "the  mouth  of  Tippe- 
canoe," and  insert  "the  town  of  Covington;"  when 
On  motion  of  Mr.  Montgomery, 

The  resolution  and  proposed  amendments  were  ordered  to  lie  upon 
the  table. 

On  motion  of  Mr.  M'Coy, 

Resolved,  That  the  committee  of  vv-ays  and  means  be  instructed  to 
inquire  into  the  expediency  of  so  changing  the  time  of  paying  the  re- 
venue, as  to  postpone  until  the  first  Monday  in  January  in  each  year. 

Mr.  Cutter  offered  for  adoption  the  following  resolution : 

Resolved,  That  the  judiciary  committee  be  instructed  lo  inquire 
into  the  expediency  of  providing  by  law  that  any  person  hav- 
ing a  claim  against  any  decedent's  estate  for  his  personal  labor  or  ser- 
vice shall  have  preference  of  any  other  creditor  of  said  estate,  and  re- 
port by  bill  or  otherwise. 

Mr.  Miller  moved  to  lay  the  resolution  on  the  table, 

And  the  ayes  and  noes  being  requested  thereon, 

Those  rvho  voted  in  the  affirmative  were; 

Messrs.  Arnold,  Atherton,Becket,Bcll,Bennet,  Berkshire,  Buckles, 
Burk,  Campbell,  Carleton  of  F.,  Carlton  of  L.,Clark,;Conaway,Dunn, 
Edmonson  English,  Everts,  Farley,  Fitch,  Garrigus,  Haddon,  Hamcr, 
Hamblen,  Henly,  Hcrriman,  Hunt  of  J.,  Hunt  of  R.,  Jamison,  John, 
son,  Jones,  Lanius,  McGaughey,  Miller, Milroy,  Monroe, Moore  ofV., 
Morrison,  Nelson  of  B.,  Parker,  Porter,  Rippey,  Robinson  of  Ripley, 
Rush,  Shields,  Shivcley,  Stewart,  Thompson,  Wheeler,  Wilson  ofM., 
Wilson  of  W.,  and  Mr.  Speaker. — 51. 

Those  who  voted  in  the  negative  were; 

Messrs.  Albertson,  Alhson,  Baker,  Bowles,  Butler,  Coats,  Cooper, 
Cox,  Cutter,  Davis,  Eccles,  Finch,  Fisher,  Flint,  Foster,  Frisbie,  Hull, 
Jackson,  Jenckes,  Lane,  Lancaster,  Lee,  Long, McCoy ,|Montgomery, 
Moore  of  O.,  Morgan,  Nelson  of  M.,  O'Neall,  Osborn  of  C,  Osborn  of 
F.,Osborn  of  U.,  Perry,  Perviance,  Robinson  of  J.  Robinson  of  Rush, 
Sands,  Southard,  Spann,  Sweetser,  White,  Woodard,  Worster  and 
Zenor, — 43. 
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So  the  resolution  was  laid  upon  the  table. 
On  motion  of  Mr.  Carleton  of  F., 

Resolved,  That  thejudiciary  committee  be  instructed  to  inquire  into 
the  expediency  of  enacting  a  law  to  compel  surviving  partners  to  file 
an  inventory  of  all  the  personal  and  real  estate  belonging  to  the  firm 
of  which  they  may  be  surviving  partners,  together  with  all  debts  due 
to  and  against  the  firm  in  the  clerk's  otfice  of  the  county  in  which 
they  may  live,  and  enter  into  bond,  with  sufficient  security  for  the 
faithful  discharge  of  all  their  duties  as  such  surviving  partners,  and 
such  other  provisions  as  may  be  necessary,  in  the  opinion  of  said  com- 
mittee, to  secure  the  rights,  and  interests  of  the  deceased  partners,  and 
a  strict  account  thereof  to  the  administrator  or  executor  of  such  de- 
ceased partner;  with  leave  to  report  by  bill  or  otherwise. 

Mr.  Atherton  offered  for  adoption  the  following  resolution,  to  wit: 

Resolved,  That  the  committee  on  canals  and  internal  improvements 
be  instructed  to  inquire  into  the  expediency  of  authorizing  the  fund 
commissioners  to  negotiate  for  a  loan,  at  six  per  cent,  per  annum  to 
discharge  the  present  debt  due  contractors  on  public  works;  and  to 
report  by  bill  or  otherwise. 

Mr.  Sweetser  moved  to  amend  by  adding  the  following  addtional  res- 
lution,viz 

Resolved,  a/so.  That  the  said  committee  inquire  into  the  expediency 
and  practicability  of  paying  the  debts  due  contractors  on  the  public 
works,  in  post  notes,  through  the  agency  of  the  state  bank. 

Mr.  Fisher  moved  to  amend  the  amendment  by  adding  the  following: 

"Or  by  selling  enough  of  the  bonds  of  the  Morris  Canal  and  Bank- 
ing Company.-' 

Mr.  Robinson  of  Ripley  moved  to  lay  the  resolution  and  proposed 
amendments  upon  the  table; 

Which  motion  was  decided  in  the  negative. 
On  motion, 

The  House  adjourned  until  two  o'clock,  P.  M. 

Two  o'clock  P,  M. 

The  House  met  pursuant  to  adjournment. 
On  motion  of  Mr.  Allison, 

Resolved,  That  the  Senate  be  requested  to  attend  within  the  Hall 
of  the  House  of  Representatives,  instanter,  for  the  purpose  of  electing 
a  prosecuting  attorney,  for  the  8th  judicial  circuit  to  fill  the  vacancy 
occasioned  by  the  resignation  of  Mr.  Wright,  and  that  seats  be  prepar- 
ed for  them  on  the  right  of  the  Speaker's  chair. 

The  Senate  then  came  into  the  Hall  of  the  House,  and  took  their 
seats  on  the  right  of  the  Speaker's  chair, — the  President  of  the  Senate 
on  the  right  of  the  Speaker.  Both  Houses  then  proceeded,  on  joint 
ballot,  to  the  election  of  a  prosecuting  attorney  for  the  8th  judicial 
circuit.  Upon  counting  the  votes  of  the  first  ballot,  it  appeared  that 
William  S.  Palmer  received  -  -  70  votes. 

Lucius  P.  Ferry  •'  -  71     " 

Scattering  -  -  }  vote. 

No  person  having  received  a  majority  of  all  the  votes  given,  both 


62 

Houses,  in  like  manner,  proceeded  to  asecond  ballotting.  Upon  coun- 
ting the  votes  of  the  second  ballot,  it  appeared  that 

William  S.  Palmer  received  -  -  70  votes. 

Lucius  P.  Ferry        «  -  72     « 

Scattering  -  -  -  1  vote. 

Lucius  P.  Ferry,  having  received  a  majority  of  all  the  votes  given, 
was,  by  the  President  of  the  Senate,  in  presence  of  both  Houses,  de- 
clared duly  elected  prosecuting  attorney  for  the  8th  judicial  circuit  for 
the  term  of  two  years  from  this  date. 

The  Senate  then  retired  to  their  chamber. 

The  House  now  again  resumed  the  consideration  of  the  resolution 
offered  in  the  forenoon  by  Mr.  Atherton  and  pending  amendments 
which  were  under  consideration  when  the  House  adjourned;  and 

The  question  being  taken  on  the  amendment  of  Mr.  Fisher  to  the 
amendment  offered  by  Mr.  Sweetser,  it  was  decided  in  the  affirma- 
tive. 

The  amendment,  as  amended,  was  then  adopted;  when 

Mr.  Parker  moved  to  strike  out  the  resolution  from  the  resolving 
clause  and  insert  the  following,  to  wit: 

"That  the  committee  on  canals  and  internal  improvements  be  in- 
structed to  inquire  into  the  most  expedient  and  practicable  means  for 
paying  off  contractors  on  the  public  works,  for  the  work  by  them  now 
done,  and  for  a  further  judicious  prosecution  of  the  public  works  eith- 
er by  the  issue  of  State  scrip,  the  issue  of  post  notes,  the  sale  of  the 
bonds  of  theMorris  Canal  Banking  Company  or  otherwise,  and  that 
they  report  by  bill  or  otherwise  as  early  as  possible;  which  was  decid- 
ed in  the  affirmative. 

The  resolution ;  as  amended,  was  then  adopted. 

Mr.  Garrigus  now  moved  that  the  vote  on  the  resolution,  adopted 
on  Tuesday  last,  authorising  the  door-keeper  to  contract  with  the  edi- 
tors of  the  Indiana  Democrat  and  Journal,  for  three  of  their  papers 
each,  as  published, be  reconsidered;  when 

Mr.  Lane  moved  that  certain  paragraphs  in  the  Indiana  Journal  of 
this  day,  abusive  of  the  Speaker  and  members  generally  of  this  House, 
be  read  by  the  clerk. 

A  point  of  order  having  been  raised,  as  to  the  propriety  of  reading 
said  paragraphs,  the  Spaaker  decided  that  the  motion  to  read  was  in 
order;  whereupon  Mr.  Judah  appealed  to  the  House  from  the  decis- 
ion of  the  chair. 

And  the  question  being  put,  "is  the  decision  of  the  chair  correct?" 

And  the  ayes  and  noes  being  requested  thereon. 

Those  zvho  voted  in  the  affirmative  were  : 

Messrs.  Albertson,  Arnold,  Baker,  Bowles,  Buckles,  Burk,  Camp- 
bell, Carlton  of  L.,  Clark,  Cogswell,  Conaway,  Davis,  Dunn,  Eccles, 
Edmonson,  English,  Everts,  Farley,  Fisher,  Fitch,  Foster,  Frisbie, 
Garrigus,  Haddon,Hamblen,  Henly,Herriman,  Hull,  Hunt  of  J., 'Hunt 
of  R.,Jenckes,  Johnson,   Jones,  Lane,  Lanius,  Lee,  Long,    McCoy, 
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Miller,  Milroj,  Monroe,  Moore  of  C,  Moore  of  V.,  Morrison,  Nelson 
of  B.,  Nelson  ofM.,Osborn  of  C,  Osborn  of  U.,  Perry  Perviance,  Por- 
ter, Rippej,  Robinson  of  Rush,  Sands,  Shields,  Shivcley,  Southard, 
Spann,  Stewart,  Wheeler,  White,  Wilson  of  M.,  Wilson  of  W.,  Wors- 
ter  and  Zenor — 65. 

Those  who  voted  in  the  negative  were: 

Messrs.  Allison,  Atherton,  Becket,  Bell,  Bcnnet,  Berkshire,  Butler, 
Carleton  of  F.,  Coats,  Cooper,  Cox,  Cutter,  Finch,  Flint,  Jackson, 
Jamison,  Judah,  Lancaster,  McGaughey,  Montgomery,  Morgan,  O'- 
Neall,  Osborn  of  F.,  Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Rush, 
Sweetser,  Thompson  and  Woodard — 30. 

And  so  the  House  sustained  the  decision  of  the  chair. 

The  question  then  recurring  upon  Mr.  Lane's  motion  to  read. 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative^  were : 

Messrs.  Albertson,  Arnold,  Bowles,  Buckles,  Campbell,  Carlcton  of 
F.,  Carlton  of  L.,  Clark,  Cogswell,  Conaway,  Cooper,  Davis,  Eccles, 
Edmonson,  English,  Farley,  Finch,  Fisher,  Fitch,  Frisbie,  Garrigus, 
Haddon,  Hamblen,  Hcnly,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R., 
Johnson,  Lanius,  Lee,  Long,  McCoy,  Miller,  Milroy,  Monroe,  Moore 
of  O.,  Moore  of  v.,  Morgan,  Morrison,  Nelson  of  B.,  Nelson  of  M., 
Osborn  of  U.,  Perry,  Porter,  Rippey,  Robinson  of  Rush,  Sands,  Shive- 
ley.  Southard,  Spann,  Stewart,  Sweetscr,  Wheeler,  White,  Wilson  of 
W.,  Worster  and  Mr.  Speaker — 58. 

Those  who  voted  in  the  negative  were: 

Messrs.  Allison,  Atherton,  Baker,  Becket,  Bell,  Bennet,  Berkshire, 
Burk,  Butler,  Coats,  Cox,  Cutter,  Dunn,  Everts,  Flint,  Foster,  Hamer, 
Jackson,  Jamison,  Jenckes,  Jones,  Judah,  Lancaster,  McGaughey, 
Montgomery,  O'Neall,  Osborn  of  C,  Osborn  of  F.,  Parker  Perviance, 
Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Shields,  Thompson,  Wil- 
son of  M.,  W^oodard  and  Zenor — 3S. 

And  so  the  House  sustained  the  motion  to  read;  and  thereupon 
the  paragraphs  referred  to,  in  Mr.  Lane's  motion,  were  read  by  the 
clerk. 

Mr.  Foster  now  moved  that  the  House  adjourn,  until  to-morrow 
morning,  at  nine  o'clock. 

Which  motion  was  decided  in  the  negative. 

The  question  then  recurring  upon  the  reconsideration  of  the  vote 
upon  the  adoption  of  the  resolution  above  referred  to. 

And  the  ayes  and  noes  being  requested  thereon. 

Those,  zcho  voted  in  the  affirmative  were: 
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Messrs.  Albertson,  Arnold,  Bowles,  Buckles,  Campbell,  Carleton  of 
F.,  Carlton  of  L.,  Clark,  Coats,  Cogswell,  Conaway,  Davis,  Eccles, 
Edmonson,  English,  Farley,  Foster,  Frisbie,  Garrigus,  Haddon, 
Hamblen,  Henley,  Herriman,  Hall,  Hunt  of  J.,  Jamison, Jones  Lane, 
Lanius,  Lee,  Long,  McCoy,  McGaughey,  Miller,  Milrov,  Monroe, 
Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Nelsciof  M.,  Os- 
born  ofC,  Osborn  of  F.,  Perry,  Porter,  Rippey,  Robinson  of  Ripley, 
Robinson  of  Rush,  Sands,  Shiveley,  Southard,  Stewart,  Sweetser, 
Thompson,  Wheeler,  Worstcr  and  Mr.  Speaker — 57. 

Those  who  voted  in  the  negative  were : 

Messrs.  Allison,  Baker,  Becket,  Bell,  Bcnnet,  Berkshire,  Burk. 
Butler,  Cooper,  Cox,  Cutter,  Dunn,  Everts,  Finch,  Fisher,  Fitch,  Flint, 
Hamer,  Hunt  of  R,  Jackson,  Jenckes,  Johnson,  Judah,  Lancaster, 
Montgomery,  Morgan,  O'Neall,  Osborn  ofU.,  Parker,  Perviance, 
Robinson  of  J.,  Rush,  Shields,  Spann,  White,  Wilson  of  M.,  Wilson 
of  W.,  Woodard  and  Zenor— 38. 

So  the  vote  on  the  adoption  of  the  resolution  was  reconsidered. 

On  motion  of  Mr,  Henly.  r      .;- 

The  resolution  was  laid  upon  the  table. 
Mr.  Osborn  of  F.,  made  the  following  report: 

Mr.  Speaker — 

The  joint  committee  on  enrolled  bills    now  report,  that  they  did, 
this  day,  present  to  His  Excellency  the  Governor  for  his  approval  and 
signature,  a  joint  resolution  of  the  Senate  No.  1,  entitled  ''A  joint  re- 
solution concerning  committees  of  the  Senate. 
On  motion. 

The  House  adjourned  until  to-morrow  morning  at  nine  o'olock. 


SATURDAY  MORNING,  December  7, 1839. 

The  House  met  pursuant  to  adjournment. 

On  motion. 

The  previous  orders  of  the  day  were  dispensed  with,  and  the  House, 
according  to  order,  resolved  itself  into  a  committee  of  the  whole,  on 
the  Governors  Message,  Mr.  Albertson  in  the  chair;  and  after  having 
gone  through  therewith,  the  committee  rose  and  the  chairman  reported 
the  following  resolutions  to  the  House  for  its  concurrence,  to-wit: 

L  That  so  much  of  the  Governor's  message  as  says,  "1  respectfully 
recommend,  that  our  Senators  be  instructed  and  our  Representatives 
requested,  to  use  every  honorable  exertion  to  procure  from  Congress, 
the  passage  of  a  bill  distributing  the  proceeds  of  the  sales  of  the  pub- 
lic lands  among  the  several  States,  according  to  the  principles  of  the 
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bill  which  recently  passed  both  Houses  of  Congress  on  that  subject,  be 
referred  to  the  committee  on  canals  and  internal  improvements." 

2.  That  so  much  of  the  Governor's  message  as  relates  to  the  curren- 
cy and  to  the  bank,  be  referred  to  the  committee  on  the   State  Bank. 

3.  That  so  much  of  the  Governor's  message  as  relates  to  canals  and 
internal  improvement,  be   referred  to  the  committee  on  that  subject. 

4.  That  so  much  of  the  Governor's  message  as  refers  to  His  Excel- 
lency the  Governor  of  New  York,  transmitting  a  law  of  that  State  en- 
titled "an  act  to  authorize  the  arrest  and  detention  of  fugitives  from 
justice  from  other  States  and  territories  of  the  United  States,  be  refer- 
red to  the  committee  on  the  judiciary. 

5.  That  so  much  of  the  Governor's  message  as  relates  to  the  past 
and  present  policy  of  the  general  government,  in  connection  with 
the  embarrassed  condition  ofthe  financial  atfairsofthis  State,  be  refer- 
red to  a  select  committee  of  five. 

6.  That  so  much  of  the  Governor's  message  as  relates  to  the  selec- 
tion of  public  lands  for  the  continuation  ofthe  Wabash  and  Erie  ca- 
nal from  the  mouth  of  Tippecanoe  river  to  Terre  Haute,  be  referred 
to  the  committee  on  canals  and  internal  improvements. 

7.  That  so  much  ofthe  Governor's  message,  ns  relates  to  Dr.  Wylie, 
and  the  affairs  ofthe  University  at  Bloomington  be  referred  to  a  se- 
lect committee  of  five. 

8.  That  so  much  ofthe  Governors  message  as  relates  to  a  set  of 
standard  weights,  authorized  by  Congress  and  intended  for  the  use  of 
this  State,  be  referred  to  the  committee  on  the  judiciary. 

9.  That  so  much  of  the  Governor's  message  where  he  says,  "I  take 
pleasure  in  laying  before  you,  according  to  request,  joint  resolutions 
ofthe  Legislature  of  Maine,  New  Jersey,  North  Carolina  and  Mis- 
souri, on  the  subject  of  the  public  domain,  be  referred  to  a  select 
committee  of  five. 

10.  That  so  much  ofthe  Governor's  message  as  relates  to  the  ine- 
quality in  the  assessment  of  taxablcsand  taxable  property,  be  referred 
to  the  committee  of  ways  and  means. 

11.  That  so  much  of  the  Governors  message  as  relates  to  educa- 
tion be  referred  to  the  appropriate  committee  on  that  subject. 

12.  That  that  part  of  the  Governor's  message  relating  to  a  State 
geologist,  be  referred  to  the  committee  on  agriculture. 

13.  That  so  much  ofthe  Governor's  message  as  relates  to  the  State 
prison,  be  referred  to  the  committee  on  that  subject. 

14.  That  so  much  of  the  Governor's  message  as  relates  to  the  reve- 
nue, be  referred  to  the  committee  of  ways  and  means. 

15.  That  so  much  of  the  Governor's  message  as  relates  to  the  pro- 
tection of  property  from  a  sacrifice  under  execution,  be  referred  to 
the  committee  on  the  judiciary. 

16.  That  so  much  ofthe  Governor's  message  as  relates  to  (he  sub- 
ject of  the  State  bank,  be  referred  to  the  committee  on  the  State 
bank. 

17.  That  so  much  ofthe  Governor's  message  as  relates  to  the  Cum- 
berland road,  be  referred  to  a  select  committee  of  five. 


On  motion, 

The  House  concurred  generally  in  all  the  resolutions,  with  the  ex- 
ceptions of  numbers  5  and  7. 

On  resolution  number  5,  the  question  being  put,  "will  the  House 
concur  in  said  resolution?" 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Arnold,  Baker,  Bowles,  Buckles,  Carleton  ofF., 
Carlton  of  L.,  Clark,  Conaway,  Davis,  Dunn,  Eccles,  Edmonson,  En- 
glish Farley,  Finch,  Fisher,  Fitch,  Foster,  Frisbie,  Garrigus,  Haddon, 
Hamblen,  Henly,  Herriman,  Hull,  Hunt  of  J.,  Johnson,  Lane,  Lanius, 
Lee,  Long,  McCoy,  Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore  of 
v.,  Morrison,  Nelson  ofB.  Nelson  of  M.,Osborn  of  F.,  Osborn  of  U-, 
Perry  Perviance,  Porter,  Rippey,  Robinson  of  Rush,  Sands,  Shields, 
Shiveley,  Southard,  Spann,  Stewart,  Sweetser,  Wheeler,  White,  Wors- 
ter  and  Mr.  Speaker — 59. 

Those  who  voted  in  the  negative  were : 

Messrs.  Allison,  Atherton,  Becket,  Bell,  Bennet,  Berkshire,  Burko 
Butler,  Campbell,  Coats,  Cooper,  Cox,  Cutter,  Everts,  Flint,  Hamer, 
Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Jones,  Judah,  Lancaster, 
McGaughey,  Montgomery,  Morgan,  O'Neall,  Osborn  of  C,  Parker, 
Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Thompson,  Wilson  of  M., 
Woodard    and    Zenor — 36. 

So  the  resolution  was  concurred  in  by  the  House. 

Whereupon,  the  Speaker  appointed  Messrs.  Fitch,  Lane,  Fisher, 
Judah  and  Butler  the  select  committee  on  said  resolution. 

On  resolution  number  7,  Mr.  Morrison  moved  to  concur  with  aft 
amendment,  changing  the  reference  of  the  resolution  from  a  "select" 
to  the  "committee  on  education," 

Which  motion  was  decided  in  the  negative. 

Mr.  Allison  moved  to  concur  in  the  resolution  with  the  following  in- 
structions, viz: 

"That  the  committee  inquire  into  the  expediency  of  authorizing  a 
reorganization  of  the  Board  of  Trustees  and  a  new  election  of  the 
same;" 

Which  motion    was  decided  in  the  affirmative. 

The  resolution,  as  amended,  was  then  concurred  in  by  the  House. 
On  motion, 

The  following  resolution  was  adopted,  to-wit: 

Resolved^  That  when  the  House  next  adjourns  it  will  adjourn  to  meet 
on  Monday  next  at  nine  o'clock,  A.  M. 
The  House  then  adjourned. 
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MONDAY  MORNING,  December  9,  1839. 

The  House  met  pursuant  to  adjournment. 

The  Speaker  announced  the  appointment  of  the  following  select 
committees,  on  resolutions  adopted  on  the  Governor's  message,  to 
wit: 

On  the  resolution,  in  reference  to  the  Cumberland  road,  Messrs. 
M'Gaughey,  Sweetser,  Jcnckes,  Zenor,  and  Garrigus. 

On  the  resolution  in  reference  to  the  resolutions  ofMaine,  New-Jer- 
sey, &c.,  Messrs.  Cooper,  Robinson  of  J.,  Lancaster,  Fisher,  and 
Wilson  of  M. 

On  the  resolution  in  reference  to  the  State  University,  Messrs.  Cut' 
ter,  Henly,  Lane,  Campbell,  and  Monroe. 

The  Speaker  laid  before  the  House  the  report  of  the  Indianapolis 
branch  ofthe  State  bank  of  Indiana; 

Which  was  referred  to  the  committee  on  the  State  Bank. 

The  Speaker  also  laid  before  the  House  the  report  of  the  commis- 
sioners ofthe  sinking  fund; 

Which  was  referred  to  the  committee  of  ways  and  means. 

A  message  from  the  Senate  by  Mr.  Test  their  secretary: 
Mr.  Speaker. 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives 
that  the  Senate  has  passed  an  engrossed  joint  resolution  No.  4-  of 
the  Senate  entitled 

"A  joint  resolution  relative  to  the  duty  of  the  enrolling  clerks  of 
the  two  Houses  ofthe  General  Assembly." 

In  which  the  concurrence  ofthe  House  is  respectfully  requested. 

The  joint  resolution.  No.  4,  mentioned  in  the  message,  was  read  the 
first  time  and  passed  to  a  second  reading  on  to-morrow. 

Mr.  Warriner  the  representative  from  Porter  and  Lake,  now  ap- 
peared, produced  his  credentials,  was  sworn  into  office  by  Caleb 
Scudder,  Esq.,  and  took  his  seat  as  a  member  of  this  House  for  the 
present  session. 

Mr.  Osborn  of  F.  presented  the  petition  of  George  M.  Miller  and 
Reuben  Jcrman  to  vacate  the  town  of  Bath; 

Which  was  read  and  referred  to  a  select  committee  of  Messrs.  Os- 
born of  F.,  Osborn  of  U.,  and  Bennet. 

Mr.  Albertson  presented  the  petition  ofH.  R.Stewart,  R.  A.Cle- 
ments &  Co.,  Luce,  and  Hargrave,  M'Bay  and  Gallaugher,  and  Rob- 
ert Logan,  contractors  on  the  Southern  division  of  the  central  canal, 
praying  for  an  indemnity  and  relief  on  their  contracts; 

Which  was  referred  to  the  committee  on  canals  and  internal  im- 
provements. 
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Mr.  Allison  presented  the  petition  of  Charles  Shelton  and  others 
prajing  amendments  to  the  militia  law  of  this  State; 

Which  was  referred  to  the  committee  on  military  affairs. 

Mr.  Atherton  presented  the  petition  of  John  Tucker,  N.  Berry  and 
others,  for  a  Stata  road,  commencing  at  the  east  end  of  E.  Gustin's 
lane,  in  Madison  county,  to  Middlctown  in  Henry  county; 

Which  Avas  read  and  referred  to  a  select  committee  of  Messrs. 
Atherton,  Cogswell,  and  Johnson. 

Mr.  Farley  presented  the  petition  of  Philo  Hyde,  George  M'Intosh 
and  others,  praying  for  an  additional  justice  of  the  peace  for  the  town 
of  Manhattan  in  Putnam  county; 

Which  was  referred  to  a  select  committee  of  Messrs.  Farley,  M'- 
Gaughey,  and  Clark. 

Mr.  Flint  presented  the  petition  of  Elisha  Chapman,  James  W. 
Chapman  and  others,  for  an  additional  justice  of  the  peace  for  the 
town  of  New  London  in  Daviess  county; 

Which  was  referred  to  a  select  committee  ofMessrs.  Fhnt,  Bell  and 
Cutter. 

Mr.  Clark  presented  the  petition  of  Gen.  John  J.  Meacham  and 
others,  on  the  subject  of  the  Mihtia  of  this  State; 

Which  was  referred  to  the  committee  on  military  affairs. 

Mr.  Stewart  presented  the  petition  of  WilUam  T.  Spurrier,  Edward 
Stokes  and  Sophia  Stokes,  praying  for  relief; 

Which  was  read  and  referred  to  the  committee  on  canals  and  inter- 
nal improvements. 

Mr.  Parker  presented  the  petition  of  James  Punteney  and  Alexan- 
der Russell,  contractors  on  different  lines  of  the  public  works  in  this 
State,  praying  relief; 

Which  was  referred  to  the  committee  on  canals  and  internal  improve- 
ments. 

Mr.  Bowles  presented  the  petition  of  Samuel  Brown  and  others, 
praying  for  the  location  of  a  State  road  from  Paoli  in  Orange  county 
to  Troy  in  Perry  county ; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Rippey  presented  the  petition  of  James  Cook  and  others,  pray- 
ing for  a  more  uniform  mode  of  doing  township  business  in  the  county 
of  Elkhart. 

Which  was  referred  to  a  select  committee  of  Messrs.  Rippey,  Whee- 
ler, and  Warriner. 

Mr.  Wilson  of  M.  presented  the  petition  of  sundry  citizens  of  the 
counties  of  Cass  and  Miami,  for  the  location  of  a  State  road  therein 
named; 

Which  was  referred  to  a  select  committee  ofMessrs.  Wilson  of  Mi- 
ami, Shiveley,  and  Thompson. 

Mr.  Morgan  presented  the  petition  of  J.  W.  White,  Samuel  Sew- 
ard, and  others,  praying  relief  to  James  Houston  of  Rush  county,  who 
has  been  indicted  for  retaihngspiritous  hquors; 

Which  on  motion,  was  referred  to  the  committee  on  the  judiciary. 

Mr.  Haddon  presented  the  petition  of  William  Alsop  and  others, 
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citizens  and  trustees  of  a  school  district  in  Sullivan  county,  praying 
that  the  proceedings  of  the  trustees  of  said  district  may  be  legalized; 

Which  was  referred  to  a  select  committee  of  Messrs.  Haddon,  Davis, 
and  Cox. 

Mr.  Fitch  presented  the  petition  of  sundry  citizens  of  Cass  county, 
praying  a  repeal  of  the  law  taxing  canal  lands; 

Which  was  referred  to  the  committee  on  ways  and  means. 

Mr.  Bennet  from  the  committee  on  claims,  made  the  following  re- 
port: 

Mr.  Speaker — 

The  committee  on  claims  to  which  was  referred  a  resolution  of  the 
House  allowing  a  compensation  to  James  Fisler  for  his  services  as 
door-keeper  on  the  tirstday  of  the  present  session,  have  according  to 
order  had  that  under  their  consideration  and  have  directed  me  to  recom- 
mend the  adoption  oi  the  following  resolution,  viz: 

Resolved,  That  the  committee  of  ways  and  means  be  directed  to 
allow  in  the  specific  appropriation  bill  the  sum  of  three  dollars  as  a 
compensation  for  said  services; 

Which  report  was  read  and  concurred  in  by  the  House. 

Mr.  Garrigus  moved  that  the  resolution,  on  the  subject  of  newspa- 
pers, be  taken  from  the  table; 

And  the  ayes  and  noes  being  requested  on  that  motion, 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Allison,  Atherton,  Baker,  Berkshire,  Bowles,  Carlton  ofL., 
Clark,  Cutter,  Davis,  Eccles,  Everts,  Fisher,  Fitch,  Flint,  Garrigus, 
Haddon,  Hamer,  Hull,  Hunt  of  R.,  Lancaster,  Milroy,  Monroe,  Moore 
of  O.,  Nelson  of  B.,  Osborn  of  U.,  Parker,  Perviance,  Porter,  Rob- 
inson of  J.,  Rush,  Shields,  Spann,  and  Wilson  of  W., — 33. 

Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Arnold,  Becket  Bell,  Bennet,  Buckles,  Burk, 
Butler,  Campbell,  Carleton  of  F.,  Coats,  Conaway,  Cooper,  Cox,  Dunn, 
Edmonson,  English,  Farley,  Finch,  Foster,  Frisbie,  Hamblen,  Henly, 
Herriman  Hunt  of  J.,  Jackson,  Jamison,  Jenckes,  Johnson,  Jones, 
Judah,  Lane,  Lanius,  Lee,  Long,  M'Coy,  M'Gaughey,  Miller,  Mont- 
gomery, Moore  of  v.,  Morgan,  Morrison,  Nelson  of  M.,  O'Neall,  Os- 
born of  C,  Osborn  of  F.,  Perry,  Rippey,  Robinson  ofR.,  Robinson  of 
Rush.,Sands,  Shiveley,  Southard,  Stewart,  Sweetser, Thompson,  War. 
riner,  Wheeler,  White,  Wilson  of  M.  Woodard,  Worster,  Zenor,  and 
Speaker — 64. 

So  the  resolution  was  not  taken  up. 
On  motion  of  Mr.  Everts, 

Resolved^  That  so  much  of  the  Governor's  mcissgc  ai  relatei   to 
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again  taking  the  census  of  the  State  be  referred  to  the  committee  on 
the  judiciary. 

On  motion  of  Mr.  Miller, 
Resolvedy  That  the  committee  of  ways  and  means  be  instructed  to 
inquire  into  the  expediency  of  authorizing  the  several    boards  doing 
county  business  to  require  i'rom   collectors  of  the  state  and  county  re- 
venue, bonds  in  double  the  amount  by  them  to  be  collected;  with  leave 
to  report  by  bill  or  otherwise. 
On  motion  of  Mr.  Farley, 
Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  in- 
quire into  the  constitutionality  of  so  much  of  an  act  entitled   "an  act 
concerning  vagrants,"   approved  February  17th,  1838,   as  relates  to 
persons  above  the  age  of  twenty-one  years. 
On  motion  of  Mr.  White, 
Resolved,  That  the  committee  on  the  State  bank  of  Indiana  be  in- 
structed to  prosecute  a  strict  inquiry  into  any  and   all  complaints  that 
may  be  made  to  themagainst  the  State  bankoflndiana  and  branches, 
or  against  any  of  its  officers;  and  for  this  purpose  they  are  herc.by  au- 
thorized to  send  for  persons,  books  and  papers. 
On  motion  of  Mr.  Long, 
Resolved,  That  the  committee  on  canals  and  internal  improvements 
inquire   into  the  expediency  of  directing  the    board    of  internal  im- 
provement, on  nil  the  lines  of  public  works,  where  they   havesuspen- 
dffd  operations,  that  in  their  settlement  with  contractors  they  shall  es- 
timate and  settle  for  the  whole  work  done,   including  the  percentage 
commonly  kept  back  until  the  completion  of  the  work. 
On  motion  of  Mr.  Shields, 
Resolved,  That  the  committee  of  ways  and  means  be  instructed  to 
inquire  into  the  expediency  of  having  copies  of  the  laws  of  the 

State  of  Indiana  published  in  the  German  language  for  distribution  in 
the  several  counties  in  this  state;  with  leave  to  report  by  bill  or  other- 
wise. 

Mr.  Cutter  offered  for  adoption  the  following  resolution,  to  wit: 
Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  in- 
to the  expediency  of  so  amending  the  laws  of  this  state  as  to  exempt 
mechanical  tools  and  farming  utensils  from  execution  in  addition  to  the 
amount  already  exempted,  provided  the  same  shall  not  exceed  in  val- 
.ue  the  sum  of  fifty  dollars;  with  leave  to  report  by  bill  or  otherwise. 

On  the  question,"  shall  said  resolution  be  adopted,  it  w-as  decided 
in  the  negatives*  ..  _„  ^ 

On  motion  of  Mr.  Foster, 
Resolved,  That  the  committee  on  roads   be  requested  to  inquire 
into  the  propriety  of  so  amending  the  road  law,  as  to  require  those  sub- 
ject to  work  on  roads  to  work  a  definite  number  of  days  in  each  year 
for  personal  privilege. 

Mr.  Cooper  offered  for  adoption  the  following  resolution: 
Resolved,  That  the  public  pi  inter  be  instructed  to  print   one  thou- 
sand copies  of  the  Journal  of  this  House  and  five  hundred  copies  of  the 
dpcumentary  journal,  and  it  shall    be    the  duty  of  the  Secretary  of 
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State  to  prefix  a  full  and  complete  index  to  both,  for  which   he  shall 
receive  fifty  dollars; 

Which  resolulion  was  laid  upon  the  table. 
On  motion  ofMrj  Fisher, 

R-'sohcd,  That  the  commi!,tec,to  whom  was  referred  so  much  of  the 
Governor's  message,  as  relates  to  Clay's  land  bill,  be  instructed  to  in- 
quire into  the  expediency  of  instructing  our  Senators  and  requesting 
our  representalives  in  Congress  to  advocate  the  passage  of  Calhoun's 
land  bill  or  some  other  land  bill. 

On   mouon  of  Mr.  Wilson  of  Miami, 

Resolved,  That  so  much  of  the  Governor's  message  as  refers  to  the 
setderson  lands  selected  for  tlic  Wab.ish  and  Erie  canal  be  referred  to 
the  committee  on  canals  and  inicrnal  improvements. 

Mr.  Fitch  ollercd  the  following  resolution: 

Resolved,  That  the  committee  on  canals  andinternal  improvements, 
be  instructed  to  in(|  lire  intothc  expediency  oi  repordng  a  bill  to  the 
House,  providing  for  an  entireseparation  of  the  Wabash  and  Erie  canal 
proper,  and  its  funds  from  tho  system  of  1830;  of  electing  a  commis- 
sioner for  that  canal  exclusively,  whose  duty  itshall  be  to  superintend 
the  sale  of  its  lands,  the  management  of  its  funds,  and  the  completion 
of  the  canal  as  soon  as  practicable;  and  that  the  committee  be  further 
instructed  to  inquire  into  the  expediency  of  issuing  State  bonds  or 
scrij),  payable  or  redeemable  at  the  expiration  of  the  term  of  credit 
upon  which  the  canal  lands  wore  or  may  be  sold,  and  pledg- 
ing the  lands  sold  and  to  be  sold,  the  canal  tolls  and  profits,  for 
tlicir  payment  or  redemption.  The  proceeds  of  which  bonds  or  the 
scrip  shiiU  be  applied  exclusive'y  to  the  completion  of  thatcanal,  and 
the  payment  of  debts  now  due  contractors  for  work  performed  on  it; 
and  which  bonds  or  scrip  shall  be  receivable  in  payment  of  debts  now 
due,  or  which  may  hereafter  become  due  to  the  State  for  interest  or 
principal  on  canal  lands,  and  in  payment  of  tolls  and  other  profits  on 
the  Wabash  and  Erie  Canal. 

Mr.  Carleton  of  Fountain, moved  that  the  resolution  be  indefinitely- 
postponed. 

And  before  any  action  thereon,  the  House  adjourned  until  two 
o'clock,  P.  M. 

Tzco  o'clock  P.  M. 

The  House  met  pursuant  to  adjournment. 

Mr.  Cutter  introduced  a  joint  resolution.  No.  5,  instructing  our  Sen. 
ators  and  requesting  our  Representatives  in  Congress, to  use  their  exer- 
tions to  repeal  the  duty  on  salt; 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on  to- 
morrow. 

Mr.  English  introduced  a  bill,  No.  6,  for  the  relief  of  the  heirs  of 
Robert  Meek,  deceased ; 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on  tc- 
morrow. 
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Mr.  Everts  introduced  a  bill,  No.  7,  providing  for  a  uniform  mode  of 
ascertaining  the  weight  of  certain  quantities  of  grain,  &;c.; 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on  to- 
morrow. 

Mr.  Osborn  of  Franklin  introduced  a  bill,  No.  8,  to  recover  the  val- 
ue of  sheep  killed  by  dogs; 

Which  was  read  the  first  lime  and  passed  to  a  second    reading  on 
to-morrow. 

Mr.  Butler  introduced  a  bill, No.  9,  to  charter  the  Evansville  Rifle 
company; 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on  to- 
rn orrow. 

Mr.  McGaughey  introduced  a  bill,  No.  10,  for  the  rclicfofWestley 
White,  late  collector  of  Putnam  county,  and  his  securities; 

Which  was  three  times  read  and  passed — the  rule  being   suspend- 
ed. 

Mr.  Hull  introduced  a  bill,   No.  1 1,  for  the  relief  of  the  collector  of 
Fayette  county; 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on  to- 
morrow. 

Mr.  Hunt  of  R.  introduced  a  bill.  No.  12,  to  change  the  time  of  hold- 
ing courts  in  the  eleventh  judicial  circuit; 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on  to- 
morrow. 

Mr.  Cogswell  introduced  a  bill,  No.  13,  to  change  the  name  of  Le- 
vin a  Faliis; 

Which  was  read  the  first  time  and    passed  to  a  second  reading  on 
to-morrow. 

Mr.  Robinson  of  J.,  introduced  a  bill,  No.  14,  to  incorporate  the 
Columbus  Saving's  InstiluLion, 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on 
to-morrow. 

The  House  now  proceeded  to  the  consideration  of  the  orders  of  the 
day. 

Bill  of  the  House,  No.  1,  to  abolish  imprisonment  for  debt  was  read 
a  second  time;  when 

Mr.  Bell  moved  that  it  be  laidSh  thetable,  and  100  copies  be  prin- 
ted for  the  use  of  the  House. 

A  division  of  the  question  being  called  lor,  the  question  was  put  on 
laying  the  bill  on  the  table,  and  decided  in  the  affirmative. 

On  the  question  to  print    100  copies  of  the  bill,  it  was  decided  in 
the  a'Hrmative. 

Bill  of  the  House,  No.  2,  was  read  the  second  time;  and 
On  motion  of  Mr.  Sweetser, 

Committed  to  the  committee  on  the  judiciary. 

Bill  of  the  House  No.  3,  to  change  the  name  of  Harvey  Slocum  of 
Jefferson  county; 

Was  read  a  second  time,  and  ordered  to  be  engrossed  for  a  third 
reading  on  to-morrow. 
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Bill  of  the  House,  No.  4,  to  declare  a  certain  county  road  therein 
named  a  State  road,  in  the  county  of  Henry; 

Was  read  the  second  time,  and  ordered  to  be  engrossed  for  a  third 
reading  on  to-morrow. 

Mr.  Cooper  moved  that  the  proceedings  of  the  Cumberland  road 
convention  held  at  Tcrre  Haute  in  July  last,  accompanying  the  Gov- 
ernor's message,  be  referred  to  the  select  committee  heretofore  appoin- 
ted on  that  subject; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Cooper  also  moved  that  the  joint  resolutions  of  the  Legisla- 
tures of  Maine,  New  Jersey,  North  Ctirolina  and  Missouri,  on  the 
subject  of  the  public  domain,  accompanying  the  Governor's  message, 
be  referred  to  the  select  committee  on  that  subject; 

Which  motion  was  decided  in  tlie  affirmative. 
On  motion  of  Mr.  Allison, 

Resolved,  That  the  select  committee  to  which  was  referred  so  much 
of  the  Governor's  message  as  relates  to  Dr.  Wjlie  and  tlic  State  Uni- 
versity be  instrutted,  if  they  find  it  necessary,  in  their  investigation 
of  the  affairs  of  the  institution,  to  send  for  persons  and  papers;  and  to 
report  to  this  House  the  result  of  their  investigation,  at  as  early  a  day 
as  practicable. 

On  motion  of  Mr.  Rush, 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to  the 
exterot  of  commerce  of  northern   Indiana  and  the  speedy  completion 
of  the  harbor  at  Michigan  City,  be  referred  to  a  select  committee  of 
three. 
.    Messrs.  Rush,  Everts  and  Herriman  were  appointed  the  committee. 

Mr.  Henly  introduced  the  following  resolution,  to-wit: 

Resolved,  That  the  fund  commissioners,  be  requested  to  lay  before 
this  House  a  tabular  statement  of  the  bonds  sold  for  internal  improve- 
ment purposes,  specifying  the  time  of  sale  and  to  whom  sold,  at  what 
rate  of  interest  the  loans  have  been  made,  what  amount  of  the  same 
has  been  received  by  them;  what  amount  remaining  unpaid,  and 
what  amount  will  probably  be  lost  to  the  State.  Also,  the  names  of 
the  fund  commissioners,  respectively,   v.ho   made  the  ditfercnt  loans. 

Mr.  Morrison  moved  to  strike  out  the  resolution  from  the  resolving 
clause  and  insert  the  (bllowing: 

"That  a  select  committee  of  five  be  appointed,  whose  duty  it  shall 
be  to  ascertain  and  report  to  this  House,  at  an  early  day,  a  plain  and 
full  statement  of  the  public  debt  of  this  State;  the  object  for  which 
the  several  loans  have  been  contracted;  the  purposes  to  which  they 
have  applied;  the  amount  which  has  been  received;  the  balance  yet 
due  the  State;  the  names  of  the  persons  and  institutions  from  whom 
money  is  due,  the  amounts  from  each  respectively,  and  the  securities — 
together  with  the  actual  value  of  all  property  acquired  by  the  State 
in  payment  of  bonds  sold;  with  power  to  send  for  persons  and  papers, 
and  with  leave  to  report  by   bill  orolherwise; 

Which  motion  was  decided  in  the  affirmative. 

The  resolution,  as  amended,  was  then  adopted. 
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Messrs.  Henly,  Morrison,  Long,  Fisher  and  Spann  were  appointed 
the  committee. 

Mr.  Cutter  olfered  for  adoption  the  following  resolution: 

Resolved,  That  the  committee  on  tlie  judiciary  be  instructed  to  re- 
port a  bill,  amending  the  biw  regulating  the  jurisdiction  of  justices  of 
the  peace,  so  as  to  extend  their  jurisdiction  in  actions  of  trespass  and 
replevin  to  one  hundred  dollars. 

And  thea^-es  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Arnold,  Burk,  Butler,  Conawaj,  Cox,  Cutter,  Davis, 
Everts,  Flint,  Fiisbie,  Hamer,  Hamblc^n,  Hunt  of  J.,  Hunt  of  R., 
Jenckes,  Johnson,  Jones,  Lane,  Lancaster,  Lanius,  Long,  McCoy, 
Miller,  Milroy,  Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V., 
Morgan,  Morrison,  Osborn  of  C,  Parker,  Perry  Perviance,  Porter, 
Robinson  of  Rush,  Rush,  Shields, Southard,  Stevy^art,  Swcetser,  Thomp- 
son, Warriner,  Wheeler,  White, Wilson  of  W.  and  Mr.  Speaker — 48. 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Atherton,  Baker,  Becket,  Bell,  Bennet,  Berk- 
shire, Bowles,  Buckles,  Campbell,  Carleton  of  F.,  Carlton  of  L.,  Clark, 
Coats,  Gogswell,  Cooper,  Dunn,  Eccles,  Edmonson,  English,  Farley, 
Finch,  Fisher,  Fitcb,  Foster,  Giirrigus,  Haddon,  Henly,  Herriman, 
Hall,  Jackson,  J.imison,  Jiidah,  Lee,  McGaughey,  Nelson  ofB.,  Nel- 
son of  M.,  O'Ncall,  Osborn  of  F.,  Osborn  of  U-,  Rippey,  Robinson  of 
J.,  Robinson  of  Kiploy,  Sands,  Shiveley,  Spann,  Wilson  ofM..  Wood- 
ard  WorsLcr  and   Zenor — 50. 

So  the  resolution  was  not  adopted. 

Mr.  Sweetser  moved  to  take  from  the  tahlc,  the  resolution  offered  on 
Tuesday  last,  by  the  gentleman  from  Cass,  in  relation  to  the  board  of 
internal  improvement,  enirineers,  assistants,  &c. ; 

Which  motion  was  decided  in  the  affirmative. 

The  rcsolulion  was  then  adopted. 

On  motion  of  Mr.  Robinson  of  Ripley. 

R-'.solvH.  That  a  select  committee,  consisting  of  one  member  from 
the  counties  of  Shelby,  Decatur,  Ripley  and  Dearborn  be  appointed, 
whose  diity  it  shall  be  to  examine  and  report  to  this  House,  what 
mcasui-es,  if  any,  can  be  adopted,  for  the  purpose  of  rebuilding  the 
bridg:i  across  Laughery  creek,  in  Ripley  county,  where  the  State 
rotd,  leading  from  Lawrenceburgh  in  Dearborn  county  to  the  city  of 
Indianapolis  in  Marion  county  crosses  said  Laughery  creek;  and  that 
they  have  leave  to  report  by  bill  or  otherwise. 

Messrs.  Robinson  of  Ripley,  Jamison,  McCoy  and  Conaway  were 
appointed  said  committee. 

Mr.  Bowles  moved  that  the  resolution  offered  by  him  on  the  4tb 
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inst.  and  laid  on  the  table,  on  the  subject  of  free  banking  be  now  ta^ 
ken  up. 
And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  zvere: 

Messrs.  Bowles,  Campbell,  English,  Fitch,  Hunt  of  J.,  Jackson, 
Jamison,  Lane,  M'Gaughcy,  Nelson  of  B.,  Perrj,  Robinson  of  J., 
Robinson  of  Rush,  8ands,  Southard,  Spann,  and  Mr.  Speaker. 
—18. 

Those  who  voted  in  the  negative  were: 

Messrs.  Albcrtson,  Allison,  Arnold,  Atherlon,  Baker,  Becket,  Bell, 
Bennet,  Berksliire,  Buckles,  Burk,  Butler,  Carlcton  of  F.,  Carlton  of  L., 
Clark,  Coats,  Cogswell,  Conaway,  Cooper,  Cox,  Cutter,  Davis,  Dunn, 
Eccles,  Edmonson,  Everts,  Farley,  Finch,  Fisher,  Flint, Foster, Frisbie, 
Garrigus,  Haddon,  Hamer,  Hamblen,  Henly,  Herriman,  Hull,  Hunt  of 
R.,  Jenckes,  Johnson,  Jones,  Lancaster,  Lanius,  Lee,  Long,  M'Coy, 
Miller,  Milroy,  Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Mor- 
gan, Morrison,  Nelson  of  M.,  O'Neall,  Osborn  of  C,  Osborn  of  F., 
Osborn  of  U.,  Parker,  Perviance,  Porter,  Rippey,  Robinson  of  Ripley, 
Rush,  Shields,  Shivelcy,  Stewart,  Sweetser,  Thompson,  Warriner, 
White,  Wilson  of  M.,  Wilson  of  W.,  Woodard,  Worster,  and 
Zenor— 79. 

So  the  resolution  was  not  taken  up. 
On  motion  of  Mr.  English, 

Resolved,  That  the  Judiciary  committee  be  instructed  to  inquire  into 
the  expediency  of  establishing  Probate  Circuits  for  the  transaction  of 
probate  business;  and  that  they  have  leave  to  report  by  bill  or  other- 
wise. 

On  motion  of  Mr.  Hull, 

Resolved,  That  the  board  of  internal  improvement  be  directed  to  re- 
port to  this  House,  what  amount  of  the  defalcation  of  David  Burr, 
late  one  of  the  members  of  said  board,  remains  unpaid,  and  whether 
any  measures  have  been  taken  to  secure  its  collection. 

Mr.   Southard  offered  for  adoption  the  following  resolution: 

Rzsolvcd,  That  the  committee  on  the  judiciary  be  instructed  to  in 
quire  of  the  proprietors  of  the  Journal  and  Democrat,  whether  a  bona 
fijj  contract  has  been  made  with  them  by  the  door-keeper  of  this 
Hous3,  forthree  copies  each  of  their  respective  papers  for  the  use  of 
each  msmber  and  officer  of  this  House,  during  the  present  session,  and 
report  at  as  early  a  day  as  convenient. 

Mr.  H^nly  moved  to  strike  out  the  words,  "proprietors  of  the  Jour- 
nal and  Democrat;"  which  motion  was  decided  in  the  affirmative. 

Mr.  Hunt  of  Jefferson   moved   to  strikeout   of  the   resolution  the 
words  "judiciary  committee;"  and  insert  "select  committee  of  three;" 
9h 
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which  amendment  was  adopted. 

Mr.  Fisher  moved  to  lay  the  resolution  on  the  table; 

Which  motion  did  not  prevail. 

Mr.  Robinson  of  J.,  moved  to  amend,  by  inserting  after  the  words 
*^bona  Jide,'^  the  words  "or  implied ;"  which  amendment  was  not 
adopted. 

The  resolution  as  amended  was  then  adopted. 

Messrs.  Southard,  Butler,  and  Carlton  of  L,  were  appointed  the 
committee,  in  pursuance  of  the  resolution. 
On  motion. 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock* 


TUESDAY  MORNING,  December  10,  1839, 

The  House  met  pursuant  to  adjournment. 

The  Speaker  laid  before  the  House  the  annual  report  of  William 
Polke,  commissioner  on  the  Michigan  road,  and  accompanying  docu- 
ments; 

Which  were  referred  to  the  committee  on  roads. 

Mr.  Zenor  presented  the  petition  of  David  Brown  and  others,  pray- 
ing that  the  law,  passed  in  1837,  for  the  location  of  a  State  road  lead- 
ing from  the  mouth  of  Salt  river,  to  Corydon  in  Harrison  county  may 
be  revived; 

Which  was  referred  to  a  select  committee  of  Messrs.  Zenor,  Sands, 
and  Albertson. 

Mr.  Johnson  asked  leave  of  absence  for  Mr.  Southard,  on  account 
of  sickness; 

Which  was  granted  by  the  House. 

Mr.  Fitch  presented  the  petition  of  sundry  citizens  of  Cass,  White, 
Pulaski,  and  Jasper,  for  a  certain  State  road; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Garrigus  presented  the  petition  of  Joseph  Cahill  and  others,  in 
relation  to  the  management  of  a  certain  school  section  in  Parke 
county ; 

Which  was  referred  to  a  select  committee  of  Messrs.  Garrigus 
Clark  and  Farley. 

Mr.  Wheeler  presented  the  petition  of  sundry  citizens  of  the  three 
mile  strip  in  Wabash  county,  praying  for  the  formation  of  a  new 
county ; 

Also,  several  petitions  of  citizens  of  Kosciusko  county,  praying  for 
a  division  of  said  county ; 

Also,  remonstrances  against  said  petitions; 

Which  were  severally   referred  to  a  select  committee  of  Messrs. 
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Wheeler,  Wilson  of  M.,  Rippey  and  Shivelej,  to  consider  and  report 
thereon. 

Mr.  Fisher,  from  the  committee  to  which  was  referred  the   subject 
of  public  printing,  made  the  following  report,  to  wit: 

The  Select  Committee,  to  whom  were  referred  a  resolution  of  the  House  to 
inquire  whether  there  is  now  any  printer  to  the  House,  ask  leave  respect- 
fully to 

REPORT: 

That  they  consider  a  printer  of  the  House"  an  officer,  because  he  is 
elective.  They  consider  his  functions  too  to  be  very  important,  since 
upon  his  promptitude  and  fidelity  to  his  trust,  the  publication  of  the 
laws  of  the  land  depends.  The  qualifications  for  this  office  are  pecu- 
liar, and  the  motives  weighty  that  operate  in  deciding  between  candi- 
dates. A  man,  therefore,  who  is  elected  to  such  office,  is  bound  to 
perform  the  duties  of  it,  on  fulfilment  of  those  views  of  the  House 
under  which  he  received  their  vote.  For  in  the  election  of  all  officers 
the  electors  contemplate  many  other  guarantees  for  the  discharge  of  a 
trust,  besides  the  bond  and  security  usually  required  where  pecuniary 
functions  are  involved.  A  delay,  an  omission,  or  a  misprint  of  the 
laws  for  instance,  might  be  attended  with  consequences  for  which  no 
bond  could  indemnify  the  State.  Accordingly  it  is  the  duty,  and  we 
are  to  presume  it  is  the  practise  of  the  House  in  its  election  of  printer, 
to  secure  a  person  who  combines  the  greatest  amount  of  qualification. 
And  since  the  office  is  one  of  honor  as  well  as  profit,  it  may  be  re- 
garded as  one  of  the  few  means  of  patronage  possessed  by  the  House, 
for  the  encouragement  of  merit,  and  particularly  for  the  promotion 
of  knowledge  and  learning,  which  is  indeed  the  constitutional  duty  of 
the  legislature.  In  so  far,  therefore,  as  the  question  of  favor  is  con- 
cerned, a  man  who  becomes  the  recipient,  is  bound  in  good  faith  to 
maintain  the  same  relation  by  which  his  election  was  induced — and 
in  so  far  as  the  question  of  qualification  is  involved  he  is  bound  injus- 
tice and  in  law,  to  retain  unimpaired  by  any  voluntary  act  of  his  own, 
particularly  a  pecuniary  bargain,  the  same  standard  of  fitness  and 
capability,  which  was  presented  to  the  House  for  its  suffrages. 

Chamberlain  and  Osborn,  then,  pubhshers  and  proprietors  of  a 
newspaper,  called  the  Indiana  Farmer,  were  elected  printers  for  the 
House  in  the  session  of  1837 — 8,  to  commence  their  duties  in  the  ses' 
sion  following.  Before  that  session  arrived,  however,  the  firm  was 
changed  to  Osborn  and'Willets:  Chamberlain  having  sold  out  his  inter- 
est, as  it  seems,  both  in  the  press  and  the  public  printing  to  Willets. — 
Chamberlain,  indeed,  now  insists  that  he  only  sold  the  privilege  of 
printing  for  the  House,  by  which  he  would  seem  to  mean,  the  advan- 
tage to  that  office  of  being  selected^'or  preferred,  to  perform  a  heavy 
and  responsible  job,  and  the  repute  resulting    therefrom;  whilst  he 
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couid  insist  that  he  still  retained  the  superintendence  of  the  work. — - 
This  view  of  the  matter,  however,  is  completely  at  variance  with 
some  important  facts.  The  hills  for  the  printing  were  made  out  in  the 
name  of  Osborn  and  Willets,  whose  imprint  was  likewise  on  the 
public  documents  as  public  printers.  This  is,  indeed  ascribed  to  a 
mistake  of  the  foreman  of  that  firm, — but  such  a  mistake  could  not, 
probably  have  been  made,  repeated,  and  left  uncorrected,  if  Cham- 
berlain had  been  superintending,  as  public  printer,  contemplated  by 
law.  He  would  not  have  forgotten  the  insertion  of  his  own  name. — 
Furthermore  it  is  testified  by  Willets  and  by  his  assignee.  Underbill, 
that  Chamberlain  received  a  consideration,  (less  than  an  hundred  dol- 
lars,) from  Willets  when  he  became  the  printer;  and  recently,  that 
Chamberlain  agreed  to  pay  Willets  one  hundred  and  fifty  dollars,  in 
consideration  of  the  relinquishment  by  Willets,  and  the  resumption 
by  Chamberlain,  of  the  public  printing.  Chamberlain,  indeed,  con- 
tends that  Willets  or  his  assignee  insisted  on  this  payment.and  intimates 
that  he  consented  to  it  to  avoid  controversy.  But  he  himself  confes- 
ses that  he  resisted  paymet  to  Willets,  on  the  ground  that  he  had  not 
received,  originally,  the  price  which  Wijlets  had  stipulated  to  pay 
him;  thus  acknowledging  a  transfer  for  a  valuable  consideration. — 
Nor  will  it  answer  to  say  thntthe  amount  was  too  small  to  be  consider- 
ed the  price  of  the  job,  but  must  be  regarded  as  a  mere  bonus  paid 
for  having  the  work  done  in  that  office.  It  seems,  there  was  a  pur- 
chase made  of  Chamberlain's  share  of  the  establishment  by  Willets, 
and  in  the  price  paid  for  that,  the  value  of  the  publicprinting  was  reck- 
oned. 

This  view  of  the  transaction  is  corroborated  by  Osborn's  case.  Some 
time  after  Willets  had  purchased  out  the  interest  of  Chamberlain,  he 
bought  that  of  Osborn,  (in  the  establishment  of  the  Indiana  Farmer,) 
and  allowed  him  more  than  >5500  for  the  public  printing.  It  seems 
that  the  press  had  been  unprofitable  in  the  hands  of  Osborn  &  Wil- 
lets, and  in  making  the  purchase  of  Osborn's  interest,  Willets  con- 
sidered that  the  public  printing  was  an  appurtenance  to  the  concern, 
to  the  property,  not  to  the  person  of  Osborn,  and  enhanced  the  value 
of  that  property  more  than  ^500,  for  which  he  was  accordingly  allow- 
ed. If,  therefore,  Osborn  was  allowed  that  much  for  his  share  of  the 
public  printing,  after  the  purchase  had  been  made  of  Chamberlain,  and 
when  of  course,  as  there  was  less  work  to  do,  the  job  was  less  valua- 
ble, it  is  reasonable  to  conclude  that  Chamberlain  was  allowed  not 
merely  the  sum,  (less  than  an  hundred  dollars,)  which  is  admitted  as 
expressly  understood,  but  much  more  that  was  included  by  implica- 
tion, in  the  price  of  a  losing  establishment, — the  publicprinting  being 
an  offset  in  the  estimate  of  tiie  A^alue  of  a  losing  concern. 

Osborn  &  Chamberlain  had,  then,  both  transferred  their  interests 
to  Willets,  for  money.  But  they  now  contend  it  was  not  an  assign- 
ment of  the  pu])]ic  printing,  but  only  the  privilege  of  doing  the  work. 
This  is  evidently  a  distinction  without  a  difference.  Willets  could 
not  have  given  Osborn  a  bonus  of  more  than  500  dollars,  for  the  mere 
privilege  oi' having  tlic  work  done  nl,  his  office,  ncilher  could  he  have 
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purchased  a  losing  concern  of  Chamberlain,  and  paid  him  a  sum  of 
money  besides,  for  tiis  share  of  such  privilege.  Nor  is  it  reasonable  to 
consider  eitier  of  them  as  superintendents  of  the  work.  Osborn,on  his 
retirement  from  the  concern,  leaves  the  place  to  reside  in  ano.';her 
county,  vvhilsi  Chamberlain,  vi^hosc  oversigh'.  wa.s  such  as  to  permit 
his  own  name  to  disappear  from  the  bills  and  title  page  of  t!ie  public 
documents  as  public  printer,  does  not  appear  again  to  the  public  eye, 
until  Willets  became  unwilling  to  proceed  wiLh  the  business  of  the 
establishment.  lie,  tiien,  knowing  the  work  to  be  prohtable,  steps 
forwani,  but  is  required,  as  the  condition  of  resuming  his  functions,  to 
pay  Willets  for  the  relinquisliment  of  his  unexpired  time.  And  he 
agrees  to  it. 

He  then  finds  somebody  else  to  do  the  printing  whilst  he  receives, 
as  he  states,  exclusively  all  the  profits  arising  from  the  work,  after 
allowing  those  whom  he  employs  a  regular  compensation  for  the 
labor.  If  he  has  not,  as  he  contends,  alienated  his  right  to  the  public 
printing,  then  Osborn  has  not.  YetChamberlain  receives  all  the  profit, 
exercises  the  superintendence,  and  Osborn  is  as  if  he  were  not, 
although  he  professes  to  be  yet  the  public  printer,  with  Chamberlain 
as  his  agent.  BuLif  he  and  Osborn  have  devested  themselves  of  the 
office,  by  selling  tlieir  respective  interests  at  different  times,  for  sums 
of  money,  and  retiring  from  the  duties  of  the  ofiicc,  first  one  and  then 
the  other,  neither  can,  after  a  lapse  of  time  from  the  relinquishment  of 
both,  reassume  those  functions.  The  trust  thus  abandoned  returns  to 
the  body  whence  it  emanated,  after  having  been  made  a  matter  of 
merchandize,  in  contravention  of  its  nature,  and  of  the  intention  of 
those  by  whom  it  was  delegated. 

If  the  public  printing  were  executed  by  mere  contract,  the  course 
of  these  parties  would  be  justifiable.  But  a  pubhc  contract  is  usually, 
after  the  publication  for  proposals,  taken  by  any  person  who  can 
furnish  evidence  merely  of  pecuniary  responsibility.  But  in  the  elec- 
tion of  an  officer  like  this,  a  multitude  of  other  considerations  prevail. 
Besides  the  bond  and  security  given  in  this  as  well  as  in  many  other 
offices,  the  State  relies  on  character  and  circumstances,  and  may  aim 
to  promote  merit,  reward  public  service,  and  sustain  the  public  press. 
If  the  duty  and  emoluments  of  this  oftice  can  be  transferred  at  pleasure, 
then  it  would  be  sought  for  temporary  speculation,  and  might  be 
assigned  to  persons  not  considered  by  the  House  as  responsible,  worthy, 
or  eligible.  The  work  might  be  done  in  another  State,  or  even  in  an 
alien  land,  and  be  liable  to  interruption,  delay,  or  mistake,  for  which 
the  bond  would  be  no  indemnity.  It  does  not  affect  the  question  at 
all  to  contend  that  no  default  has  yet  occurred.  This  is  not  attribu- 
table to  the  fidcHty  of  the  parties.  And  it  is  the  duty  of  the  House, 
when  it  perceives  a  departure  from  the  implied  conditions  of  public 
service,  and  a  decrease  of  the  customary  guarantee,  to  prevent  default. 

It  is  competent  in  the  House  to  decide  whether  the  office  is  vacant. 
For  although  the  election  of  printer  is  provided  for  by  law,  yet  as 
the  printer  of  the  House  is  an  officer  of  the  House,  he  is  by  the  Con- 
stitution subject  to  its  special  control.     He  is  not  properly  an  officer  of 
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the  state  and  removable  only  on  impeachment  but  being  elected  by 
the  House,  he  is,  from  the  silence  of  the  law  and  the  necessity  of  the 
case  removable  by  it.  Certainly  the  House  is  competent  to  decide 
from  the  facts  whether  the  office  has  been  vacated  or  it  might  be  par- 
alized  in  its  vital  function  by  the  delinquency  of  a  single  individual, 
with  no  remedy  for  years,  but  a  pecuniary  penalty,  inflicted  on  his  se- 
curity. 

It  is  gratifying  to  the  committee  to  reflect  that  the  House  in  assert- 
ing its  own  rights  on  this  occasion  and  protecting  the  interest  of  the 
state,  will  inflict  no  injustice  on  the  parties  concerned — Osborn  sold 
his  interest  doubtless  for  the  whole  unexpired  time  of  the  office  for 
more  than  five  hundred  dollars  to  Willets,  who  had  before  purchased 
that  of  Chamberlain.  Osborn,  therefore,  has  no  right  of  reclamation. 
Willets  becomes,  by  pecuniary  embarrassment  unable  to  proceed  with 
the  labor,  and  unable  to  avail  himself  of  the  profits  of  the  job. — 
Chamberlain  comes  forward  to  resume  it,  but  does  not  repay  to  Wil- 
lets as  much  as  he  originally  received  from  him,  for  his  interest  or 
privilege.  Neither  Cham.berlain  or  Osborn  can,  therefore,  be  consi- 
dered losers,  for  it  is  perfectly  clear  that  if  Willets  had  not  been  over- 
taken bv  pecuniary  embarrassment,  but  had  gone  on  with  his  prin- 
ting establishment  to  the  conclusion  of  the  term  for  which  those  prin- 
ters were  elected,  neither  of  them  would  have  had  any  further  agen- 
cy either  in  performing  the  duties  or  receiving  the  emoluments  of  the 
office.  They  cannot  reasonably  or  justly  claim  any  thing  upon  such 
a  contingency  as  Willets'  embarrassments  in  business — they  cannot 
set  up  such  a  claim  to  bar  the  House  against  more  effectual  preven- 
tion against  the  evils  that  threaten  it  and  the  state  from  such  preca- 
rious arrangements  for  the  public  printing. 

The  committee  annex  the  testimony  taken  in  this  case,  marked  A, 
and  offer  the  following: 

ResolvecL  That  there  is  now  no  rightful  printer  to  this  House. 

ELL  WOOD  FISHER,  Ch'm. 
W.  W.  McCOY, 
A.  L.  WHEELER. 

A. 

IV.  J .  Brown,  sworn. 

Question.  Do  you  know  whether  Chamberlain  and  Osborn  gave 
bond  for  the  performance  of  their  duties  as  printers  to  the  House  of 
Representatives  of  Indiana? 

Answer.     Yes  they  did.  ^  ^ 

Question.  Did  they  as  such  proceed  to  discharge  their  duties  to 
the  House? 

Answer.     Osborn  and  Willets  did  the  printing? 

Question.     How  long  did  they  continue. 

Answer.  Until  April  1839.  The  bill  was  made  out  against  the 
state  in  the  name  of  Osborn  and  Willets.  as  state  printers. 
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Question.     Has  there  been  any  transfer  of  the  public  printing? 

AnsToer.  Mr.  Chamberlain  has  frequently  told  me  he  had  sold  out 
his  interest  in  the  printing  office. 

Question.  Did  he  ever  say  any  thing  about  transferring  his  inter- 
est in  the  state  printing? 

Question.     I  don't  know  that  he  did. 

Answer.  Is  Osborn  now  a  recipient  of  the  compensation  for  the 
state  printing? 

Answer.  Mr,  Osborn  told  mc  about  the  middle  of  July,  he  had  sold 
out  his  interest  in  the  whole  concern,     lie  then  lived  in  Putnam  coun- 

ty. 

Question  by  Sweetser.  Before  the  Legislature  met,  did  Mr.  Cham- 
berlain present  himselfas  state  printer? 

Answer.  Mr.  Chamberlain  came  to  mc  to  know  what  should  be 
done,  claiming  to  be  state  printer.  I  did  not  decide  the  question,  but 
gave  him  the  printing  so  far  as  I  was  concerned,  and  he  has  caused  it 
to  be  done. 

Question  by  Judah.  In  what  manner  has  it  been  done.  Has  it 
been  well  done? 

Answer.  Yes,  I  think  it  has  been  well  done,  better  than  for  two  or 
three  years. 

Question  by  Sweetser.  Have  not  the  documents  printed  at  the  of- 
fice of  Stacy  and  Williams  been  better  done  than  I  hey  ever  were  be- 
fore in  the  state. 

Ansioer.  Better  than  any  I  have  seen  since  I  have  been  Secretary  of 
State. 

Question  by  McCoy.  Have  you  regarded  Chamberlain  and  Osborn 
as  the  printers  of  the  House,  or  iVlr.  Willels? 

Answer.  I,  as  well  as  the  other  state  officers,  on  a  consultation,  did 
not  conceive  it  our  province  to  decide. 

Question  by  Judah.  Did  you  not  consider  that  whoever  Osborn  and 
Chamberlain  employed  to  do  the  public  printing,  were  authorized  to 
doit? 

Answer.  I  should  have  given  it  to  them,  until  the  question  was 
otherwise  decided. 

Question  by  INIr.  McCoy.  Did  you  not  suppose  that,under  the  cir- 
cumstances, under  which  Mr.  Osborn  left  here,  he  had  abandoned 
the  state  printing? 

Anszver.  Mr.  Osborn  told  me,  Mr.  Willets  was  to  do  the  State 
printing.  He  Osborn,  was  not  to  have  any  thing  more  to  do  with  it, 
and  I  looked  then  to  Mr.  Willets  to  do  the  printing. 

Question  by  McCoy.  Did  Mr.  Osborn  tell  you  that  he  received 
any  compensation  for  the  public  contract? 

Answer.     He  did  not. 
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Elijah  Chamberlain^  Sworn. 

Question.  When  did  Osborn  and  Chamberlain  commence  printing 
for  the  House  of  Representatives  of  Indiana? 

Answer.     We  commenced  about  a  year  ago. 

Question.     How  long  did  you  continue  so  to  print? 

Answer.  I,  in  connexion  with  Mr.  Osborn,  have  done  it,  by  Mr. 
Willets  as  my  agent,  for  one  year. 

Questio7i.  Do  you  know  whether  Osborn  ever  sold  out  his  interest 
in  thepublic  printing? 

Anszvcr.  I  understood  that  the  profits  of  the  printing  were,  by  Mr. 
Osboin's  agreement,  to  accrue  to  the  benefit  of  Mr.  Willets. 

Question.  Was  there  any  compensation  given  by  Willets  to  Os- 
born, directly  or  indirectly,  for  the  privilege  of  doing  the  public  print- 
ing, or  was  there  any  written  contract  between  them? 

Answer.     None,  that  I  heard  or  know  of. 

Question.  When  Osborn  left  here,  or  before,  or  since,  what  agree- 
ment was  made  between  you  and  him,  respecting  the  public  print- 
ing? 

Answer.     None. 

Question.     Did  you  consider  the  public  printing  a  lucrative  job? 

Answer.     Moderately  so;  affording  a  fair  compensation. 

Question.  When  Osborn  relinguished  the  printing,  did  he  receive 
any  compensation  for  it,  either  in  a  credit  for  debts  owing,  or  other- 
wise? 

Answer.  I  understand  that  Mr.  Willets,  in  purchasing  of  Mr.  Os- 
born his  part  of  the  printing  establishment,  of  which  they  were  joint 
proprietors,  was  to  receive  the  profits  of  the  printing,  and  the  debts 
due  thefirm,  asa  consideration  for  paying  the  debts  of  the  establish- 
ment; it  being  the  supposition  that  the  establishment  was  more  in 
debt  than  the  sums  due  it. 

Question  by  S.  During  the  time  Osborn  and  Willets  were  per- 
forming the  pubhc  printing,  who  were  the  owners  of  the  press  and 
materials? 

Answer.     Osborn  and  Willets. 

Question     by    do.   Who  superintended  that  printing? 

Anszi'pr.     Myself,  Osborn  &  Willets. 

Question  by  do.  During  the  printing  this  year,  who  superintended 
it? 

Answer.     Myself.  '    "  ' 

Jacob  Willets  sworn. 

Question.  Do  you  know  any  thing  about  the  transfsr  of  the  pub- 
lic printing,  by  Osborn  or  by  Chamberlain? 

Answer.  I  purchased  of  Osborn  his  interest  in  the  Indiana  Farmer 
and  book  publishing  business,  as  well  as  the  privilege  of  the  public 
printing.     I  gave  him  at  least  five  hundred  dollars  more  in  considera- 
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tion  of  the  public  printing  being  included,   than   I  would  have    done 
without  it. 

Question.  Where  has  Osborn  resided  during  the  pubHc  printing 
of  this  session? 

Answer.  In  Putnam  county,  about  thirty  miles  from  this  place,  he 
has  resided  foi  the  last  six  months. 

Question  By  Sweetser.  During  the  time  of  the  public  printing  last 
year,  who  were  the  owners  of  the  office? 

Answer.      Osborn  and  Willets. 

Question.     What  kind  of  printing  was  carried  on  in  the  office? 

Answer.  We  printed  the  Farmer,  Temperance  Advocate,  and  job 
work,  besides  the  public  printing. 

Question.  Who  received  the  profits  of  the  public  printing  last 
year? 

Answer.     Osborn  &  Willets. 

Question.  Did  Osborn  at  any  time  sell  out  his  interest  in  that  es- 
tablishment to  you? 

Answer.     He  did,  some  time  in  May  last. 

Question.  In  that  sale,  did  he  contract  with  you  to  perform  the 
public  printing  for  him  and  Chamberlain,  as  they  were  bound  in  that 
contract? 

Answer.     That  was  the  understanding. 

Question.     Who  superintended  the  printing  last  year? 

Answer.  Osborn  and  myself,  all  of  the  time,  and  Chamberlain 
part. 

Question.     Did  you  dispose  of  your  interest  in  that  press? 

Answer.     Yes. 

Question,     What  time? 

Answer.     Some  time  in  the  month  of  Augustlast. 

Question.     Have  you  done  any  of  the  printing  this  year? 

Answer.     I  have  not. 

Question.  Did  Osborn  and  Chamberlain,  or  either  of  them,  ever 
transfer,  or  attempt  to  transfer,  the  right  of  doing  the  public  printing? 

Answer.     Not  at  all,  to  my  knowledge. 

Question     What  station  did  you  hold  under  them  when  you  did  it.    . 

Answer.     As  their  agent. 

Question.  How  came  the  bill,  against  the  State,  to  be  made  out  in 
the  name  of  Osborn  and  Willets? 

Answer.  Our  foreman  was  a  stranger  and  the  job  was  charged  on 
the  books  of  Osborn  and  Willets  to  the  State. 

Question.  How  came  the  name  of  Osborn  and  Willets  to  be  on  the 
public  documents,  as  printers  of  the  State? 

Answer.  Owing  to  a  mistake  of  our  foreman. 

Question.  At  the  time  you  purchased  out  Osborn's  interest  in  the 
establishment,  did  he,  Osborn,  pay  you  a  consideration  to  do  the  pub- 
lic printing  thereafter? 

Answer.  I  can't  say  he  did ;  because  whoever  did  the  printing  was, 
according  to  the  understanding,  to  look  to  the  State  for  payment. 
There  was  an  agreement  to  do  the  printing. 
lOh 


74 

Question,  Have  you  not  since  become  unable  to  perform  that  agree- 
ment? 

Answer.  Yes. 

Question  by  McCoy.  If  the  public  printing  had  not  been  connected 
■with  the  establishment,  would  you  have  purchased  Osborn's  interest 
in  it? 

Answer,  I  think  I  should;  though  that  was  one  consideration  in  it. 

Question.  Then  it  was  not  in  consideration  of  the  public  printing, 
that  you  purchased  it? 

Answer.  No. 

Question.  On  your  relinquishment  of  the  puhlic  printing,  how  did 
Stacy  and  Williams  become  the  printers? 

Ansrver,  I  knov/  not. 

Question.  Whilst  you  were  doing  the  work  as  agent  of  Osborn,  who 
was  the  agent  of  Chamberlain? 

Answer.  1  considered  myself  the  agent  of  both,  and  did  the  work  as 
my  foreman  did — performed  part  of  the  manual  labor  and  received 
pay  for  it. 

Question.  You  say  that  in  purchasing  the  interest  of  Osborn  in  the 
Indiana  Farmer,  yo  u  allowed  him  at  least  five  hundred  dollars  for  his 
interest  in  the  public  printing.  Did  Chamberlain  at  that  time  possess 
or  receive  any  thing  for  his  interest? 

Answer.  He  did  not  at  that  time;  he  had  received  something  before. 

Question.  Mr.  Willets,  have  you  stated  you  bought  out  his  interest 
in  the  public  printing  any  where  ? 

Answer.  I  have  not  intended  to  state  it  any  where. 

Question.  If,  in  giving  Osborn  at  least  five  hundred  dollars  more 
for  his  interest  in  the  establishment  of  the  Indiana  Farmer,  in  conse- 
quence of  thereby  acquiring  the  right  to  do  the  ■  public  printing  than 
you  would  otherwise  have  done;  you  did  not  allow  him  at  least  that 
sum  for  his  interest  in  the  public  printing — for  what  did  you  allow  it 
to  him? 

Answer.  For  the  privilege  of  doing  the  work  and  receiving  the  pay 
for  it. 

Question.  Was  it  the  agreement  between  you,  that  he  could  at  any 
time,  or  on  his  own  judgment,  resume  the  job  himself,  or  give  it  to 
another? 

Answer.  He  or  Chamberlain  was  to  have  the  superintendence  of  it. 

Question.  You  say  that,  prior  to  the  time  you  purchased  out  Osborn, 
Chamberlain  had  received  some  compensation  for  his  interest  in  the 
public  printing.     What  was  that  compensation? 

Answer.  Less  than  one  hundred  dollars,  I  allowed  Chamberlain  as 
well  as  Osborn,  for  the  privilege  of  doing  the  public  printing  as  a  job 
at  the  oflice. 

Question.  Was  not  the  public  printing  a  part  of  the  consideration 
which  induced  you  in  the  first  place  to  purchase  of  Chamberlain,  and 
a  part  of  the  cons^idcration  in  the  second  place  in  purchasing  of  Osborn 
their  respective  interests  in  the  Indiana  Farmer? 
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Answer.  Not  in  the  first  place.  But  of  Osborn  It  was  a  part  in  con- 
sequence of  the  business  of  the  office. 

John  Wood. 

Knows  nothing  about  it. 

Robert  Underhill. 

Question.  Will  you  state  to  the  Committee  what  you  know  about  any 
transfer  of  the  public  printing  by  Chamberlain  and  Osborn,  or  either 
of  them,  to  any  other  persons? 

Answr.  I  don't  know  of  any  transfer  at  all. 

Question.  Did  you  ever  hear  Chamberlain  or  Osborn  state  that  he 
had  parted  with  his  interest  in  the  public  printing? 

Answer.  Never  did. 

Question.  Do  you  know  any  thing  about  this  matter  at  all? 

Answer.  I  know  I  am  bondsman  for  Osborn  and  Chamberlain. 

Question.  Did  you  ever  understand  from  cither  Chamberlain  or 
Osborn,  that  either  had  received  any  thing  for  transferring  the  public 
printing  to  any  body  else? 

Answer.  I  have  conversed  with  Chamberlain,  and  he  denied  ever 
having  transferred  the  public  printing,  or  received  anything  for  it.  I 
never  heard  Osborn  say  a  word  on  the  subject. 

Question.  Who  are  the  assignees  of  Willets? 

Ansiuer.  Myself  and  Daniel  Yandes. 

Question.  In  the  assignment  of  his  assets,  was  the  public  printing  a 
part? 

Answer.  There  was  no  assignment  of  any  public  printing. 

Question.  Was  the  privilege  by  him  possessed,  used  by  him  directly, 
or  through  you,  as  a  pecuniary  advantage? 

AnsiDcr.  In  settling  with  Chamberlain,  I  charged  him  one  hundred 
and  fifty  dollars,  in  consequence  of  relinquishing  to  him,  for  Willets, 
the  privilege  of  resuming  the  public  printing.  He  disputed  the  charge. 
We  were  going  to  refer  it — and  he  then  allowed  it,  and  gave  his  note 
for  the  amount. 

Question.  In  negotiating  with  Chamberlain,  how  much  did  he  admit 
receiving  for  the  original  relinquishment? 

Ansrver.  He  denied  ever  getting  a  cent.  He  was  to  have  received 
something,  he  said,  but  never  got  the  pay. 

Question  by  McCoy.  Did  you  ever  express  to  Mr.  Chamberlain 
any  apprehension  that  the  public  printing  would  not  be  performed 
after  passing  out  of  his  hands. 

Answer.  Not  to  my  recollection. 

William  Staey,  sworn. 
Question.  Are  you  one  of  the  printers  now  of  the  public  printing? 
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Answer,  I  am  doing  the  work. 

Question.  By  what  authority? 

Answer.  As  Osborn  and  Chamberlain's  agent. 

Question.  What  is  your  agreement? 

Answer.  Our  agreement,  is  that  we  are  to  receive  about  forty-five 
cents  per  1000  ems. 

Question.  Do  you  make  out  the  bills  against  the  State? 

Answer.  No;  I  look  to  Chamberlain  as  the  acting  party  of  Osborn 
and  Chamberlain. 

Question.  Is  this  contract  liable  to  be  annulled  by  him  at  any  time. 

Answer.  We  are  to  do  the  work  well;  and  in  case  of  default,  of 
which  it  is  not  agreed  who  is  to  judge,  it  may  be  annulled  at  any  time? 
If  the  State  complain,  then  he  has  a  right  to  take  it  from  us. 

Question.  What  does  Chamberlain  charge  the  State  for  the  printing 
done? 

Answer.  He  charges  the  State  62*  cents  per  1000  ems. 

Question.  What  is  the  function  of  Chamberlain  now  in  this  busi- 
ness? 

Answer.  He  superintends  the  whole  affair.  I  assist  him  in  reading 
the  proofs. 

Chamberlain. 

Quesiton.  Do  you  receive  the  whole  of  this  compensation  for  the 
printing? 

Answer.  After  paying  all  the  expenses,  I  expect  to  receive  the  pro- 
fits, if  there  be  any. 

Daniel  Yandes, 

Nothing  of  consequence. 

Under  hill. 

Question.  Were  you  apprehensive,  at  any  time,  lest  you  might 
become  liable  to  the  State,  in  consequence  of  the  transfer  from  Cham- 
berlain? 

Answer.  I  never  was  uneasy  at  all  about  it. 

Question.  Before  you  got  this  note  from  Chamberlain,  whether  you 
threatened  to  sue  it? 

Answer.  No,  I  had  not,  but  agreed  to  refer  it  to  lawyers;  but  they 
being  absent,  we  settled  it  ourselves. 

Mr.  Sweetscr,  from  a  minority  of  the  above  mentioned  committee, 
also  reported  as  follows,  to-wit: 
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The  undersigned,  the  minority  of  the  committee  to  whom  was  referred 
the  resolution  of  this  House,  relative  to  the  public  printing  thereof, 
beg  leave  respectfully  to 

REPORT: 

That  they  do  not  consider  the  public  printer  of  this  House,  to  be  a 
State  officer;  but  as  a  contractor  to  the  State,  to  perform  certain  min- 
isterial duties,  for  the  performance  of  which  he  gives  bond  and  securi- 
ty, as  required  by  law.  That  he  stands  in  an  attitude  to  the  State 
similar  to  a  contractor  to  furnish  wood  for  the  State,  or  to  distribute 
the  laws  and  journals.  They  find  from  the  evidence,  that  the  print- 
ing for  the  House,  at  their  last  session,  was  done  under  the  immedi- 
ate supervision  of  either  Osborn  or  Chamberlain,  or  both,  and  was 
done  to  the  acceptance  of  the  Secretary  of  State.  That  before  knd 
during  the  present  session,  it  has  been  done,  and  is  doing  under  the 
supervision  of  Chamberlain,  and  in  a  style  superior  to  any  public  doc- 
uments that  have  heretofore  been  printed  in  the  State.  That  they 
have  kept  and  fulfilled  their  contract  thus  far;  and  that  the  State  has 
no  right  to  annul  the  said  contract  on  her  part,  without  doing  mani- 
fest injustice,  so  long  as  there  is  no  default  on  the  part  of  Osborn  and 
Chamberlain,  who  are  residents  of  the  State. 

A  great  emergency  may  arise,  when  a  State,  from  necessity,  may 
annul  a  contract  on  her  part;  but  then  she  is  bound,  by  every  princi- 
ple of  justice,  and  also  by  our  constitution,  to  make  compensation; 
and  the  undersigned  do  not  believe  that  the  printing  of  the  House  of 
Representatives,  for  two  years,  is  such  an  emergency  as  will  justify 
the  State  in  violating  her  contract,  either  with  or  without  compen- 
sation. 

Secondly.  If  it  be  conceded,  that  the  printer  to  this  house  is  an 
officer  of  State,  in  contemplatiou  of  the  laws,  the  undersigned  do  not 
conceive  there  is  a  vacancy,  nor  that  he  can  be  removed,  except  by 
impeachment,  so  long  as  he  claims  to  hold  the  office.  At  any  time 
when  there  was  printing  for  this  House  to  be  done,  has  either  Osborn 
or  Chamberlain,  in  person,  at  the  seat  of  government,  if  that  is  requir- 
ed, failed  to  superintend  the  printing  in  person;  and  performed  it  to 
the  acceptance  of  the  most  critical?  How  then  can  a  vacancy  occur, 
when  the  incumbent  has  at  all  times  been  present,  when  necessary, 
and  personally  in  the  discharge  of  his  duties!  An  office  itself  is  not 
assignable,  nor  has  any  attempt  been  made  by  Osborn  and  Chamber- 
lain to  assign  their  office.  But  the  ministerial  duties  of  any  office  m^y 
be  done  by  a  substitute.  A  Sheriff,  or  clerk,  may  perform  all  his  duties 
by  substitute,  and  they  may  give  the  whole  profits  of  their  office  to 
such  substitute,  or  he  may  make  such  bargain  as  he  can;  he  being 
responsible  for  the  performance.  The  printer  to  this  House  must  of 
necessity  employ  substitutes,  ns  no  one  man,  nor  two,  can  do  all  the 
labor,  in  the  time  required.      The   principal  must   of  necessity  select 
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his  agents,  and  who  they  shall  be,  or  how  many,  or  what  part  they 
shall  perform,  or  whether  all  or  not,  so  that  the  contractor  or  officer, 
if  that  term  is  proper,  is  responsible  and  causes  it  to  be  done,  this 
House  cannot  inquire.  They  see  and  know,  that  he  is  here,  has  well 
performed  and  is  still  well  performing,  the  functions  of  his  office. 
With  this  knowledge,  and  these  facts  before  them,  this  house,  in  the 
opinion  of  the  undersigned,  cannot  declare  the  office  of  public  printer 
to  this  House  vacant.     Which  is  respectfully  submitted. 

PHILIP  SWEETSER, 
SAM'L  JUDAH. 

Mr.  Thompson  moved  that  the  reports  of  the  majority  and  minority 
of  the  above  committee  with  the  evidence  be  laid  on  the  table,  and  200 
copies  be  printed  for  the  use  of  the  members  of  this  House; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Farley  from  the  select  committee  to  which  the  subject  was  re- 
ferred, made  the  following  report: 

Mr.  Speaker — 

The  select  committee,  to  whom  was  referred,  the  petition  of  Philip 
Hyde,  George  M'Intosh  and  others,  have  had  the  same  under  consid- 
eration and  have  instrncted  me  to  report  the  following  bill,  viz: 

A  bill.  No.  15,  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  of  Manhattan,  in  Putnam  county. 

Said  bill  was  read  the  first  time  and  passed  to  a  second  reading  on 
to-morrow. 

Mr.  Atherton  from  the  select  committee  to  which  was  referred,  the 
petition  of  John  Tucker  and  otliers,  relative  to  a  State  road  therein 
named,  reported  that  they  have  had  the  same  under  consideration,  and 
directed  him  to  report  the  following  bill,  viz: 

A  bill.  No.  16,  declaring  a  certain  county  road  therein  named  a 
state  road; 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on  to- 
morrow. 

The  House  now,  according  to  order,  resumed  the  consideration  of 
the  resolution  offiircd  by  Mr.  Fitch,  on  the  subject  of  the  Wabash  and 
Erie  canal,  and  M'hich  was  under  discussion  when  the  House  adjourned 
on  yesterday  at  noon;  when 

Mr.  Carlelon  withdrew  his  motion  to  indefinitiy  postpone  said  resolu- 
tion. 

On  motion  of  Mr.  Fitch, 

The  resolution  was  laid  upon  the  table. 
On  motion  of  Mr.  Bennet, 

i?eso/i?ef/.  That  the  committee  an  roads,  be  directed  to  inquire  into 
the  expediency  of  authorizing  the  county  commissioners  of  the  differ- 
ent counties  in  this  state,  to  make  a  reasonable  allowance  to  supervi- 
sors of  roads  for  their  services  during  the'present  and  future  years; 
with  leave  to  report  by  bill  or  otherwise. 
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On  motion  of  Mr.  Hull, 

Resolved,  That  the  fund  commissioners  be  required  to  report  to  this 
House,  at  as  early  a  day  as  possible,  what  service  has  been  done  the 
State  by  Dr.  Isaac  Coe,  since  their  appointment  to  office — by  what  au- 
thority retained — what  time  spent,  and  what  amount  of  money  they 
paid  him  out  of  the  public  funds  of  this  state. 
On  motion  of  Mr.  of  Mr.  Jenckes, 

Resolved,  That  the  committee  on  education  inquire  into  the  expedi- 
ency of  so  amending  the  school  law,  as  to  make  it  the  duty  of  the 
school  commissioner  of  each  county,  annually,  on  the  first  Monday  in 
March,  to  report  to  the  township  trustees  of  each  and  every  township 
in  their  respective  counties,  in  which  the  16th  section  has  been  sold, 
the  condi'ion  and  situation  of  the  money  received  byhirn,tobe  loaned 
out — stating  the  amount  received — the  amount  loaned — the  amount 
on  hand — the  interest  received,  and  that  it  be  made  the  duty  of  the 
township  trustees  to  have  said  report  published  for  three  weeks  suc- 
cessively, in  the  nearest  news  paper,  and  to  put  up  in  each  district  in 
the  township,  in  the  most  public  place,  a  written  copy  of  said  report; 
and  that  the  committee  have  leave  to  report  by  bill  or  otherwise. 

Mr.  Parker  offered  for  adoption  the  following  resolution: 

Resolved,  That  the  committee  on  education  be  instructed  to  inquire 
into  the  expediency  of  providing  by  law,  for  the  creation  of  a  superin- 
tendantof  commom  schools,  who  shall  devote  himself  exclusively  to  the 
service,  and  receive  as  a  compensation,  not  less  than  fifteen  hundred 
dollarsper  annum,  to  be  paid  out  of  the   State  Bank  school  fund; 

On  the  question,  "shall  the  resolution  be  adopted?"  it  was  decid- 
ed in  the  negative. 

On  motion  of  ]Mr.  Rippey, 

Resolved,  That  the  committee  on  education  be  instructed  to  inquire 
into  the  expediency  of  making  a  complete  revision  of  the  school  law, 
at  the  present  session,  and  if  they  find  such  a  revision  necessary,  that 
they  be  instructed  to  lay  a  revised  bill  before  this  House,  at  as  early 
a  day  as  practicable. 

On  motion  of  Mr.  Miller, 

Resolved,  That  the  committee  of  ways  and  means  be  instructed  to 
inquire  into  the  expediency  of  reducing  the  per  centage  of  f  collectors 
of  the  State  and  county  revenue;  with  leave  to  report  by  bill  or 
otherwise. 

On  motion  of  Mr.  Burk, 

Resolved,  That  the  committee  of  ways  and  means  be  requested  to 
inquire  into  the  expediency  of  adopting  the  Ohio  plan  of  collecting  the 
revenue  in  this  State. 

On  motion  of  Mr.  Parker, 

Resolved,  That  the  judiciary  .committee  be  instructed  to  inquire  into 
the  expediency  of  so  amending  the  acts,  in  reference  to  crime  and 
punishment,  now  in  force  in  this  State,  as  to  leave  it  to  the  sound 
discretion  of  the  jury,  upon  their  conviction  of  any  minor  for  any 
offence,  the  punishment  of  which  is  confinement  in  the  penitentiary, 
*-  ■ 
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to  substitute  instead  thereof,  imprisonment  in  the  county  jail,  for  any 
determinate  period. 

On  motion  of  Mr.  Cooper, 

Resolved,  That  so  much  of  the  Governor's  message  that  says,  "  I 
submit  to  you  the  resolutions  of  the  legislature  of  Kentucky,  respon- 
sive to  those  passed  by  the  legislature  of  Indiana,  at  the  last  session, 
on  the  subject  of  slavery,  the  same  be  referred,  with  the  resolutions, 
to  the  committee  on  the  judiciary. 
On  motion  of  Mr.  Bell, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  law,  that  whenever  a 
matter  of  payment,  or  set  off  is  pleaded  or  filed  by  the  defendant  to 
any  suit  brought  before  any  justice  of  the  peace,  the  plaintiffmay  give 
in  evidence  the  whole  transaction,  or  contract  out  of  which  said  setoff 
arose,  and  if  the  defendant  has  received  payment  of  said  claim,  filed 
as  such  set  off,  the  plaintiff  may  give  evidence  of  the  same,  though  it 
may  not  be  embraced  in  his  statement,  or  cause  of  action;  and  that 
they  have  leave  to  report  by  bill  or  otherwise. 

Mr.  Cutter  offered  for  adoption  the  following  resolution: 

Resolved,  That  the  canal  commissioners  be  instructed  to  report  to 
this  House  how  much,  if  any,  of  the  specific  appropriation  of  1836, 
has  been  taken  from  the  Cross-cut  canal,  and  expended  upon  other 
works,  and  the  reason  for  its  having  been  so  taken. 

Mr.  Ecclcs  moved  to  amend,  by  adding  the  following: 

"  And  that  the  said  committee  also  inquire  whether  the  moneys  to 
be  expended  on  the  southern  portion  of  the  Central  canal  have  been 
taken  and  expended  on  any  other  work  in  the  system; 

Which  amendment  was  adopted. 

Mr.  Thompson  moved  further  to  amend  by  adding: 

"  Also,  whether  any  part  of  the  loan  made  for  the  prosecution  of 
the  Wabash  and  Erie  canal  has  been  otherwise  appropriated;"  when, 
On  motion  of  Mr.  Long, 

The  resolution  and  proposed  amendments  were  laid  upon  the  table. 
On  motion  of  Mr.  Johnson, 

Resolved,  That  the  committee  on  the  judiciary  be  directed  to  report 
a  bill  to  this  House,  equalizing  the  judicial  circuits  of  this  State,  and 
fixing  the  times  of  holding  courts  therein,  at  as  early  a  day  as  possible. 

Mr.  Moore  of  O.,  introduced  the  following  resolution : 

Resolved,  That  the  committee  on  canals  and  internal  improvements 
be  instructed  to  inquire  into  the  expediency  of  repealing  so  much  of 
of  the  law  of  last  winter,  as  authorizes  the  board  of  public  works  to 
transfer  contracts  from  one  work  to  another;  with  leave  to  report  by 
bill  or  otherwise; 

Which,  on  motion  of  Mr.  Judah,  was  laid  upon  the  table. 

Mr.  Thompson  offered  the  following  resolution: 

Resolved,  That  the  committee  on  roads  be  instructed  to  inquire  into 
the  expediency  of  amending  the  road  laws,  so  as  to  require  each  per- 
son, made  liable  to  work  on  the  public  roads,  to  pay  one  dollar  for  each 
day's  delinquency.  v^^-. 
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On  the  question  of  adopting  said  resolution,  it  was  decided  in  the 
negative. 

On  motion  of  Mr.  Carleton  of  F., 

R'isolvad,  That  the  judiciary  committee  be  instructed  to  inquire  into 
tho  expediency  of  so  far  amending  the  probate  law,  as  to  give  the 
right  of  appeal  from  all  decrees,  orders,  or  judgments  of  the  probate 
courts,  to  the  circuit  courts,  in  the  same  manner,  and  under  the  same 
restrictions,  as  those  which  regulate  appeals  from  justice's  courts;  with 
leave  to  report  by  bill  or  otherwise. 
On  motion  of  Mr.  Allison, 

Resolved,  That  the  committee  on  military  affairs,  in  their  bill  to 
revise  the  militia  law,  and  reorganize  the  militia  of  this  State,  be 
instructed  to  insert  such  provisions,  as  will  compel  every  person 
belonging  to  the  militia  of  this  State,  who  shall  voluntarily  offer  his 
services  as  a  military  officer,  and  be  elected,  to  be  compelled,  under  a 
severe  penalty,  to  accept  of  his  commission.  Provided:  That  no  person 
shall  be  compelled  to  accept  of  such  commission  who  has  removed  from 
his  respective  company,  regiment,  or  division,  or  exempted  from  per- 
forming militia  duty  by  the  laws  of  this  State;  and. 

Resolved  further,  That  they  take  into  consideration  the  propriety  of 
establishing  a  miHtary  school  within  this  State. 

Mr.  Carlton  of  L.  introduced  the  following  resolution: 

Resolved,  That  the  committee  on  the  State  bank  be  instructed  to 
inquire  into  the  expediency  of  repealing  the  law  of  last  session,  enti- 
tled "An  act  providing  for  the  increase  of  the  stock  of  the  State  bank," 
approved  February  12th,  1839;  with  leave  to  report  by  bill  or  other- 
wise. 

Mr.  Herriman  moved  that  the  resolution  lie  on  the  table; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Hunt  of  Randolph,  moved  the  following  resolution,  to  wit: 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  into 
the  expediency  of  so  amending  the  law,  that  when  an  individual  goes 
before  a  grand  jury,  voluntarily,  and  causes  another  to  be  indicted, 
and  such  indictment  fails,  he  shall  be  held  responsible  for  cost;  to 
repor'iby  bill  or  otherwise. 

Mr.  Cooper  moved  to  amend  the  resolution,  by  striking  out  the 
resolving  clause,  and  inserting  the  following: 

"That  the  committee  on  the  judiciary  be  instructed  to  inquire  into 
the  expediency  and  propriety  of  passing  a  law,  that  if  any  person  or 
persons  shall  voluntarily  go  before  the  grand  jury  of  any  county  in  this 
State,  and  cause  any  person  or  persons  to  be  indicted,  on  a  charge  of 
any  offence,  and  on  the  final  investigation  of  such  indictments,  it 
appears  to  the  satisfaction  of  the  judges  of  their  respective  courts  that 
such  indictments  were  found  without  a  probable  cause,  the  prosecuting 
witness  or  witnesses  shall  be  held  liable  for  cost,  at  the  discretion  of 
the  judges,  who  shall  have  power  to  render  a  judgment  against  such 
witness  or  witnesses  for  all  cost,  and  the  same  may  be  collected  by 
execution  or  fee  bill,  issued  by  the  clerk  of  such  courts;  with  leave  to 
report  by  bill  or  otherwise. 
llh 
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A  division  of  the  question  being  called  for,  the  question  was  taken 
on  striking  out,  and  decided  in  the  affirmative. 

The  proposed  amendmont  was  then  adopted  by  the  House;  and 
On  the  question,  Shall  the  resolution,  as  amended,  be  adopted?  it 
was  decided  in  the  affirmative. 
On  motion  of  Mr.  Morrison, 
Resolved^  That  the  judioiary  committee  be  instructed  to  inquire  into 
the  expediency  of  repealing  an  act,  entitled  "An  act  to  amend  an  act, 
regulating  the  taking  up  of  animals  going  cstray,"  approved  February 
18th,   1839,   which  requires  tbc  clerk  of  each  county  to  make  out, 
monthly,  a  correct  copy  of  the  description  and  appraisement  of  each 
estray,  of  greater  value  than  ten  dollars,  that  may  have  been  entered 
in  his  estray  book,  and  transmit  the  same  to  the  State  printer,  with 
the  sum  of  one  dollar  to  pay  the  printer;  and  that  said  committee  have 
leave  to  report  by  bill  or  otherwise. 

On  motion  of  Mr.  Wilson  of  Miami, 
Resolved,    That  the  committee  on  canals  and  internal  improvements 
be  instructed  to  inquire  into  the  expediency  of  amending  so  much  of 
the  present  revenue  law  as  relates  to  tolls  and  the  manner  of  account- 
ing lor  them,  as  to  make  it  the  duty  of  the  toll  collectors  to  promptly 
pay  over  the  moneys  so  collected,  at  least  quartcrlj'. 
On  motion  of  Mr.  Morgan, 
Resolved,  Thutthe  committee  on  ways  and  means  be  instructed  to 
inquire  into  the  expediency  of  incorporating  the  following  provisions 
into  the  revision  of  the  revenue  law. 

First.  To  extend  the  time  now  allowed  to  clerks  to  make  out  col- 
lector's duplicates. 

Second.  To  require  the  election  or  appointment  of  one  assessor  in 
each  county,  once  in  four  years,  whose  duty  it  shall  be  to  make  an 
assessment  of  real  estate  only;  such  assessments,  when  so  made,  to  be 
subject  to  the  inspection  and  correction  of  a  board  of  equalization,  to 
be  elected  by  the  Legislature;  and  make  it  the  further  duty  of 
said  county  assessors,  to  take  the  agricultural  statistics  quadrenially, 
which  are  now  required  to  be  taken  annually. 

Third.  To  require  the  election  of  township  assessors,  and  make  it 
their  duty  to  make  annual  assessments  of  all  personal  property,  togeth- 
er with  such  real  estate  as  may  become  taxable,  between  the  times  of 
making  the  quadienial  assessments  by  the  county  assessors. 

Fourth.  To  require  the  election  of  township  collectors,  and  mak- 
ing it  the  duty  of  the  people  to  call  upon  such  collectors  between  the 
first  of  October  and  last  of  December  in  each  year,  for  the  purpose  of 
paying  their  taxes,  when  so  collected,  to  be  paid  over  to  the  county 
treasurer,  whose  duty  it  shall  be,  forthwith,  to  pay  over  the  State  reve- 
nue to  the  Treasurer  of  State. 

Fifth.  To  authorise  and  require  collectors  to  collect,  by  distress 
and  sale,  all  taxes  owing  by  persons  about  to  leave  any  county,  with- 
out the  payment  of  the  same,  at  any  time  after  the  duplicates  are  plac- 
ed in  their  hands  for  collection. 

Mr.  Porter  offered  the  following  resolution: 
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Resolved,  That  the  judiciary  committee  be  instructed  to  inquire 
inlo  the  expediency  of  so  amending  the  law,  in  relation  to  justices  of 
the  peace,  sheriffs  and  constables,  that  in  all  criminal  cases,  which  do 
noi  result  in  a  conviction,  in  which  they  have  performed  services,  they 
shall  be  allowed  the  same  fees  as  are  now  allowed  by  law,  in  cases  of 
conviction,  to  be  allowed  them  by  the  board  doing  county  business  out 
of  the  county  treasury;  with  leave  to  report  by  bill  or  otherwise. 

Mr.  Osborn  of  F.  moved  to  lay  the  above  resolution  on  the  table; 

Which  motion  was  decided  in  the  affirmative. 
On  motion  of  Mr.  Edmonson, 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  into 
the  expediency  of  establishing  by  law  a  uniform  mode  of  doing  county 
business  in  the  several  coun  Lies  of  this  State;  with  leave  to  report  by 
bill  or  otherwise. 

Mr.  Fitch  oifcred  for  adoption  the  following  resolution,  to  wit: 

Resolved,  That  the  committee  on  canals  and  internal  improvements 
be  instructed  to  inquire  into  the  expediency  of  memorializing  Con* 
gress,  for  an  additional  grant  of  lands,  for  the  further  improvement  of 
the  Michigan  road,  north  of  Napoleon. 

Mr.  M'Coy  moved  to  strike  out  "committee  on  canals  and  internal 
improvements"  and  insert  "select  committee;" 

Which  motion  was  decided  in  the  negative. 

The  resolution  was  then  adopted  without  amendment. 

Mr.  Parker  moved  the  following  resolution,  to  wit: 

Resolved,  Thatthe  judiciary  committee  be  instructed  to  report  a  bill 
requiring  every  voter  in  this  State,  who  may  hereafter  vote,  at  an  April 
election,  to  endorse  on  his  ticket  whether  he  \sfor  or  against  the  re- 
tailing of  spiritous  liquors;  and  further  providing,  that,  as  the  majori- 
ty may  be,  in  each  township  in  this  State,  so  shall  the  proper  board 
doing  county  business  be  governed,  in  granting  or  withholding  llcensea 
to  retail  spiritous  liquors  in  such  township. 

Mr.  Herriman  moved  to  lay  the  resolution  on  the  table; 

Which  motion  did  not  prevail. 

Mr.  Fitch  moved  to  amend,  by  adding,"  in  the  proper  places  the 
word  "tobacco"  after  the  word  "liquor;"  , 

Mr.  Haddon  moved  to  extend  the  provisions  of  the  contemplated 
law  to  the  different  townships  in  Fayette  county;  when 

Mr.  Albertson  moved  to  lay  the  resolution  and  proposed  amendments 
upon  the  table, 

And  the  ayes  and  noes  being~requested  thereon, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Allison,  Arnold,  Becket,  Bell,  Bowles,  Buckles, 
Campbell,  Carleton  of  F.,  Clark,  Coats,  Conaway,  Cutter,  Davis,  Ed- 
monson, Farley,  Finch,  Fitch,  Garrigus,  Haddon,  Hamer,  Hamblen, 
Herriman,  Hull,  Hunt  of  J.,  Jamison,  Johnson,  Lanius,  Lee,  McCoy, 
Moore  of  O.,  Moore  of  V.,  Nelson  of  B.,  Nelson  of  M.,  O'Neall,  Osborn 


of  C,  Osborn  of  F.,  Osborn  of  U.,  Terry,  Porter,  Rippey,  Robinson 
of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Sands,  Spann,  Stewart, 
Thompson,  Warriner,  Wheeler,  White,  Wilson  of  W.,  Woodard, 
and   Zenor — 54 

Those  who  voted  in  the  negative  were : 

Messrs.  Atherton,  Baker,  Bennct,  Berkshire,  Burk,  Butler,  Carlton 
of  L.,  Cogswell,  Cooper,  Cox,  Dunn,  Eccles,  English,  Everts,  Fisher, 
Flint,  Foster,  Frisbie,  Henly,  Hunt  of  R.,  Jackson,  Jenckes,  Jones, 
Judah,  Lancaster,  Long,  McGaughcy,  Miller,  Milroy,  Monroe,  Mont- 
gomery, Morgan,  Morrison,  Parker,  Perviance,  Rush,  Shields,  Shive- 
ley,  Sweetser,  Wilson  of  M.,  and  Mr.  Speaker — 41. 

So  the  resolution  was  laid  upon  the  table. 

Mr.  Cutter  introduced  a  joint  resolution. 

No.  17,  entitled  a  joint  resolution  in  relation  to  the  claims  of  this 
State  for  lands  to  complete  the  Wabash  and  Erie  canal; 

Which  was  read  a  first  time  and  passed  to  a  second  reading  on  to- 
morrow. 

Mr.  Allison  introduced  a  bill,  No.  18,  to  regulate  the  jurisdiction 
of  justices  of  the  peace  in  Green  county, 

Which  was  read  a  first  time  and  passed  to  a  second  reading  on  to- 
morrow. 

Mr.  Dunn  introduced  a  bill.  No.  19,  to  repeal  so  much  of  an  act 
entitled  "an  act  proAdding  for  a  more  uniform  mode  of  doing  township 
business  in  the  several  counties  therein  named,"  as  relates  to  the  coun- 
ty of  Clinton; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Eccles  introduced  a  bill  No.  20,  to  amend  an  act  entitled  "an 
act  to  regulate  the  duties  of  justices  of  the  peace;" 

Which  was  read  a  first  time  and  passed  to  a  second  reading  on  to- 
morrow. 

Mr.  Baker  introduced  a  bill,  No.  21,  to  amend  an  act  entitled  "an 
act  to  regulate  the  duties  of  justices  of  the  peace; 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on 
to-morrow. 

On  motion, 

The  House  adjourned  until  two  o'clock  P.  M. 


TzLS)  O'clock  P.  M. 


The  House  met  pursuant  to  adjournment. 

Mr.  Judah  moved  that  the  rule  of  the  House  be  suspended,  and  he 
have  leave  to  introduce  a  resolution; 
Which  was  decided  in  the  negative. 
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Mr.  Long  introduced  abill,  No.23,  to  vacate  a  part  ofastrcetin 
the  town  ofBrookville; 

Which  was  read  the  tirst  time  and  passed  to  a  second  reading  on  to- 
morrow. 

The  House  now  proceeded  to  the  consideration  of  the  orders  of  the 
day.  A  joint  resolution,  No.  4,  of  the  Senate,  rehilin^  ;o  the  duties  of 
the  cnroHing  clerks  of  the  two  Houses  of  the  General  Assembly, 

Was  read  the  second  time  and  ordered  to  athird  reading  on  to-mor- 
row. 

No.  5,  a  joint  f-esolu'.ion  of  the  House  of  Representatives,  instructing 
our  Senatorsand  requesting  our  Representatives  in  Congress  to  use 
their  cxerlions  to  repeal  the  duty  on  saU, 

Was  read  the  second  time  and  committed  to  a  select  committee  of 
Messrs.  Cutter,  Robinson  of  Rush  and  Flint. 

Bill  of  the  House,  No.  6,  for  the  relief  of  the  heirs  oC  Robert  Meek 
deceased,  was  read  tiie  second  time  and  ordered  to  be  cngroscd  for  a 
third  reading  on  to-morrow. 

Bill  of  the  House,  No.  7,  providing  for  a  uniform  mode  of  ascertain- 
ing the  weight  of  certain  quantities  of  grain,  &c.. 

Was  read  the  second  time  and  committed  to  a  committee  of  the 
whole  House  and  made    the  order  of  the  day  for  to-morrow. 

No.  8,  a  bill  of  the  House  to  recover  the  value  of  sheep  killed  by 
dogs, 

Was  read  the  second  time;  when 

On  motion  of  JNIr.  Judah,  said  bill  was  committed  to  a  commi'tee 
of  the  whole  House,  and  made  the  order  of  the  day  for  the  present 
time; 

Whereupon,  the  House  resolved  itself  into  a  committee  cf  the  whole 
on  said  bill,  Mr.  Allison  in  the  chair,  and  after  some  time  spent  there- 
in the  committee  rose  and  the  chairman  reported  the  bill  back  to  the 
House,  without  amendment,  and  asked  to  be  discharged  from  the  fur- 
ther consideration  tliereof. 

The  committee  was  discharged  accordingly,  and  the  bill  was  order- 
ed to  be  engrossed  for  athird  reading  on  to-morrow. 

No.  9,  a  bill  of  the  House,  to  charter  the  Evansville  Rifle  Rangers, 
was  read  the  second  time;  and 
On  motion  of  Mr.  Butler, 
Committed  to  the  committee  on  corporations. 
No.  11, a  bill  of  the  House,  for  the  relief  of  the  collector  of  Fayeite 
county; 

Was  read  the  second  time;  and, 

On  motion  of  Mr.  Bowles, 
Committed  to  the  committee  of  ways  and  means. 
Bills  of  the  House,  No.  12,  to  change  the  time  of  holding  courts  in 
the  eleventh  judicial  circuit,  and 

No.  13,  do  change  the  name  of  Levina  FalUs,  were  severally  read 
and  ordered  to  be  engrossed  for  a  third  reading  on  to-morrow. 

Bill  of  the  House,  No.  14,  to  incorporate  theColumbus  Savings  In- 
stitution, 


Was  read  the  second  time; 

Mr.  Robinson  of  J.  moved  to  commit  the  bill  to  the  committee  on 
corporations ;  when 

JNlr.  Arnold  moved  that  the  bill  be  indf.finitclj  postponed; 

Which  motion  was  decided  in  the  affirmalive. 

Engrossed  bill  of  the  House,  No.  3,  to  change  the  name  of  Harvey 
Slocum  of  Jefferson  county,  was  read  the  third  time,  amended  by  un- 
animous consent,  and  passed. 

Engrossed  Bill  of  the  House,  No.  4,  to  declare  a  certain  county 
road  tlierein  named  a  state  road,  in  the  county  of  Henry,  was  read 
the  third  tim2  and  committed  to  the  committee  on  roads. 

Mr.  Eccles,  on  leave,  introduced  the  following  resolution,  which 
was  adopted,  to  wit: 

Resolved,  That  the  reports  of  all  the  branches  of  the  State  Bank  be 
included  in  the  oi'derofihis  House  of  the  (ithinst.  for  printing  the  re- 
port of  the  State  Bank. 

Mr,  Foster  moved  to  reconsider  the  vote  taken  on  yesterday,  on 
a  resolution  relative  to  extending  the  jurisdiction  of  justices  of  the 
peace  in  actions  of  trespass  and  replevin; 

Which  motion  was  decided  in  the  negative. 
On  motion, 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 


WEDNESDAY  MORNING,  December  11,1839. 

The  House  met  pursuant  to  adjournment. 

Mr.  Berkshire  presented  the  petition  of  Warner  Bufkin,  David 
Hiatt  and  others,  praying  a  change  in  the  New  Castle  and  Indiana- 
polis State  road ; 

Which  was  referred  to  a  select  committee  of  Messrs.  Berkshire, 
Cooper  and  Burk. 

Mr.  Miller  presented  the  petition  of  Daniel  Crowley,  praying  the  va- 
cation of  the  town  of  Economy: 

Which  was  referred  to  a  select  committee  of  Messrs.  Miller,  Bell 
and  Butler. 

Mr.  Fisher  presented  the  petition  of  Bela  Hearick  and  others, 
members  of  the  Patriot  Silk  and  Trading  Company,  praying  an  act 
of  incorporation; 

Which  was  referred  to  the  committee  on  corporations. 

Mr.  Fitch  presented  the  petition  of  David  Hiatt  and  others,  pray- 
ing a  change  in  the  manner  of  doing  township  business  in  the  county 
of  Cass;  ,.    ■'  ■» 

r  -     ■    :     ■ 
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Which  was  referred  to  a  select  committee  of  Messrs.  Fitch,  Wilson 
of  M.  and  Milroj. 

Mr.  Parker  made  the  following  report: 
Mr.  Speaker — 

The  comrni'.tcc  on  the  judiciary,  according  to  order,  have  had  un- 
der consideration,  bill  No.  2,  of  the  House,  cnfillcd  "a  bill  for  the 
reiefofthc  collector  of  Laportc  countj,"  and  have  directed  mc  to 
report  the  same  to  the  House  without  amendment,  and  to  recommend 
its  passage. 

The  bill  mentioned  In  the  report  was  ordered  to  be  eno-rossed  for  a 
third  reading  on  to-morrow. 

Mr.  Eccles,  from  the  judiciary  ^committee,  made  the  following  re- 
port: 

Mr.  Speaker — 

The  judiciary  committee  to  whom  was  referred  tlie  petition  of  James 
Houston  and  others,  praying  relief  against  tines  for  retailing  ?piri!ous 
Itquors  as  therein  named;  have  according  to  order  had  the  same  under 
consideration,  and  have  directed  me  to  report:  Thntifthc  petitioners 
be  entitled  to  relief,  they  mu?t  obtain  it  from  a  ditfercnt  department 
of  the  governmentfthat  this  department  possesses  no  dispensing  power. 
They  therefore  deem  it  inexpedient  to  legislate  further  on  this  subject, 
and  ask  to  be  discharged  from  the  further  consideration  thercof- 

Mr.  Fitch,  from  the  committee  on  education,  to  which  was  referred, 
the  petition  on  that  subject,  reported  the  following  bill, 

No.  '23,  entitled  abilllo  incorporate  the  New  Washington  Semin- 
ary; 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on 
to-morrow. 

Mr.  Hunt,  from  the  select  committee,  to  which  was  referred  the  peti- 
tion on  that  subject,  reported  the  following  bill,  to-wit: 

No.  2t,  a  bill  for  the  relief  of  James  Copeland  and  Macklin  Cope- 
land; 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on 
to-morrow. 

Mr.  Finch,  from  the  select  committee  on  that  subject,  reported  the 
following  bill,  to-wit: 

No.  25,  to  relocate  a  part  of  the  Grecnsburgh  and  Franklin  State 
road. 

Which  was  read  the  first  time  and   passed  to  a  second  reading. 

Mr.  Wilson  of  M.,  from  a  select  committee,  to  which  the  subject  was 
referred,  reported  a  bill. 

No.  26,  entitled  a  bill  for  a  State  road  in  the  counties  of  Cass  and 
Miami ; 
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Which  was  read  the  first  time  and  passed^to  a  second  reading  on  to- 
morrow. 

Mr.  Judah  ofTcrcc]  for  adoption  tlic  rdlowing  resolution: 

Rcsuhcff,  That  a  select  committee  ol  three  members  be  appointed, 
whose  duty  it  shall  be,  by  an  investigation  upon  the  oaths  of  such  per- 
sons best  acquainted  with  the  subject,  as  the  committee  may  deem 
proper,  to  ascertain  the  probalile  amount  of  the  notes  of  banks  of  other 
fcJtates,  of  denominations  less  than  live  dollars,  now  in  circulation  in 
this  State — the  effect  of  such  circulation  upon  the  specie  currency  of 
this  State — the  amount  o/  bills  of  denominiHions  less  ihan  five  dollars, 
which  the  State  bank  of  Indiana  might  (irculatc,  upon  its  present 
spec  ie  basis,  without  decreasing  its  present  circulation  of  notes  of  fi  e 
dollars  and  upwards,  and  the  probable  effect  of  such  an  issue  upon  the 
specie  circulation  of  the  State,  and  upon  the  business  of  the  State 
bank,  ns  well  as  on  its  future  ability  to  aid  the  State  in  the  arrange- 
ment of  its  hnances;  with  leave  to  report. 

Mr.  Henly  moved  to  amend  the  resolution  by  striking  out  "select 
committee"  and  inserting  "committee  on  the  State  bank;"  where- 
upon. 

Mr.  Judah  called  for  a  division  of  the  question. 

And  the  question  being  put  on  striking  ont. . 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmaiive  were : 

Messrs.  Arnold,  ConaW'-ay,  English,  Fisher,  Fitch,  Henly,  Lanius, 
Milroy,  Monroe,  Morrison,  Perry,  Porter,  Shields,  Spann,  Stewart, 
White,  Wilson  of  W.  and  Mr.  Speaker— 18. 

Those  zcho  voted  in  the  negative  were : 

Messrs.  Albertson,  Allison,  Atherton,  Baker,  Becket,  Bel],Bcnnet, 
Berksliire,  Bowles,  Buckles,  Burk,  Butler,  Campbell,  Carleton  of  F., 
CiirlLon  of  L.,  Clark,  Coats,  Cogswell,  Cooper,  Cox,  Cutter,  Davis, 
Dunn,  Eccles,  Edmonson,  Everts,  Farley,  Finch.  Flint,  Foster,  Fris- 
bie,  Gariigus,  Haddon,  Ilamer,  Hamblen,  Hull,  Hunt  of  J.,  Hunt  of 
R.,  Jackson,  Jamison,  Jenckes,  Johnson,  Jones,  Jndah,  Lane,  Lan- 
caster. T>ee.  Long.  McCoy,  McGaughey,  Miller.  Mont^omory,  Moore 
of  O.,' Moore  of  V.,  Morgan,  Nelson  of  B.,  Nelson  of  M.,  O'Neall, 
Osborn  of  C,  Osborn  of  F.,  Osborn  of  U.,  Parker,  Perviancc,  Rip- 
pey,  Robinson  of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush, 
Sands,  Slii  ve I cy,  Sweetser,  Thompson,  Wan  in er,  Wilson  of  M.,  Wood- 
ard,Worstor  and   Zenor — 77. 

So  the  House  refused  to  strike  out. 

The  question  being  put,  shall  the  resolution  be  adopted? 

And  the  ayes  and  noes  being  requested  thereon, 
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Those  who  voted  in  the  ajfirmative  were: 

Messrs.  Allison,  Atherton,  Baker,  Beckct,  Bell,  Bcnnet,  Berkshire, 
Bowles,  Buckles,  Burk,  Butler,  Campbell,  Carlctonof  F.,  Clark,Coats, 
Cogswell,  Cooper,  Cox,  Cutter,  Davis,  I)unn,Eccles,  Everts,  Farley, 
Jackson,  Finch,  Flint,  Frisbie,  Haddon,^Hamer,  Hull,  Hunt  of  J.,  Hunt 
of  R.,  Jamison,  Jenckes,  Johnson,  Jones,  J  udah.  Lane,  Lancaster,Lee, 
Long,  McCoy,  McGaughey,  Miller,  Montgomery,  Moore  of  O.,  Mor- 
gan, Nelson  of  B.,  Nelson  of  M.,  O'Neall,  Osborn  of  C,  Osborn  of  F., 
Osborn  of  U.,  P?ii'ker,Perviance,Rippey,  Robinson  of  J.,  Robinson  of 
Ripley,  Robinson  of  Rush,  Rush,  Sands,  Shiveley,  Sweetscr,  Thomp- 
son, Warriner,  Wilson  of  M.,  Woodard  Worster  and  Zenor — 7L 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Arnold,  Carlton  of  L.,  Conaway,  Edmonson, 
English,  Fisher,  Fitch,  Foster,  Garrigus,  Hamblen,  Henly,  Lanius, 
Milroy,  Monroe,Morrison,MooreofV.,  Perry,  Porter,  Shields,  Spann, 
Stewart,  Wheeler,  White,  Wilson  of  W.,  and  Mr.  Speaker— 24. 

So  said  resolution  was  adopted. 

Messrs.  Judah,  Robinson  of  Jefferson  and  Carleton  of  Fountain  were 
appointed  the   committee  in  pursuance  of  said  resolution. 
On  motion  of  Mr.  Hunt  of  Jefferson, 

Resolved,  That  a  select  committee  of  three  be  appointed,  to  open  a 
correspondence  with  our  fund  commissioner,  general  Stapp,  who'^is  now 
in  the  city  of  New  York,wdth  the  view  of  ascertaining  from  him,  the 
value,  at  this  time,  of  the  bonds  and  other  securities  of  the  Morris  Ca- 
nal and  Banking  Company,  that  arc  the  property  of  the  State  of  Indi- 
ana, and  at  how  small  a  sacrifice  such  bonds  and  securities  could  be 
converted  into  available  means  for  the  immediate  use  and  benefit  of 
the  State,  reserving  copies  of  the  correspondence,  on  the  part  of  the 
committee,  and  reporting  the  same,  with  the  answers,  to  this  House,  so 
soon  as  they  may  be  received. 

Messrs.  Hunt  of  J.,  Morrison  and  Sweetser  were  appointed  the 
committee. 

Mr.  Long  offered  for  adoption  the  following  resolution,  to  wit: 

Resolved,  That  the  committee  on  canals  and  internal  improvements 
be  requested  to  prepare  and  report  a  bill,  directing  the  board  of  inter- 
nal improvement,  to  curtail  their  operations  on  the  public  works,  so  as 
to  confine  their  expenditure  ^to  any  number  of  works,  not  to  exceed 
three,  exclusive  of  the  Wabash  and  Erie  canal,  except  so  far  as  may 
be  necessary  to  secure  from  waste,  any  work  that  I  may  have  been  com- 
menced, and  also  provide  for  the  earliest  possible  completion  of  the 
last  named  work. 

Mr.  Miller  moved  to  strikeout  "three,"  and  insert  "one;"  in  rela- 
tion to  the  number  of  works;  when, 
On  motion  of  Mr.  Long, 
12h 
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The  resolution  and  proposed  amendment  was  laid  upon  the  table. 

Mr.  Hull  moved  the  following  resolution;  which  was  adopted,  viz: 

Resolved,  That  the  committee  on  ways  and  means  be  instructed  to 
inquire  into  the  propriety  of  so  amending  the  revenue  law,  as  to  re- 
quire each  person,  subject  to  taxation,  to  make  out  a  faithful  list  of 
his  taxable  property  on  the  second  Monday  of  March  in  each  year, 
and  hand  it  over  to  the  assessor  of  his  county  or  township. 

Mr.  Stewart  offered  for  adoption  the  following  resolution: 

Resolved,  That  the  door  keeper  be  instructed  not  to  receive  or  de- 
liver to  the  members  of  this  House,  any   copies   of  the  Journal    and 
Democrat,  unless  they  be  individually  subscribed  for,   until  the  com- 
mittee on  that  subject  make  their  report. 
On  motion  of  Mr.  Butler, 

The  resolution  was  laid  upon  the  table. 

Mr.  Cutter  moved  the  following  resolution: 

Resolved,  That  the  fund  commissioners  be  instructed  to  report  td 
this  House,  whether  the  credit  and  character  of  the  State  do  not  de- 
mand that  they  should  immediately  sell  the  candle  factory  belonging 
to  the  state,  and  all  the  appurtenances  thereunto  belonging,  to  the 
highest  bidder  that  can  be  found,  and  appropriate  the  proceeds  to  the 
paymentof  laborers  on  our  public  works. 

Mr.  Moore  of  O.,  moved   to   amend   by  adding,  after  the   words, 
"candle  factory,"  the  following:  "and   also  the    lots  in    Brooklyn;" 
which  was  concurred  in ;  when, 
On  motion  of  Mr.  Morrison, 

The  resolution  and  amendment  were  referred  to  the  select  commit- 
tee appointed  on  the  Qthinst.,  having  the^same  subject  under  consid. 
eration. 

On  motion  of  jMr.  Cooper, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  In- 
quire into  the  expediency  of  providing  by  law,  that  in  all  cases  where 
constables  shall  arrest  any  person  or  persons,  by  virtue  oi^capias  ad 
respondendum,  the  constable  making  such  arrest,  shall  be  bound  to 
take  bail  from  the  person  or  persons  so  arrested,  if  they  offer  it  for 
their  appearance  before  the  justice  of  the  peace  issuing  such  writ,  on 
the  third  day  after  such  arrest;  with  leave  to  report  by  bill  or  other- 
wise. 

On' motion  of  Mr.  Hull, 

Resolved,  That  the  fund  commissioners  be  required  to  report  to  this 
House,  why  they  [failed  to  receive  securities  for  the  proceeds  of  the 
bonds  sold  by  them,  signed  by  Isaac  Coe,  James  Farrington  and  Ca- 
leb B.  Smith,  former  fund  commissioners,  to  the  Morris  Canal  and 
Banking  company,  for  a  loan  of  four  hundred  thousand  one  hundred 
and  sixty  dollars;  and  all  other  bonds,  if  any,  in  similar  situation. 
On  motion  of  Mr.  Butler, 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  in- 
to the  expediency  of  so  altering  the  astray  law,  as  more  effectually 
lo  protect  property  taken  up  adrift. 

On  motion  of  Mr.  Cutter.  -^  •      ..        • 
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Resolved,  That  the  committee  on  public  buildings  be  instructed  to 
report  to  this  house  as  soon  aspracticable :  1st,  whether  (here  is  any  in- 
surance upon  the  State  House  and  property  therein  belongino-  to  the 
State  against  fire.  2dly.  If  there  is  any  such  insurance,  to  what 
amount?  in  what  office?  3dly.  If  there  is  no  such  insurance  the  prac- 
ticability and  expediency  of  effecting  aninsurance  thereon;  with  leave 
to  report  by  bill  or  otherwise. 

Mr.  Frisbie  oifered  the  following  resolution: 

Resolved,  That  the  committee  of  ways  and  means  be  instructed  to 
inquire  into  the  expediency  of  repeahng  so  much  of  the  present  law, 
as  authorizes  the  clerks  of  tiie  several  counties  to  divide  county  or- 
ders; with  leave   to  leport  by  bill  or  otherwise. 

On  the  question,  shall  the  resolution  be  adopted,  it  was  decided  in 
the  negative. 

On  motion  of  Mr.  Hunt  of  R., 
Resolved,  That  the  committee  on  canals  and  internal  improvement 
be  instructed  to  inquire  into  the  manner  of  contracting  or  renting  the 
v/ater  privileges  on  the  several  canal  lines,  in  this  state,  and  to  what 
amount  has  been  sold;  and  report  the  same  to  this  House,  as  soon  as 
practicable. 

On  motion  of  Mr.  Allison, 
Resolved,  That  the  committee  on  canals  and  internal  improvements 
be  instructed  to  inquire  into  the  expediencj-  of  authorizing,  by    law, 
the  board  of  internal  improvement,  to  instruct  the  principal  engineer  to 
make  permanent  locations,  on  the  several  works  of  internal  improve- 
ments in  this  state,  that  have  not  heretofore  been  located. 
On  motion  of  ]\Ir.  Johnson, 
Resolved,  That  His  Excellency,  the  Governor,  be  invited  to  occupy 
a  seat  within  the  bar  of  this  House,  during  its  present  session,  at  such 
times  as  may  suit  his  convenience;  and  that  the  door  keeper  provide 
a  chair  for  that  purpose. 

Bills  were  introduced  of  the  following  titles,  to  wit: 
By  Mr.  Stewart,  No.  27,  entitled  a  bill  to  amend  an  act  entitled  "an 
act  to  regulate  the  mode  of  doing  county  business,  in  the  several  coun- 
ties in  this  state,  approved  February  17th.  1838; 

By  Mr.  Nelson  of  Boone,  No.  28,  entitled  a  bill  to  regulate  the 
jurisdiction  of  justices  of  the  peace  in  Boone  county; 

By  Mr.  Sweetser,  No.  29,  a  bill  to  amend  an  act,  entitled  "an  act 
to  organize  probate  courts  and  defining  the  powers  and  duties  of  exe- 
cutors, administrators  and  guardians; 

By  Carlton  of  L.,  No.  30,  a  bill  supplemental  to  an  act  relative  to 
public  roads  and  highways,  approved  February  17th,  1838; 

Which  were  severally  read  and  ordered  to  a  second  reading  on  to- 
morrow. 

On  motion, 
The  House  adjourned  until  two  o'clock  P.  M. 


92 

Tico  o'clock  P.  M. 

The  House  raet  pursuant  to  adjournment,  and  proceeded  to  the  con- 
sideration of  the  orders  of  the  day. 

No.  14,  a  bill  to  provide  for  the  election  of  justices  of  the|peace 
in  the  town  of  Manhattan  in  Putnam  county,  was  read  the  se- 
cond time  and  orderedto  be  engrossed  for  a  third  reading  on  to-mor- 
row. 

No.  16,  a  bill  to  declare  a  certain  county  road   therein   named  a 
state  road,  was  read  the  second  time;  and 
On  motion  of  Mr.  Judah, 

Committed  to  the  committee  on  roads. 
On  motion  of  Mr.  Herriman, 

The  bill,  No.  1,  to  abolish  imprisonment  for  debt,  was  now  taken 
up;  when 

Mr.  Cooper  moved  that  the  House  do  now  resolve  itself  into  com- 
mittee of  the  whole  on  Sciid  bill. 

Mr.  Long  moved  to  amend  by  substituting  Monday  next  forthe  pre- 
sent time;  which  motion  did  not  prevail. 

The  motion  to  commit  the  bill  to  a  committee  of  the  whole,  for 
the  present  time,  was  decided  in  the  affirmative;  and 

The  House,  according  to  order  resolved  itself  into  a  committee  of 
the  whole,  on  the  before  mentioned  bill; 

Mr.  Long  in  the  chair; 

And  after  deliberating  thereon  the  committee  rose  and  the  chair- 
man reported  the  bill  back  to  the  House  with  amendments;  : 

Which  were  severally  concurred  in  by  the  House.  ,-.  ' 

On  motion  of  Mr.  Sweetser, 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading  on  to-mor- 
row. 

No.  17,  a  joint  resolution  in  relation  to  the  claims  of  this  state  for 
lands  to  complete  the  Wabash  and  Erie  canal,  was  read  a  second  time; 
and 

On  motion  of  Mr.  Sweetser, 

Committed  to  the  committee  on  canals  and  internal  improvements. 

No.   18,  a  bill  to  regulate  the  jurisdiction  of  justices  of  the  peace 
in  Green  county  was  read  the  second  time;  and 
On  motion. 

Committed  to  the  committee  on  the  judiciary. 

No.  19,  a  bill  to  repeal  so  much  of  an  act  entitled  "an  act  provid- 
ing for  a  more  uniform  mode  of  doing  township  business,  in  the  sever- 
al counties  therein  named,"  as  relates  to  the  county  of  Clinton; 

Was  read  the  second  time;  and 
On  motion. 

Committed  to  a  select  com.mittee  of  Messrs.  Dunn,  Foster  and  Buck- 
les. 

No.  20,  a  bill  to  amend  an  act  entitled  "an  act  to  regulate  the  du- 
ties of  justices  of  the  peace,  was  read  the  second  time;  when 

Mr.  Cooper  moved  to  commit  the  bill  to   the  committee  on  the  judi- 
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ciary,  with  instructions  to  inquire  into  the  constitutionality  of  extend- 
ing the  duties  of  justices  of  the  peace,  giving  them  the  power  to  send 
executions  to  counties  in  which  they  do  not  reside,  with  leave  to  re- 
port, as  they  deem  most  expedient. 

And,  before  any  dccission  was  had  thereon, 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 


THURSDAY  MORNING,  December  12,  1839 

The  House  met  pursuant  to  adjournment. 

Mr.  Shiveley  presented  the  petition  of  Abraham  See  and  others,  to 
amend  the  law  regulating  the  jurisdiction  and  duties  of  justices  of  the 
peace; 

Which  was  read  and  referred  to  a  select  committee  of  Messrs. 
Shiveley,  Wilson  of  M.,  and  Robinson  of  J. 

Mr.  Carleton  of  F.  made  the  following  report, to  wit: 

Mr.  Speaker —  ■       '     • 

The  committee  of  canals  and  internal  improvements  to  whom  was 
referred  a  joint  resolution  No.  17  of  the^  House,  in  relation  to  the 
claim  of  this  State  "for  lands  to  complete  the  Wabash  and  Eric  canal," 
have  had  the  same  under  consideration,  and  instructed  me  to  report 
the  same  back  to  the  House  with  the  following  amendments,  to  wit: 
Strike  out  the  preamble  and  joint  resolution  and  insert  the  following, 
to  wit: 

No.  17,  a  joint  resolution,  in  relation  to  the  claim  of  this  State,  for 
lands  to  complete  the  Wabash   and  Erie  canal; 

Mr.  Haddon  proposed  to  amend  the  joint  resolution,  by  striking  out 
the  word  "Terre  Haute"  and  insert  the  following:  "a  navigable  point 
on  the  Wabash  river,"'  in  relation  to  the  lower  terminating  point  of  the 
canal. 

And  the  ayes  and  noes  being  requested  thereon. 

Those  zL'ho  voted  in  the  affirmative  were: 

Messrs.  Davis,  Haddon.  Henly,  Herriman  Jones,  Stewart,  and 
White— 7. 
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Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Becket,  Bell, 
Bennet,  Berkshire,  Bowles,  Buckles,  Burk,  Butler,  Campbell, 
Carleton  of  F.,  Carlton  of  L.,  Clark,  Coats,  Cogswell,  Conaway,  Cooper, 
Cox,  Cutter,  Dunn,  Eccles,  Edmonson,  English,  Everts,  Farley,  Finch, 
Fisher,  Fitch,  Flint,  Foster,  Frisbic,  Garrigus,  Hamer,  Hamblen, 
Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Johnson, 
Lane,  Lancaster,  Lanius,  Lee,  Long,  M'Coy,  M'Gaughey,  Milroy, 
Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison, 
Nelson  of  B.,  Nelson  of  M.,  O'Neall,  Osborn  of  C,  Osborn  of  F., 
Osborn  of  U.,  Parker,  Perry,  Perviance,  Porter,  Rippey,  Robinson 
of  J.,  Robinson  of  R.,  Robinson  of  Rush.,  Rush,  Sands,  Shields, 
Shiveley,  Spann,  Sweetser,  Thompson,  Warriner,  Wheeler,  Wilson  of 
M.,  Wilson  of  W.,  Woodard,  Worster,  Zenor,  and  Mr.  Speaker 
—89. 

So  said  amendment  was  not  adopted. 

Mr.  Sweetser  mcved  to  amend  the  resolution,  by  adding  the  fol- 
lowing: 

"And  that  the  Secretary  of  State  be  directed  to  forward  a  copy  of 
this  joint  resolution  to  each  of  our  Senators  and  Representatives  in  Con- 
gress;" 

Which  amendment  was  adopted. 

The  report  of  the  committee,  as  amended,  was  then  concurred  in 
by  the  House;" 

The  joint  resolution  was  then  ordered  to  be  engrossed  for  a  third 
reading  on  to-morrow. 

Mr.  Huntof  J.,  made  the  following  report: 

Mr.  Speaker. 

The  committee  on  canals  and  internal  improvements  to  whom  was 
referred  a  resolution  in  relation  to  sending  a  commissioner  to  Ohio, 
have  had  the  same  under  consideration,  and  have  instructed  me  to  re- 
port, that  they  deem  it  inexpedient,  at  this  time,  to  send  a  commission- 
er, believing  that  the  object  of  this  mission  can  be  effected  by  corres- 
pondence. They  therefore  recommend  that  the  Speaker  entertain 
that  correspondence  with  the  Speaker  of  the  House  of  representatives 
of  Ohio,  or  appoint  a  committee  for  that  purpose,  as  he  may  deem  ad- 
visable. 

Mr.  Sweetser  moved  to  amend  the  report,  by  striking  out  that  part 
of  it,  which  leaves  it  discretionary  with  the  Speaker  to  appoint  a  com- 
missioner to  entertain  a  correspondence  with  the  Speaker  of  the 
House  of  representatives  of  Ohio; 

Which  motion  was  decided  in  the  affirmative. 

The  report  of  the  committee,  as  amended,  was  then  concurred  in 
by  the  House. 

Mr.  Flint,  from  the  select  committee  to  whicli  was  referred  thepeti- 
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tion  sundry  citizens  of  Daviess  county,  reported  the  following  bill,  to 
wit: 

No.  31,  a  bill  to  provide  for  the  election  of  an  additional  justice  of 
the  peace  in  the  town  of  New  London,  in  Daviess  county; 

Which  was  read  the  first  time  and  j)assed  to  a  second  reading  on  to- 
morrow". 

Mr.  Garrigus,  from  the  select  committee  on  that  subject,  reported 
the  following  bill,  viz: 

No.  33,  a  bill  providing  for  the  election  of  three  school  commission- 
ers in  township   No.  14,  north  of  range  7  west,  in  Parke  county; 

Which,  on  motion  of  Mr.  Garrigus,  was  read  three  several  times, 
the  rule  being  dispensed  with,  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Haddon  from  the  select  committee  to  which  was  referred  the 
petition  of  William  Alsop  and  others,  relative  to  legalizing  the  acts 
and  proceedings  of  school  trustees  of  Sullivan  county,  relative  to  the 
town  of  Edwardsport,  reported  the  following  bill,  to  wit: 

No.  33,  '"a  bill  legalizing  the  acts  and  proceedings  of  the  trustees  of 
school  district  township  No.  G,  north  of  range  No  9  west,  in  Sullivan 
county-,  in  relation  to  the  town  of  Edwardsport; 

Which  was  read  the  first  time  and  ordered  to  a  second  reading  on 
to-morrow. 

Mr.  Swcetser,  on  leave,  presented  the  petition  of  Andrew  Wilson 
of  Marion  county,  on  the  subject  of  money  dueliim  on  his  contract  for 
building  a  bridge  over  White  river,  on  the  Michigan  road; 

Which  was  read  and  referred  to  a  select  committee  of  Messrs.  Sweet- 
ser, Fitch  and  Rush. 

On  motion  of  Mr.  Fitch, 

The  report  of  William  Police,  Esq.,  commissioner  on  the  Michigan 
road  was  withdrawn  from  the  committee  on  roads  and  referred  to  the 
before  mentioned  select  committee. 

\  A  message  from  the  Senate  by  Mr.  Test  their  secretary: 

Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives 
that  the  Senate  has  passed  an  engrossed  bill  of  the  House,  No.  10,  en- 
titled 

"An  Act  far  the  relief  of  Wesley  White,  late  collector  of  Putnam 
county,  and  his  securities, 

Without  amendment. 

Mr.  OsbornofF.,  made  the  following  report: 
i\lR.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  Georgp 
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M.  Miller  and  Reuben  Jerman,  praying  for  the  vacation  of  the  town  of 
Bath,  have,  according  to  order  had  the  same  under  consideration  and 
have  directed  me  to  report  a  bill  to  vacate  said  town,  to  wit: 

No.  34,  a  bill  to  vacate  the  town  of  Bath; 

Which  was  read  a  first  time  and  passed  to  a  second  reading  on  to- 
morrow. 

Mr.  Jamison  offered  for  adoption  the  following  resolution : 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  re- 
port a  bill  to  this  House,  for  the  formation  of  a  twelfth  judicial  circuit, 
to  be  composed  of  the  counties  of  Dearborn,  Franklin,  Decatur,  Rip- 
ley, and  Jennings. 

Mr.  Fitch  moved  to  amend  said  resolution,  by  adding  the  following: 

"And  also  a  13th  judicial  circuit,  to  be  composed  of  the  counties  of 
Carroll,  White,  Jasper,  Pulaski,  Fulton,  Miami,  and  Cass." 

Mr.  Eccles  moved  to  amend  the  amendment,  as  follows: 

"And  that  circuits  in  this  State  be  re-organized  and  equalized;" 
when, 

On  motion  ofMr.  Herriman, 

The  resolution  and  proposed  amendments  were  laid  upon  the  table. 
On  motion  of  Mr.  Montgomery, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  in- 
quire into  the  expediency  of  so  amending  an  act,  entitled  "an  act  pro- 
viding for  a  more  uniform  mode  of  doing  township  business,  in  the  se- 
veral counties  therein  named,"  approved  February  17th,  1838,  as  to 
make  its  influence  uniform  throughout  the  several  counties  in  this 
State;  or  if  the  same  be  found  inexpedient,  that  said  committee  inquire 
into  the  expediency  of  repealing  so  much  of  said  act  as  relates  to  War- 
ren county,  with  leave  to  report  by  bill  or  otherwise. 

Mr.  Henly  offered  for  adoption  the  following  resolution: 

Resolved,  That  the  committee  on  the  affairs  of  the  State  prison  be 
instructed  to  inquire  into  the  expediency  of  making  an  appropriation, 
on  the  part  of  the  State,  to  assist  the  corporation  of  the  town  of  Jef- 
fersonville,  in  the  purchase  of  an  engine  and  hose,  for  the  protection  of 
the  public  property  in  that  town,  from  fire. 

Mr.  Judah  moved  to  amend  the  resolution,  by  striking  out  from  the 
words  "expediency  of,"  and  inserting  the  following: 

"Of  removing  the  State  prison  to  some  central  point  in  the  State," 

And  the  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Allison,  Atherton,  Baker,  Bell,  Bennet,  Berkshire,  Buckles, 
Burk,  Butler,  Coats,  Cogswell,  Cooper,  Cox,  Cutter,  Dunn,  Finch, 
Flint,  Foster,  Hull,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Jones,  Ju- 
dah,   Lancaster,  Long,  M'Gaughey,  Morgan  O'Neall,  Osborn  ofC, 
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Parker,  Perviance,  Porter,  Rippey,  Robinson  of  J.,   Rush,  Shiveley, 
Spann,  Thompson,  Wheeler,  and  Wilson  of  M., — 42. 

Those  zcho  voted  in  the  negative  were: 

Messrs.  Albertson,  Arnold,  Beckel,  Bowles,  Campbell,  Carleton  of 
F.,  Carlton  of  L.,  Clark,  Conawaj,  Davis,  Eccles,  Edmonson,  English, 
Everts,  Farley,  Fisher,  Fitch,  Frisbie,  Garrigus,  Haddon,  Hamer, 
Hamblen,  Hcnly,  Herriman,  Hunt  of  J.,  Johnson,  Lane,  Lanius, 
Eee,  M'Coy,  Miller,  Milroy,  Monroe,  Montgomerj',  Moore  of  O., 
Moore  of  v.,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  F., 
Osborn  of  U.,  Perry,  Robinson  of  Ripley,  Robinson  of  Rush,  Sands, 
Shields,  Stewart,  Sweetser,  Warriner,  White,  Wilson  of  W.,  Wood- 
ard,  Worster,  Zcnor,  and  My.  Speaker. — 55. 
So  the  amendment  was  not    adopted. 

Mr.  Henly  now,  there  being  no  objection  made,  withdrew  the  reso- 
lution; when 

Mr.  Sweetser  offered  the  same  resolution  for  the  adoption  of  the 
House. 

And,  on  the  question,  shall  the  resolution  be  adopted?  it  was  decid- 
ed in  the  affirmative. 

On  motion  of  Mr.  Foster, 

Resolved,  That  the  Judiciary  committee  be  directed  to  inquire  into 
:he  propriety  of  so  amending  the  law,  authorizing  the  issuing  of  writs 
ofne  exeat,  by  justices  of  the  peace,  as  to  secure  debts  where  the  debt- 
ors are  about  to  remove  from  the  county,  on  any  sum  not  exceeding 
filly  dollars;  \rith  leave  to  report  by  bill  or  otherwise. 

Mr.  Cooper  offered  for  adoption  the  lollowing  resolution: 
Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  in- 
quire into  the  expediency  of  so  amending  the  law,  as  to  increase  the 
fees  of  sheriffs  for  taking  convicts  to  the  State  prison;  with  leave  tore- 
port  by  bill  or  otherwise ; 

Which  was  not  adopted.  ,      '. 

On  motion  of  Mr.  Fitch, 
Resolved,  That  the  select  committee  of  five,  under  resolutions  15 
and  16,  in  relation  to  the  public  debt,  be  instructed  to  inquire  whether 
any  one,  and  if  any,  Avho  of  the  fund  commissioners  has  speculated  in 
our  State  bonds,  for  his  own  benefit,  and  the  amount  probably  thus 
realised  to  himself,  together  with  the  manner  in  which  such  specula- 
tion has  been  conducted,  whether  by  sale  at  a  better  rate  than  report- 
ed, by  a  bonus  from  any  corporation,  or  individual,  to  whom  he  or 
they  may  have  sold,  for  his  or  their  own  benefit;  or  by  purchasing 
with  the  bonds,  as  money,  through  any  corporation  or  indi\adual,  the 
paper  of  solvent  banks,  which  paper  may  have  been  at  a  discount  in 
New  York,  and  dividing  the  proceeds  with  said  corporation  or  indivi- 
dual, or  in  any  other  manner  whatever;  and  that,  for  this  purpose,  they 
have  leave  to  examine  all  papers,  correspondence,  and  other  docu- 
ments relative  to,  or  connected  in  anv  manner  with,  the  various  loans 
13h 
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authorized  agents,  with  the  Morris  Canal  and  Banking  Company,  or 
any  other  institution,  or  company,  or  individual,  and  ,to  compel  the 
production  of  said  papers,  and  attendance  of  persons;  and  that  they 
be  required  to  report  as  soon  as  practicable. 
On  motion  of  Mr.  Arnold, 

Resolved,  That  a  select  committee  be  appointed  to  inquire  into  the 
expediency  of  a  reduction  of  the  salaries  of  the  public  officers  of  Indi- 
ana, or  of  any  of  them;  with  leave  to  report  by  bill  or  otherwise. 

Mr.  Carleton  of  F.  moved  to  strike  out  the  words  ''a  reduction  of," 
and  insert  the  word  "increasing;"  when 
On  motion  of  Mr.  Monroe, 

The  resolution  and  proposed  amendment  was  laid  upon  the  table. 
On  motion  of  Mr.  Cutter, 

Resolved,  That  the  committee  of  ways  and  means  be  instructed  to 
inquire  if  there  be  any  money  or  means  under  the  control  of  this 
House,  which  can  consistently  be  appropriated  to  the  State's  debt  to 
contractors  on  our  public  works;  and,  if  so,  that  they  report  a  bill 
forthwith  upon  that  subject. 

On  motion  of  Mr.  Milroy, 

Resolved,  That  whereas  the  water  power,  created  by  the  Wabash 
dam  near  Delphi,  has  not  been  leased  or  rented,  because  of  the  same 
having  always  been  held  at  a  higher  minimum  price,  than  any  indivi- 
dual or  company  was  willing  to  give;  that,  therefore,  a  select  commit- 
tee be  appointed,  to  inquire  into  the  expediency  of  authorizing  the 
same,  or  a  part  thereof,  to  be  leased  on  the  best  terms  that  can  be  had, 
on  a  reasonable  notice,  of  a  time  and  place  at  which  to  receive  propo- 
sals; with  leave  to  report  by  bill  or  otherwise. 

Messrs.  Milroy,  White,  and  Wilson  of  White,  were  appointed  said 
committee. 

On  motion  of  Mr.  Everts, 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  into 
the  expediency  of  so  amending  the  law,  for  the  collection  of  debts, 
claimed  to  be  due  on  book  accounts,  as  to  allow  the  plaintiff  in  action 
to  swear  to  the  correctness  of  his  bills  of  accounts,  (if  required,)  or  to 
prove  generally  that  he  keeps  regular  and  correct  accounts;  and  that 
they  be  requested  to  report  by  bill  or  otherwise. 

Mr.  Edmonson  introduced  a  bill.  No.  35,  for  the  benefit  of  persons 
who  are  likely  to  suffer,  by  the  destruction  of  the  records  of  Dubois 
county ; 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on 
to-morrow. 

Mr.  Warriner  introduced  a  bill.  No.  36,  for  the  relief  of  the  col- 
lector of  Porter  county; 

Which  was  read  the  first  time,  and  passed  to  a  second  reading  on 
to-morrow. 

On  motion, 

The  House  adjourned  until  two  o'clock,  P.  M- 
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Two  o'clock,  P.  M. 

The  House  met  pursuant  to  adjournment;  and  proceeded  to  the  con- 
sideration of  the  orders  of  the  day. 

The  House  again  resumed  the  consideration  of  bill  of  the  House  No. 
20,  to  amend  an  act,  entitled  "  An  act  to  regulate  the  duties  of  justices 
of  the  peace;"  which  had  been  read  a  second  time — the  pending  ques- 
tion being  on  committing  it  to  the  judiciary  committee  with  instruc- 
tions; and 

On  the  question,  Shall  the  bill  be  so  committed?  it  was  decided 
in  the  affirmative. 

No.  21,  a  bill  of  the  House,  to  amend  an  act,  entitled  "An  act  to 
regulate  the  duties  of  justices  of  the  peace,"  was  read  a  second  time; 
and 

On  motion  of  Mr.  Carlcton  of  F.,  committed  to  the  committee  on 
the  judiciary. 

No.  22,  a  bill  of  the  House,  to  vacate  part  of  a  street  in  the  town  of 
Brookville,  was  read  a  second  time,  and  ordered  to  be  engrossed  for  a 
third  reading. 

No.  23,  a  bill  of  the  House,  to  incorporate  the  New  Washington 
Seminary,  was  read  a  second  time  and  ordered  to  be  engrossed  for  a 
third  reading. 

No.  24,  a  bill  of  the  House,  for  the  relief  of  James  Copeland  and 
Maclin  Copeland,  was  read  a  second  time,  and  ordered  to  be  engrossed 
for  a  third  reading. 

No.  25,  a  bill  of  the  House,  to  re-locate  a  part  of  the  Greensburgh 
and  Franklin  State  road,  was  read  a  second  time;  and 
On  motion  of  Mr.  Finch, 

Committed  to  the  committee  on  roads. 

No.  26,  a  bill  of  the  House,  for  a  State  road  in  the  counties  of  Cass 
and  Miami,  was  read  a  second  time;  and 
On  motion  of  Mr.  Wilson  of  M., 

Committed  to  the  committee  on  roads. 

No.  27,  a  bill  of  the  House,  to  amend  an  act,  entitled  "  An  act  to 
regulate  the  mode  of  doing  county  business,  in  the  several  counties  of 
this  State,"  approved  February  17th,  1838,  was  read  a  second  time; 
and 

On  motion  of  Mr.  Stewart, 

Referred  to  a  select  committee  of  Messrs.  Stewart,  Eccles,  and 
Zenor. 

No.  28,  a  bill  of  the  House,  to  regulate  the  jurisdiction  of  justices 
of  the  peace  in  Boone  county,  was  read  a  second  time;  and  ordered 
to  be  engrossed  for  a  third  reading. 

No.  29,  a  bill  of  the  House,  to  amend  an  act,  entitled  "An  act  to 
organize  probate  courts,  and  defining  the  duties  of  executors,  admin- 
istrators, and  guardians,  was  read  a  second  time;  and 
On  motion  of  Mr.  Eccles, 

Committed  to  the  committee  on  the  judiciary. 
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INo.  30,  a  bill  of  the  House,  supplemental  to  an  act,  relating  to  public 
roads  and  highways,  was  read  a  second  time;  when 

Mr.  Bovvlcs  moved  to  strike  out  of  the  bill  that  part  which  relates 
to  a  publication  in  the  newspapers  in  this  place; 

Which  motion  was  decided  in  the  affirmative. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third  reading  on 
to-morrow. 

Bills  on  their  third  reading  were  now  taken  up. 

No.  1,  a  bill  of  the  House,  to  abohsh  imprisonment  for  debt,  was 
read  a  third  time;  when 

Mr.  Fisher  moved  to  commit  the  bill  to  the  committee  on  the  judi-. 
ciarj. 

Mr.  Parker  moved  that  the  House  adjourn  until  to-morrow  morning 
at  nine  o'clock. 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Bell,  Carleton  of  F.,  Cooper,  Cox,  Fitch,  Hunt  of 
J,,  Jamison,  McCoy,  Parker,  Rush,  Stewart,  Sweetser,  Thompson, 
Wheeler,  Wilson  of  W.,  and  Mr.Speaker — 17. 

Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Arnold,  Atherton,  Baker,  Becket,  Bennet, 
Berkshire,  Bowles,  Buckles,  Butler,  Campbell,  Carlton  of  L.,  Clark, 
Coats,  Cogswell,  Conaway,  Cutter,  Davis,  Dunn,  Eccles,  Edmonson, 
English,  Everts,  Farley,  Finch,  Fisher,  Flint,  Foster,  Frisbie,  Garri- 
gus,  Haddon,  Kamer,  Hamblen,  Henly,  HeiTlman,  Hull,  Hunt  of  R., 
Jackson,  Jenckes,  Johnson,  Jones,  Judah,  Lane,  Lancaster,  Lanius, 
Lee,  Long,  McGaughey,  Miller,  Milroy,  Monroe,  Montgomery,  Moore 
of  O.,  Moore  of  V.,  Morgan,  Morrison,  Nelson  of  B.,  Nelson  of  M., 
O'Neall,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Ferviance,  Porter,  Rip- 
pey,  Robinson  of  R.,  Kobinson  of  Rush,  iSands,  Shields,  Shiveley, 
Spann,  Warriner,  White,  Yfiison  o(M.,  Wpodard,  Worster,  and  Ze- 

So  the  House  refused  to  adjourn. 

On  motion. 
The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 


FRIDAY  MORNING,  December  13,  1839. 

The  House  met  pursuant  to  adjournment. 
Mr.  McCormack.  a  representative  from  the  county  of  Fountain  now 
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appeared,  produced  his  credentials,  was  sworn  into  office  by  the  Hon. 
Isaac  Blackford,  and  took  his  seat. 

The  Speaker  laid  before  the  House  the  annual  report  of  the  State 
Board  of  Internal  Improvement;  which. 
On  motion  of  Mr.  Bcnncl, 

V/as  referred  to  the  committee  on  canals  and  internal  improve- 
ments. 

The  Speaker  also  laid  before  the  House  a  communication  from  John 
Dumont,  Esq.,  proscculinfj  attorney  of  the  3d  judicial  circuit,  on  the 
subject  of  county  seminaries  in  said  circuit;  which, 
On  motion  of  JMr.  Morrison, 

Was  referred  to  the  committee  on  education. 

INIr.  Nelson  of  Montgomery  presented  the  petition  of  L.  P.  Mills 
and  others,  on  the  subject  of  a  change  in  a  State  road  in  Clark  town- 
ship, Montgomery  county, 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Lee,  presented  a  remonstrance  against  said  petition; 

Which  was  referred  to  the  same  committee. 

Mr.  Robinson  of  Ripley  presented  the  petition  of  William  B.  Camp* 
bell,  asking  compensation  for  services  forgoing  to  and  returning  from 
Ohio,  to  obtain  an  order  from  the  Governor  of  said  State  for  the  re- 
moval of  Michael  S.  Ilcrsbon;  - 

Which  was  referred  to  the  committee  on  claims. 

Mr.  Sweetser,  from  the  committee  on  corporations,  made  the  follow- 
ing report: 

Mr.  Speaker — 

The  committee  on  corporations  to  whom  was  referred  an  act  pas- 
sed at  the  last  session  of  the  Legislature,  entitled  "an  act  to  incorpor- 
ate the  Harrison  Insurance  Company,  and  returned  to  the  present 
House  of  Representatives  by  the  Governor,  with  his  objections  there- 
to, have  had  the  same  under  their  consideration  and  directed  me  to 
report  the  same  to  the  House,  and  recommend  that  said  act  do  not 
pass; 

Which  report  was  concurred  in  by  the  House. 

Mr.  Sweetser,  from  the  same  committee,  made  the  following  re- 
port; 

Mr.  Speaker —  . 

The  committee  on  corporations  to  whom  was  referred  the  bill,  No.  9, 
to  charter  the  Evansville  K,ifle  Rangers,  have  had  the  same  under 
consideration,  and  directed  me  to  report  the  said  bill  back  to  the 
House  with  the  following  amendment:     Add  to  the  last  section  of  the 


102 

bill,  '•^Provided,  That  the  Legislature  reserve  the  power  at  any  time 
hereafter  to  annul,  alter  or  amend  this  charter  of  incorporation;" 

Which  was  concurred  in  by  the  House. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading  on  to- 
morrow. 

Mr.  Berkshire,  from  the  select  committee,  to  which  was  referred, 
the  petition  of  Warner  Bufkin  and  others,  of  Henry  county,  have  had 
that  matter  under  consideration,  and  have  directed  me  to  report  the 
following  bill,  to-wit: 

No.  37,  a  bill  to  relocate  a  part  of  the  State  road  from  Indianapolis 
to  New  Castle  in  Henry  county; 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on 
to-morrow. 

Mr.  Monroe,  from  a  select  committee,  made  the  following  re- 
port: 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of 
McPheeters  and  others,  praying  an  additional  justice  of  the  peace  in 
the  town  of  Fredericksburgh,  have  had  the  same  under  consideration 
and  directed  mo  to  report  the  following  bill,  to-wit: 

No.  38,  a  bill  to  authorize  the  election  of  a  justice  of  the  peace 
and  constable  in  the  town  of  Fredericksburgh,  in  the  county  of  Wash- 
ington; 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on 
to-morrow. 

Mr.  Herriman  made  the  following  report: 

Me.  Speaher — 

The  select  committee  to  whom  was  referred  the  petition  of  John 
F.  Co  burn  and  others,  on  the  subject  of  a  more  uniform  mode  of  doing 
township  business,  have  had  the  same  under  consideration,  and  direc- 
ted me  to  report  the  following  bill,  to-wit: 

No.  39,  a  bill  to  amend  an  act  entitled  "an  act  for  a  more  uniform 
mode  of  doing  county  business  in  the  several  counties  therein  named, 
approved  February  17,  1838; 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on 
to-morrow. 

On  motion  of  Mr.  McCoy,  ^    '"  ^' 

Resolved,  That  the  committee  on  the  State  bank  be  instructed  to 
inquire  into  the  value  of  the  stock  of  the  Little  Schuylkill  and  Snsque- 
hannah  rail  road,  and  whether  ^600,000  of  the  stock  of  said  rail  road 
which  has  been  taken  as  collateral  security,  will  be  a  safe  indemnity 
to  the  State  in  the  event  that  the  Morris  canal  and  banking  company 
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fails  to  pay  over  to  the  State  in  such  instalments  as  have  hcen  agreed 
upoa  by  said  company,  ^'^SOrO^O  part  of  the  amount  of  bonds  sold  to 
said  company;  the  proceeds  of  which  are  to  be  appropriated  to  the 
increase  of  the  stock  of  the  State  bank;  and  by  what  authority  the 
President  of  the  State  bank  was  authorized  to  dispose  of  said  bonds 
without  good  and  sufficient  security,  that  the  money  would  be  prompt- 
ly paid  upon  the  maturity  of  the  bonds  sold  by  him  for  the  increase  of 
the  stock  of  the  State  bank. 

On  motion  of  Mr.  Woodard, 
Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  in- 
quire into  the  expediency'  of  so  amending  the  law  relative  to  crime 
and  punishment,  thatpersons  fined  for  oticnces  against  the  State,  and 
are  unable  to  pay  or  replevy  the  same,  and  are  in  default  thereof,  com- 
mitted to  the  jail  of  the  county,  or  confined  in  the  State  prison,  that 
he  or  she  shall  be  credited  on  the  judgment  of  the  court,  with  the  sum 
of  one  dollar  for  each  and  every  day  he  or  she  may  be  so  confined, 
until  by  this  means  the  judgment  of  the  court  may  be  satisfied;  with 
leave  to  report  by  bill  or  otherwise. 
On  motion  ofMr.  Butler, 
Resolved,  That  the  committee  to  whom  was  referred  the  resolution 
to  inquire  whether  tiie  door-keeper  has  made  a  bona-Jide  contract  with 
the  editors  of  the  Journal  and  Democrat  for  three  copies  of  their  pa- 
pers, have  power  to  send  {or  persons  or  papers,  in  order  more  fully  to 
comply  with  tlie  spirit  of  the  resolution. 

On  motion  of  Mr.  Robinson  of  Ripley, 
Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  ex- 
amine the  second  article  of  a  treaty,  made  and  concluded  by  and  be- 
tween the  U.  States  and  the  Pottawatamie  tribe  of  Indians,  on  the 
sixteenth  day  of  October  lS2u,  and  if  said  committee  should  be  of 
opinion,  that  said  article  is  binding  on  the  United  States,  as  a  con- 
tracting party,  either  expressed  or  implied,  to  aid  in  the  completion 
of  the  Michigan  road,  that  they  report  to  this  House  a  joint  resolution 
instructing  our  Senators  and  requesling  our  Representatives  in  Con- 
gress, to  use  their  influence  to  obtain  an  appropriation,  either  in  land 
or  otherwise,  for  the  completion  of  said  road  irom  Lake  Michigan  to 
the  Ohio  river. 

On  motion  of  Mr.  Moore  of  O., 
Resolved,  That  the  committee  of  ways  and  means  inquire  into  the 
expediency  ofrepealing  the  law,  approved  February  loth,  1839,  allow- 
ing associate  judges  three  dollars  per  day;  also,  to  inquire  into  the  ex- 
pediency of  allowing  witnesses  in  the  circuit  court,  one  dollar  per 
day,  with  leave  to  report  by  bill  or  otherwise.  >,         - 

On  motion  of  Mr.  Fitch, 
Resolved,  That  the  committee  on  canals  and  interna]  improvements 
be  instructed  to  inquire  into  the  expediency  of  providing,  at  as  early  a 
day  as'jpossible,  for  the  sale  of  the  Wabash  and  Erie  canal  lands  now 
unsold^  and  for  rating  the  lands,  the  manner  of  sale  and  length  of  cred- 
it for  part  of  the  purchase  money. 
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On  motion  of  Mr.  Hamer, 

Resolved^  That  the  committee  on  ways  and  means  be  instructed  to 
inquire  what,  if  any,  amendments  are  necessary,  to  the  law  providing 
for  the  assessment  of  the  State  and  county  revenue,  so  as  to  provide, 
that  when  the  board  doing  county  business,  in  any  county  in  the  State 
shall  neglect  to  fix  the  amount  of  any  license,  the  county  treasurer 
shall  be  authorized  to  receive  the  minimum  amount  fixed  by  law. 
On  motion  of  Mr.  Morgan, 

Resolved,  1st.  That  agriculture  in  its  various  departments  is  the 
paramount  interest  of  the  State  of  Indiana. 

Resolved,  2d.  That  it  has  been  greatly  improved  by  legislative  aid 
in  other  States,  and  the  sam.e  can  be  done  and  should  be  done  in  the 
State  of  Indiana. 

Resolved,  3d.  That  the  revenue  of  Indiana  is  derived  chiefly  from 
the  farmers,  and  therefore  they  have  a  right  to  direct  the  appropria- 
tion of  it  in  part  to  the  promotion  of  their  special  interests,  and  the 
more  properly  because  their  prosperity  is  the  basis  of  the  prosperity 
of  all  other  classes  of  community. 

Resolved,  4lh.     That  the  committee  on  Agriculture  be  instructed 
to  inquire  into  the  expediency  of  introducing  a  bill  or  bills  for  the  con- 
summation of  these  important  objects. 
On  motion  of  Mr.  Wilson  of  M., 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  present  law  requiring  admin- 
istrators to  produce  their  original  letters  of  administration,  in  any  suit 
brought  by  him,  as  to  only  require  of  the  administrator  a  certified  co- 
py of  his  letters,  from  the  clerk  of  the  proper  county. 
On  motion  of  Mr.  Bennet. 

Resolved,  That  the  committee  on  education  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  11th  section  of  the  act  "re- 
lating to  county  seminaries,  approved  Feb.  17th,  1838,  that  the  three 
persons  receiving  the  highest  number  of  votes  shall  be  elected  seminary 
trustees,  notwithstanding  the  majority  of  persons  voting  at  such  elec- 
tion, may  not  have  voted  for  seminary  trustees; 

With  leave  to  report  by  bill  or  otherwise 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary: 
Mr.  Speaker —      ■,-■'■  :l;'. 

I  am  directed  by  the  Senate  to  inform  the^House  of  Repretentatives 
that  the  Senate  has  passed  an  engrossed  bill  of  the  House,  of  No.  33, 
entitled, 

"An  act  providing  ior  the  election  of  three  school  commissioners  in 
township  No.   14  north  of  range  No.  7  west  in  Parke  county; 

Without  amendment. 
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Mr.  Osborn  of  F..  made  the  following  repojt. 
Mr.  Speaker — 

The  joint  committee  of  an  enrolled  bill,  report,  that  they  have  this 
day  compared  the  following  engrossed  bills  of  the  House  with  the  en- 
rolled bills,  and  find  the  same  correctly  enrolled,  viz: 

No  10.  An  act  for  the  relief  of  Wesley  White,  late  collector  of 
Putnam  county,  and  his  securities. 

No.  3*2.  x\n  act  providing  for  the  election  of  three  school  commis- 
sioners in  township  No.   14  north  of  range  7  west,  in  Park  county; 

Whereupon,  the  Speaker  signed  the  same. 

Ordered^  That  the  clerk  carry  them  to  the  Senate  for  the  signature 
of  the  President. 

On  motion  of  Mr.  Hunt  of  J., 

Resolved.,  Tiiat  the  committee  on  the  judiciary  be  instructed  to  in- 
quire into  the  expediency  of  so  amending  the  execution  law,  that  an 
cxecilion  plamtitFmay,  at  his  election,  bring  suit  upon  a  forfeited  de- 
livery bond,  or  take  a  new  execution,  and  pioceed  to  collect  his  debt, 
upon  which  the  sheriff  shall  not  take  a  delivery  bond,  after  one  has 
been  forfeited. 

Mr.  Hull  introduced  the  following  resolution, to  wit: 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  in- 
quire into  the  expediency  of  so  amending  the  law,  regulating  the 
duties  of  justices  of  the  pence,  as  to  extend  their  jurisdiction,  in 
actions  of  debt  and  assumpsit,  to  three  hu-.idred  dollars. 

Mr.  Milroy  moved  to  stiike  out  the  resolution  from  the  resolving 
clause  and  insert  the  following: 

"That  the  judiciary  committee  be  instructed  to  inquire  into  the  ex- 
pediency of  extending  the  jurisdiction  of  justices  of  the  peace,  both 
in  civil  andcriminal  cases  generally,  or  in  either  class,  or  in  any  par- 
ticular case  in  either  class  of  causes;  with  leave  to  report  by  bill  or 
otherwise. 

Mr.  Butler  moved  that  the  resolution  and  proposed  amendment  be 
laid  upon  the  table. 

And  the  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Atherton,  Becket,  Bennet,  Berkshire,  Bowles. 
Burk,  Butler,  Carleton  of  F.,  Carlton  of  L.,  Cogswell,  Conaway, 
Coopjr,  Cox,  Davis,  Dann,  Everts,  Farley,  Finch,  Fitch,  Flint,  Gar- 
rigus,  Haddon,  Hnmcr,  Hamblen,  Hunt  of  R.,  Jackson,  Jones,  Judah, 
Lancaster,  Leo,  M'Cormack,  M'Gaughey, Montgomery,  Nelson  ofB.» 
O'Ne.ill,  Parker,  Perviance,  Rippey,  Rush,  Sands,  Shields,  Wheeler, 
Wilson  of  M.  and  Mr.  Speaker — 4d. 
14h 


108  " 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Baker,  Bell,  Clark,  Coats,  Cutter,  Ecclrs,  Ed- 
monson, English,  Fisher,  Foster,  Fiisbie,  Herriman,  Hull,  Hunt  of  J., 
Jamison,  Jenckes,  Johnson,  Lane,  Lanius,  McCoy,  Miller,  Milroy, 
Monroe,  Moore  of  O.,  Moore  ofV.,  Morgan,  Morrison,  Nehon  of  iM., 
Osborn  of  F.,  OsbornofU.,  Perry,  Porter,  Robinson  of  J.,  Robinson  of 
Ripley,RobinsonofRush,  Shiveley,Spann,Stewart,Sweetser,  Thomp- 
son, White,  Wilson  of  W..  Woodard,  Worster  and  Zenor. — 46. 

So  said  motion  was  decided  in  the  negative. 

Mr.  Hunt  of  J.,  moved  that  the  resolution  and  proposed  amendment 
be  indefinitely  postponed. 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Allison,  Arnold,  Atherton,  Becket,  Berkshire,  Buckles, 
Burk,  Butler,  Carleton  of  F.,  Carlton  of  L.,  Cogswell,  Cooper,  Cox, 
Dunn, Eccles,  English,  Everts,  Farley,  Finch,  Fitch,  Flint,  Garrigus, 
Haddon,  Hamblen,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jones,  Judah, 
Lancaster,  Lee,  McCormack,  McGaughey,  O'Neall, Parker,  Pervi- 
ance,  Rippey,  Robinson  of  J.,  Rush,  Thompson,  Warrincr,  Wheeler, 
Wilson  of  M.,  and  Woodard — 44. 

7*^056  who  voted  in  the  negative  were:  -  . 

Messrs.  Albertson,  Baker,  Bell,  Bennet,  Clark,  Coats,  Conaway, 
Cutter,  Davis,  Edmonson,  Fisher,  Foster,  Frisbie,  Hamer,  Henly, 
Herriman,  Hull,  Jamison,  Jenckes,  Johnson,  Lane,  Lanius,  Long, 
McCoy,  Miller,  Milroy,  Monroe,  Montgomery,  Moore  of  O.,  Moore  of 
v.,  Morgan,  Morrison,  Nelson  ofB.,  Nelson  of  M.,  Osborn  of  F.,  Os- 
born ofU.,  Perry, Porter,  Robinson  of  Ripley,Robison  ofRush,  Sands, 
Shields,  Shiveley,  Spann,  Stewart,  White,  Wilson  of  W.,  Worster, 
Zenor  and  Mr.  Speaker — 49. 

So  the  resolution  and  proposed  amendment  were  not  indefinitely 
postponed. 

The  question  recurring  on  the  proposed  amendment,  it  was  decid- 
ed in  the  affirmative. 

Mr.  Robinson  of  Ripley  proposed  further  to  amend  the  resolution 
by  adding  the  following: 

"That  the  clerks  of  the  several  circuit  courtsbe,  ex  o^/cm,  clerks  of 
all  the  justices  in  their  counties,  and  that  the  president  judges  be  al- 
lowed to  practice  beforejusticesof  the  peace." 

And  the  ayes  and  noes  being  requested  thereon, 

Those  zcho  voted  in  the  affirmative  were : 

Messrs.  Butler,  Hunt  of  J.,  Jamison,  Judah,  Robinson  of  Ripley,  and 
Spann. — 6. 
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Those  who  voted  in  ihe  negative  were: 

Messrs.  Albcrtso'^,  Allison,  Arnold,  Atherton,  Baker,  Becket,  Bell, 
Bennet,  Berkshire,  Bowles,  Buckles,  Burk,  Carleton  of  F.,  Carltoa 
of  L.,  Clark,  Coats,  Cogswell,  Conaway,  Cooper,  Cox,  Cutter,  Davis, 
Dann,  Eccles,Edmonson,  English,  Everts,  Farley,  Finch,  Fitch,  Flint, 
Foster,  Frisbie,  Garrigus,  Haddon,  Hamcr,  Hamblen,  Henly,  Herri- 
man,  Hull,  Hunt  of  R.,  Jackson,  Jenckes,  Johnson,  Jones,  Lane, 
Lancasi-er,  Lanius,  Lee,  Long,  McCormack,  McCoy,  Miller,  Mihoy, 
Monroe,  Montgomery,  Moore  of  O.,  MooreofV.,  Morgan,  Morrison, 
Nelson  of  B.,  Nelson  of  M.,  0"Neall,Osborn  of  F.,Osborn  ofU.,  Par- 
ker, Perry,  Perviance,  Porter,  Rippey,  Robinson  of  Rush,  Jluih, 
Sands,  Shields,  Shivelcy,  Stewart,  Sweetser,  Thompson,  Warriner, 
White,  Wilson  of  M.,  Wilson  of  W.,  Woodard,  Worster,  Zenor,  and 
Mr.  Speaker. — S6. 

So  the  amendment  to  the  amendment  was  not  adopted. 
On  motion  of  Mr.  Moore  of  O., 

The  resolution  was  amended  by  striking  out  "judiciary  committee" 
and  inserting  "a  select  committee  of  five." 

Mr.  Bowles  moved  that  the  resolution  be  laid  upon  the  table, 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  ajjimative  were : 

Messrs.  Allison,  Arnold,  Atherton,  Becket,  Berkshire,  Bowles, 
Buckles,  Butler,  Clark,  Cogswell,  Cooper,  Cox,  Davis,  Dunn,  Farley, 
Fitch,  Flint,  Gariigus,  Haddon,  Hamer,  Hamblen,  Hunt  of  R.,  Jack- 
son, Jones,  Judah,  Lane,  Lancaster,  Lee,  McCormack,  Montgomery, 
Nelson  of  B.,  O'Neall,  Parker,  Rippey,  Rush,  Shields,  Spann,  Wil- 
son of  M.,  Woodard,  Zenor  and  Mr.  Speaker— 41. 

Those  who  voted  in  ihe  negative  xuere: 

Messrs.  Albertson,  Baker,  Bell,  Bennet,  Burk,  Carleton  of  P., 
Carlton  ofL.,  Coats,  Conaway,  Cutter,  Eccles,  Edmonson,  English, 
Everts,  Finch, Fisher,  Foster,  Frisbie,  Henly,  Herriman,  Hull,  Jamison, 
Jenckes,  Johnson,  Lanius,  Long,  McCoy,  Miller,  Milroy,  Monroe, 
Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison,  Nelson  of  5L,  Osborn 
ofF.,  Osborn  of  U.,  Perry,  Perviance,  Porter,  Robinson  of  J.,  Robin- 
son of  R.,  Robinson  of  Rush,  Sands,  Shively,  Stewart,  Sweetser, 
Thompson,  Warriner,  White,  Wilson   of  W.,  and  Worster. — 52. 

So  the  resolution  was  not  laid  upon  the  table. 

Mr.  Allison  now  moved  that  the  resolution,  as  amended,  be  post- 
poned until  the  first  Monday  in  January  next; 

And  the  ayes  and  noes  being  requested  thereon, 
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Those  who  voted  in  the  afjirmative  were : 

Messrs.  Allison,  Arnold,  Athcrton,  Farley,  Fitch,  Judah,  Lane, 
Lancaster,  Lee,  Pai-ker,Robi!ison  of  Ripley,  Rush,  Shields,  Span  n, 
Wilson  of  M.,  and  Zenor.~i6. 

Those  who  voted  in  the'negative  were : 

Messrs.  Albertson,  Baker,  Becket,  Bell,  Bcnnet,  Berkshire,  Bowles, 
Buckles,  Burk,  Butler,  Carleton  of  F.,  Carlton  of  L.,  Clark,  Coats, 
Conaway,  Cooper,  Cox,  Cutter,  Davis,  Dunn,  Ecrles,  Edmonson,  Eng- 
lish, Everts,  Finch,  Fisher,  Foster,  Frisbie,  Garriiius,  Haddon,  Hamcr, 
Hamblen,  Heiily,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  JntKson, 
Jamison,  Jenckcs,  Johnson,  Jones,  Lanius,  Long,  McCoy,  Miller, 
Milroy,  Montgomery,  Moore  ofO.,  Moore  of  V.,  Morpm.  Motriso.  , 
Nelson  of  Boone,  Nelson  of  M.,  O^Neall,  Osborn  of  F.,  O^born 
of  U.,  Perry,  Perviance,  Porter,  Rippey,  Robinson  of  J.,  Eobins<^n  of 
Rush, Sands,  Shiveley,  Stewart,  Sweetscr,  Thompson,  Warrincr, 
White,  Wilson  of  W.,  Woodard,  Worsler   and  Mr.  Speaker.— 74. 

So  the  motion  was  decided  in    the  negative. 

The  question  recurring  on  the  adoption  of  the  resolution,  as  amend- 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Arnold,  Athcrton,  Baker,  Becket,  Bcnnef, 
Bowles,  Buckles,  Burk,  Carleton  of  F.,  ('lark,  Conaway,  Cutter,  Da- 
vis, Edmonson,  English,  Everts,  lincb,  Fisher,  Fitth,  FiiTit,  Foster, 
Frisbie,  Garrigus,  Hnmer,  Hamblen,  Hcnly,  Herriman,  Hull,  Hunt 
of  J.,  Hunt  ofR.,  Jenckcs,  Johnson,  Lane,  Lancaster,  Lanir.s,  i  ong, 
McCoy,  Miller,  Milroy,  Mcore  of  O.,  Moor*-  of  V.,  Morgan,  Moi  risen, 
Nelson  ofB.,  Nebon  of  M.,  Osborn  of  F.,  Osborn  of  U.,  P.nker, 
Perry,  Perviance,  Porter,  Robinson  of  Rush.  Rush,  Kands,  Sbiclds, 
Shiveley,  Spann.  Stewart,  Thompson,  Wnrriner,  Whiu,  Wikon  of 
M.,  Wilsonof  W.jWorster  and  Mr.  Speaker. — C6. 

Those  who  voted  in  the  negative  were  : 

Messrs.  Allison, Bell,  Berkshire, Butler,  Carl!. on  of  L.,  Coats,  Ccoper, 
Dunn,  Eccles,  Farley,  Haddon,  Jackfon,  Jamison,  Jones,  Judah,  Lcc, 
McGaughey,  Montgomery.  O'Ncall,  Rippey,  Robinson  of  J.,  Robin- 
son of  R.,  Woodard,  and  Zenor — 24 

So  the  resolution,  as  amended,  was  adopted.  Messrs.  Hull,  Arnold, 
Atherton,  Sands,  and  Shiveley,  were  appointed  the  committee  on  said 
resolution. 
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Mr.  Lane,  from  the  committee  on  canals  and  internal  improvements, 
reported  a  bill, 

No.  40,  for  the  relief  of  unpaid  contractors  on  the  public  works; 
Which  was  read  thclirst  time,  and  passed  to  a  second  reading. 

On  motion  of  Mr.  Judidi, 
One  hundred  copies  were  ordered  to  be  printed  for  the  use  of  the 
House. 

On  motion, 
The  House  adjourned  till  two  o'clock,  P.  M. 

Two  o''clock,  P.  M. 

Th3  House  met  pursuant  to  adjournment. 

Mr.  Wilson  of  M.  introduced  a  bill, 

No.  41,  to  am^nd  an  act,  entitled  "An  act  to  attach  one  fourth  of 
township,  No.  30,  iio.th  of  j-ange  four  east,  to  the  county  of  Fulton; 

Which  was  read  the  tirst  time,  and  passed  to  a  second  reading  on 
to-morrow. 

Mr.  Butler  introduced  a  bill. 

No.  4'2,  to  amend  an  act.  entitled  "An  act  fixing  the  time  of  hold- 
ing courts  in  the  fourth  judicial  circuit;'' 

Which  was  read  the  first  time,  and  passed  to  a  second  reading. 
Mr.  Sweetser  introduced  a  bill, 

No.  43,  to  amend  an  act,  entitled  "  An  act  organizing  the  supreme 
court,  and  defining  its  powers  and  duties;"'  approved  February  I7th, 
1S38,  which  was  read  the  first  time,  and  passed  to  a  second  reading. 
Ptir.  Allison  introduced  a  bill, 

No.  44,  to  incorporate  the  Point  Commerce  Manufacturing  and 
Trading  companv  and  for  other  purposes; 

Which  was  read  tlte  tirst  time,  and  passed  to  a  second  reading  on 
to-morrow. 

The  House  now  proceeded  to  the  consideration  of  the  orders  of  the 
dav. 

Bill,  No.  1,  to  abolish  imprisonment  for  debt,  first  in  orac?r. 
Tlie  pending  question  being  a  motion  to  commit  the  bill  to  the  judi- 
ciary commit'.oc. 

Mr.  Cut'.er  now  moved  instructions  to  said  committee,  and  a  point 
of  order  being  raised, 

The  Speaker  decided  the  said  question  out  of  order,  as  tending  to 
strike  out  matter  which  had  been  inserted,  by  way  of  amendment  to 
the  bill,  by  t'.ic  House. 

The  previous  question  was  novv  called  for  by  Mr.  Miller,  and  being 
seconded  by  a  majoriiy  of  the  House;  and 

On  the  question,  Shall  the  previous  question  be  now  put?  It  was 
decided  in  the  affirmative. 

The  previous  question  being.  Shall  the  bill  pass?  The  same  was 
put. 

And  the  ayes  and  noes  being  requested  thereon, 
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Those  who  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Allison,  Arnold,  Butler,  Cutler,  Davis,  Eccles, 
English,  Everts,  Fisher,  Flint,  Frisbio,  Hamer,  Hamblen,  Herriman, 
Hull,  Hunt  of  J.,  Hunt  of  R.,  Jenckes,  Judah,  Lancaster,  Lanius, 
Long,  McCormack,  Milroy,  Monro 3,  Moore  of  O.,  Morgan,  Morrison, 
O'Neall,  Perry,  Porter,  Rippey,  Shields,  Shiveley,  Spann,  Warriner, 
AVhitc,  Wilson  of  M.,  and  Wilson  of  VV.— 40. 

Those  who  voted  in  the  negative  were: 

Messrs.  Atherton,  Baker,  Becket,  Bell,  Bennet,  Berkshire,  Bowles, 
Buckles,  Burk,  Carleton  of  F.,  Carlton  of  L.,  Clark,  Coats,  Cogswell, 
Conaway,  Cooper,  Cox,  Dunn,  Edmonson,  Farley,  Finch,  Foster, 
Garrigus,  Haddon,  Henly,  Jackson,  Jamison,  Johnson,  Jones,  Lee, 
McCoy,  M'Gaughey,  Miller,  Montgomery,  Moore  of  V.,  Nelson  of  B., 
Osborn  of  F.,  Osborn  of  U.,  Parker,  Perviance,  Robinson  of  J., 
Robinson  of  R.,  Robinson  of  Rush,  Rush,  Sands,  Stewart,  Sweet- 
ser,  Thompson,  Wheeler,  Woodard,  Worster,  Zenor,  and  Mr.  Speaker 
—54. 

So  the  bill  was  lost. 

No.  31,  a  bill  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  of  New  London,  in  Daviess  county,  was  read  the  second 
time,  and  ordered  to  be  engrossed  for  a  third  reading  on  to-morrow. 

No.  33,  a  bill  legalizing  the  acts  and  proceedings  of  the  trustees  of 
School  District  Township  No.  six,  north  of  Range  No.  nine  west,  in 
Sullivan  county,  relating  to  the  town  of  Edwardsport,  was  read  the 
second  time,  and  ordered  to  be  engrossed  for  a  third  reading  on 
to-morrow. 

No.  34,  a  bill  to  vacate  the  town  of  Bath,  was  read  the  second  time, 
and  ordered  to  be  engrossed  for  a  third  reading  on  to-morrow. 

No.  35,  a  bill  for  the  benefit  of  persons  who  are  likely  to  suffer  by 
the  destruction  of  the  records  of  Dubois  county,  was  read  the  second 
time;  and 

On  motion, 

Referred  to  the  judiciary  committee. 

No.  36,  a  bill  for  the  relief  of  the  collector  of  Porter  county,  was 
read  the  second  time;  and  on  motion  of  Mr.  Bennet,  committed  to  the 
committee  on  canals  and  internal  improvements. 

Bills  and  joint  resolutions  were  now  taken  up  on  their  third  reading. 

No.  2,  a  bill  for  the  relief  of  the  collector  of  Laporte  county; 

No.  4,  a  joint  resolution,  relating  to  the  duty  of  the  enrolHng  clerks 
of  the  two  Houses  of  the  General  Assembly: 

No.  6,  a  bill  for  the  relief  of  the  heirs  of  Robert  Meek,  deceased; 

No.  8,  to  recover  the  value  of  sheep  killed  by  dogs; 

No.  12,  a  bill  to  change  the  time  of  holding  courts  in  the  eleventh 
judicial  circuit,; 

No.  13,  a  bill  to  change  the  name  ofLevina  Falli3.    •        > 


Ill 

No.  15,  a  bill  to  provide  for  the  election  of  a  justice  of  peace  in  the 
town  of  Manhattan,  in  Putnam  county; 

No.  17,  a  joint  resolution  in  relation  to  the  claim  of  this  State,  for 
lands  to  complete  the  Wabash  and  Erie  canal; 

No.  22,  a  bill  to  vacate  part  of  a  s-.rcet  in  the  town  of  BrookvlUe; 

No.  23,  a  bill  to  incorporate  the  New  Washing'.on  Scrninaty; 

No.  21,  a  bill  for  the  relief  of  James  Copeland  and  Macklin  Cope- 
land; 

No.  28,  a  bill  to  regulate  the  jurisdiction  of  justices  of  the  peace  in 
Boone  county; 

No.  30,  a  bill  supplemental  to  an  act  relating  to  public  roads  and 
highways;  approved  February  17th,  1838, 

Were  severally  read  a  third  time  and  passed. 
On  motion, 

The  House  adjourned  until  to-morrow  morning,  at  nine  o'clock, 
ni 


SATURDAY  MORNING,  December  14, 1839. 
The  House    met  pursuant  to  adjournment. 

Mr.  Woodard  presented  the  remonstrance  of  Elias  Thomas  and 
Elias  C.Thomas  against  a  change  in  the  Madison  and  Indianapolis 
State  road  in  Jefferson  county; 

Which  was  referred  to  the  select  committee  heretofore  appointed 
on  that  subject. 

Mr.  Rush  presented  the  petition  of  John  Massey,  collector  of  St. 
Joseph  county; 

Which  was  referred  to  a  select  committee  of  Messrs.  Rush,  Everts 
and  Cooper. 

Mr.  Long  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  ways  and  means,  to  whom  was  referred,  a  bill 
for  the  relief  of  the  collector  of  Fayette  county,  have  had  the  same 
under  consideration.  The  committee,  after  a  full  examination  of  the 
provisions  of  the  bill,  arc  of  the  opinion,  that  the  relief  proposed 
should  be  granted;  therefore,  have  directed  me  to  report  the  bill  to 
the  House,  without  amendment,  and  recommend  its  passage. 

The  bill.  No.  14,  mentioned  in  the  report,  was  ordered  to  be  engros- 
sed for  a  third  reading. 

Mr.  Robinson  of  J.,  from  the  committee  on  the  judiciary,  to  which 
the  subject  was  referred,  reported  the  following  bill,  to-wit: 
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No.  45,  a  bill  to  amend  an  act  subjecting  real  and  personal  estate 
to  execution,  approved  February  4,  1831; 

Which  was  read  the  first  time,  and 
On  motion, 

Read  the  second  time,  (the  rule  being  dispensed  with,)  laid  on  the 
tabic,  and  lOJ  copies  ordered  io  be  printed. 

Mr.  Shivelej,  made  the  following  report: 

Mb.  Speaker — 

The  select  commlt!:ec  to  whom  was  referred,  tlie  petition  of  Abra- 
ham Lee  and  ot"ers,  of  the  county  ofGrjint,  in  relation  to  the  juiis- 
diction  of  justices  of  the  peace  in  said  county,  have  had  the  same  un- 
der consideration,  and  they  have  directed  me  to  report  a  bill, 

No.  46,  a  bill  regulating  the  jurisdiction  of  justices  of  the  peace  in 
Grant  county; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Miller  made  the  following  report: 
Mr.  Speaker — 

The  committee,  to  whom  was  referred,  (he  petition  of  Daniel 
Crowley  of  Gibson  county,  have  had  the  same  under  consideration, 
and  have  instructed   me  to  report  the  followiug  bill,  viz: 

No.  47,  a  bill  to  vacate  the  town  of  Economy  in  Gibson  county; 

Which   was  read  the  first  time  and   passed  to  a  second  reading.^ 

Mr.  Fisher  moved  to  take  up  the  reports  of  the  majority  and  min- 
ority of  the  committee,  on  the  subject  of  public  printer  of  this  House; 
which  motion  was  decided  in  the  affirmative. 

Mr.  Fitch  moved  that  the  House  concur  in  the  report  of  the  majority 
ofthe  committee. 

Mr.  Garrigus  called  for  the  previous  question. 

And  the  ayes  and  noes  being  requested  on  said  call. 

Those  -who  voted  in  the  affirmative  were: 

Messrs.  Garrigus,  Shields,  and  White — 3. 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Becket,  Bell, 
Bennet,  Berkshire,  Bowles,  Buckles,  Burk,  Butler,  Campbell,  Carle- 
ton  of  F.,  Carlton  of  L.,  Clark,  Coats,  Cogswell.  Conaway,  Cooper, 
Cox,  Cutter,  Davis,  Dunn,  Eccles,  Edmonson,  English,  Everts,  Far- 
ley, Finch,  Fisher,  Fitch,  Flint,  Foster,  Frisbie,  Haddon,  Hamcr, 
Hamblen,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jami- 
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son,  Jenckes,  Johnson,  Jones,  Judali,  Lune,  Lancaster,  Ltinius,  Lee, 
Long,'  McCormack,  McCoj,  McGaiighey,  Miller,  Milroj,  Monroe, 
Montgomery,  Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison,  Nelson  of 
B.,  Nelson  of  M.,  O'Neall,  Osborn  of  C,  Osborn  of  F.,  Osborn  of  U., 
Parker,  Perry,  Perviance,  Porter,  Rippey,  Robinson  of  J.,  Robinson 
of  Ripley,  Robinson  of  Rush,  Rush,  Sands,  Shiveley,  Spann,  Stew- 
art, Sweetser,  Thompson,  Warriner,  Wheeler,  Wilson  of  M.,  Wilson 
of  W.,  Woodard  Worstcr,  Zenor  and  Mr.  Speaker — 93. 

So  said  call  was  not  seconded  by  a  majority  of  the  House.  • 

■    Mr.  Osborn  of  F.,  made  the  following  report:    ''■^  -•"'■ 

Mr.  Speaker—  '  ^^'^'^■^■•■'■^^'^  -^^^    -■  -4^i 

The  joint  committee  on  enrolled  bills  report  that  they  did  this  day 
present  to  His  Excellency  the  Governor  for  his  approval  and  signature, 
the  following  entitled  acts  of  the  House,  viz: 

An  act  for  the  relief  of  Wesley  White  late  collector  of  Putnam 
county,  and  his  securities. 

An  act  for  the  election  of  three  school  commissioners  in  township 
No.  14,  north  of  range  No.  7  west,  in  Parke  county.  ;,j1o>-,i  nii;  -.-^ 

.    Message  from  the  Governor,  by  Mr.  Moore  his  private  Secretary: 

Mr.  Speaker—       '- -■  •   -^f+v>  ^-^-h  -  -^  -r!  'f^-^-  ••• 


I  am  directed  by  the  Governor  to  inform  the  House  of  Representa- 
tives that  he  did  on  this  day  approve  and  sign  acts  which  originated  in 
the  House  of  Representatives  of  the  titles  following,  to-wit: 

"An  act  providing  for  the  election  of  three  school  commissioners  in 
township  No.  14  north,  of  range  No.  7  west,  in  Parke  county." 

"An  act  for  the  relief  of  Wesley  White  late  collector  of  Putnam 
county,  and  his  securities. 
On  motion. 

The  House  adjourned  until  two  o'clock  P.  M.- 


Two  o'clock^  P.  M. 


The  House  met  pursuant  to  adjoarnment;  and 

Resumed  the  consideration  of  the  resolution  appended  to  the  re- 
port of  the  majority  of  the  committee,  on  the  subject  of  public  printer 
to  this  House;  the  question  being  on  its  adoption,  and  the  concur- 
rence in  the  report  of  the  committee.  .  , 

And  the  ayes  and  noes  being  requested  thereon,  "  '     '  ' ' 

15h 
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Those  who  voted  in  the  affirmative  were: 

Messrs.  Albertson,  Arnold,  Bowles,  Carleton  of  L.,  Clark,  Cona" 
way,  Davis,  Eccles,  Edmonson,  English,  Fisher,  Fitch,  Foster,  Fris- 
bie,  Garrigus,  Haddon,  Hamblen,  Henly,  Herriman,  Hull,  Hunt  of  J., 
Johnson,  Lane,  Lanius,  Lee,  Long,  McCormack,  McCoy,  Miller, 
Milroy,  Monroe,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B., 
Nelson  of  M.,  Osborn  of  F.,  Osborn  of  \J.,  Perry  Porter,  Rippey, 
Robinson  of  Rush,  Sands,  Shields,  Shiveley,  Southard,  Stewart,  War- 
riner,  Wheeler,  White,  Wilson  of  W.,WorsterandMr.  Speaker — 53. 

Those  who  voted  in  the  negative  were: 

Messrs.  Allison,  Atherton,  Baker,  Becket,  Bell,  Bennet,  Berkshire, 
Buckles,  Burk,  Butler,  Campbell,  Carlton  of  F.,  Coats,  Cooper,  Cox, 
Cutter,  Dunn,  Everts,  Farley,  Finch,  Flint,  Hamer,  Jaekson,  Jamison, 
Jenckes,  Jones,  Judah,  Lancaster,  McGaughey,  Montgomery,  Mor- 
gan, O'Neall,  Osborn  of  C,  Parker,  Perviance,  Robinson  of  J.,  Rob- 
inson of  Ripley,  Rush,  Spann,  Sweetser,  Thompson,  Wilson  of  M., 
Woodard  and  Zenor — 44. 

So  the  resolution  was  adopted  and  the  report  of  the  committee  con- 
curred in. 

Mr.  Butler  gave  notice  that  he  would  on  to-morrow,  move  the  fol- 
lowing resolution,  to-wit: 

Resolved^  That  it  shall  be  the  duty  of  the  clerk,  hereafter,  to  place 
upon  the  Journal  the  names  of  all  members  calling  for  the  ayes  and 
noesj  and  that  this  shall  be  considered,  hereafter,  one  of  the  standing 
rules  of  this  house. 

Mr.  Cutter  moved  to  amend  said  motion  by  adding  the  follow- 
ing: 

"Also,  the  name  of  any  person  calling  the  previous  question;" 

Which  amendment  was  adopted. 
On  motion, 

The  House  adjourned  until  Monday  morning  next  at  nine  o'clock. 


MONDAY  MORNING,  December  16,  1839. 

The  House  met  pursuant  to  adjournment. 

Mr.  Gardner,  a  representative  from  the  county  of  Vermillion  ap-; 
peared,  produced  his  credentials,  was  sworn  into  office  by  the  Hon. 
Isaac  Blackford,  one  of  the  Judges  of  the  Supreme  court,  and  took  his 
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seat  as  a  member  of  this  House  for  the  present  session  of  the  Gener- 
al Assembly. 

The  Speaker  laid  before  the  House,  the  following  communication: 

STATE  BANK, 
Indianapolis^  Dec.  14, 1839. 

Hon.  James  G.  Read., 

Speaker  of  the  House  of  Representatives. 

f  Sir: — Annexed  is  the  information  contained,  in  a  letter  this  morn- 
ing received,  from  Mr.  Merrill,  at  New  York,  relative  to  the  state  of 
the  negotiation  with  the  Morris  canal  and  banking  company  for  ad- 
ditional bank  capital  for  the  State,  which  Mr.  Merrill  made  with 
them  last  season,  and  which  information  he  would  doubtless  desire  to 
haye  laid  before  the  House  of  Rcprcsenteitives. 
Very  respectfully, 

your  obedient  servant, 
;    ,     'pr^r  JAMES  M.  RAY,  Cashier. 

,.,.,^.;^■■f^^i^■    New  York,Dec.  6,  1839. 
"Dear  Sir —  '  "  .  — .. 

Wo  have  just  returned  from  a  long  consultation  with 
Messrs.  Biddle  and  Lord.  They  propose  very  fairly,  as  to  giving  se- 
curity, which  by  their  representations  will  be  ample;  but  of  this  we 
must  ascertain  more  particularly  from  others.  I  hope  matters  will 
be  arranged  without  any  great  detention:  yet,  that  we  be  not  deceiv- 
ed, as  to  the  value  of  the  stock,  property,  &;c.  proposed  to  be  mort- 
gaged to  us,  it  will  not  do  to  be  in  too  much  haste. 

On  the  whole,  matters  appear  rather  more  favorable  than  from  the 
gloomy  countenances  at  the  bank  on  yesterday,  I  had  feared. 

The  news  from  England,  by  the  Liverpool  steamer,  which  came  in 
last  evening,  may  have  contributed  somewhat  to  the  change.  It 
would  seem  that  money  matters  are  somewhat  easier  in  England,  and 
that  the  worst  there  is  past.  This  is  by  no  means  certain  however, 
and  as  to  our  own  country,  there  are  other  depths,  I  fear,  before  us. 
The  new  banks  here,  and  Ijanks  south  are  certainly  in  a  critical  sit. 
uation. 

,  S.  MERRILL." 

The  above  communications  were  read  and  referred  to  the  commit- 
tee on  the  State  bank. 

The  speaker  also  laid  before  the  House  a  report  from  the  fund  com- 
missioners, in  answer  to  a  resolution  of  the  lOthinst; 

Which  was  read ;  and 

On  motion  of  Mr.  Jenckes, 

Referred  to  the  committee  on  canals  and  internal  improvements, 
and  one  hundred  copies  ordered  to  be  printed. 
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The  resolution  moved  by  Mr.  Butler  on  yesterday,  as  amended  by 
Mr.  Cutter,  on  the  subject  of  amending  the  rules  of  this  House  so  that 
the  names  of  geatlemen  calling  for  the  ayes  and  noes  and  previous 
question  shall  be  recorded  on  the  journals  by  the  clerk,  was  taken  up 
and  adopted. 

A  message  from  the  Senate  by  Mr.  Test  their  secretary: 

Mr.  Speaker— ■ '',''■:' v'v- ■  -   ^'   '''.-  ;;"  ■■-■     '"':' 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives 
that  the  Senate  has  passed  engrossed  bills  of  the  House  as  follows, 
viz: 

No.  2.  Entitled  "An  act  for  the  relief  of  the  collector  of  Laporte 
county.  " 

No.  15.  "An  act  to  provide  for  the  election  of  a  justice  of  the 
peace  in  the  town  of  Manhattan  in  Putnam  county." 

Each  without  amendment. 

Mr.  Wilson  ofM.  presented  the  petition  of  William  M.  Ray  burn, 
remonstrating  against  a  certain  State  road  therein  named; 

Which  was  relerred  to  the  committee  on  roads. 

Mr.  Fisher  presented  the  memorial  of  the  representatives  of  the  re- 
ligious society  of  Friends,  called  Quakers,  of  Indiana  yearly  meeting, 
from  their  meeting  for  suffi-ages,  held  at  White  Water,  in  Wayne 
county. 

Which  was  referred  to  a  select  committee  of  Messrs.  Fisher,  Sweet- 
ser  and  Parker. 

Mr.  Milroy  presented  the  petition  of  Robert  Graham  and  others, 
for  a  State  road  from  Delphi  in  carroll  county,  to  Marion  in  Grant 
county; 

Which  was  referred  to  the  same  committee  to  which  a  petition  on 
the  same  subject  was  referred. 

Mr.  Hunt,  from  a  select  committee  to  which  was  rcfrered  the  peti- 
tion and  remonstrance  from  citizens  of  JefFerson  county,  in  relation  to 
a  change  in  the  Madison  and  Indianapolis  State  road,  reported  the 
same  back  to  the  House,  with  a  request. that  they  be  referred  to  the 
committee  on  roads ; 

•    Which  request  was   granted,  and  tlic  documents   referred   accord- 
inglv. 

On  motion  of  Pt'fr.  Everts, 

Resohcd^  That  the  committee  of  ways  and  means  be  instructed  to 
inquire  into  the  expediency  of  amending  so  much  of  the  revenue  law 
as  requires  the  unpaid  tax  on  non-resident  lands,  &c.  to  be  assessed 
and  collected,  at  a  rate  of  fifty  to  one  hundred  per  cent.,  more  than  it 
would  otherv.ise  have  been,  so  that  only  ten  percent,  absolute,  on  the 
principal,  and  a  i-unning  interest,  at  the  rate  of  sis  pcrccntum,  on  the 
aggregate  amount  fiom  the  time  it  became  due  until  paid,  shall  be 
charged  and  collected;  with  instructions  to  report  by  bill  or  other- 
wise, at  asearlv  a  day  ns  practicable. 
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On  motion  of  Mr.  Albeiison, 
Resolved^  That  the  committee  on  canals  and  internal  improvements 
be  instructed  to  inquire  into  the  expediency  of  causing  a  nett  and 
full  estimate,  at  contract  prices,  to  be  made  of  all  the  work  done  on 
the  several  public  works,  together  with  the  ten  per  cent,  heretofore 
kept  back  on  said  works,  in  order  that  each  contractor  may  receive 
full  pay  for  his  services,  so  soon  as  means  can  be  obtained  for  that  pur- 
pose. ;    -^      ,., 

On  motion  of  Mr.  Hull,    .  .-...  i.-.rr  m  ; 

Resolved^  That  the  Speaker  of  the  House  appoint  a  committee  of 
three,  whose  duty  it  shall  be  to  confer,  or  open  a  correspondence 
with  the  contractors  upon  our  public  works,  and  ascertain  what  amount 
of  State  bonds  they  will  take,  at  par,  in  liquidation  of  debts  due  them 
by  the  State;  whereupon,  the  report  of  said  committee  shall  be  re- 
ferred to  the  committee  of  ways  and  means,  with  instructions  to  report 
by  bill  or  otherwise. 

Messrs.  Hull,  Bell  and   JMcCorniack,  were  appointed  said  commit- 
tee. 
^i.      On  motion  of  Mr.  Morrison, 

Resolved,  That  the  committee  on  canal  and  internal  improvements 
be  instructed  to  inquire  into  the  expediency  of  authorizing  the  chief 
engineer  to  cause  estimates  to  be  made  of  all  damages  sustained  by 
contractoxs  who  suspended  operations  on  the  public  works,  agreeably 
to  a  late  order  of  the  board  of  internal  improvements;  also  the  amount 
of  damages  sustained  by  contractors  wlio  did  not  suspend,  where  such 
damages  would  have  accrued,  had  said  oi'der  been  promptly  obeyed; 
with  leave  to  report  by  bill  or  otherwise. 

Mr.  Albertson  moved  for  adoption  the  following  resolution,  to  wit: 
Resolved,  That  the  committee  on  canals  and  internal  improvements 
inquire  into  the  practicability  of  ascertaining  how  it  happens,  that 
three  cents  on  the  yard  are  kept  back  from  some  contractors  when  but 
one  cent  only  is  withheld  from  other  contractors  on  works  of  a  similar 
character. 

Mr.  Henly  moved  to  amend  said  resolution   by  adding  the   follow- 
ing: '  .;i 
"And  also  vrliai  amount  of  work  has  been  done  by  contractors,  since 
the  order  by  the  House  to  suspend  operations;"' 

Which  amendment  was  adopted.  ::i:_:.__         •   ■;    > 

•-     The  resolution,  as  amended,  was  then  adopted.     "r-,n'-.:,c,,-.-;'u-i*^.orn'.'i 

On  motion  of  jMr.  Cooper, 

Resolved,  That  so  much  of  the  Governor's  message  as  relates  to  the 

joint  resolution  of  the  State  of  Ohio,  on  the  Maine  boundary  question 

be,  with  said  resolutions,  referred  to  a  select  committee  of  three. 

Messrs.  Cooper,  Judah,  and  Robinson  of  J.  were  appointed  said 
committee. 

On  motion  of  3Ir.  Eccles,  '."!'' 

Resolved.  Thai,  the  committee  on  the  State  bank  be  instructed  to  in- 
quire what  amount  of  Slate  bonds  are  nov.-  in  the  possession  of  the 
State  Bank  of  Indiana  and  i's  branches:  from  wl'om  liiev  puniiased 


said  bonds;  what  was  the  consideration  for  which  they  obtained  them; 
for  what  and  for  whose  use  they  hold  them ;  what  interest,  if  any,  said 
bank  and  branches  have  in  said  bonds,  and  whether  the  State  is  re- 
ceiving any  benefit  or  revenue  from  them. 
On  motion  of  Mr.  McGaughcy, 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  in- 
to the  expediency  of  giving  concurrent  jurisdiction  to  the  Probate 
courts  and  justices  of  the  peace  in  all  suits  against  decedants  estates,^ 
when  the  sum  demanded  shall  not  exceed  fifty  dollars;  and  exclusive 
jurisdiction  to  the  Probate  courts  in  all  such  cases  exceeding  that 
amount ;  with  leave  to  report  by  bill  or  otherwise. 
On  motion  of  Mr.  Eccles, 

Resolved,  That  the  Cashier  of  the  State  bank  of  Indiana  inform  the 
House  of  Representatives,  whethersuit  has  been  instituted  against  any 
of  the  branches  of  said  bank,  for  the  non-payment  of  its  notes,  and  if 
so,  what  branch;  and  at  what  time  said  suit  or  suits  were  instituted,  and 
what  was  the  result  of  such  prosecution. 

Mr.  Farley  moved  to  reconsider  the  vote  taken  on  the  12th  inst., 
on  concurring  in  the  report  of  the  committee  on  canals  and  internal  im- 
provements, on  the  subject  of  a  correspondence  with  Ohio,  relative  to 
the  Wabash  and  Erie  Canal; 
-   Which  motion  was   decided  in  the  affirmative. 

•    The  report  was  then  amended,  so  as  to  authorize  the  Governor  to 
entertain  said  correspondence,   instead  of  the  Speaker  of  this  house. 

The  report  was  then  adopted. 
On  motion  of  Mr.  Bell, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  in- 
quire into  the  expediency  of  so  amending  the  law,  regulating  crime 
and  punishment,  that  it  shall  be  discretionary  with  the  jury  to  dis- 
pense with  imprisonment  in  any  case,  where  a  party  may  be  found 
guilty  of  malicious  trespass;  and  that  they  have  leave  to  report  by  bill 
or  otherwise. 

On  motion  of  Mr.  Haddon, 

Resolved,  That  the  committee  on  ways  and  means  be  instructed  to 
inquire  into  the  expediency  of  authorizing  the  different  counties  to 
elect  assessors  and  collectors  of  taxes,  and  also  the  expediency  of  ap- 
pointing a  day  or  days  for  the  citizens  of  the  diflferent  townships  in  the 
different  counties  to  meet  the  assessors  and  collectors,^at  the  proper 
times  of  assessing  and  collecting  taxes,  and  give  to  the  assessor  a  list  of 
their  taxable  property,  and  pay  to  the  collector  their  proper  amounts 
of  taxes;  with  leave  to  report  by  bill  or  otherwise. 

Mr.  Morrison,  from  the  committee  on  enrolled  bills,  made  the  fol- 
lowing report: 

Mr.  Speaker — 

-  rv 

'  The  joint  committee  on  enrolled  bills  have  compared  the  engrossed 
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with  the  enrolled  joint  resolution  of  the  Senate,  No.  ,  in  relation  to 
the  duties  of  the  enrolling  clerks  of  both  Houses,  and  find  the  same 
correctly  enrolled. 

Whereupon,  the  Speaker  signed  the  same. 
On  motion  of  Mr.  Cooper, 

Resohed,  That  the  committee  of  ways  and  means  be,  and  they  are 
hereby  instructed  to  prepare  an  accurate  statement  of  the  receipts 
and  expenditures  of  the  public  money  which  has  been  laid  out  and 
expended  for  the  year  1839,  to  be  published  with  the  laws  of  the  pre- 
sent session  of  the  general  assembly;  and  said  committee  shall  have 
power  to  call  on  any  person  or  persons,  for  such  information  as  they 
may  deem  necessary. 

Mr.  Eccles  moved  the  adoption  of  the  following  resolution,  to-wit: 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  in- 
quire into  the  expediency  of  so  amending  the  laws  regulating  the  in- 
ternal improvements  of  this  State,  that  if  any  officer  appointed  by 
said  laws  or  other  proper  authority  to  manage  any  of  its  concern,  or 
any  contracror  on  any  work  or  works  belonging  to  the  said  section 
of  internal  improvements,  should  be  guilty  of  any  fraud  by  which  the 
State  or  the  hands  engaged  upon  said  works  should  be  likely  to  suffer 
loss,  that  any  person  interested  his  agent  or  attorney,  shall  in  addition 
to  the  common  law  remedy  of  capias  ad  respondendum  have  the  benefit 
of  the  writ  of  attachment,  to  seize  and  detain  his  goods  and  chatties 
until  he  render  a  just  account  of  his  doings. 

Also  into  the  expediency  of  revising  the  laws  of  this  State,  concern- 
ing damages  to  persons  through  whose  lands  the  public  works  may 
pass. 

Mr.  Judah  moved  to  change  the  reference  from  "judiciary  commit- 
tee" to  "committee  on  canals  and  internal  improvements;" 

Which  motion  was  decided  in  the  negative. 

The  resolution  was  then  adopted. 

Mr.  McGaughej,  moved  the  following  resolution: 

Resolved,  That  the  committee  on  roads  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  present  road  law,  that  hereaf- 
ter the  petitioners  for  a  county  road,  shall  be  bound  in  all  cases  to 
clear  out  and  open  the  same  convenient  for  travel,  and  that  they  have 
leave  to  report  by  bill  or  otherwise; 
^,j  Which  resolution  was  not  adopted. 
On  motion  of  Mr.  McCoy, 

Resolved,  That  the  committee  of  ways  and  means  be  instructed  to 
take  into  consideration  the  propriety  of  reporting  a  bill  to  this  House, 
providing  that  lands  lying  directly  on  or  near  any  of  the  public  works 
be  taxed  at  a  higher  rate  than  lands  of  a  corresponding  quality  and 
improvements  remotely  situated  from  any  of  the  public  works. 
.J.  Mr.  Jones  offered  for  adoption  the  following  resolution: 

Resolved,  That  the  committee  of  ways  and  means  be  directed  to 
inquire  into  the  expediency  of  reducing  the  per  diem  allowance  of 


120 

members  of  the  Legislature  and  other  officers;  with   leave  to  report 
by  bill  or  otherwise. 

Mr,  Carleton  of  F.  moved  to  strike  out  the  word  "reducing,"  and 
insert  "increasing." 

Mr.  Bennet  called  for  a  division  of  the  question;  when 

Mr.  Wilson  of  M.  moved  to  lay  the  resolution  and  proposed  amend- 
ment upon  the  table, 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Jones 
and  Judah.  ....        _^ 

ij;3  hflij  jYtdaiJ^i;;  if:::; 
Those  who  voted  in  the  affirmative  were: 

Messrs.  Albertson,  iVtherton,  Baker,  Berkshire,  Bowles,  Butler, 
Carleton  of  F.,  Carlton  of  L.,  Coats,  Conaway,  Cutter,  Davis,  Dunn, 
English,  Everts,  Finch,  Fisher,  Fitch,  Gardner,  Henly,  Hull,  Hunt  of 
J.,  Jamison,  Jenckes,  Johnson,  Lee,  McCormack,  Milroy,  Monroe, 
Moore  of  V.,  Morrison,  Nelson  of  B.,  Osborn  of  F.,  Parker,  Perry, 
Perviance,  Porter,  Rippey,  Robinson  of  Ripley,  Robinson  of  Rush, 
Southard,  Spann,  Stewart,  Sweetser,  Warriner,  Wheeler,  White, 
Wilson  of  M.,  Wilson  of  W.,Woodard,  Worster,  Zenor  and  Mr.  Speak- 
er— 53. 
,"::•.  jm;  ■:■..  v.'vOi.t'.oc^^""',  "o  ■••vu:.v   lo  v.u3ax9:i  Y/.Gi  fiofHiilou  onj  o'l 

■■   ■        -    '--■  Those:  zvho  voted  in  the  nes;ative"'zb'ere:^^  ^^  ""^^  f ,.  ^®- 

•r'^baat  on  it^u 

Messrs.  Allison,  Arnold,  Becket,  Bell,  Bennet,  Buckles',  Burk, 
Campbell,  Clark,  Cogswell,  Cooper,  Cox,  Eccles,  Edmonson,  Farley, 
Flint,  Foster,  Frisbie,  Garrigus,  Haddon,  Hamer,  Hamblen,  Herriman, 
Hunt  of  R.,  Jackson,  Jones,  Judah,  Lane,  Lancaster,  Lanius,  McCoy, 
McGaughey,  Miller,  Montgomery,  Moore  of  O.,  Morgan,  Nelson  of 
M.,  O'Neall,  Osborn  of  C,  Osborn  of  U.,  Robinson  of  J.,  Rush, 
Sands,  Shields,  ShiveJey  and   Thompson — 46. 

So  said  resolution  and  proposed  amendment  were  laid  upon  the 
table. 

Mr.  Cutter  offered  for  adoption  the  following  preamble  and  resolu- 
tion : 

Resolved^  That  whereas  the  first  section  of  the  ninth  article  of  the 
Constitution  of  the  State  of  Indiana  declares  "that  knowledge  and 
learning  generally  diffused  through  a  community  being  assential  to  the 
preservation  of  a  free  government,  and  spreading  the  opportunities  of 
education;  the  various  parts  of  the  country  being  highly  conducive 
to  this  end,  it  shall  be  the  duty  ot  the  General  Assembly  to  provide 
by  law  for  the  improvement  of  such  lands  as  are,  or  may  hereafter 
be  granted,  by  the  United  States,  to  this  State,  for  the  use  of  schools, 
and  to  apply  any  funds  which  may  be  raised  from  such  lands,  or  from 
any  other  quarter,  to  the  grand  object  for  which  they  were  intended; 
and  whereas  our  institutions  of  education  have  been  grievously  ne- 
glected or  mismanaged;  cind  whereas  this  state  is  by  the  patriotism 
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and  wisdom  of  those  who  governed  its  destinies  at  an  earlj  period  of 
its  existence,  amply  provided  with  the  means," 

Therefore  be  it  resolved,  That  the  committee  on  education  be  in- 
structed to  report  a  bill  to  this  House,  providing  for  the  reorganization 
o^"  common  schools  throughout  this  state,  and  for  an  immediate 
application  of  all  the  proper  means  which  the  state  has  under  her 
control  to  the  furtherance  of  the  interest  and  success  of  common 
schools;  and  that  they  report  said  bill  to  this  House  as  soon  as  practi- 
cable. 

Mr.  Moore  of  V.,  moved  to  strike  out  the  preamble  to  said  resolu- 
tion ; 

And  the  ayes  and  noes  being  requested  thereon,  by  M'ssrs. Cut- 
ter andOsborn  of  Clay, 

Those  who  voted  in  the  affirmative : 

Messrs.  Arnold,  Baker,  Beckett,  Bowles,  Buckles,  Campbell,  Carlton 
ofL.,  Clark,  Edmonson,  English,  Foster,  Gardner,  Hamblen,  Hunt'of 
J.,  Johnson,  Jones,  Milroy  Montgomery,  Moore  of  O.,  Moore  of  V., 
Nelson  of  B.  Porter,  Stewart,  Sweetser,  and  Wheeler — 24. 

Those  who  voted  in  the  negative  were : 

Messrs.  Albcrtson,  Allison,  Athcrton,  Bell,  Bennet,  Berkshire,  Burk, 
Butler,  Carleton  of  F.,  Coats, Cogswell,  Conaway,  Cooper, Cox, Cutter, 
Davis, Dunn,  Everts,  Farley, Fisher,Fitch,  Flint, Frisbie,Garrigus,Had- 
don,  Hamer,  Henly,  Herriman,  Hull ,  Hunt  of  R.,  Jackson,  Jamison, 
Jenckes,  Judah,  Lane,  Lancaster,  Lanius,  Lee,  McCormack,  McGau- 
hey.  Miller,  Monroe,  Morgan,  Morrison,  Nelson  ofM.,  Osborn  of  C, 
Osborn  of  F.,  Osborn  of  U.,  Parker,  Perry,  Perviance,  Rippcy,  Ro- 
binson of  Ripley,  Robinson  of  Rush,  Rush,  Sands,  Shields  Shivelej, 
Southard,  Spann,  Thompson,  Warriner,  White,  Wilson  of  M.,  Wil- 
son of  W.,  Woodard,  Worstcr,  Zenorand  Mr.  Speaker. — 70. 

So  said  motion  was  decided  in  the  negative. 

The  resolution  was  then  adopted. 

Mr.  Carleton  ofF.  offered  for  adoption  the  following  resolution: 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  in- 
to the  expediency  of  repealing  so  much  of  an  act,  entitled  "an  act  re- 
gulating prison  and  prison  bounds,  approved  February  17th,  1838"  as 
says  "that  the  prison  bounds  ofthe  several  counties  in  this  state  shall 
extend  to  and  be  bounded  by  the  limits  of  their  counties,"  with  leave 
to  report  by  bill  or  otherwise. 

On  the  question  ofadoption,itwas  decided  in  the  negative. 
On  motion  of  Mr.  Moore  of  O., 

Resolved,  That  the  committee  on  the  canal  fund  be  instructed  to 
enter  upon  the  examination  of  the  fund  commissioners  forthwith,  and 
report  to  this  House  as  soon  as  practicable  the  result  of  that  examin- 
ation. 

Mr.  Bowles  moved  for  adoption  the  following  resolution: 
16h 
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Resolved,  That  this  House  will,  at  2  o^clock  P.  M.,  of  this  day,  go 
into  the  election  of  a  printer  to  this  House. 

Mr.  Judah  proposed  to  amend  the  resolution  by  adding  the  follow- 
ing: 

"To  serve  during  the  existence  of  the  present  House,  and  until  the 
first  Monday  of  August  next, 

And  the  ayes  and  noes  being  requested  on  said  amendnnent,  by 
Messrs.  Judah  and  Butler, 

Those  who  voted  in  the  ajjirmcdive  were: 

Messrs.  Allison,  Atherton,  Becket,  Bell,  Bonnet,  Berkshire,  Burk, 
Butler,  Coats,  Cooper,  Cox,  Cutter,  Dunn,  Everts,  Flint,  Jackson, 
Jamison,^Jenckes,  Jones,  Judah,  Lancaster,  Montgomery,  Morgan, 
O'Neall,  Parker,  Robinson  of  J.,  Robinson  ofRiplcy,  Spann,  Thomp- 
son, Woodard  and  Zenor. — 31 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Arnold,  Baker, Bowies,  Buckles,  Campbell, 
Carleton  of  F.,  Carlton  ofL.,  Clark,  Cogswell,  Conaway,  Davis,  Ec- 
cles,  Edmonson,  English,  Farley,  Fisher,  Fitch,  Foster,  Frisbie,  Gard- 
ner, Garrigus,  Haddon,  Hamer,  Hamlin,  Henly,  Herriman,  PIulI, 
Hunt  of  J.,  Hunt  of  R,,  Johnson,  Lane,  Lanius,  Lee,  Long,  McCor- 
mack,  McCoy,  Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore  of  V., 
Morrison,  Nelson  of  B.,  Ncl'son,  of  M.,  Osborn  ofF.,  OsbornofLT., 
Perry,  Perviance,  Porter,  Rippey,  Robinson  of  Rush,  Rush,  Sands, 
Shields,  Shiveley,  Southard,  Stewart,  Sweetser,  Warriner,  Wheeler, 
White,  Wilson  of  M.,  W^ilson  of  W.,  Worster  and  Mr.  Speaker — 66. 

So  said  amendment  was  not  adopted. 

Mr.  Fitch  moved  to  amend  the  resolution  by  adding  thereto  the 
following: 

"To  serve  as  such  until  his  successor  shall  be  elected  and  qualified;" 

Which  motion  was  decided  in  the  afiirmative. 

Mr.  Thompson  moved  further  to  amend  said  resolution,  by  adding 
after  the  word  "election,"'  the  words  viva  voce;  which  was  consented 
to  by  the  House. 

Mr.  Herriman  moved  to  strike  out  "two  o'clock  P.  M."  and  insert 
the  word  "now." 

Which  motion  was  decided  in  the  negative. 

Mr.  Sweetser  moved  to  reconsider  the  vote  on  inserting  in  the  res- 
olution the  words  viva  voce; 

Which  motion  prevailed. 

On  the  question  being  taken  on  inserting  said  words,  it  was  decided 
in  the  negative;  and 

On  the  question,  shall  said  resolution,  as  amended,  be  adopted? 

The  ayes  and  noes  being  requested  by  Messrs.  Jones  and  Judah, 
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Those  who  voted  in  the  affirmative  were: 

Messrs.  Albertson,  x\rnold,  Bowles,  Buckles,  Carleton  of  F.,  Carl- 
ton of  L.,  Clark,  Cogswell,  Conaway,  Davis,  Eccles,  Edmonson,  En- 
glish, Farley,  Fisher,  Fitch,  Foster,  Frisbie,  Gardner,  Garrigus,  Had- 
don,  Hamblen,  Ilenly,  Hcrrinian,  Hull,  Hunt  of  J.,  Johnson,  Lane, 
Lanius,  Lee,  Fong,  McCormack,  McCoy,  Miller,  Milroy,  Monroe, 
Moore  of  O.,  Moore  of  Y.,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Os- 
born  of  F.,  Osborn  of  U.,  Perry,  Perviance,  Porter,  Rippey,  Robin- 
son of  Rush,  Sands,  Shields,  Shiveley,  Southard,  Spann,  Stewart, 
Warriner,  Wheeler,  White,  Wilson  of  W.,  Worster  and  Mr.  Speak- 
er—GO. 

Those  zcho  voted  in  the  negative  were: 

Messrs.  Allison,  Atherton,  Baker,  Becket,  Bell,  Bennet,  Berkshire, 
Burk,  Butler,  Campbell,  Coats,  Cooper,  Cox,  Cutter,  Dunn,  Everts, 
Finch,  Flint,  Ilamer,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Jones, 
Judah,  Lancaster,  McGaughey,  Montgomery,  Morgan,  O'Neall,  Par- 
ker, Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Swectser,  Thompson, 
"Wilson  of  M.,  \V^oodard  and   Zenor — 39. 

So  said  resolution  was  adopted. 

The  Speaker  laid  before  the  House  the  following  communication, 
to  wit: 

To  the  Hon.  Speaker  of  the  House  of  Representatives : 

Sir, — The  office  or  appointment  of  Messrs.  Osborn  &o  Chamberlain, 
Printers  of  the  state  for  the  House  of  Representatives,  being  declar- 
ed unconstitutional  and  vacant  by  a  majority  of  the  committee  appoin- 
ted by  your  body,  "to  inquire  whether  there  was  a  State  Printer  to 
this  House  or  not,"  by  the  following  resolution:  "Resolved  that 
there  is  now  no  rightful  printer  to  this  House:" 

Therefore  the  office  or  appointment  of  State  Printer  to  this  House 
being  declared  vacant,  we  most  respectfully  present  ourselves  before 
your  Honorable  body  as  candidates  for  the  office  or  appointment  of 
State  Printer  for  the  House  of  Representatives  for  this  session. 

And  as  economy  is  the  paramount  object  of  your  body,  we  propose 
the  following  reductions  in  the  prices  as  lixed  by  an  act  of  the  Legis- 
lature passed  in  the  session  of  183G-7,  to  wit:  45  cents  per  1000  ms 
plain  work;  731  cents  per  1000  ms  figured  work,  and  .5'1.05  per  1000 
rule  and  figure  work,  which  Vtill  make  a  difierence  of  20  cents  per 
1000  m?,  or  about  35i  per  cent,  discount  upon  the  whole  job,  or 
amount  of  work  for  the  present  session;  or  to  take  the  last  bill  made 
out  and  allowed  to  Bolton  and  Livingston,  (printers  to  the  House  of 
Representatives)  as  a  standard,  there  would  be  a  saving  to  the  State, 
in  this  one  item  alone,  of  nearly  fifteen  hundred  dollars. 

Being  fully  aware  that  a  press  can  be  sustained  by  the  prices  propos- 
ed, we  are  induced  to  present  our  claims  before  your  Honorable  body, 
as  appHcants  for  the  office   or  appointment   of  State    Printers  to  the 
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House  of  Representatives;  not  only  for  the  profit  it  may  afford,  but 
that  we  may  not  sustain  the  heavy  loss,  that  we  otherwise  must,  from 
the  heavy  and  extensive  arrangements  that  we  have  entered  int:)  for 
doing  the  work  of  the  State  for  Osborn  and  Chamberlain;  and  not 
from  any  motive  or  disposition  to  injure  ourselves  or  our  neighbors. 

Believing  thatyour  Honorable  body  will  fully  appreciate  our  object 
and  motives  and.  give  to  ourclaims  that  consideration  and  action  }0U 
may  think  they  merit  or  claim  at  your  hands,  the  above  is  most  res- 
pectfully submitted. 

STACY  AND  WILLIAMS. 

Dec.  16, 1839. 

The  Speaker  also  laid  before  the  House  the  following  communica- 
tion from  the  "Indianapolis  Typographical  Society,"  to-wit: 

REMONSTRANCE. 

To  the  honorable  the  House  of  Representatives 

of  the  State  of  Indiana. 

Whereas^  The  Indianapolis  Typographical  Society  have  been  in- 
formed that  Messrs.  Stacy  and  Williams  propose  to  execute  the  print- 
ing of  the  House  of  Representatives  at  a  muth  lower  rate  than  that 
fixed  by  law  for  the  same:  And  whereas, it  is  derogatory  of  the  rights 
and  interests  of  the  printing  business,  and  will  have  a  tendency  to 
cause  journeymen  printers  to  seek  employment  elsewhere;  therefore, 

Be  it  resolved  by  the  Indianapolis  Typographical  Society,  That  we 
consider  the  said  propositiou  as  detrimental  to  the  interests  and 
rights  of  printers  in  general,  and  that  we  whose  names  are  hereunto 
affixed  will  not  aid  in  the  execution  of  said  work  if  taken  as  proposed, 
and  that  we  are  of  opinion  that  journeymen  cannot  be  procured  to 
do  the  same. 

The  above  communication  was  read;  and  "  ' 

A.  C.  BREWER,  DAVID  GEORGE, 

M.  GALWAY,  JOHN  S.  COLE, 

J.  BRANDON.  THOS.  Y.  RUSSELL, 

CHAS.  G.  WARNER,  HENRY  GAVER, 

WM.  H.  LEWIS,  J.  DAUGHERTY, 

GEO.  McKAY,  GEO.  BRANNAN, 

MARCUS  A.  STOREY,  W.  H.  MAY, 

J.  M.  HARKNESS,  ENOCH  MAY, 

A.  G.  SPALDING,  R.  RANDALL. 
JAS.  B.  GENTLE, 
On  motion  of  Mr.  Bennet, 
Referred  to   the  committee  on   the  affairs  of  the  town  of  Indianar 
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fVlr.  Fisher  introduced 

No.  48,  a  joint  resolution  relating  to  contractors  on   public  works; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Thompson  prcs^cntcd  the  following  protest;  which  was  ordered 
to  be  entered  upon  the  journal,  to-\vit: 

The  undersigned  members  of  the  House  of  Representatives  hereby 
protest  against  the  adoption  of  the  resolution,  that  there  is  not  now 
any  rightful  printer  to  the  House — and  this,  for  the  following  causes, 
amongst  others: 

That  it  appears  by  the  evidence,  that  the  printers  to  the  House 
heretofore  elected,  by  themselves  or  their  agents,  have  heretofore  dis- 
charged their  duty,  and  at  the  present  session  have  performed  it  in  a 
superior  manner. 

That  the  printer  is,  in  our  opinion,  a  mere  contractor,  whose  duties 
and  whose  rights  are  preserved  by  the  law  and  the  contract,  as  set 
forth  in  the  bond  required  of  him;  duties  which  cannot  be  enlarged, 
and  rights  which  cannot  be  denied,  according  to  law  and  justice,  with- 
out making  due  compensation  to  him. 

That  the  printer  is  not  an  officer  of  the  House,  nor  an  officer  of  any 
kind.  That  the  law  of  1839  is  constitutional;  and  that  it  is  not  only 
constitutional,  but  in  strict  accordance  with  the  past  action  of  all  the 
States,  and  the  precedents  furnished  by  statesmen  and  politicians  of 
all  parties,  since  the  organization  of  our  government. 

December  10,  1839. 


W.  H.  Bennett, 
J.  P.  Cox, 
Jno.  Flint, 
Alexander  Wilson, 
Jno.  Osborn, 

B.  Coats, 
Hugh  Hamcr, 

C.  B.  Jackson, 
Willis  G.  Atherton, 
R.  M.  Cooper, 
Morris  Lancaster, 
Sylvanus  Everts, 

E.  W.  McGaughey, 
Elijah  Bell, 
J.  F.  Beckett, 
Saml.  Judah, 
L.  G.  Thompson, 
A.  O'Xeall, 
S.  W.  Parker, 


L.  B.  Rush, 
Jos.  S.  Jenckes, 
S.  C.  Dunn, 
J.  F.  Allison, 
W.  Brown,  Butler, 
G.  W.  Cutter, 
W.  Jones, 
Jno.  Zenor, 
Lewi'5  Burk, 
Martin  Jamison,  jr. 
R.  Berkshire, 
Joseph  Robinson, 
Jessee  Morgan, 
E.  Woodard, 
George  Robinson, 
W.  G.  Montgomery, 
Fabius  M.  Finch, 
Miles  Hunt. 


On  motion, 
The  House  adjourned  until  two  o'clock,  P.  M= 
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Tzoo  o'clock,  P.  M. 

The  House  met  pursuant  to  adjournment. 

The  House  now,  according  to  order,  proceeded  to  the  election  of  a 
pubHc  printer,  Messrs.  Haddon  and  Cooper  having  been  appointed 
tellers. 

Previous  to  which  the  following  communications  were  laid  before 
the  House  by  the  Speaker,  to  wit: 

No.  1,  a  communication  from  John  Livingston,  Esq. 

No.  2,  a  communication  from  Stacy  &  Williams. 

No.  3,  a  communication  from  the  journeymen  printers  of  Indiana- 
polis. 

y^i  1  1:    ;  •;:  *    >;•:    Indianapolis,  Dec.  16,  1839. 

Hon.  James  G.  Read, —  ■;  •  -       '.^  .'--•'•  '^''  ..'Miiur. 

Sir — The  journeymen  printers,  in  this  place,  have  unanimously 
resolved  that  they  will  not  work  for  any  employer  who  engages  to  ex- 
ecute the  printing  lower  than  the  price  fixed  by  law,  and  that  no 
journeyman  printer  in  the  United  States  could  be  employed  to  work 
for  any  employer  who  will  do  the  public  printing  less  than  the  price 
fixed  by  law.  If  I  can  employ  journeymen  to  work  for  me,  should  I 
be  selected  the  public  printer,  1  will  engage  to  do  the  public  printing 
at  the  same  rates  as  proposed  by  Stacy  and  Williams,  or  whatever 
rate  the  law  will  fix. 

J.  LIVINGSTON. 

To  the  Hon.  the  Speaker  of  the  House  of  Representatives. 

Sir:  To  remove  any  unfavorable  impression  upon  the  honorable 
body  over  which  you  preside,  by  the  resolution  adopted  by  "The  Indi- 
anapolis Typographical  Society,'"  as  to  our  ability  to  do  the  work  of 
the  State  as  printers  to  this  House,  we  would  most  respectfully  submit 
the  following  to  the  consideration  of  the  House  of  Representatives. 

In  the  reduction  of  prices  for  doing  the  public  printing,  as  proposed 
by  us  in  the  morning,  due  consideration  was  had  to  the  rights  of  jour- 
neyman printers.  It  was  not.  contemplated  by  us,  at  all  necessary  to 
the  prompt  and  speedy  completion  of  the  work  for  the  State  at  the 
prices  proposed  by  us,  to  infringe  upon  the  rights  of  journeymen 
printers,  but  on  the  contrary,  to  allow  to  them  the  same  prices  that  are 
now  allowed  by  the  rules  and  regulations  of  the  Indianapolis  Typo- 
graphical Society  themselves.  As  to  our  ability  to  perform  the  public 
printing  to  this  House  for  the  present  session,  we  would  respectfully 
refer  your  honorable  body  to  the  following  names,  which  we  propose 
as  security  for  the  performance  of  our  contract,  should  you  think  pro- 
per to  confer  the  obligation  upon  us,  to  wit:  James  Blake,  A.  W.  Rus- 
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sell,  Alfred  Harrison,  Henry  Porter,  Nicholas  McCarty,  Livingston 
Dunlap,  James  M.  Ray,  Henry  Bates,  and  Daniel  Yandes.  ' 

Believing  that  it  is  the  wish  of  a  large  majority  of  your  honorable 
body,  to  curtail  the  expenses  of  the  State  in  this,  as  well  as  in  every 
other  department,  and  not  for  the  express  purpose  of  gratifying  parti- 
zan  feelings,  we  have  been  induced  to  present  our  claims  to  your 
consideration.  That  no  doubts  may  remain  as  to  our  ability  to  do  the 
States  work,  we  can  freely  say,  that  we  are  prepared  in  every  way, 
as  to  materials  and  workmen,  to  do  the  work  with  our  accustomed 
neatness  and  despatch.  It  will  be  recollected  by  your  honorable  body, 
the  statement  made  by  William  J.  Brown,  Secretary  of  State,  of  the 
character  of  the  work  performed  by  us  heretofore,  and  the  evidence 
which  has  been  presented  to  your  body,  of  our  promptness  and  manner 
of  execution  in  all  the  documents  heretofore  presented  to  your  body 
this  session.  With  this  evidence  of  our  qualifications,  and  ability  to 
perform  the  duties  of  State  printer  to  this  House  for  the  present 
session,  we  submit  our  claims  to  your  candid,  impartial,  and  enlight- 
ened action. 

Most  respectfully  submitted, 

STACY  &  WILLIAMS. 

December  16th,  1839.  ' 

Wc,  the  journeymen  printers  of  Indianapolic,  in  addition  to  their 
first  remonstrance,  do  further  state,  that,  as  Stac}'  and  Williams  are 
x\o\. practical  printers^  they  are  therefore  not  capable  of  appreciating 
or  making  an  estimate  of  work  done  in  aprinting  office,  and  any  ar- 
rangement which  they  may  make  with  the  state,  below  the  prices  al- 
lowed by  the  legislature  for  printing  will  be  objected  to  by  us. 

GEORGE  BRANNAN,  JOHN  DAUGHERTY, 

ENOCH  MAY,  A.G.SPALDING, 

'        M.A.STOREY,  WHJJAM  G.  RUSSELL, 

-'     R.RANDALL,  GEORGE  !-.  M'KAY, 

'        JOHN  S.  COLE,  WILLIAM  H.  LEWIS, 
^       JAMES  B.  GENTLE,  A.  C.  BREWER. 


Mr.  Henly,  after  the  above  communications  had  been  read,  made 
the  following  statement,  to  wit:  .  .  , 

I  am  authorized  by  John  Livingston  to  say,  that  he  will  do  the 
public  printing  as  low  as  any  other  person  if  the  law  fixes  the  price 
proposed  by  Stacy  and  Williams,  or  any  other  price  determined  by 
the  legislature;  he  will  consent  to  it  and  perform  the  woik. 

The  members  were  now  requested  by  the  Speaker  to  prepare  their 
ballots  for  the  election  of  public  printer;  and. 

On  calhng  the  roll,  the  following  gentlemen,  on  their  several 
motions,  were  excused  from  voting,  to  wit: 
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Messrs.  Allison,  Atherton,  Becket,  Bell,  Bennet,  and  Jackson. 

Mr.  Fisher  moved,  that  all  members  who  chose  it,  be  exempted  from 
voting; 

Which  motion  was  decided  in  the  negative. 

The  following  gentlemen  severally  asked  to  be  excused  from  voting, 
whose  request  was  not  granted  by  the  House,  to  wit: 

Messrs.  Berkshire,  Butler,  Coats,  Cutter,  Dunn,  Everts,  Jamison, 
Jenckes,  Jones,  Judah,  Lancaster,  McGaughey,  Montgomery,  Robin- 
son of  Ripley,  Rush,  Thompson,  Wilson  of  Miami,  and  Woodard. 

The  following  gentlemen  declined  voting,  notwithstanding  ?he 
House  refused  to  excuse  them  to  wit: 

Messrs.  Coats,  Cutter,  Jamison,  Osborn  of  Clay,  and  Thompson. 

On  the  motion  to  excuse  Mr.  Atherton  from  voting. 

The  ayes  and  noes  being  requested  by  Messrs.  Herriman  and  Hull, 

Those  7vho  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Allison,  Baker,  Becket,  Bell,  Bennet,  Berkshire, 
Buckles,  Burk,  Butler,  Clark,  Coats,  Cogswell,  Cooper,  Cox,  Cutter, 
Davis,  Dunn,  Everts,  Finch,  Fisher,  Flint,  Foster,  Garrigus,  Had- 
don,  Hamer,  Henly,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Jones, 
Judah,  Lancaster,  Lee,  McGaughey,  Miller,  Monroe,  Montgomery, 
Morgan,  Morrison,  O'Neall,  Osborn  of  C.,Parker,  Robinson  of  J.,  Rob- 
inson of  Ripley,  Robinson  of  Rush,  Rush,  Southard,  Stewart,  Sweet- 
ser,  Thompson,  Wheeler,  Wilson  of  M.,  Woodard,  Zenor,  and  Mr. 
Speaker — 56. 

Those  who  voted  in  the  negative  were : 

Messrs.  Arnold,  Bowles,  Campbell,  Carleton  fo  F.,  Carlton  of  L., 
Conaway,  Eccles,  Edmonson,  English,  Farley,  Fitch,  Frisbie,  Gard- 
ner, Hamblen,  Herriman,  Hull,  Hunt  of  J.,  Johnson,  Lane,  Lanius, 
Long,  McCormack,  McCoy,  Milroy,  Moore  of  O.,  Moore  of  V.,  Nel- 
son of  B.,  Nelson  of  M.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Perviance, 
Porter,  Rippey,  Sands,  Shields,  Shivcley,  Spann,  Warriner,  White, 
Wilson  of  W.,  and  Worster — 40. 

On  the  motion  to  excuse  Mr.  Berkshire  from  voting. 

The  ayes  and  noes  being  requested  by  Messrs.  Cutter  and  Butler. 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Allison,  Atherton,  Becket,  Bell,  Bennet,  Buckles,  Burk, 
Butler,  Campbell,  Coats,  Cooper,  Cutter,  Dunn,  Everts,  Finch,  Fisher, 
Flint,  Foster,  Hamer,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Jones, 
Judah,  Lancaster,  M'Gaughey,  Miller,  Milroy,  Montgomery,  Mor- 
gan, O'Neall,  Osborn  of  C,  Parker,  Perviance,  Robinsonof  J.,  Rob- 
inson of  R.,  Rush,  Spann,  Sweetser,  Thompson,  Wilson  of  M.,  AVood- 
ard,  and  Zenor — 44  , 


129 

TTiose  7vho  voted  in  (he  negative  weret 

Messrs.  Albertson,  Arnold,  Bowles,  Carlton  of  L.,  Carleton  of*  F., 
Clark,  Cogswell,  Conaway, Davis,  Eccles,  Edmonson,  English,  Farley, 
Fitch,Frisbie,Gardner,Garrigus,  Haddon,  Henly,  Herriman,Hull,Hunt 
of  J.,  Johnson,  Lane,  Lanius,  Lee,  Long,  McCormack,M'Coy,  Monroe, 
Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Nelson  of  M., 
Osborn  of  F.,  Osborn  ofL^^.,  Perry,  Porter,  Rippey,  Robinson  of 
Rush.,  Sands,  Shields,  Shiveley,  Southard,  Stewart,  Warriner,  Whee- 
ler, White,  Wilson    of  W.,  Worster,  and  Mr.  Speaker — 53. 

On  the  motion  to  excuse  Mr.  Everts  from  voting. 
And  the  ayes  and  noes  being  requested  by  Messrs.  Osborn  of  C.  and 
Cutter. 

•   "  Those  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Atherlon,  Becket,  Bell,  Bennet,  Berkshire,  Burk, 
Butler,  Campbell,  Coats,  Cooper,  Cox,  Cutter,  Dunn,  Finch,  Fisher, 
Flint,  Foster,  Hamer,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Jones, 
Judah,  Lancaster,  M'Gaughey, Miller, Montgomery,  Morgan, O'Neall, 
Osborn  of  C,  Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Rush, 
Southard,  Spann,  Sweetser,  Thompson,  Wilson  of  M.,  Woodard,  and 
Zenor— 43. 

Those  zvho  voted  in  the  negative  were: 

Messrs.  Albertson,  Arnold,  Bowles,  Buckles,  Carleton  of  F.,  Carl- 
ton of  L.,  Clark,  Cogswell,  Conaway,  Davis,  Eccles,  Edmonson, 
English,  Farley,  Fitch,  Frisbie,  Gardner,  Garrigus,  Haddon,  Ham- 
blen, Henly,  Herriman,  Hull,  Hunt  of  J.,  Johnson,  Lane,  Lanius, 
Lee,  Long,  McCormack,  M'Coy,  Milroy,  Monroe,  Moore  of  O., 
Moore  of  v.,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  F., 
Osborn  of  U.,  Perry,  Perviance,  Porter,  Rippey,  Robinson  of  Rush, 
Sands,  Shields,  Shiveley,  Stewart,  Warriner,  Wheeler,  White,  Wil- 
son  of  W.,  Worster,    and  Mr.    Speaker — 55. 

On  the  question  to  excuse  Mr.  Jamison  from  voting. 

The  ayes  and  noes  being  requested  by  Messrs,  Rush  ad  Butler, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Atherton,  Becket,  Bell,  Bennet,  Berkshire,  Burk, 
Butler,  Campbell,  Coats,  Cooper,  Cox,  Cutter,  Dunn,  Everts,  Finch, 
Fisher,  Flint,  Hamer,  Hunt  of  R.,  Jackson,  Jenckes,  Jones,  Judah, 
Lancaster,  McGaughey,  Miller,  Montgomery,  Morgan,  O'Neall, 
Osborn  ofC,  Parker,  Robinson  of  J.,  Robinson  ofR.,  Rush,  Spann, 
vSweetser,  Thompson,  Wilson  of  M.,  Woodard,  and  Zenor — 4L 
17h 
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Thost  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Arnold,  Baker,  Bowles,  Buckles,  Carleton  of  F., 
Carlton  of  L.,  Clark,  Cogswell,  Conaway,  Davis,  Eccles,  Edmonson, 
English,  Farley,  Fitcli,  Foster,  Frisbie,  Gardner,  Garrigus,  Haddon, 
Henly,  Hcrriman,  Hunt  of  J.,  Jolmson,  Lane,  Lanius,  Lee,  Long, 
McCormack,  McCoy,  Milroy,  Monroe,  Moore  of  O.,  Moore  of  V., 
Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  F.,  Osborn  of  U., 
Perry,  Perviance,  Porter,  Rippey,  Robinson  of  Rush,  Sand?,  Shields, 
Shivelcy,  Southard,  Stewart,  Warriner,  Wheeler,  White,  Wilson 
of  W.,  Worster,  and  Mr.  Speaker- — 57. 

xVfter  the  roll  had  been  called  through  and  the  members  voted  or 
been  excused. 

On  counting  the  first  ballot,  it  appeared  that 

John  Livingston  received         _  .  -  54  votes. 

Stacy  and  Williams     "  -  -  -  6     " 

Blank  <"  .  -  -  27     « 

Scattering  ^^  .  .  .  2     " 

John  Livingston  having  received  a  majority  of  the  whole  number 
of  votes  given  was  declared  duly  elected  printer  to  the  House,  to 
serve  as  such  for  the  time  specified  in  the  resolution  adopted  on  this 
day. 

Mr.  Butler  moved  the  follovt^ing  resolution: 

Resolved,  That  the  door-keeper  cnll  up  Judge  Blackford  to  adminis- 
ter the  oath  to  the  newly  elected  oliicer  of  tliis  House,  Mr.  Livingston, 
instanter;  M^hich  was  not  adopted. 

Mr.  Fisher  introduced  a  joint  resolution  relating  to  Osborn  and 
Chamberlain,  former  printers  to  the  House  of  Representatives; 

Which  was  read  the  first  time  and  passed  to  a  second  reading.  ■"^'" 

Mr.  Moore  of  Owen  introduced 

No.  50,  a  bill  to  locate  a  State  road  from  Spencer  in  Owen  county^ 
to  Anguilla  in  Clay  couuty; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Butler  introduced 

No.  51  a  bill  authorizing  the  Vanderburgh  Lyceum  to  sell  or  do- 
nate, transferor  convey  real  estate; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Robinson  of  Ripley  introduced 

No.  5*i,  a  bill  for  the  further  improvement  aud  final  completion  of 
the  Michigan  road; 

Which  was  read  the  first  time;  v.hcn 

Mr.  Fitffih  moved  that  the  rule  be  dispensed  Avitli,  and  the  bill  be 
read  a  second  time  now; 

Which  motion  was  decided  in  the  negative. 

The  bill  was  ordered  to  a  second  reading  on  to-morrow. 

Mr.  Robinson  of  J.  moved  that  the  vote  be  reconsidered  on  the 
passage  of  bill  No.  1,  of  the  House,  abolishing  imprisonment  for 
debt.  ■■'...     u 


131 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Jone» 
and  Butler. 

Those  zvho  voted  in  the  ajjirmative   zoere : 

Messrs.  Albertson,  Allison,  Arnold,  Baker,  Berkshire,  Butler, 
Campbell,  Coats,  Coiiavvay,  Cos,  Cutter,  Davis,  Eccles,  English, 
Everts,  Farley,  Fisher,  Fitch,  Flint,  Garrigus,  Hamer,  Hamblen, 
Henly,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jenckes,  J  udah.  Lane,  Lancaster, 
Long,  McCormack,McCoj,  Milroy,  Montgomery,  Moore  of  O.,  Mor- 
gan, Morrison,  Nelson  of  B,,0'Neall,  Osboru  of  C.,  Perry,  Perviance, 
Porter,  Rippey,  Robinson  of  J.,  Robinson  of  Rush,  Sands,  Shields, 
Shiveley,  Spann,  Warriner,  White,  Wilson  of  W.,  Zenor  and  Mr. 
Speaker — 53, 

Those  ivJio  voted  in  the  negative   zvere: 

Messrs.  Atherton,  Becket,  Bell,  Bennet,  Bowles,  Buckles,  Burk, 
Carkton  of  F.,  Carlton  of  L.,  Clark,  Cogswell,  Cooper,  Dunn,  Ed- 
monson, Finch,  Foster,  Frisbie,  Gardner,  Haddon,  Herriman,  Jack- 
son, Jamison,  Johnson,  Jones,  Lanius,  Lee,  McGaughcy,  Miller,  Mon- 
roe, Moore  of  Y.,  Nelson  of  M.,  Osbornof  F.,  Osborn  of  U.,  Parker- 
Robinson  of  Ripley,  Rush,  Southard,  Stewart,  Sweetser,  Thompson, 
Wheeler,  Wilson  of  M.,    Woodard  and  Worster — 44. 

So  said  vote  was  reconsidered. 
On  motion. 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 


t:;* 


TUESDAY  MORNING,  December  17,  1839. 

■"'^      The  House  met  pursuant  to  adjournment.  ,.    ^ 

On  reading  the  journal  this  morning,  Mr.  Bennet  moved  to  amend 
the  same  by  spreading  the  proposition  submitted  by  Messrs.  Stacy 
and  WilUaiiis  at  full  length,  upon  the  Journal  of  the  House,  instead  of 
the  brief  notice  thereof,  given  by  the  clerk. 

Mr.  CarletonofF.  moved  to  amend,  by  spreadmg  all  communica- 
tions in  relation  to  public  printing  upon  the  Journal. 

Mr.  Henly  moved  to  amend  the  amendment,  by  inserting  a  commu- 
nication he  had  been  authorized  to  make,  in  behalf  of  Mr.  Livingston 
to  the  House,  previous  to  going  into  the  election  for  printer; 

Which  motion  was  decided  in  the  affirmative. 

The  amendment  moved  by  Mr.  Carleton  of  Fountain  was  then 
adopted;  and 
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The  motion  of  Mr.  Bennet,  as  amended,  prevailed;  and  the  clerk 
was  ordered  to  amend  the  Journal  of  yesterday,  in  pursuance  thereof. 

Mr.  Atherton  presented  the  petition  of  John  Burk  and  a  large  num- 
ber of  other  citizens,  in  relation  to  the  operations  on  the  northern  di- 
vision of  the  central  canal,  praying  legislation  in  reference  to  pres- 
ent contracts  and  a  further  progress  of  said  canal; 

Which  was  referred  to  the  committee  on  canals  and  internal  im- 
provements. 

Mr.  Bowles  moved  to  rorrect  a  mistake  in  the  Journal  of  yester- 
day's proceedings,  on  the  adoption  of  a  resolution  requesting  the  at- 
tendance of  Judge  Blackford  to  administer  the  oath  of  office  to  John 
Livingston,  the  newly  elected  public  printer — the  question  being  on 
the  alteration  of  the  Journal, 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Bowles 
and  Nelson, 

Those  u'ko  voted  in  the  affirmative  were :  -  ' 

Messrs.  Arnold,  Atherton,  Baker,  Becket,  Berkshire,  Bowles,  Buck^ 
les,  Campbell,  Clark,  Cogswell,  Conaway,  Cooper,  Davis,  Dunn,  Ec- 
cles,  Edmonson,  Farley,  Fisher,  Frisbie,  Haddon,  Henly,  Herriman, 
Hunt  of  J.,  Hunt  of  R.,  Jones,  Lane,  Lanius,  Long,  McCoy,  Miller, 
Milroy,  Monroe,  Moore  of  O.,  Morrison,  Nelson  of  B.,  O'Neall,  Os- 
born  of  F.,  Osborn  of  U.,  Perry,  Perviance,  Robinson  of  Rush, 
Sands,  Southard,  Spann,  Stewart,  Sweetser,  Warriner,  Wilson  of  W., 
Woodard,    Worster,  and  Mr.  Speaker — 51 

Those  zvho  voted  in  the  negative  were: 

■■  Messrs.  Aibertson,  Allison,  Bell,  Bennet,  Burk,  Butler,  Carleton 
of  F.,  Carlton  of  L.,  Coats,  Cox,  Cutter,  English,  Everts,  Fitch,  Flint, 
Foster,  Gardner,  Garrigus,  Hamer,  Hamblen,  Hull,  Jackson,  Jami- 
son, Jenckes,  Johnson,  Judah,  Lancaster,  Lee,  McCormack,  Mont- 
gomery, Moore  of  V.,  Morgan,  Nelson  of  M.,  Osborn  of  C,  Parker, 
Porter,  Rippey,  Robinson  of  J.,  Robinson  of  R.,  Rush,  Shields, 
Shiveley,  Thompson,  Wheeler,  White,  Wilson  of  M.,  and  Zenor — 47. 

So  said  question  was  determined  in  the  affir  mative,  and  the  clerk 
directed  to  correct  the  Journal  accordingly. 

Mr.  Southard  presented  the  memorial  of  the  trustees  and  members 
of  the  New  Harmony  Working  Men's  Institute  for  mutual  instruction, 
requesting  to  have  their  charter  amended; 

Which  was  referred  to  the  commitiee  on  corporations. 

Mr.  Porter  presented  the  memorial  of  Sampson  Henkle,  Samuel 
Hoover  and  others,  in  reference  to  the  acts  of  James  W.  Holliday, 
Esq.  late  of  Tippecanoe  county,  as  collector  of  said  county  for  the 
year  A.  D.  1838; 

Which  was  referred  to  the  committee  on  canals. 

Mr.  Bowles,  from  the  committee  on  the  State  Bank,  reported,  that 
said  committee,  in  the  progress  of  its  inAcsiigation;  had  need  of  same 
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officer  to  execute  its  orders;  therefore  desired,that  a  Sergeant-at-Arma 
or  some  other  officer  should  be  elected  by  the  House  for  that  purpose. 

Mr.  Henlj  offered  for  adoption  the  following  resolution: 

Resolved,  That  a  select  committee  of  five  be  appointed,  to  inquire, 
whether  the  present  bill  of  prices,  as  established  by  law,  for  public 
printing,  is  not  too  high,  and,  if  so,  to  report  such  a  bill  of  prices,  as,  in 
their  opinion,  will  be  a  fair  compensation  for  the  services  required. 

Mr.  Robinson  of  Ripley  moved  to  amend  said  resolution,  by  strik- 
ing out  from  the  resolving  clause  and  inserting  the  following: 

"That  the  committee  on  ways  and  means  report  to  this  House,  a 
bill  fixing  the  pay  of  public  printer  to  this  House,  at  the  amount  stat- 
ed in  the  proposals  made  to  this  House,  on  yesterday,  by  Stacy  and 
Williams." 

Mr.  Long  moved  to  add  to  said  amendment — 

"Also  the  proposition  of  John  Livingston."' 

Mr.  Edmonson  called  for  a  division  of  the  question;  and  the  question 
being  put  on  striking  out. 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Judah 
and  Robinson  of  Ripley, 

TJwse  rvho  voted  in  the  affirmative  were: 

Messrs.  Allison,  Atherton,  Becket,  Bell,  Bennet,  Berkshire,  Burk, 
Butler,  Campbell,  Carleton  of  F.,  Coats,  Cooper,  Cox,  Cutter,  Davis, 
Dunn,  Everts,  Flint,  Hamer,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes, 
Jones,  Judah,  Lancaster,  Long,  Montgomery,  Morgan,  O'Neall,  Os- 
born  of  C,  Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Spann, 
Thompson,  Woodard,  and  Zenor — 37. 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Arnold,  Baker,  Bowles.  Buckles,  Carlton  of  L., 
Clark,  Cogswell,  Conaway,  Ecclcs,  Edmonson,  English, Farley,  Finch, 
Fisher,  Foster,  Frisbie,  Gardner,  Garrigus,  Haddon,  Hamblen,  Henly, 
Herriman,  Hull,  Hunt  of  J.,  Johnson,  Lane,  Lanius,  Lee,  M'Cormack, 
McCoy,  McGaughey,  Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore  of 
v.,  Morrison,  Nelson  ofB.,  Nelson  of  M.,  Osborn  of  F.jOsborn  ofU*, 
Perry,  Perviance,  Porter,  Rippey  Robinson  of  Rush,  Sands,  Shields, 
Shiveley,  5'outhard,  Stewart,  Sweetser,  Warriner,  Wheeler,  White, 
Wilson  of  M.,  Wilson  of  W..'  Worster,  and  Mr.  Speaker— 60. 

So  the  House  refused  to  strike  out. 

The  question  now  recurred  on  the  adoption  of  the  resolution, 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Eccles 
and  Henly, 

Those  zi'ho  voted  in  the   affirmative  were: 
Messrs.    Albertson,  Allison,    Arnold.    Atherton,    Baker,    Becket, 
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Bell,  Bennet,  Berkshire,  Bowles,  Buckles,  Burk,  Butler,  Campbell, 
Carleton  of  F.,  Carlton  of  L.,  Clark,  Coats,  Cogswell,  Conawaj, 
Cooper,  Cox,  Cutter, Davis, Dunn,  Eccles,  Edmonson,  English, Everts, 
Farley,  Finch,  Fisher,  Fitch,  Flint,  Foster,  Frisbie,  Gardner,  Garri- 
gus,  Haddon,  Hanier,  Hamblen,  Ilenly,  Herriman,  Hull,  Hunt  of  J., 
Hunt  ofR.,  Jackson,  Jamison,  Jenckcs,  Johnson,  Jones,  Judah,  Lane, 
Lancaster,  Lanius,  Lee,  Long,  McCormack,  McCoy,  McGaughey, 
Miller,  Milroy,  Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V., 
Morgan,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  O'Neall,  Osborn  of 
C,  Osborn  of  F.,  Osborn  of  U.,  Parker,  Perry,  Perviance,  Rippey, 
Robinson  of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands, 
Shields,  Shiveley, Southard,  Soann,  Stewart,  Thompson,  Warriner, 
Wheeler,  White,Wi}son  of  M^,  Wilson  ofW.,  Woodard,  Worster, 
Zenor  and  Piir.  Speaker — 97.  ,,  . 

The  only  vote   in  the  negative  zcas : 

Mr.  Sweetser — L 

< 

So  said  resolution  was  adopted. 

Messrs.  Henly,  Farley,  Lanius,  Cox,  and  Miller  were  appointed  said 
committee. 

Mr.  Bell  offered  for  adoption  the  following  resolution: 

Resolved,  Tha,t  the  committee  on  the  judiciary  be  instructed  to 
inquire  into  the  legality  of  taxing  improvements  made  by  any  persons 
upon  land  belonging  to  the  United  States;  and  whether  the  taxes 
assessed  upon  such  improvements  can  be  legally  collected.  Which 
committee  are  instructed  to  report  to  this  House  at  as  early  a  day  as 
practicable.  ^    . 

Mr.  Milroy  moved  to  amend  by  adding  the  following:  "■ 

Resolved  further,  That  said  committee  be  instructed  to  inquire, 
whether  the  tax  imposed  on  the  Wabash  and  Erie  canal  lands,  and 
improvements  on  said  lands,  is  not  illegal,  or  a  violation  of  the  con- 
tract, express  or  implied,  between  the  State  and  the  purchasers  of 
those  lands;  with  leave  to  report  to  this  House  their  views  thereon. 

Mr.  Everts  moved  to  amend  the  amendment,  by  adding  the  follow- 
ing: "Also,  improvements  on  lands  that  have  not  been  purchased  five 
years;  and  also  on  Indian  grants;" 

Which  amendment  was  adopted. 

Mr.  Foster  moved  to  add  the  following:  "also  tax  on  school  lands;" 
which  was  adopted. 

The  resolution,  as  amended,  was  then  adopted. 
On  motion  of  Mi'.  Cooper, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to 
inquire  into  the  constitutionality  of  the  second  section  of  an  act,  rela- 
tive to  practice  in  circuit  courts,  approved  February  18th,  1839,  and 
for  said  committee  to  amend  or  repeal  said  act,  as  they  deem  most 
expedient.  ... 

On  motion  of  Mr.  Wheeler,  ■  "''     ''  '        •■■■■':•       ?■    ->«■ 
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'     Resolved,  That  this  House  will  proceed  to  the  election  of  Sergeant- 
at-Arms,  this  day,  at  two  o'clock,  P.  M. 
On  motion  of  jMr.  Stewart, 

Resolved,  That  the  fund  commissioners  be  requested  to  report  to 
this  House,  whether  any  State  bonds  have  been  sold  to  a  company  in 
Madison,  or  any  other  company  in  this  State,  for  the  purpose  of  prose- 
cuting the  Madison  road,  or  any  otiier  State  improvements,  and,  if  so, 
to  what  amount,  and  for  what  purpose,  and  to  whom  sold. 

Mr.  Miller  introduced  the  following  resolution;  which,  on  his  motion, 
was  laid  on  tlie  table,  to  Vv-it: 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  into 
the  expediency  of  so  amending  the  23d  section  of  the  probate  act,  as 
to  require  appraisers  of  decedent's  estates  to  take  an  oath  that  they 
will  truly  and  faithfully  perform  the  duties  committed  to  them. 
On  motion  of  ^^Ir.  Cutter, 

Resolved,  That  the  committee  on  military  affairs  be  instructed  to 
inquire  into  the  expediency  of  passing  a  law  authorizing  the  Executive 
of  this  State  to  erect  an  arsenal,  or  other  safe  depository,  for  the  arms 
of  this  State,  at  some  proper  place  to  be  selected  by  himself;  with  leave 
to  report  by  bill  or  otherwise. 

On  mo(ion  of  ]Mr.  J^Ioore  ofO., 

Resolved,  That  the  committee  of  ways  and  means  be  instructed  to 
inquire  into  the  expediency  of  reducing  the  salaries  of  the  board  of 
Public  Works  from  fifteen  hnndrod  dollars,  so  as  not  to  exceed  eight 
hundred  dollars;  with  leave  to  report  by  bill  or  otherwise. 

Mr.  Jones  offered  for  adoption  the  following  resolution: 
!  Resolved,  That  a  select  committee  of  live  be  appointed  to  ascertain 
and  report  to  this  House,  whether  the  public  printer  to  the  House  of 
Representatives,  at  their  session  of  1837  and  '38,  has  repaid  to  the 
treasurer  of  State  the  sum  of  eight  hundred  and  sixty-one  dollars  and 
eighteen  cents,  by  him  improperly  charged  for  printing  done  for  the 
House  at  tha,t  session ;  and  also,  what  amount  said  printer  charged  for 
newspapers  furnished  to  the  members  of  the  last  General  Assembly. 

Mr.  Moore  of  O.  moved  to  add  the  following,  as  an  amendment  to 
said  resolution: 

"And  also  what  the  editors  of  the  Journal  charged  for  newspapers 
furnished  the  last  General  Aascmbly;" 

Which  amendment  wa,s  adopted.  •,    ' 

The  resolution,  as  amended,  was  then  adopted. 

Messrs.  Jones,  Bell,  Moore  of  O.,  Garrigus,  and  Becket,  were  ap- 
pointed said  committee. 

On  motion  of  Mr.  Morga,n, 

Resolved,  That  the  committee  on  education  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  school  law,  as  to  require  all 
persons  proposing  to  teach  district  schools,  to  produce  the  certificate 
of  the  county  examiners,  before  they  shall  be  employed  by  the  district 
trustees  as  teachers. 

On  motion  of  Mr.  Porter, 

Resolved,  That  the  committee  on  education  be  requested  to  inquire 
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into  the  expediency  of  so  amending  the  school  law,  that  it  shall  be 
made  the  duty  of  the  school  commissioner  of  each  county,  (where  the 
township  trustees  of  school  townships  have  failed  to  cause  meetings  of 
districts  to  be  holden  for  the  purpose  of  organizing  and  holding  schools 
to  be  kept  therein,  according  to  laws  now  in  force,)  to  cause  such 
meetings  and  organization  to  be  had,  and  schools  to  be  kept  in  the 
several  townships  in  each  county  in  this  State;  and  that  upon  his 
failure  to  do  so,  a  penalty  shall  be  attached  sufficient  to  stimulate,  or 
cause  him  to  attend  to  such  duties;  and  that  he  be  allowed  a  fair  com- 
pensation for  such  services,  during  the  time  he  shall  be  employed  as 
aforesaid;  with  leave  to  report  by  bill  or  otherwise. 
On  motion  of  Mr.  Allison, 

Resolved,  That  the  judiciary    committee   be    instructed  to  inquire 
whether  the  law  granting  premiums  on  wolf  scalps  it  still  in  force,  and 
if  so,  to  report  a  bill  to  this  House  repealing  the  same. 
On  motion  of  Mr.  Bell, 

Resolved,  That  the  committee  on  ways  and  means  be  directed  to 
inquire  into  the  expediency  of  incorporating  into  the  revenue  law 
a  clause  providing  that  whenever  any  person  shall  in  consideration  of 
interest  voluntarily  forbear  to  collect  any  sum  of  money  due  on  any 
w^ritten  agreement  or  parol  promise  the  same  shall  be  regarded  as 
money  at  interest  and  shall  be  taxed  accordingly. 

Mr.  Stewart  moved  to  take  from  the  table  a  resolution  on  the  sub- 
ject of  newspapers ; 

Which  motion  did  not  prevail.  .     . 

On  motion. 

The  House  adjourned  until  two  o'clock  P.  M. 


Two  o'clock  P.  M. 


The  House  met  pursuant  to  adjournment. 

Mr.  Berkshire  moved  to  reconsider  the  vote  on  the  resolution,  this 
day  adopted,  providing  for  the  election  of  Seargeant-at-Arms  of  this 
House. 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Jones 
and  Baker.  •  " 

Those  who  voted  in  the  affirmative  were : 

F  Messrs.  Allison,  Atherton,  Baker,  Becket,  Bell,  Bennet,  Berk- 
shire, Burk,  Campbell,  Carleton  of  F.,  Clark,  Coats,  Davis,  Edmon- 
son, Farley,  Garrigus,  Haddon,  Jackson,  Jamison,  Jenckes,  Jonea, 
Judah,  Lancaster,  Long,  McGaughey,  Montgomery,  O'Neall,  Os- 
born  of  F.,  Parker,  Robinson  of  Ripley,  Rush,  Shields,  Shivele  ■, 
Thompson,  Wilson  of  M.,  Zenor  and  Mr.  Speaker — 37. 
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Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Arnold,  Bowles,  Buckles,  Carlton  of  L.,  Cogs- 
well, Conaway,  Cooper,  Cox,  Cutter,  Eccles,  Ed glish,  Everts,^  Fisher, 
Fitch,  Flint,  Foster,' Frisbie,  Gardner,  Hamer,  Hamblen,  Henlj, Herri- 
man,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Johnson,  Lee,  McCormack,  McCoy, 
Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison, 
Nelson  ofB.,  Nelson  of  M.,  Osborn  ofC,  Osborn  of  U.,  Perry,  Pervi- 
ance,Porter,Rippey,  Robinson  of  J.,  Sands,  Southard,  Spann,  Stew- 
art, Sweetser,  Warriner,  Wheeler,  White,  Wilson  of  W.,  Woodard 
and  Worster — 57. 

So  said  vote  was  not  reconsidered. 

The  House  now  proceeded  to  the  election  of  Sergeant-at-Arms, 
Messrs.  Wheeler  and  Wilson  of  White  acting  as  tellers. 

On  counting  the  first  ballot,  it  appeared  that 

John  W.  Lee  received  -  -  -  28  votes. 

Solomon  Davis       "  -  -  -  28     « 

Bazil  Brown  «  -  -  -  37      " 

Blank  "  -  -  .  3     " 

No  person  having  received  a  majority  of  the  whole  number  of  votes 
given,  the  House  proceeded  to  a  second  balloting.  On  counting  the 
votes  it  appeared  that 

John  W.  Lee  received  -  -  -  31  votes. 

Solomon  Davis         "  -  -  -  28     « 

Bazil  Brown  "  .  .  -  37    <. 

Scattering  "  ...  1     « 

No  person  hoving  received  a  majority  of  the  whole  number  of  votes 
given,  the  House  proceeded  to  a  third  balloting.  On  counting  the 
votes  it  appeared  that 

John  W.  Lee  received  -  -  -  55  votes. 

Bazil  Brown  «  .  -  ,  42     « 

John  W.  Lee  having  received  a  majority  of  the  whole  number  of 
votes  given,  was  declared  duly  elected  Sergeant-at-Arms  for  this 
House. 

Mr.  Judah  introduced  the  following  bill,  to-wit: 

No.  53,  a  bill  for  the  relief  of  Julia  Sims; 

No.  54,  a  bill  to  repeal  a  part  of  an  act  entitled  "an  act  concerning 
Knox  county; 

Which  were  severally  read  and  passed  to  a  second  reading. 

Mr.  Allison  introduced 

No.  55,  a  bill  to  reduce  the  salaries  of  public  officers;  ?' 

Which  was  read  the  first  time;  when 

Mr.Carleton  of  F.  moved  that  said  bill  be  rejected, 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Judah 
and  CarletonofF. 

18h  "  "^. 
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Those  who  voted  in  the  affirmative  were  ,* 

^  Messrs.  Albertson,  Bowles,  Carleton  of  F.,  Carlton  of  L.,  Clark, 
Cogswell,  Cox,  Cutter,  Davis,  Edmonson,  English,  Everts,  Farley, 
Finch,  Fisher,  Fitch,  Haddon,  Hamer,  Henly,  Hunt  of  J.,  Hunt  of  R., 
Jenckes,  Johnson,  Lee,  McCormack,  McCoy,  Monroe,  Moore  of  V., 
Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  F.,  Parker,  Pervi- 
ance,  Foster, Rush, Southard,  fStewart,  Sweetser,  Thompson,  Wheel- 
er, White,  Wilson  of  M.,  Wilson  of  W.,  Woodard,  Zenor  and  Mr. 
Speaker. — 47. 

Those  who  voted  in  the  negative  were: 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Becket,Bell,  Bennet,  Berk- 
shire, Buckles,  Burk,  Coats,  Cooper,  Dunn,  Eccles,  Flint,  Foster, 
Frisbie,  Garrigus,  Hamblen,  Herriman,  Hull,  Jackson,  Jamison,  Jones, 
Judah,  Lane,  Lancaster,  Lanius,  Long,  McGaughey,  Miller,  Milroy, 
Montgomery,  Moore  of  O.,  Morgan,  O'Neall,  Osborn  of  C,  Osborn 
ofU.,  Perry,  Rippey,  Robinson  of  Ripley,  Sands,  Shields,  Shiveley, 
Spann  and  Worster — 46. 

So  said  bill  was  rejected.  '         -  ' 

Mr.  Bell  introduced 

No.  56,  a  bill  to  legalize  certain  acts  of  the  board  doing  county  bu- 
siness of  Dubois  county; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Sweetser  introduced 

No.  57,  a  bill  supplemental  to  an  act  entitled  "an  act  for  the  ap- 
pointment of  trustees  to  receive  deeds  for  lots  or  lands  given  or  pur- 
chased for  the  use  of  schools,  meeting  houses  or  masonic  lodges,  ap- 
proved February  10,  1831; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Osborn  of  Franklin  introduced 

No.  58,  a  bill  to  amend  an  aet  regulating  the  jurisdiction  and  duties 
of  justices  of  the  peace; 

Which  was  read|the  first  time  and  passed  to  a  second  reading. 
On  motion  of  Mr.  Fitch, 

The  previous  orders  of  the  day  were  postponed,  and  the  House  pro- 
ceeded to  the  consideration  of 

No.  48,  a  joint  resolution  relating  to  contractors  on  public  works; 

Which  was  read  the  second  time. 

Mr.  Monroe  moved  that  the  rule  be  dispensed  with  and  the  joint 
resolution  read  a  third  time  now;  when 

Mr.  Henly  moved  that  said  resolution  be  referred  to  the  committee 
on  canals  and  internal  improvements; 

Which  motion  was  decided  in  the  affirmative. 

A  message  from  the  Senate  by  Mr.  E"  ing,  a  member. 
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Mr.  Speaker — 

I  am  directed  bj  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  an  engrossed  bill  No.  9,  entitled  "an  act  authorizing  Tho- 
mas Goudy,  senr.,  to  build  a  mill  dam  across  Eel  river  in  Wabash 
county,  in  which  the  concurrence  of  the  House  of  Representatives  is 
most  respectfully  requested. 

The  bill,  No.  9,  mentioned  in  the  message,  was  read  the  first  time; 
and 

On  motion  of  Mr.  Wilson  of  M., 

Was  read  the  second  and  third  times,  the  rule  being  dispensed  with, 
and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Cutter  moved  that  bill 

No.  1,  to  abolish  imprisonment  for  debt  be  referred  to  a  select  com- 
mittee of tbree; 

Which  motion  was  decided  in  the  affirmative. 

Messrs.  Cutter,  Lane   and  Robinson  of  Jefferson    were  appointed 
said  committee. 
On  motion. 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 


WEDNESDAY,  December  18,  1839. 

The  House  met  pursuant  to  adjournment    . 

The  Speaker  laid  before  the  House  the  following  communication 
from  the  Cashier  of  the  State  Bank  of  Indiana,  to  wit: 

OFFICE  OF    THE  STATE  BANK  OF  INDIANA, 

Indianapolis^  Dec,  17, 1839. 

Hon,  James  G.  Read,  -  . 

Speaker  of  ths  House  of  Representatives: 

Sir — In  answer  to  a  resolution  of  the  House  of  Representativea, 
just  received,  inquiring,  "whether  suit  has  been  instituted  against  any 
of  the  Branches  of  the  State  Bank  of  Indiana,  for  the  non-payment 
of  its  notes;  and  if  so,  what  Branch,  and  at  what  time  said  suitor 
suits  were  instituted,  and  what  was  the  result  of  such  prosecution," 
I  have  the  honor  to  reply,  that  the  only  suits,  that  I  am  apprised  of 
ever  being  so  instituted  against  the  bank,  were  two  instances  in  the 
year  1837 — both  of  which  were  by  the  same  individual,  a  broker; 
one  against  the   branch  at  Indianapolis  for   |900;  and  the  other 
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against  the  branch  at  Lawrenceburgh  for  ^3,500;  which  amounts,  it 
is  understood,  were  paid  by  these  branches. 

No  other  suits  have  been  reported  to  the  State  Bank,  for  the  non- 
payment of  the  notes  of  any  branch,  nor  is  it  believed,  by    the   under- 
signed that  any  others  have  been  instituted. 
I  am,  very  respectfully, 
Your  ob't.  serv't. 

JAMES  M.  RAY,  Cashier- 

The  said  communication  was  referred  to  the  committee  on  the  state 
bank. 

The  Speaker  also  laid  before  the  House  a  report  from  the  fund 
commissioners,  in  answer  to  a  resolution  of  the  House,  in  reference 
to  a  loan  of  four  hundred  thousand  one  hundred  and  sixty  dollars, 
from  the  Morris  Canal  and  Banking  Company; 

Which,  on  motion  of  Mr.  Moore  of  O.,  was  referred  to  the  commit- 
tee on  the  canal  fund;  and  ■    ^-^  ; 
On  motion  of  Mr.^Judah, 

Five  hundred  copies  were  ordered  to  be  printed. 

The  Speaker  also  laid  before  the  House  a  report  of  the  Agent  of 
State  for  the  town  of  Indianapolis,  in  reference  to  the  purchase  of  a 
residence  for  the  Governor,  and  the  sale  of  certain  lots  therein  nam- 
ed; 

Which  was  read  and  referred  to  the  committee  on  the  affairs  of  the 
town  of  Indianapolis. 

Mr.  Osborn  of  F.  made  the  following  report. 

Mr.  Speaker — 

The  joint^committce  on  enrolled  bills  report,  that  they  have  com- 
pared the  enrolled  with  the  engrossed  bill  of  the  Senate,  No.  9,  to 
to  wit:  "an  act  to  authorize  Thomas  Goudy  sen'r.,  to  build  a  mill  dam 
across  Eel  River  in  Wabash  county"  and  find  the  same  truly  enrol- 
led. 

Whereupon  the  Speaker  signed  the  same. 

Ordered,  That  it  be  carried  to  the  Senate  for  the  signature  of  their 
President. 

Mr.  Perviance  presented  the  petition  of  Jacob  Huffer  and  others, 
praying  for  a  state  road  therein  named; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Perviance  also  presented  the  petition  of  David  Anderson  and 
others,  for  a  state  road ; 

Which  was  referred  to  the  same  committee. 

Mr.  Cogswell  presented  two  several  petitions,  of  sundry  citizens 
of  Madison  and  Hamilton  counties,  relative  to  a  burying  ground,  over 
which  the  Central  canal  is  located; 

Which  was  referred  to  the  committee  on  canals  and  internal  im- 
provements. 


141 

Mr.  Atberton  presented  the  petition  of  David  Pickard,  R.  S.  Ste- 
phens and  others,  praying  (or  a  justice  of  the  peace  for  the  town  of 
Alexandria  in  Madison  county; 

Which  was  referred  to  asclcctcommittee  of  Messrs.  Athcrton,  Cogs- 
well and  Buckles. 

Mr.  Milroy  presented  the  petition  of  J.  R.  Newman  and  others,  of 
Carroll  county,  praying  for  a  valuation  law,  on  real  estate,  previous 
to  being  sold  on  execution; 

Which  was  read  and  on  motion  of  the  same  gentleman,  laid  upon 
the  table. 

Mr.  Bell  presented  the  petition  of  Franklin  Sawyer  and  others  of 
Pike  county,  praying  a  repeal  of  so  much  of  the  road  law  as  imposes 
a  road  tax  on  lands; 

Which  was  referred  to  a  select  committee  of  Messrs.  Bell,  Edmon- 
son, Miller,  Flint  and  Southard. 

Mr.  Wheeler  presented  the  petition  of  Enos  Collins,  of  Marshall 
county,  relative  to  certain  improvements,  connected  with  his  grist 
mill; 

Which  was  referred  to  a  select  committee  of  Messrs.  Wheeler, 
Rush  and  Wilson  of  Miami. 

Mr.  Montgomery  presented  the  petition  of  James  Stanford  and 
others  of  Warren  county,  praying  a  change  in  the  state  road  from 
Michigan  City  to  Wiliamsport  in  Warren  county; 

Which  was  referred  to  the  committee    on  roads. 

Mr.  Judah,  from  the  committee  on  the  judiciary,  made  the  follow- 
ing report:    1  -  -    .      -  .       -   ■ 

Mr.  Speaker —  /", 

The  committee  on  the  judiciary,  according  to  order,  have  had  un- 
der consideration,  the  expediency  of  making  appeals  from  Probate 
courts  stand  as  original  suits  in  the  circuit  court,  and  have  directed  me 
to  report  that  the  same  would  not  be  expedient  in  the  opinion  of  the 
committee. 

And  the  committee  have  also  had  under  consideration  the  constitu- 
tional power  of  making  district  schools,  county  seminaries,  and  of  ap- 
portioning fines  and  penalties  amongst  them. 

The  21.  Section  of  the  9th  article  of  the  Constitution  contemplates 
a  "regular  gradation  from  township  schools  to  a  State  Uuiversity. 

For  that  and  the  3d  section  appropriates  all  fines  &c.  to  the  support 
of  county  Seminaries.  Funds  were  provided  for  the  common  schools 
and  for  the  University  by  the  grant  of  lands.  The  convention  pro- 
vided for  the  support  of  the  intermediate  Seminary,  by  the  appropria- 
tion of  fines  &c. 

Hence  the  committee  conclude  that  these  fines  caunot,  by  any  le- 
gislation, be  diverted  from  their  constitutional  object  in  favor  of  dis- 
trict schools  or  of  any  other. 

And  the  committee  have  also   had   under  consideration  a  resolu- 
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tion  concerning  surviving  partners,  and  are  of  opinion  that  any  change 
of  the  law  on  that  subject  is  not  expedient. 

And  the  committee  have  also  had  under  consideration  the  expe- 
diency of  allowing  an  execution  on  the  original  judgment  after  a  de- 
livery bond  returned,  and  have  directed  me  to  report  that  any  legis- 
lation, on  that  subject,  is  unnecessary. 

Which  report  was  concurred  in  by  the  House. 

Mr.  Eccles,  from  the  judiciary  committee,  made  the  following  re- 
port: 

Mr.  Speaker — 

The  judiciary  committee  to  whom  was  referred  a  bill.  No.  35  of  this 
House,  for  the  benefit  of  persons  who  are  likely  to  suffer  by  the  des- 
truction of  the  records  of  Dubois  county  have,  according  to  ordcr,[had 
the  same  under  consideration,  and  have  directed  me  to  report  the 
same  to  the  House  with  one  amendment,  and  ask  the  concurrence  of 
the  House  in  said  amendment  and  recommend  the  passage  of  the  bill; 

Which  report  was  concurred  in. 

Mr.  Edmonson  moved  that  the  rule  be  dispensed  with,  and  the  bill 
be  read  a  third  time  now; 

Which  motion  was  decided  in  the  affirmative. 

The  bill  was  then  read  a  third  time  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Eccles,  from  the  same  committee  made  the  following  report: 

Mr.  Speaker, — 

The  judiciary  committee  to  whom  was  referred  a  bill  to  regulate 
the  jurisdiction  of  justices  of  the  peace  in  Green  county,  have,  accor- 
ding to  order  had  the  same  under  their  consideration,  and  have  di- 
rected me  to  report  the  said  bill  back  to  the  House,  without  amend- 
ment, and  recommend  its  passage.  ,  .; 
On  motion. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  engrossed 
for  a  third  reading  on  to-morrow. 

Mr.  Eccles  from  the  same  committee,  made  the  following  report: 

Mr.  Speaker, — 

The  judiciary  committee  to  whom  was  referred,  the  resolution  of 
this  House,  directing  them  to  inquire  into  the  propriety,  of  so  amend- 
ing the  law,  authorizing  the  issuing  writs  of  ne  exeat,  by  Justices  of 
the  peace,  so  as  to  secure  debts  where  the  debtors  are  about  to  re- 
move from  the  county,  on  any  sum  not  exceeding  fifty  dollars,  have 
had  the  same  under  consideration,  according  to  order,  and  have  di- 
rected me  to  report,  thatthey  deem  it  inexpedient  to  legislate  further, 
on  that  subject;  and  ask  to  be  discharged  from  the  further  considera- 
tion thereof; 
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On  motion, 

The  report  was  concurred  in,  and  the  committee  discharged  accor- 
dingly. 

Mr.  Robinson  of  J.,  from  the  committee  on  the  judiciary,  made  the 
following  report;  "w^ 

Mr.  Speaker, — 

The  committee  on  the  judiciary  to  whom  was  referred,  a  resolution 
instructing  them  to  inquire  into  the  expediency  of  so  changing  the 
law  requiring  administrators  to  produce  their  letters  of  administration 
in  any  suit  commenced  by  them,  so  as  to  allow  them  to  produce  a  cer- 
tified copy  of  said  letters,  in  the  cases  abovementioned,  have  had  the 
same  under  consideration  and  instructed  me  to  report,  that  it  is  inex- 
pedient further  to  legislate  on  the  subject;  the  law  as  it  now  exists, 
being  amply  sufficient  to  accomplish  the  objects  contemplated  by  the 
resolution ;  and  they  ask  to  be  discharged  from  the  further  considera- 
tion of  such  resolution: 
On  motion, 

The  report  was  concurred  in  and  the  committee  discharged  accor- 

Mr.  Lane  from  the  committee  on  canals  and  internal  improvements, 
to  which  was  referred,  No.  48,  a  joint  resolution  relating  to  contrac- 
tors on  public  works,  reported  the  same  back  to  the  House  with  the 
following  amendment,  in  which  the  concurrence  of  the  House  of  Re- 
presentatives is  requested,  by  adding  thereto  the  following,  to  wit: 

"Noting,  in  the  most  specific  manner,  the  contracts  and  incidental 
expenses,  upon  the  Madison  and  Indianapolis  rail  road,  made,  and  ac- 
cruing, in  anticipation,  of  the  appropriation,  of  ^^400,000  granted  in 
the  act  entitled  "an  act  providing  for  the  further  construction  of  the 
Madison  and  Lafayette  rail  road,  approved  February  6th,  1839;  the 
amount  paid  upon  such  contracts,  when  and  by  whom  paid,  the 
amount  due  and  unpaid  upon  the  same,  and  to  whom,  together  with 
all  other  expenses  incident  thereto." 

Mr.  Fisher  moved  to  concur  in  said  amendment,  by  adding  the 
following: 

"And  excluding  from  the  provisions  contemplated  in  the  resolution, 
any  contracts  taken,  in  pursuance  of  a  a  reputed  agreement  between 
certain  persons  and  the  fund  commissioners,  for  the  purchase  of  state 
bonds  and  the  completion  of  forfeited  contracts  on  the  Madison  rail 
road. 

Mr.  Long  moved  to  recommit  the  joint  resolution  to  a  select  com- 
mittee, 

Mr.  Lane  moved  to  referthe  joint  resolution  back  to  the  committee 
on  canals  and  internal  improvements. 

Mr.  Sweetser  moved  that  the  report  of  the  committee  and  pending 
amendments  be  laid  upon  the  table ; 

Which  motion  did  not  prevail. 

On  the  question  shall  the  joint  resolution  and  amendments   be  .  - 
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ferred  to  the  committee  on  canals  and  internal  improvements,  it  was 
decided  in  the  affirmative. 

Mr.  Rush  made  the  following  report: 

Mr.  Speaker, — 

The  select  committee  to  whom  was  referred,  the  petition  of  John 
Masscj,  collector  of  St.  Joseph  county,  asking  relief,  have,  according 
to  order,  had  the  same  under  consideration,  and  directed  me  to  re- 
port the  following  bill; 

No.  59,  a  bill  for  the  rehef  of  the  collector  of  St.  Joseph  county; 

Which  was  read  the  first  time,  and  passed  to  a  second  reading. 

Mr.  Cutter  made  the  following  report; 

Mr.  Speaker, 

The  select  committee,  to  whom  was  referred  the  bill  of  the  House, 
No.  1,  to  abolish  imprisonment  for  debt,  have  had  the  same  under  con- 
sideration, and  have  instructed  me  to  report  the  same  back  to  the 
House,  with  the  following  amendment,  to  wit:  to  strike  out  said  bill 
from  the  enacting  clause,  and  insert  in  the  place,  and  stead  there  of 
the  bill,  which  is  herewith  inserted. 

Mr.  Swectscr  moved  to  recommit  the  bill  and  amendment,  to  a  com- 
mittee of  the  whole  House,  and  make  it  the  order  of  the  day  for  to- 
morrow. 

Mr.  Herriman  moved  that  the  bill  and  amendment  be  laid  upon  the 
table, 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Cutter 
and  Butler,  .      . 

...      .  Those  zoho  voted  in  the  affirmative  zvere: 

Messrs.  Atherton,  Baker,  Becket,  Bennet,  Bowles,  Burk,  Carleton 
of  F.,  Carlton  of  L.,  Clark,  Cogswell,  Davis,  Dunn,  Farley,  Foster, 
Haddon,  Herriman,  Jamison,  Johnson,  Jones,  Lee,  Miller,  Nelson  of 
M.,  Parker,  Perviance,  Robinson  of  Ripley,  Robinson  of  Rush,  Stew- 
art, Thompson,  Wheeler,  Worster,  Zenor,  and  Mr.  Speaker — 32. 

Those  who  voted  in  the  negative  were: 

Messrs.  Albcrtson,  Allison,  Arnold,  Bell,  Berkshire,  Buckles,  Butler, 
Campbell,  Coats,  Cooper,  Cox,  Cutter,  Eccles,  Edmonson,  English, 
Everts,  Finch,  Fisher,  Fitch,  Fhnt,  Frisbie,  Gardner,  Garrigus,  Hamer, 
Hamblen,  Henly,  Hull,  Hunt:  of  J.,  Hunt  of  R.,  Jackson,  Jenckes, 
Laue,  Lancaster,  Lanius,  Long,  McCormack,  McCoy,  McGaughey, 
Milroy,  Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Morgan, 
Morrison,  Nelson  of  B.,  O'Neall,  Osborn  of  C.,  Osborn  of  F.,  Osborn 
of  U.,  Perry,  Porter,  Rippey,  Rush,  Sands,  Shields,  Shiveley,  South- 
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ard,  Spann,  Sweetser,  Warriner,  White,  Wilson  of  M.,  Wilson  of  W., 
and  Woodard — 65. 

So  said  motion  was  decided  in  the  negative. 

The  question  recurring  on  re-committing  the  bill  to  a  committee  of 
the  whole  House,  it  was  decided  in  the  affirmative. 

Mr.  Fisher  made  the  following  report: 

The  select  committee,  to  whom  were  referred  the  memorial  of  the 
representatives  of  the  religious  society  of  friends,  called  quakers,  of 
Indiana  yearly  meeting,  ask  leave  respectfully  to 

JIEPORT, 

That  according  to  the  act  now  in  force,  regulating  grist  mills  and 
millers,  it  is  the  duty  of  all  millers  who  grind  for  toll,  to  grind  in  turn, 
as  the  grain  is  brought,  subject  to  a  pecuniary  penalty  in  case  of 
refusal. 

There  are  now  within  this  State,  and  in  all  the  others,  a  great  many 
citizens  of  every  class  and  creed,  who  believe  that  the  common  use  of 
ardent  spirits  is  zvrong^  and  ruinous  to  the  body  and  mind;  and  are, 
therefore,  conscientiously  withheld  from  contributing  in  any  manner  to 
the  manufacture  or  sale  of  intoxicating  liquors.  But  in  consequence 
of  the  existing  requisition  of  law,  those  who  own  mills,  are  compelled 
to  grind  all  the  grain  intended  for  distribution,  that  is  brought  them 
in  turn,  or  submit  to  the  legal  penalties  therein  provided. 

This  is  a  violation  of  conscience;  for  no  man  should  be  required,  by 
human  law,  to  transgress  what  he  believes  to  be  a  requirement  of  the 
Highest  of  all  authority,  the  Supreme  Lord  of  Law  himself. 

The  Quakers  have  now  for  many  years  made  it  an  obligation  of  their 
discipline  as  a  religious  society,  to  abstain  entirely,  except  in  cases  of 
sickness,  from  the  use  of  ardent  spirits,  and  have  as  a  people  been  a 
shining  example  of  sobriety  to  the  rest  of  the  community.  They  have 
demonstrated  by  their  own  experience,  the  happy  practical  tendency 
of  temperance  to  health,  order, industry,  and  competence;  and  thereby 
given  the  first  mighty  impulse  to  the  great  cause  of  temperance  reform, 
which  for  the  last  few  years  has  made  such  progress  in  the  civilized 
world.  They  have  given  by  their  practice,  the  most  ample  evidence 
of  the  sincerity  of  their  professions,  and  in  the  present  memorial  only 
aim  to  secure  the  right  of  making  a  pecuniary  sacrifice,  of  a  portion  of 
their  business,  for  the  support  of  their  principles  and  testimony.  They 
do  not  now,  they  never  have  in  any  case,  sought  to  compel  a  conform- 
ity of  others  to  their  views.  They  simply  request  to  be  exempted  from 
all  agency  in  converting  the  bounty  of  heaven  into  what  they  justly 
consider  a  curse.  Nor  do  they  ask  this  privilege  for  themselves  alone, 
but  for  all  others  of  like  piinciples  on  this  subject,  of  whom  there  is  a 
large  number. 

The  memorialists  likewise  very  reasonably  suggest  that  the  obliga- 
tion of  grinding  in  turn  be  applicable  to  those  only  who  seek  their  own 
supplies  of  bread,  so  as  to  give  such  as  are  in  need  the  precedence  of 
those  who  want  grinding  for  sale  or  speculation.  As  the  law  now 
stands,  persons  in  the  neighborhood  of  a  mill  are  liable  in  dry  seasons 
19h 
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to  be  cut  off  from  supplies  of  bread,  until  those  who  have  quantities  of 
grain  to  be  ground  for  a  distant  market  are  supplied. 

The  committee,  there,  ask  leave  to  introduce  the  following  bill: 
No.  60,  a  bill  to  amend  an  act,  entitled  "An  act  regulating  grist 
mills  and  millers;"  approved  February  10th,  1831; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

On  motion  of  Mr.  Judah, 
Resolved,  That  the  chief  engineer  report  to  this  House  his  opinion 
as  to  the  propriety  of  erecting  wooden  locks  at  the  Grands  Rapids  of 
the  Wabash,  instead  of  stone  locks,  together  witli  such  information  as 
he  may  possess,  as  to  the  result  of  such  change  upon  the  cost  and  time 
required  for  the  completion  of  the  work. 

Mr.  Fitch  offered  the  following  preamble  and  resolution ;  which  was 
adopted,  to  wit: 

Whereas,  many  contractors  on  the  public  works  of  this  State  having 
expressed  a  willingness  to  receive  in  payment  of  half  the  amount  due 
them  by  the  State,  Slate  bonds,  or  scrip,  redeemable  in  years, 

and  bearing  per  cent,  interest,  payable  semi-annually  in  New 

York:  Provided,  That  the  other  half  can   be  paid  in  the  paper  of  the 
State  bank,  or  other  par  bank  paper;  therefore  be  it 

Resolved,  That  the  committee  on  the  State  bank  be,  and  they  are 
hereby  instructed  to  take  the  matter  into  consideriition,  make  the 
necessary  inquiries  of  the  bank,  and  report  to  this  House  as  early  as 
possible,  the  practicability  of  thus  paying  said  contractors. 
On  motion  of  Mr.  Lane, 
Resolved,  That  the  fund  commissioners  be,  and  they  are  hereby  re- 
quested, to  report  as  early  as  possible  to  this  House,  what  contract  or 
contracts,  if  any,  tliey  have  made  with  any  individual  or  individuals, 
company  or  corporation,  for  the  sale  or  transfer  of  State  bonds  in  anti- 
cipation, of  the  appropriation  made  by  the  act  of  the  General  Assem- 
bly, entitled  "An  act  providing  for  the  further  prosecution  of  the 
Madison  and  Lafayette  rail  road;  approved  February  6th,  1839. 

The  amount  of  bonds  sold,  or  agreed  to  be  sold,  and  when  sold,  the 
terms  and  conditions  of  such  sale,  to  whom  made,  what  securities  taken, 
and  for  what  purpose,  and  whether  absolute  or  conditional. 

Mr.  Miller  moved  to  take  from  the  table  a  resolution  offered  by  him 
on  yesterday,  relative  to  an  amendment  in  the  probate  law;  which  was 
consented  to  by  the  House. 

Mr.  Miller  moved  to  strike  out  from  said  resolution  the  word  "will," 
and  insert  "have;"'  which  motion  prevailed. 
The  resolution,  as  amended,  was  then  adopted. 

Mr.  Cutter  moved  to  take  from  the  table  a  resolution  offered  by  him 
on  the  10th  inst.,  relative  to  the  funds  of  the  Cross  Cut  canal;  which 
was  consented  to  by  the  House. 
The  resolution  was  then  adopted. 

Mr.  Jamison  moved  to  take  from  the  table  a  resolution  in  relation 
to  new  circuits,  with  its  pending  amendments; 

Which,  on  motion,  was  referred  to  the  judiciary  committee. 
On  motion  of  Mr.  Rippey, 
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Resolved,  That  the  committee  on  roads  inquire  into  the  propriety  of 
so  amending  the  road  law,  that  the  boards  doing  county  business,  in 
the  several  counties  of  this  State,  shall  have  power  to  regulate  and  fix 
the  road  tax,  at  a  rate  not  to  exceed  thirty  cents  upon  the  one  hundred 
dollars  valuation  of  lands  assessed  for  State  and  county  purposes;  with 
leave  to  report  by  bill  or  otherwise. 
^  Mr.  Cooper  moved  for  adoption  the  following  resolution: 

Resolved,  That  the  committee  on  public  buildings  be  instructed  to 
inquire  what  statutory  enactments  are,  (if  any,)  necessary  to  prevent 
persons  from  committing  injuries  to  the  State  House,  or  any  other  pub- 
lic buildings,  or  public  property,  belonging  to  the  State  in  the  town  of 
Indianapolis,  and  to  provide,  by  law,  to  punish  persons  who  may  be 
guilty  of  committing  injuries  to  said  property;  with  leave  to  report  by 
bill  or  otherwise. 

Mr.  Atherton  moved  to  amend  said  resolution,  by  adding  the  fol- 
lowing: 

"That  the  door-keeper  be  instructed  to  take  down  any  theatre  bill 
that  may  be  posted  up  in  this  Hall,  and  that  he  be  instructed  to  keep 
all  such  bills  from  being  posted  up  in  this  Hall;  , 

Which  amendment  was  adopted. 
On  motion. 

The  House  adjourned  until  two  o'clock,  P.  M. 


Two  o^clock,  P.  M. 


The  House  met  pursuant  to  adjournment;  and 


Proceeded  to  the  consideration  of  the  resolution  pending,  when  the 
House  adjourned. 

The  ressolution,  as  amended,  was  adopted. 
On  motion  of  Mr,  Judah, 

Resolved,  That  the  door-keeper  provide  a  seat  on  the  floor  for  Mr. 
Drapier,  a  stenographer. 

Mr.  Burk  offered  for  adoption  the  following  preamble  and  reso- 
lution : 

Wliereas,  there  appears  to  have  been  a  mistake  made,  in  paying 
over  the  State  revenue  of  Wayne  county  in  1838,  to  the  amount  of 
several  hundred  dollars; 

Resolved,  therefore.  That  a  select  committee  of  three  be  appointed 
to  inquire  into  the  facts;  with  leave  to  report  by  bill  or  otherwise. 

The  resolution  was  adopted;  and 

Messrs.  Burk,  Jackson,  and  Lancaster,  were  appointed  said  com- 
mittee. 

Mr.  Carleton  of  F.,  moved  to  reconsider  the  vote  taken  this  day, 
on  the  adoption  of  a  resolution  admitting  Mr.  Drapier,  a  stenographer, 
to  a  seat  within  the  bar  of  this  House,  as  a  reporter;  which  motion  did 
not  prevail. 

Mr.  McCormack  moved  that  the  sergeant-at-arms,  elected  on  yet- 
terday,  be  brought  in  and  sworn  into  office; 
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Which  motion  did  not  prevail. 

The  Speaker  laid  before  the  House  a  communication  from  Lucius 
H.  Scott,  Esq.,  one  of  the  fund  commissioners, 

Which  was  read  and  referred  to  the  committee  on  canals  and  in- 
ternal improvements. 

Mr.  Cox  introduced 

No.  60,  a  bill  to  revive  and  amend  an  act  to  locate  a  state  road 
therein  named,  approved  February  17th,  1838; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 
;    Mr.  Osborn  of  U.,  introduced 

No.  61,  a  bill  to  amend  an  act  antitlcd  "an  act  pointing  out  the 
mode  oi  levying  taxes  and  fixing  the  per  centum  for  state  purposes, 
"approved  1-ebruary  15, 1839; 

Which  was  read  the  first  time ;  when 

Mr.  Judah  moved  to  reject  said  hill. 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Judah 
and  Berkshire, 

^     Those  zoho  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Becket, 
Bell,  Berkshire,  Buckles,  Burk,  Butler,  Campbell,  Carleton  of  F., 
Carleton  of  L.,  Clark,  Conaway,  Cooper,  Cox,  Cutter,  Davis,  Dunn, 
Eccles,  Edmonson,  Everts,  Farley,  Finch,  Fisher,  Fitch,  Flint,  Foster, 
Frisble,  Gardner,  Haddon,  Hamer,  Hamblen,  Herriman,  Hull,  Hunt 
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Usborn  of  C,  rarker,  rerry,  rerviance,  rorter,  Kippey,  Kobmson  oi 
J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands,  Shields,  Shi- 
veley.  Southard,  Spann,  Stewart,  Sweetscr,  Thompson,  Warriner, 
Wheeler,  Wilson  of  W.,   Woodard,  Worbtcr,and   Zenor — 82. 

Those  zvho  voted  in  the  negative  mere: 

Messrs.  Bennet,  Bowles,  Coats,  Cogswell,  English,  Henly,  Eong, 
McCoy,  Monroe,  Morrison,  Osborn  of  F.,  Osborn  of  U.,  White, 
Wilson  ofM.,  Mr.  Speaker — 15. 

So  said  bill  was  rejected. 

Mr.  Thompson  introduced 

No.  62,  a  bill  to  amend  an  act  entitled  "an  act  providing  for  a  more 
uniform  mode  of  doing  township  l)usincss,  in  the  several  counties 
therein  named,  approved  February  17th,  1838; 

Which  was  read  the  firsttlme  and  passed  to  a  second  reading  on  to- 
morrow. 

Mr.  Hunt  of  R.,  introduced 

No.  63,  a  bill  for  the   election  of  prosecuting  attorneys  for  each 
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count/,  by  the  qualified  voters  thereof; 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on 
to-morrow. 

Mr.  Spann  introduced 

No.  64,  a  bill  to  amend  an  ac'j  entitled  "an  act  forthe  protection  o^ 
the  Madison  and  Indianapolis  rail  road,&c.;  approved  February  14th, 
1839; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

The  House  now  proceeded  to  the  consideration  of  the  orders  of  the 

No.  37,  a  bill  to  relocate  a  part  ofthc  state  road  from  Indianapolis 
to  NewCastlcin  Henry  county,  was  read  a  second  time,  andordered 
to  be  engrossed  for  a  third  reading. 

No.  38,  a  bill  to  authorize  the  election  of  justice  of  the  peace  and 
constablesjin  the  town  of  Fredericksburgh  in  the  county  of  Washing- 
ton was  read  asecond  time;  when 

Mr.  Monroe  moved  that  the  rule  be  suspended  and  the  bill  read  a 
third  time  now; 

Which  motion  did  not  prevail. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third  reading  on 
to-morrow. 

No.  39,  a  bill  to  amend  an  act  entitled  "an  act  for  a  more  uniform 
mode  of  doing  county  business  in  the  several  counties  therein  named, 
approved  February  l7th,  1838,  was  read  the  second  time  and  order- 
ed to  be  engrossed  for  a  third  reading  on  to-morrow. 

No.  40,  a  bill  for  the  relief  of  unpaid  contractors  on  the  public  works, 
was  read  the  second  time;  when 

Mr.  Judah  moved  to  commit  the  bill  to  a  committee  of  the  wholo 
House  for  to-morrow. 

Mr.  Sweetser  moved  to  amend  said  motion  by  striking  out  the 
word  "to-morrow"  and  insert  the  words,  "this  day  now;"  which  mo- 
tion prevailed. 

Mr.  Carleton  of  F.,  moved  to  amend  the  motion  to  commit  as  follows: 

"Refer  it  to  the  committee  of  ways  and  means,  with  instructions 
to  incorporate  in  its  provisions  the  authority  to  issue  State  scrip,  re- 
deemable by  state  bonds,  and  said  bonds  to  be  redeemed,  so  soon  as 
the  fund  contemplated  by  said  bill  can  be  obtained — said  scrip  and 
bonds  to  bear  interest,  at  the  ratet^of  six  per  cent,  per  annum; 

Which  motion  to  amend  was  decided  in  the  negative.  1 

The  question  recurring,  on  the  motion  to  commit^the  bill  to  a  com- 
mittee of  the  whole  for  the  present  time,  it  was  decided  in  the  affirma- 
tive. 

The  House  now,  according  to  order,  resolved  itself  into  a  commit- 
tee of  the  whole,  on  the  before  mentioned  bill,  Mr.  Henly  in  the 
chair;  and  after  making  sundry  amendments  thereto  the  committee 
rose,  and  the  chairman  reported  progress  and  asked  leave  to  sit  again; 
which  was  granted  by  the  House. 
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On  motion, 
The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 


THURSDAY  MORNING,  December  19,  1839. 

The  House  met  pursuant  to  adjournment, 

The  speaker  laid  before  the  House,  a  communication  from  Lucius 
H.  Scott,  Esq.,  one  of  our  fund  commissioners,  enclosing  a  letter  from 
Gen.  Stapp,  fund  commissioner,  dated  New  York,  Dec.  11th.,  1839; 

Which  was  read:  and 

On  motion  of  Mr.  Edmonson,  was  referred  to  the  committee  on  ca- 
nals and  internal  improvements;  and 

On  motion  five  hundred  copies  were  ordered  to  he  printed,  together 
with  the  report  from  Mr.  Scott  made  on  yesterday  to  the  House. 
On  motion  of  IMr.  Cutter, 

Mr.  Allison  was  added  to  the  select  committee  on  the  subject  of  the 
Bloomington  University. 

■     The  Speaker  laid  before  the  House  the  following    report  from  the 
board  of  internal  improvement: 

Office  of  the  State  Board  of  Internal  Improvement. 
Indianapolis^  Dec.  16th.,  1839. 
The  Hon. 

The  House  of  Representatives : 

There  have  been  laid  before  the  State  board  of  internal  Improve- 
ment, two  resolutions  of  the  House  of  Representatives  of  the  9th  in- 
stant. 

1st.  "Instructing  the  board  to  report  to  the  House,  as  soon  as  prac- 
ticable, what  number  of  their  own  body  can  be  dispensed  with,  if  not 
all;  and  what  number  of  engineers,  assistants,  &c.,  with  the  salaries  of 
each,  and  the  aggregate  amount  thus  annually  saved  to  the  State;" 
and 

2d.  "What  amount  of  the  defalcation  of  David  Burr,  late  one  of 
the  members  of  the  board,  remains  unpaid;  and  whether  any  meas- 
ures have  been  taken,  to  secure  its  collection." 

In  answer  to  the  inquiries  propounded  in  the  first  named  resolution, 
the  board  would  respectfully  refer  the  House,  to  the  suggestions  made 
by  the  board,  in  their  recent  annual  report,  as  containing  their  views  of 
the  probable  effects  of  the  present  suspension  of  operations  on  the  pub- 
lic works,  both  as  to  the  reduction  of  the  engineer  corps,  and  so  far  as 
it  was  then  or  is  now  deemed  proper  to  speak  of  themselves,  the  servi- 
ces that  might  still  be  required  of  them  as  a  board. 
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The  information  sought  hy  the  second  resolution,  cannot  be  fur- 
nished by  the  board,  officially,  in  as  much  as  the  law  gives  no  authori- 
ty to  the  board  to  take  measures  to  collect  or  secure  defalcations  ofthe 
kind  mentioned  in  the  resolution,  nor  indeed  to  know,  what  steps  have 
been  taken,  nor  the  amount  of  the  defalcation  at  this  time;  but  would 
respectfully  refer  the  inquiries,  on  that  subject,  to  the  board  of  fund 
commissioners. 

Very  respectfully, 
'  NOAH  NOBLE, 

Pres.  of  the  Board. 

Which  was  referred  to  the  committee  on  canals  and  internal  Im- 
provements. 

The  Speaker  laid  before  the  House  the  report  of  the  President  of 
ofthe  Levenv>'orth  and  Bloomingion  rail  road  company; 

Which  was  read  and  referred  to  the  committe  on  canals  and  inter- 
nal improvements. 

Mr.  Miller  presented  the  petition  of  Charles  Fullerton,  praying  to 
be  divorced  from  his  wife  Eleanor; 

Which  was  referred  to  a  select  committee  of  Messrs.  Miller,  Carle- 
ton  ot  F.,  Eccles,  Parker,  Lane,  Hunt  of  J.,  and  Robinson  of  J. 

Mr.  Frisbie  presented  the  petition  of  C.  C.  Graham  and  others, 
that  a  part  of  Gibson  be  attached  to  Warwick; 

Which  was  referred  to  a  select  committee  of  Messrs.  Frisbie,  Jones, 
and  Miller. 

Mr.  Fitch  presented  the  petition  of  Thomas  Skinner  and  others, 
for  a  change  ofthe  State  road  leading  from  Logansport  in  Cass  county 
to  the  county  seat  of  Noble  county; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Jencks  presented  the  petition  of  Harriet  B.  Williams  and  oth 
ers,  asking  a  confirmation  of  title  to  real  estate; 

Which  was  referred  to  a  select  committee  of  Messrs.  Jenckes,  Cut- 
ter and  Osborn  of  C. 

Mr.  Dunn  presented  the  petition  of  William  Douglass  and  others, 
praying  a  repeal  of  the  law  incorporating  civil  townships  in  Clinton 
county; 

Which  was  referred  to  the  same  select  committee  to  which  the  same 
subject  was  heretofore  referred. 

Mr.  Osborn  of  C,  from  a  select  committee,  made  the  followirg  re- 
port: 

Mr.  Speaker —  ■  .  •  ■        '       . 

The  select  committee  to  whom  was  referred  the  petition  of  S. 
Thomas  and  others  praying  to  be  indemnified  for  cei  tain  expences  by 
them  incurred  in  the  apprehension  of  horse  theives,  have  had  the 
same  under  consideration  and  have  instructed  me  to  report  the  follow- 
ing bill: 

No.  65,  a  bill  for  the  relief  of  Nicholas  Cromwell  and  others; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


152 

On  motion  of  Mr.  Morrison, 

Resolved^  That  the  committee  on  agriculture  be  instructed  to  inquire 
into  the  expediency  of  establishing  an  agricultural  school  or  college 
for  the  benefit  of  this  State,  in  which  the  science,  combined  with  prac- 
tice of  agriculture  shall  be  taught;  with  leave  to  report  by  bill  or  oth- 
erwise. 

On  motion  of  Mr.  Shields, 

Resolved^  That  the  judiciary  committee  be  instructed  to  inquire 
whether  the  provision  of  the  thirteenth  section  of  an  act  regulating  the 
practice  in  suits  at  law:  approved  Jan.  29.  1831,  applies  to  suits  com- 
menced in  the  Probate  court,  and  if  not  to  inquire  into  the  propriety 
of  so  extending  the  same; 

With  leave  to  report  by  bill  or  otherwise. 
On  motion  of  Mr.  Nelson  ofB., 

Resolved^  That  the  committee  on  roads  be  instructed  to  inquire  in- 
to the  expediency  of  so  amending  the  26th  section  of  the  road  law, 
as  to  make  it  the  duty  of  each  supervisor,  to  make  out  a  list  of  all  the 
lands  in  his  road  district,  and  make  return  to  the  clerk  of  the  county 
court,  on  or  before  the  first  of  June  in  each  year,  with  leave  to  report 
by  bill  or  otherwise. 

Mr.  Judah  moved  that  the  lobbies  be  cleared,  and  that  the  House 
proceed  with  business,  in  secret  session; 

Which  motion  was  decided  in  the  affirmative. 

The  lobbies  were  cleared  accordingly;  and  Mr.  Judah  introduced. 

No    66,  a  bill  to  amend  a  law  concerning  domestic  attachments; 

Which  was  read  three  several  times  and  passed;  the  rule  being  sus- 
pended. 

Ordered^  That  the  Senate  be  informed  thereof. 

The  House  now,  again,  proceeded  to  business,  with  open  doors. 
On  motion  of  Mr.  Wilson  of  M., 

Resolved^  That  the  board  of  internal  improvement  be  instructed  to 
report  to  this  House,  as  soon  as  practicable,  what  has  been  done,  in  re- 
lation to  the  location  of  the  intersecting  point  of  the  northern  end  of 
the  central  canal,  with  the  Wabash  and  Erie  canal,  in  compliance 
with  a  joint  resolution  of  last  session  of  the  Legislature,  on  that  sub- 
ject. 

Resolved  further,  That  if  no  action  has  been  had  on  that  subject; 
that  the  board,  together  with  the  principal  engineer,  be  requested  to 
lay  before  this  House  a  detailed  statement  of  the  difference  in  the  cost 
of  construction,  with  the  advantage  of  water  power,  on  the  general 
routes  proposed,  as  practicable. 
;    Mr.  Cutter  offered  for  adoption  the  following  resolution: 

Resolved,  Thattbe  judiciary  committee  be  instructed  to  inquire  into 
the  expediency  of  so  amending  the  act  entitled  an  act  regulating  the 
practice  at  law,  so  that  hereafter  it  shall  be  optional  with  the  party 
bringing  a  suit  in  any  court  of  justice  within  this  State,  upon  any 
sealed  instrument,  article  of  agreement,  bond  or  note  of  hand,  to  de- 
clare upon  the  same  in  the  usual  technical  forms  which  are  now  prac- 
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ticed,  or  simply  file  the  instrument  which  is  the  foundation  of  the  action, 
and  the  defendant  shall  answer  accordingly, in  a  plain  succinct  manner, 
and  that  an  action  of  assumpsit  may  he  brought  and  sustained  upon  notes 
under  seal. 

Mr.  Ivobinson  of  J.  moved  to  change  the  reference  to  the  same  se- 
lect committee  having  the  subject  of  a  change  in  the  law  regulating 
the  jurisdiction  of  justices  of  the  peace  under  consideration; 

Which  motion  was  decided  in  the  negative. 

The  resolution  was  then  adopted, 

JMr.  Osborn  of  Clay  offered  the  following  resolution: 

Resolved,  That  the  House  of  Representatives,  when  it  adjourns  on 
Saturday  next,  stand  adjourned  until  Monday  the  30th  inst.,  at  nine 
o'clock;  (the  Senate  concurring.) 

Mr.  Flint  moved  to  lay  the  resolution  upon  the  table; 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Osborn 
of  F.  and  Allison, 

Those  zvho  voted  in  the  affiraative  zvere : 

Messrs.  Albertson,  Allison,  Arnold,  Baker,  Bell,  Bennett,  Berk, 
shire,  Bowles,  Buckles,  Burk,  Campbell,  Clark,  Cogswell,  Conaway- 
Cooper,  Cox,  Dunn,  Eccles,  Everts,  Finch,  Fisher,  Flint,  Foster,  Fris- 
bie,  Ganigus,  Haddon,  Hamer,  Hamblen,  Herriman,  Hunt  of  R., 
Jackson,  Johnson,  Jones,  Judah,  Lane,  Lancaster,  Lanius,  Long, 
McCormack,  McCoy,  Miller,  Milroy,  Monroe,  Montgomery,  Moore 
ofO.,  Moore  of  v.,  Morgan,  Morrison,  Nelson  of  M.,  Osborn  of  F., 
Osborn  of  U.,  Parker,  Perry,  Rippey, Robinson  of  Ripley,  Robin- 
son of  Rush,  Rush,  Sands,  Shields,  Southard,  Spann,  Stewart,  War- 
rincr,  Wheeler,  Wilson  of  M.,  Wilson  of  W.,  Worster,  Zcnor  and 
Mr.  Speaker— 68. 

Those  who  voted  171  the  negative  were: 

Messrs.  Atherton,  Butler,  Carleton  of  F.,  Carlton  ofL.,  Coats,  Cut- 
ter, Davis,  Edmonson,  English,  Farley,  Fitch,  Gardner,  Henly,  Hull, 
Hunt  of  J.,  Jamison,^Jenckes,Lee,  McGaughey,  Nelson  of  B.,  O'Neal], 
Osborn  ofC,  Perviance,  Porter,  Robinson  of  J.,  Shiveley,  Sweelser, 
Thompson,   White  and  Woodard — 30.  -■ 

So  the  resolution  was  laid  upon  the  (able. 

Mr.  Fitch  offered  for  adoption  the  following  resolution: 

Resolved,  That  when  this  House  adjourns  on  Tuesday  next,  it  will 
adjourn  until  Wednesday  the  second  of  January  1840;  the  Senate 
concurring  therein. 

Mr.  Miller  moved  to  amend  the  resolution,  by  striking  out  "Wed- 
nesday the  second  of  January  1840,"  and  insert  in  |;lieu  thereof  "the 
first  Monday  in  December  next." 

Mr.  Albertson  moved  to  lay  the  resolution  upon  the  table; 
20h 
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And  the  ajes  and  noes  being  requested  thereon  by  Messrs.  Albert- 
ion  and  Jones. 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Allison,  Baker,  Beckett,  Bell,  Bennett,  Berkshire, 
Bowles,  Buckles,  Burk,  Campbell,  Carlton  of  L.,  Coats,  Conaway, 
Cooper,  Cox,  Cutter,  Davis,  Dunn,  Eccles,  Edmonson,  English,  Finch, 
Fisher,  Flint,  Foster,  Frisbie,  Gardner,  Garrigus,  Haddon,  Hamer, 
Hamblen,  Herriman,  Hull,  Hunt  of  R.,  Jackson,  Johnson,  Jones,  Ju- 
dah.  Lane,  Lancaster,  Lanius,  Long,  McCormack,  McCoy,  Miller, 
Milroy,  Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Morgan, 
Morrison,  Nelson  of  B.,  Nelson  of  M.,  O'Neall,  Osborn  of  F.,  Os- 
bornof  U.,  Perry,  Perviance,  Porter,  Rippey,  Robinson  of  Ripley, 
Robinson  of  Rush,  Sands,  Shields,  Southard,  Spann,  Stewart,  Sweet- 
eer,  Thompson,  Warriner,  Wheeler,  Wilson  of  M.,  Wilson  of  W., 
Worster,  Zenor   and  Mr.  Speaker — 78. 

Those  who  voted  in  the  negative  were : 

Messrs.  Arnold,  Atherton,  Butler,  Carleton  of  F.,  Clark,  Cogswell 
Everts,  Farley,  Fitch,  Henly,  Hunt  of  J.,  Jamison,  Jenckes,  Lee, 
McGaughey,  Osborn  of  C,  Parker,  Robinson  of  J.,  Rush,  Shiveley, 
White  and  Woodard— 22. 

So  said  resolution  was  laid  upon  the  table. 

Mr.  Osborn  of  F.  made  the  following  report: 
Mr.  Speaicer — 

The  joint  committee  on  enrolled  bills  report  that  they  have  compar- 
ed the  enrolled  with  the  engrossed  bills  of  the  House  entitled  acts, 
viz : 

No.  15,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  of  Manhattan  in  Putnam  county. 

No.  2,  an  act  for  the  relief  of  the  collector  of  Laportc  countj', 

And  find  the  same  truly  enrolled;  whereupon. 

The  Speaker  signed  the  same. 

Ordered^  That  the  clerk  carry  them  to  the  Senate  for  the  signature 
of  their  President. 

Mr.  Allison  introduced  the  following  resolution: 

Resolved,  That  this  House  will  not  adjourn  more  than  one  day  in 
euccession,  during  the  present  session. 

Mr.  Carleton  of  F.  moved  to  lay  the  resolution  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Foster  offered  the  following  resolution: 

Resolved,  That  when  this  House  adjourns  on  Saturday  next,  that  it 
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adjourn  until  the  twenty-seventh  instant — the  Senate  concurring 
therein. 

Mr.  Edmonson  moved  to  lay  the  resolution  on  the  table; 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Lane 
and  Edmonson, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Allison,  Arnold,  Baker,  Bennett,  Berkshire, 
Buckles,  Burk,  Campbell,  Carlcton  of  F.,  Carlton  of  L.,  Clark,  Cogs- 
well, Conaway,  Cutter,  Davis,  Dunn,  Edmonson,  English,  Everts, 
Flint,  Frisbie,  Gardner,  Garrigus,  Haddon,  Hamer,  Hamblen,  Henly, 
Herriman,  Hull,  Hunt  of  R.,^  Jackson,  Jamison,  Jenckes,  Johnson, 
Jones,  Judah,  Lane,  Lancaster,  Lanius,  Long,  McCormack,  McCoy, 
Miller,  Milroy,  Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V., 
Morgan,  Morrison,  Nelson  of  M.,  O'Neall,  Osborn  of  F.,  Osborn  of 
U.,  Parker,  Perry,  Perviance,  Porter,  Rippey,  Robinson  of  Ripley, 
Rush,  Sands,  Shields,  Shiveley,  Southard,  Spann,  Stewart,  Thompson, 
Warriner,  Wheeler,  Wilson  of  M.,  Wilson  ofW.,  Worster,  Zenor 
and  Mf.  Speaker — 7G. 

Those  icho  voted  in  the  negative  were: 

Messrs.  Atherton,Beckett,  Bell,  Bowles,  Butler, Coats,  Cooper,  Cox, 
Farley,  Finch,  Fitch,  Foster,  Hunt  of  J.,  Lee,  McGaughey,  Nelson 
ofB.,  Osborn  of  C,  Robinson  of  J.,  Robinson  of  Rush,  Sweetser, 
White  and  Woodard— 22. 

So  said  resolution  was  laid  upon  the  table. 

Mr.  Cutter  offered  for  adoption  the  following  resolution: 

Resolved,  That  this  House  does  most  heartily  disapprobate  and  con» 
demn  the  attempts  made  by  the  newspapers  of  either  party  to  in- 
fluence party  spirit  within  this  House,  and  abuse  and  villify  the  mem- 
bers, and  that  we  will  discountenance  any  farther  such  unworthy  at- 
tempts, but  exert  oursekes  to  preserve  harmony  and  good  feeling 
among  ourselves  that  we  ma^  the  better  discharge  our  duties  to  our 
constituents  and  the  State,  and  leave  our  poUticai  battles  to  be  fought 
when  we  have  more  leisure,  and  when  the  dearest  interests  of  the 
people  will  not  be  hazarded  as  they  now  may  be,  by  the  useless  and 
disorganizing  excitement  of  the  partizan  press. 

Mr.  Bowles  moved  to  indefinitely  postpone  the  resolution; 

Which  motion  was  decided  in  the  negative. 

Mr.  Herriman  moved  to  amend  the  resolution,  by  adding  the  fol- 
lowing: 

"Particularly  that  part  which  says:  "At  a  whig  meeting  of  a  large 
majority  of  the  whig  members  of  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Indiana,  held  at  the  State  House;"  when,^in 
fact,  it  was  held  as  a  private  meeting  in  the  Supreme  court  room." 


156 

Mr.  Long  moved  that  the  resolution  and  proposed  amendment  be 
laid  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Osborn  of  F.  made  the  following  report: 

Mr.  Speaker — 

The  joint  committee  on  enrolled  bills  report  that  they  did  this  day 
present  to  His  Excellency  the  Governor  for  his  approval  and  signa- 
ture the  following  bills  of  the  Senate,  viz: 

No.  4,  a  joint  resolution  relating  to  the  duty  of  the  enrolling  clerks 
of  the  two  Houses  of  the  general  assembly. 

No.  9,  an  act  to  authorize  Thomas  Goudy,  senr.,  to  build  a  mill 
dam  across  Eel  river  in  Wabash  county. 

A  message  from  the  Senate  by  Mr.  Test,  their  Secretary: 

Mb.  Speakef. — 

I  am'directed  by  the  Senate  to  in  form  the  House  of  Representatives 
that  the  Senate  has  passed  an  engrossed  bill  of  the  House  No.  66,  en- 
titled "an  act  to  amend  the  laws  concerning  domestic  attachments, 
with  amendments;  in  which  the  concurrence  of  the  House  is  respectful- 
ly requested. 

And  I  am  further  directed  to  request  the  House  to  act  thereon  with 
closed  doors. 

The  House,  in  pursuance  of  the  request  of  the  Senate,  now  pro- 
ceeded, with  closed  doors,  to  the  consideration  of  the  amendments  of 
the  Senate,  to  the  before  mentioned  bill;  v/hich  were  concurred  in. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Hunt  of  J.  introduced 

No.  57,  a  joint  resolution,  in  relation  to  Edward  M.  Beckwith; 

Which  w^as  read  the  first  time  and  passed  to  a  second  reading  on 
to-morrow. 

Mr.  McCoy  introduced 

No.  68,  a  joint  resolution  in  relation  to  State  bonds; 

W^hich  was  read  the  first  time  and  passed  to  a  second  reading  on  to- 
morrow. 

Mr.  Judah  introduced 

No.  69,  a  bill  for  the  relief  of  contractors  and  for  a  judicious  con- 
tinuation of  the  public  works,  without  increase  of  taxation ; 

Which  was  read  the  first  time;  v/hen 

Mr.  Bennet  moved  to  dispense  with  the  rule  and  read  the  bill  a 
Second  tim.e,  now; 

Which  motion  was  decided  in  the  negative. 

On  motion  of  Mr.  Hunt  of  J.,  500  copies  of  the  bill  were  ordered  to 
be  printed. 
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The  bill  was  ordered  to  a  second  reading  on  to-morrow. 
Mr.  Bowles  introduced 

No.  70,  a  bill  to  incorporate  the  Orange  county  Female  Seminary; 
Which  was  read  the  first  time  and  passed  to  a  second  reading  on  to- 
morrow. 

On  motion, 
The  House  adjourned  until  two  o'clock  P.  M. 


Two  o'clock.  P.  M. 


The  House  met  pursuant  to  adjournment;  and 

Mr.  Cogswell  moved  that  the  rule  be  dispensed  with,  and  he  have 
leave  to  introduce  a  resolution; 

Which  motion  was  decided  in  the  negative. 

The  House  now  proceeded  to  the  orders  of  the  day;  and  according 
to  order,  again!  resolved  itself  into  a  committee  of  the  whole,  on 
the  bill  of  the  House,  No.  40,  for  the  relief  of  unpaid  contractors,  on 
public  works,  Mr.  Hcnly  in  the  chair;  and  after  some  time  spent 
therein,  the  committee  rose,  and  the  chairman  reported  the  bill  and 
amendments  to  the  House;  and  asked  to  be  discharged  from  the  further 
consideration  thereof. 

On  motion,  • 

The  committee  was  discharged  accordingly. "       - 

Mr.  Morrison  reports: 
Mr.  Speaker —  .        '    .  ~  . 

The  joint  commitltee  on  enrolled  bills  have  compared  the  engrossed 
bill  of  the  House,  v.'ith  the  enrolled  bill  thereof,  of  the  following  title 
to-wit: 

No.  66,  an  act  to  amend  the  law  concerning  domestic  attachments; 
and  find  the  same  truly  enrolled. 

Whereupon,  The  Speaker  signed  the  same. 

Ordertd,  That  it  be  carried  to  the  Senate  for  Ihe  signature  of  their 
President. 

On  motion, 

The  House  adjourned  until  to-morrow  morning  it  nine  o'clock* 
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FRIDAY  MORNING,  December  20,  1839. 

The  House  met  pursuant  to  adjournment. 

The  Speaker  laid  before  the  House  a  communication  from  Lucius 
H.  Scott,  Esq.,  in  reference  to  bonds  sold  to  a  company  in  Madison; 
which  was  referred  to  the  committee  on  canals  and  internal  improve- 
ments. 

Mr.  Monroe  presented  the  petition  of  Hugh  M'Pheeters,  Jeremiah 
Rowland  and  others,  for  an  extra  term  of  the  Washington  circuit 
court; 

Which  was  referred  to  a  select  committee  of  Messrs.  Monroe,  Mor- 
rison and  Shields. 

Mr.  Frisbie  presented  the  petition  of  James  K.  Kirkpatrick  and 
others,  praying  that  a  part  of  Gibson  be  attached  to  the  county  of 
Warrick ; 

Which  was  referred  to  the  same  select  committee  heretofore  ap- 
pointed on  the  subject. 

Mr.  Osborn  of  C,  presented  the  petition  of  George  B.  Zenor  and 
others,  praying  that  the  acts  of  justices  of  the  peace,  in  Clay  county 
may  be  lagalized,  and  for  other  purposes; 

Which  was  referred  to  a  select  committee  of  Messrs.  Osborn  of 
Clay,  Jenckes  and  Davis. 

Mr.  Dunn  presentf^.d  the  petition  of  Lucian  Davison  Greggs  for  a 
road  from  Frankfort  in  Clinton  county,  to  Adam's  Mill,  in  Carroll 
county; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Sweetser  presented  the  petition  of  Janet  S.  M'Onat,  praying 
that  additional  powers  may  be  granted  to  the  Marion  Probate  Court, 
for  the  purpose  of  selling  real  property,  belonging  to  her  deceased 
husband's  estate; 

Which  was  referred  to  a  select  committee  of  Messrs.  Sweetser, 
Johnson  and  Baker. 

Mr.  Carlton  of  L.,  presented  the  petition  of  Isaac  Fish,  collector  of 
Lawrence  county;  praying  an  additional  time  to  complete  the  pay- 
ment of  the  revenue  of  said  county; 

Which  was  referred  to  the  committee  of  ways  and  means. 

Mr.  Porter  presented  the  petition  of  Jacob  Walker  and  others,  of 
Tippecanoe  county,  praying  that  real  property  may  not  be  sold  on 
execution,  for  less  than  two  thirds  of  its  appraised  value;  which  was 
referred  to  the  judiciary  committee. 

Mr.  Hunt  of  R.,  presented  the  petition  of  William  Vail  and  others, 
on  the  subject  of  the  agent  of  the  surplus  revenue  in  Jay  county; 

Which  was  referred  to  a  select  committee  of  Messrs.  Hunt  ofR., 
Buckles  and  Thompson. 

Mr.  White  presented  the  petition  of  William  H.  Jenners  and  others, 
of  Tippecanoe  county,  against  the  passage  of  a  valuation  law; 

Which  was  referred  to  the  judiciary  committee. 

Mr.  English  moved  to  add  Mr.  M'Cormack  to  the  committee  on  th« 
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State  Library  in  the  place  of  Mr.  Fisher;  also, 

Mr.  Gardner  to  the  committee  on  military  affairs  in  the  place  of 

Mr.  Zenor;  also,  .         .      ,       ,  ^„ 

Mr.  Warriner  to  the  committee  on  corporations,  m  the  place  of  Mr. 

Osborn  of  Frankhn: 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Finch  made  the  followimg  report:        ,     ■,       ^ 

Mr.  Speaker —  ' 

The  judiciary  committee  have  had  under  their  consideration,  ares- 
olution  of  this  House,  directing  an  inquiry  into  the  constitutionality  of 
so  much  of  the  law  concerning  vagrants,  as  relates  to  persons  over  the 
age  of  21  years;  and  have  directed  me  to  report: 

That  they  can  see    no  constitutional  objection  to  the  law  in  ques- 
tion; and  deem  any  additional  legislation  on  the  subject  unnecessary; 
Which  report  was  concurred  in. 

Mr.  Lane,  from  the  committee  on  canals  and  internal  improve- 
ments, to  which  was  referred,  No.  48,  a  joint  resolution  relating  to 
contractors  on  public  works,  reported  the  same  back  to  the  House, 
with  one  amendment; 

Which  was  concurred  in  by  the  House. 

Mr.  Long  moved  further  to  amend,  by  adding  the  following: 
^'Provided,  That    in  all  cases,  the   estimate    as  aforesaid,    shall   be 
made  with  a  view  to  the  relative  value  of  the  whole  work,  included  in 
Baid  contract." 

Mr.  Wilson  of  M.,  moved  to  amend  the  amendment,  by  adding 
thereto  the  following: 

''Also,  to  take  into  consideration  the  actual  damages  to  any  contrac- 
tor, by  the  abandonment  oC  his  contract;" 
Which  amendment  was  not  adopted. 

^Ir.  Thompson  ^moved  the  following  amendment  to  the  amend- 
ment, to  wit: 

"It  shall  also  be  (he  duty  of  the  Engineer,  taking  such  estimate,  to 
estimate  the  value  of  shantees,  and  other  preparation  necessary  to  the 
commencement  and  prosecution  of  their  contracts,  and  give  said  con- 
tractors a  certificate  for  such  amount,  together  with  any  loss  that  may 
be  sustained,  in  the  sale  of  tools  and  other  property;" 
Which  amendment,  to  the  amendment,  was  not  adopted. 
The  amendment,  offered  by  Mr.  Long,  was  then  adopted. 

On  motion  of  Mr.  Lane, 
The  joint  resolution  was  considered  as  engrossed,  read  a  third  time 
and  passed — the  rule  being  suspended. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 
Mr.  Sweetser  made  the  following  report: 
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Mr.  Speaker — 

The  committee  on  corporations  to  whom  was  referred  the  petition 
of  the  trustees  and  members  of  the  New  Harmony  Working  Men's 
Institute  praying  an  amendment  to  their  charter,  have  had  the  same 
under  consideration,  and  directed  me  to  report  the  following  bill 

No.  71,  a  bill  to  amend  an  act  entitled  "an  act  to  int  orporate 
the  New  Harmony  Woiking  Men's  Institute  for  Mutual  Instruction;" 

Wiiicii  was  read  the  first  time  and  passed  to  a  second  reading  on  to- 
morrow. 

Mr.  Atherton  made  the  following  report: 

Mk.  Speaker — 

The  select  committee,  to  which  was  referred,  the  petition  of  David 
Pickard  and  others,  relative  to  a  justice  of  the  peace  in  the  town  of 
Alexandria,  have  had  the  same  under  consideration,  and  have  reques- 
ted me  to  report  the  following  bill: 

No.  7'2,  a  bill  to  provide  for  the  election  of  ajusticeof  the  peace  in 
the  town  of  Akxandria,  in  Madison  county; 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on 
to-morrow. 

A  message  from  th?  Senate,  by  Mr.  Test  their  Secretary, 

Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  adopted  the  following  resolution: 

Resolved,  That  when  the  Senate  adjourns  on  the  24th  inst.,  it  will 
adjourn  until  the  2d  day  of  January,  1840,  the  House  of  Representa- 
tives concurring  therein. 

The  resolution,  in  the  above  message,  was  read;  when 

Mr.  Baker  moved  to  amend,  by  adding  the  following: 

"And  during  said  recess,  the  members  of  each  branch  of  the  Legis- 
lature and  officers  to  the  House  and  Senate,  shall  not  be  entitled  to 
pay  from  the  State  for  their  services." 

Mr.  Judah  moved  to  amend  the  amendment,  by  adding  the  follow- 
ing words,  to  wit:" 

"Who  leave  Indianapolis." 

Mr.  Edmonson  moved  to  lay  the  resolution  and  amendment  upon 
the  table. 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Ed- 
roonson  and  Lane, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Ben- 
nett, Berkshire,  Bowles,  Campbell,    Clark,  Cogswell,  Conaway,  Coop- 
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Gardner,  Garrigus,  Haddon,  >^Hamer,  Hamblen,  Henly,  Herriman, 
Hull,  Jackson,  Johnson,  Jones,  Lane,  Lancaster,  Lanius,  Long,  Mil- 
ler, Milroy,  Monroe,  Montgomerj^,  Moore  ofV.,  Morgan,  Morrison, 
Nelson  of  M.,  O'Neall,  Osborn  ofF.,Osborn  of  U.,  Perry,  Perviance, 
Rippey,  Robinson  of  Ripley,  Robinson  of  Rush,  Sands,  Shields, 
Southard,  Spann,  Stewart,  Sweetser,  Warriner,  Wheeler,  White, 
Wilson  of  W.,  Worster,  Zenor,  and  Mr.  Speaker — 62. 

Those  who  voted  in  the  negative  were : 

Messrs.JBell,  Buckles,  Burk,  Butler,  Carleton  ofF.,  Carlton  of  L., 
Coats,  Cutter,  Dunn,  English,  Everts,  Farley,  Finch,  Fitch,  Hunt  of 
J.,  HuntofR.,  Jamison,  Jenckes,  Judah,  Lee,  McCormack,  McCoy, 
McGaughey,  Moore  of  O.,  Nelson  of  B.,  Osborn  ofC,  Parker,  Rush, 
Thompson,     and    Woodard — 30. 

So  said  resolution  and  amendments  were  laid  upon  the  table. 

Mr.  McCoy  moved  to  reconsider  the  vote,  on  a  resolution  offered 
by  Mr.  Osborn  of  C,  on  yesterday,  and  laid  upon  the  table,  provid- 
ing for  an  adjournment  of  the  two  Houses;  and  on  the  question,  shall  the 
vote,  laying  said  resolution  on  the  table  be  reconsidered? 

The  ayes  and  noes  being  requested  thereon,  by  Messrs.  Perry  and 
Long, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Atherton,  Bell,  Berkshire,  Buckles,  Butler,  Carleton  of  F., 
Carlton  of  L.,  Coats,  Cooper,  Cox,  Cutter,  Davis,  Dunn,  Eccles,  Eng- 
lish, Everts,  Farley,  Finch,  Fitch,  Hull,  Hunt  of  J.,  Hunt  of  R., 
Jackson,  Jamison,  Jenckes,  Lee,  McCormack,  McCoy,  McGaughey 
Moore  of  O.,  O'Neall,  Parker,  Perviance,  Porter,  Robinson  of  J., 
Robinson  of  R.,  Rush,  Spann,  Thompson,  Wheeler,  Woodard,  and 
Worster — 42. 

Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Allison,  Arnold,  Baker,  Bennett,  Burk,  Camp- 
bell, Clark,  Cogswell,  Conaway,  Edmonson,  Flint,  Fisher,  Foster, 
Frisbie,  Garrigus,  Gardner,  Haddon,  Hamer,  Hamblen,  Henly,  Her- 
riman, Johnson,  Jones,  Lane,  Lancaster,  Lanius,  Long,  Miller,  Mil- 
roy, Monroe,  Montgomery,  Moore  of  V.,  Morgan,  Morrison,  Nelson 
of  B.,  Nelson  of  M.,  Osborn  of  C,  Osborn  of  F.,  Osborn  of  U., 
Perry,  Rippey,  Robinson  of  Rush,  Sands,  Shields,  Southard, 
Stewart,  Warriner,  White,  Wilson  of  M.,  Wilson  of  W.,  Zenor,  and 
Mr.  Speaker — 53. 

So  said  vote  was  not  reconsidered. 

Mr.  Hunt  of  J.,  moved  for  adoption  the  following  resolution: 

Resolved,  That  this  House  will  adjourn  from^  Saturday  the  21st  inst., 
until  the  Friday  following,  the  Senate  concurring  therein. 
21h 
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Mr.  Cutter  moved  to  lay  the  resolution  upon  the  table; 

Which  motion    was  decided  in  the  affirmative. 

Mr.  Eccles  offered  for  adoption  the  following  resolution: 

Whereas  the  Lawrenceburgh  and  Indanapolis  rail  road  company 
have  borrowed  from  the  State  of  Indiana  ^221,000  of  State  bonds, 
and  whereas  the  said  company  gave  mortgages  on  real  estate  to  se- 
cure the  payment  of  the  same.  And  whereas  it  appears  by  the  report 
of  the  State  board  of  internal  improvement  of  said  State  that  the  said 
Lawrenceburgh  and  Indianapolis  rail  road  company,  have  surrendered 
their  charter  to  the  Treasurer  of  State. 

Therefore  resolved,  that  a  select  committee  of  three  be  appointed  to 
examine  into  said  Charter  and  the  mortgages  given  by  said  company, 
to  examine  whether  said  mortgages  or  any  of  them  ought  to  be  fore- 
closed and  what  is  the  situation  of  the  said  concern  and  report  the 
same  to  this  House  as  soon  as  practicable,  and  report  the  names  of  the 
persons  holding  the  money  of  said  late  corporation,  and  the  amount 
held  by  each. 

Mr.  Judah  moved  to  change  the  reference  of  the  resolution  to  the 
committee  of  Ways  and  means,  instead  of  a  select  committee  of  three: 

Which  motion  was  decided  in  the  affirmative. 

The  resolution  was  then  adopted. 

On  motion  of  Mr.  Albertson, 

Resolved,  That  a  select  committee  be  appointed  to  inquire  into  the 
propriety  of  either  erecting  or  renting  a  fire  proof  office  for  the  Sec- 
retary of  State,  so  that  the  archicves  of  State,  may  be  rendered  more 
secure  from  loss  by  fire. 

Messrs.  Albertson,  Sweetser  and  Johnson  were  appointed  the  com- 
mittee. 

Mr.  Wilson  of  M.  moved  the  following  resolution,  which  was  adopt- 
ed to  wit: 

Resolved,  That  the  committee  on  canals  and  internal  improvements 
be  instructed  to  inquire  into  the  expediency  of  reporting  a  bill  to  this 
House,  authorising  the  board  of  internal  improvements,  to  allow  all 
contractors,  whose  contracts'may  be  rescinded,  by  a  failure  or  inability, 
on  the  part  of  the  State,  to  pay  them,  a  reasonable  compensation  for 
the  damages  they  may  sustain. 

Mr.  Judah  moved  to  take  from  the  table,  the  resolution  from  the 
Senate,  in  reference  to  an  adjournment  of  the  two  Houses; 

Pending  which  motion. 

The  House  adjourned  until  two  o'clock,  P.  M. 


Tzco  o'clock,  P.  M. 

The  House  met  pursuant  to  adjournment;  and, 
Resumed  the  consideration  of  the  question,  to  take  from  the  table 
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the  adjourning  resolution  of  the  Senate;  on  the  question  shall  the  vot« 
laying  said  resolution  on  the  table  be  reconsidered? 
The  aves  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Allison,  Bell,  Campbell,  Clark,  Cogswell,  Conaway,  Davis, 
Eccles,  Enghsh,  Everts,  Farley,  Finch,  Fitch,  Henly,  Hunt  of  J., 
Hunt  of R.,''Jackson,  Jamison,  Jenckes,  Judah,  Lancaster,  Lee,  Moore 
of  O.,  McCormack,  M'Gaughey,  Nelson  of  B.,  O'Neall,  Osborn  of 
C,  Parker,  Perviance,  Robinson  of  R.,  Rush,  Sweetser,  Thompson, 
and  Woodard — 38. 

Those  who  voted  in  the  negative  were:  -^ 

Messrs.  Albertson,  Arnold,  Atherton,  Berkshire,  Beckett,  Bowles, 
Bennett,  Buckles,  Burk,  Butler,  Carleton  of  F.,  Carlton  ofL.,  Coats, 
Cooper,  Cox,  Cutter,  Edmonson,  Fisher,  Flint,  Foster,  Frisbie,  Gard- 
ner, Garrigus,Haddon,  Hamer,  Hamblen,  Herriman,  Hull,  Johnson, 
Jones,  Lane,  Lanius,  Long,  Miller,  Milroy,  Monroe,  Montgomery, 
Moore  of  V.,  Morgan,  Morrison,  Osborn  of  F.,  Osborn  of  U.,  Perry, 
Rippey,  Robinson  of  Rush.,  Sands,  Shields,  Southard,  Spann,  Stew- 
art, Wheeler,  White,  Wilson  of  M.,  Wilson  of  W.,  Worster,  Zenor, 
and  Mr.  Speaker — 53. 

So  said  vote  was  not  reconsidered. 

Mr.  Fitch  introduced 

No.  73,  a  bill  for  the  relief  of  contractors  on  the  Wabash  and  Erie 
canal,  and  for  other  purposes ; 

Which  bill  was  read  the  first  time,  and  passed  to  a  second  reading. 

Mr.  Johnson  introduced 

No.  74,  a  bill  to  legaHzc  the  time  of  holding  the  sessions  of  the 
board  of  commissioners  of  the  county  of  Marion; 
-     Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Long  introduced 

No.  75,  a  bill  for  the  immediate  relief  of  contractors  and  others  en- 
gaged in  the  public  works; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

The  House  now  proceeded  to  the  consideration  of  the  orders  of  the 
day. 

The  question  pending,  being  on  concurring  in  the  amendments  made, 
in  committee  of  the  whole,  on  yesterday,  to  the  bill  of  the  House,  No. 
40,  for  the  relief  of  unpaid  contractors  on  public  works. 

The  House  concurred  in  the  first  and  second  amendments. 

The  third  amendment,  was  to  add  to  the  end  of  the  third  section, 
the  following  words,  to  wit: 

'•''Provided  said  bonds  shall  not  be  sold  at  a  less  price  than  they  have 
usually  been  sold  heretofore." 

On  the  question  of  its  adoption,  :  - 
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The  ayes  and  noes  being  requested  thereon  by  Messrs.  Thompson 
and  Burk, 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Allison,  Atherton,  Baker,  Beckett,  Bell,  Bennett,  Berk- 
shire, Burk,  Butler,  Campbell,  Carleton  of  F.,  Carlton  of  L.,  Coats, 
Cooper,  Cox,  Cutter,  Davis,  Dunn,  Everts,  Farley,  Fitch,  Flint, 
Haddon,  Hamer,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Johnson, 
Jones,  Judah,  Lancaster,  Lee,  Long,  M'Gaughey, Miller,  Montgome- 
ry, Moore  of  O.,  Morgan,  O'Neall,  Osborn  of  C,  Osborn  of  F., 
Parker,  Perviance,  Robinson  of  J.,  Robinson  of  Ripley,  Rush, 
Shields,  Spann,  Sweetser,  Thompson,  Warriner,  Wilson  of  M., 
Woodard,  Zenor  and  Mr.  Speaker — 56. 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Arnold,  Bowles,  Buckles,  Clark,  Cogswell, 
Conaway,  Eccles,  Edmonson,  English,  Fisher,  Foster,  Frisbie,  Gard- 
ner, Garrigus,  Hamblen,  Henly,  Hull,  Hunt  of  J.,  Lane,  Lanius, 
McCormack,  M'Coy,  Milroy,  Monroe,  Moore  of  V.,  Morrison,  Nel- 
son of  B.,  Osborn  of  U.,  Perry,  Porter,  Rippey,  Robinson  of  Rush, 
Sands,  Southard,  Stewart,  Wheeler,  White,  Wilson  of  W. ,  and  Wors- 
ter— 40. 

So  said  amendment  was  adopted. 

Mr.  Judah  moved  further  to  amend  the  bill  by  inserting  the  follow- 
ing, to  wit: 

"The  principal  and  interest  of  said  bonds,  to  be  payable  in  New 
Vork,  within  five  years,  at  the  pleasure  of  the  State." 

The  ayes  and  noes  being  requested  by  Messrs,  Judah  and  Edmon- 
son. 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Atherton,  Beckett,  Bell,  Bennett,  Berkshire, 
Burk,  Butler,  Campbell,  Coats,  Cooper,  Cox,  Cutter,  Dunn,  Everts, 
Flint,  Hamer,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes, 
Jones,  Judah,  Lancaster,  McGaughey,  Montgomery,  Morgan,  O'Neall, 
Osborn  ofC,  Parker,  Robinson  of  J.,  Robinson  ofR.,  Rush,  Spann, 
Thompson,  Wilson  of  M.,  Woodard,  and  Zenor — 39. 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Arnold,  Baker,  Bowles,  Buckles,  Carleton  of  F., 
Carlton  of  L.,  Clark,  Cogswell,  Conaway,  Davis,  Eccles,  Edmonson, 
English,  Farley,  Fisher,  Fitch,  Foster,  Frisbie,  Gardner,  Garrigus, 
Haddon,  Hamblen,  Hcnly,  Hull,  Johnson,  Lane,  Lanius,  Lee,  Long, 
McCormack,  McCoy,  Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore 
of  v.,  Morrison,  Nelson  of  B.,  Nelson   of  M.,  Osborn  of  F.,  Osborn 
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of  IT.,  Perry,  Perviance,  Porter,  Rippey,  Robinson  of  Rush,  Sands, 
Shields,  Southard,  Stewart,  Sweetser,  Warriner,  Wheeler,  White, 
Wilson  of  W.,  Worster,  and  Mr.   Speaker — 58. 

So  said  amendment  was  not  adopted. 

Mr.  Fisher  moved  to  amend  by  adding  to  the  third  section  the  fol- 
lowing: 

"And  that  he  (the  commissioner)  be  required  to  give  the  same  bond 
and  security  now  provided  by  law  to  be  given  by  the  fund  commis- 
sioners; 

Which  amendment  was  adopted.  '       ,     "  '. 

On  motion  of  Mr.  Sweetser, 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading  on  to-mor- 
row. ,  ^ 

A  message  from  the  Governor,  by  Mr.  Moore  his  private  secretary: 

Mr.  Speaker —  ^  "^  *> 

I  am  directed  by  the  Governor  to  inform  the  House  of  Representa- 
tives, that  he  did,  on  yesterday  approve  and  sign  acts  which  originated 
in  the  House  of  Representatives,  of  the  titles  following,  to  wit: 
"An  act  for  the  relief  of  the  collector  of  Laporte  county." 
"An  act  to  amend  the  law  concerning  domestic  attachments." 
"An  act  to  provide  for  the  election  of  a  justice  of  the  peace  in  the 
town  of  Manhatten  in  Putnam  county." 
On  motion. 
The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 


SATURDAY  MORNING,  December  21,  1839. 

The  House  met  pursuant  to  adjournment. 
Mr.  Wheeler  made  the  following  report:  ■  ■    ■... 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  sundry 
citizens  of  the  counties  of  Kosciusko  and  Wabash  praying  for  the  crea- 
tion of  anew  county,  have  directed  me  to  report  a  bill  No.  76,  to  pro- 
vide for  the  formation  of  the  county  of  and  for  other 
purposes. 

Said  bill  was  read  the  first  time  and  passed  to  a  second  reading  on 
to-morrow. 

Mr.  Eccles  made  the  follwing  report: 
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Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  pitition  of  Charles 
Fulerton  praying  to  be  divorced  from  Eleanor  Fulerton,  alias,  Elean- 
or Millbourn,  have,  according  to  order,  had  the  same  under  their  con- 
sideration, and  from  an  examination  of  the  testimony  produced  to 
them,  they  arc  of  opinion,  that  the  petitioner  is  entitled  to  relief,  and 
have  directed  me  to  report  a  bill 

No.  77,  a  bill  to  dissolve  the  bonds  of  matrimony  between  Charles 
Fulerton  and  Eleanor  Fulerton, 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on 
to-morrow. 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary: 

Mr.  Speaker —  ' 

I  am  directed  by  the  Senate  to  inform  the  House  of  representatives 
that  the  Senate  have  passed  eggrossed  joint  resolutions  of  the  House 
as  follows: 

No.  17,  a  joint  resrlution  in  relation  to  the  claim  of  this  state  for 
lands'to  complete  the  Wabash  and  Erie  canal. 

No.  48,  ajoint  resolution  relating  the  contractors  and  others  on  the 
public  works: 

The  latter  without  amendment — the  first  with  an  amendment  in 
which  the  concurrence  of  the  House  is  respectfully  requested. 

Also  the  Senate  passed  an  engrossed  bill  thereof  No.  15,entitled 
act  to  change  the  name  of  Germantownlin  Floyd  county  to  that  of 
Galena. 

In  which  also  the  concurrenceof  the  House  is  respectfully  request- 
ed. 

The  amendment  made  by  the  Senate,  to  the  joint  resolution,  men- 
tioned in  the  message,  was  concurred  in  by  the  House. 

The  engrossed  bill.  No.  15,  of  the  Senate,  mentioned  in  the  message, 
was  read  the  first  time. 

Mr.  Stewart  moved  that  the  rule  be  dispensed  with,  and  the  bill  be 
read  a  second  time  now; 

Which  motion  was  decided    in  the  negative.     The  bill  was  order- 
ed to  a  third  reading  on  to-morrow. 
On  motion  of  Mr.  Stewart, 

Resolved,  That  the  committee  on  the  State  Bank  be  instructed  to 
ascertain,  of  the  State  Bank  and  Branches,  if  they  or  either  of  them 
have  made  propositions  to  any  person  or  persons,  for  the  purpose  of 
inducing  the  legislature  to  authorize  them  to  issue  notes  of  a  less  de- 
nomination than  five  dollars;  and  whether  any  proposition  or  insinu- 
ation has  been  held  out  to  said  persons,  that  said  bank,  or  any  or  either 
of  said  branches,  would  loan  this  state  a  million  of  dollars  or  any 
other  sum,  in  case  they  were  allowed  said  privileges,  and  that  said 
commit  :ee  have  leave  tq  send  for  persons  and  papers,  and  report  to 
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this  House,  as  soon  as  practicable. 

Mr.  Robinson  of  Jctferson  moved  to'  change  the  reference  of  the 
resolution,  from  the  committee  on  the  state  bank  to  a  select  commit- 
tee of three; 

AVhich  motion  was  decided  in  the  negative. 

The  resolution  was  then  adopted.  .  . 

On  motion  of  Mr.  M'Gaughey,  ^ 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  into 
the  expediency  of  so  amending  the  law  that  hereafter  it  shall  be  the 
duty  of  the  school  commisioncrs  of  the  several  counties  in  this  state, 
to  Ibreclose  by  due  course  of  law,  all  mortgages  given  to  secure  the 
school  funds,  to  any  of  said  commissioners  upon  failure  of  the  mort- 
gages to  make  payment  according  to  the  stipulations  of  the  several 
mortgages;  with  leave  to  report  by  bill  or  otherwise. 
On  motion  of  Mr.  Lane, 

Resolved,  That  the  state  board  of  internal  improvement  be,  and 
they  are  hereby  required  to  report,  as  early  as  possible,  to  this  House, 
the  amount  of  money  expended,  since  the  third  of  December  1838, 
upon  the  White  Water  canal,  between  Brookville  and  the  Ohio  river; 
for  repairs,  tow  bridges,  bridges,  basins,  tumbles,  state  canal  boats, 
and  all  other  expenses,  in  completing  said  canal,  incidental  and  con- 
tingent, of  every  description  v>'hatcver;  and  how  much  of  said  sum 
has  been  paid,  and  how  paid;  the  amount  due  and  unpaid  at  this 
lime,  and  how  much  it  will  require  to  complete  the  same,  between 
the  points  aforesaid,  together  with  the  amount  of  interest  accruing, 
upon  the  sum  expended,  in  the  construction  of  said  canal,  within  the 
distance  aforesaid,  embracing,  in  said  report,  all  expenses  and  amounts 
paid  for  damages,  surveys,  attorney's  fees  and  commissioners,  &c.  &c. 
On  motion  of  Mr.  Lane, 

Resolved,  That  the  State  Board  of  internal  improvement,  be,  and 
they  are  hereby  requested  to  report  to  this  House,  as  early  as  possi- 
ble, the  amount  of  money  paid,  upon  the  Madison  and  Indianapolis 
rail  road,  between  the  top  of  the  river  Hill  and  the  town  of  Vernon, 
since  the  3d  of  December  1838,  for  repairs  for  completing  said  rail 
road,  within  that  distance,  for  iron,  for  cars,  locomotives  and  every 
other  description  of  expenses,  within  the  time  and  distance  afore- 
said; whether  contingent  or  otherwise;  the  amount  paid  and  how 
paid,  and  how  much  due  and  unpaid,  at  this  time,  together  with  the 
amount  of  interest  paid,  or  to  bo  paid,  upon  the  amount  expended  in 
the  construction  of  said  road,  embracing  every  description  of  expens- 
es, within  the  distance  aforesaid,  to  the  present  time. 
On  motion  of  Mr.  Cooper, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to 
enquire  into  the  expediency  and  propriety  of  so  amending  the  laws 
regulating  distribution  and  dower  to  widows,  that  the  exclusive  al- 
lowance to  any  widow,  out  of  the  personal  estate  of  her  deceased  hus- 
band may  be  in  proportion  to  the  number  of  children  of  such  dece- 
dents, at  the  time  of  his  death,  which  she  has  to  support,  with  leave  to 
report  by  bill  or  otherwise. 
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On  motion  of  Mr.  Rippey. 

Resolved,  That  the  committee  on  roads  be  instructed  to  enquire  into 
the  expediency  of  amending  the  28th  section  of  the  road  law,  now  in 
force,  so  that  the  county  treasurer  shall  be  required  to  pay  the  road 
tax  that  comes  into  his  hands  over  to  the  proper  supervisors  of  the  se- 
veral districts  who  shall  expend  the  same  on  the  roads  in  his  district. 
On  motion  of  Mr.  Morgan, 

Resolved,  That  the  committee  of  ways  and  means  be  instructed  to 
enquire  into  the  expediency  of  repealing  so  much  of  an  act,  pointing 
out  the  mode  of  levying  taxes  and  fixing  the  per  centum  for  the  state 
purposes,  approved  February  15th,  1839,  as  requires  the  boards  do- 
ing county  business,  to  levy  a  tax  for  road  purposes. 
On  motion  of  Mr.  Allison, 

Resolved,  That  the  committee  of  ways  and  means  be  directed  to  re- 
port a  bill  to  this  House,  repealing  "an  act  to  provide  for  an  examin- 
ation and  report  of  the  mineral  resources  of  the  state,  and  for  other 
purposes,"  approved  February  18th,  1839. 

Mr.  Jamison  moved  to  take  from  the  table,  the  resolution  from 
the  Senate  on  the  subject  of  an  adjournment  of  the  two  Houses. 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Long 
and  Bennett, 

Those  who  voted  in  the  affirmative  were  : 

Messrs.  Atherton,  Bell,  Berkshire,  Bowles,  Buckles,  Burk,  Butler, 
Carleton  of  F.,  Coats,  Cooper,  Cox,  Cutter,  English,  Everts,  Farley, 
Fitch,  Henly,  Hull,  Hunt  of  J.,  Jackson,  Jamison,  Jenckes,  Judah, 
Lancaster,  Lee,  M'Cormack,  McCoy,  McGaughey,  Nelson  of  B., 
O'Neall,  Osborn  of  C,  Parker,  Perviance,  Porter,  Robinson  of  J., 
Robinson  of  Ripley,  Rush,  Spann,  Thompson,  Woodard,  and  Wors- 
ter— 41. 

--     ■■'      Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Arnold,  Baker,  Beckett,  Bennett,  Campbell, 
Carlton  of  L.,  Clark,  Cogswell,  Conaway,  Davis,  Dunn,  Ecclcs,  Ed- 
monson, Fisher,  Flint,  Foster,  Frisbie,  Gardner,  Garrigus,  Haddon, 
Hamer,  Hamblen,  Johnson,  Jones,  Lane,  Lanius,  Long,  Miller,  Mil- 
roy,  Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Morgan, 
Morrison,  Nelson  of  M.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Robinson 
of  Rush,  Sands,  Shields,  Southard,  Stewart,  Sweetser,  Warriner, 
Wheeler,  White,Wilson  of  M.,  Zenor,  and  Mr.  Speaker— 52. 

So  said  motion  was  decided  in  the  negative. 

Mr.  Hunt  of  Jefferson  moved  that  the  previous  orders  of  the  day  be 
suspended,  and  bill,  No.  40,  entitled  a  bill  for  the  rehef  of  unpaid  con- 
tractors on  the  public  works,  be  taken  under  consideration. 

Mr.  Long  moved  that  the  rules  be  suspended,  and  all  bills  on  said 
subject  be  taken  up; 

Which  motion  did  not  prevail.  "     '  -1 
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On  the  question,  shall  the  previous  orders  of  the  day  he  suspended; 
It  was  decided  in  the  affirmative. 

The  question  now  recurred  on  the  passage  of  the  bill, 
And  the  ayes  and  noes  beieg  requested  thereon   by  Messrs.  Bennet 
and  Judah,  ^  .,  .       ' 

Those  zi'ho  voted  i'n  the  affirmative  were:  "*' ' 

Messrs.  Alberlson,  Arnold,  Bowles,  Buckles,  Carlton  of  L.,  Clark, 
Conawaj,  Davis,  Eccles,  Edmonson,  English,  Farley,  Fisher,  Fitch, 
Foster,  Frisbie,  Gardner,  Garrigus,  Iladdon,  Hamer,  Hamblen,  Hen- 
ly,  Herriman,  Hull,  Hunt  of  J.,  Hunt  ofR.,  Johnson,  Lane,  Lanius, 
Lee.  Long,  McCoy,  Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore 
of  v.,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  F.,  Osborn 
of  U.,  Perry,  Perviance,  Porter,  Rippey,  Robinson  of  Rush,  Sands, 
Shields,  Shiveley,  Southard,  Spann,  Stewart,  Sweetser,  Warriner, 
Wheeler,  White,  Worster,  and  Mr.  Speaker — 59. 

Those  who  voted  in  the  negative  were: 

Messrs.  Allison,  Atherton,  Baker,  Beckett,  Bell,  Bennett,  Berk 
shire,  Burk,  Butler,  Campbell,  Carleton  of  F.,  Coats,  Cooper,  Cox 
Cutter,  Dunn, Everts,  Flint,  Jackson,  Jamison,  Jenckes,  Jones,  Judah, 
Lancaster,  McGaughey,  Montgomery,  Morgan,  O'Neall,  Osborn  of 
C,  Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Thompson, 
Wilson  of  M.,  Woodard,  and  Zenor — 37. 

So  said  bill  passed. 

Mr.  Cutter  moved  to  postpone  the  previous  orders  of  the  day,  and 
take  up  the  bill  of  the  House,  No.  1,  to  abolish  imprisonment  for  debt; 

Which  motion  Avas  decided  in  the  negative. 
^    The  House  now  proceeded  to  the  consideration  of  the   orders  of  the 
day. 

No.  41,  a  bill  of  the  House,  to  amend  an  act  entitled  "an  act  to  at- 
tach one-fourth  of  township  No.  30,  north  of  range  4,  east,  to  the 
county  of  Fulton; 

No.  42,  a  bill  to  amend  an  act  entitled  "an  act  fixing  the  time  of 
holding  courts  in  the  fourthjudicial  circuit; 

No.  43,  a  bill  to  amend  an  act  entitled  "an  act  organizing  the  Su- 
preme court  and  defining  its  powers  and  duties,  approved  February  17, 

No.  46,  a  bill  regulating  the  jurisdiction  of  justices  of  the  peace  in 
Grant  county ; 

No.  47,  a  bill  to  vacate  the  town  of  Economy  in  Gibson  county; 

No.  53,  a  billforthe  rehef  of  JuUaSims; 

No.  54,  a  bill  to  repeal  part  of  an  act  entitled  "an  act  concerning 
Knox  county; 

No.  56,  a  bill  to  legalize  certain  acts  of  the  board  doing  county  bu- 
siness in  the  county  of  Dubois; 

Were  severally  read  the  second  time  and  ordered  to  be  engrossed 
for  a  third  reading  on  to-morrow. 
22 


170 

No.  44,  a  bill  to  incorporate  the  Point  Commerce  Manufacturing 
and  Trading  company,  was  read  the  second  time;  and 
On  motion  of  Mr.  Alhson, 

Referred  to  the  committee  on  corporations. 

No.  49,  a  bill  relating  to  Osborn  and  Chamberlain,  former  printers 
to  the  House  of  Representatives,  was  read  a  second  time;  and 
On  motion  of  Mr.  Cutter, 

Referred  to  the  committee  on  the  judiciary. 

No.  50,  a  bill  to  locate  a  State  road  from  Spencer,  in  Owen  county, 
to  Anguilla  in  Clay  county,  was  read  a  second  time;  and 
On  motion. 

Referred  to  the  committee  on  roads. 

No.  51,  a  bill  authorizing  the  Vanderburgh  Lyceum  to  sell  or  do- 
nate, transfer  or  convey  real  estate,  was  read  a  second  time;    and 
On  motion  of  Mr.  Butler, 

Referred  to  the  judiciary  committee. 

Mr.  Hull  now  moved  to  postpone  the  previous  orders  of  the  day  and 
take  up  a  bill  of  the  House,  No.  11,  for  the  relief  of  the  collector  of 
Fayette  county; 

Which  motion  was  decided  in  the  affirmative. 

Said  bill  was  read  a  third  time  and  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

No.  52,  a  bill  for  the   further  improvement  and  final  completion  of 
the  Michigan  road,  was  read  a  second  time;  and 
On  motion, 

Referred  to  the  committee  on  canals  and  internal  improvements. 

No.  57,  a  bill  supplcmenial  to  an  act  entitled  "an  act  for  the  ap- 
pointment of  trustees  to  receive  deeds  for  lots  or  lands  given  or  pur- 
chased for  the  use  of  schools,  meeting  houses  or  masonic  lodges,  ap- 
proved Feb.  10,  1831,  was  read  a  second  time;  when 

Mr.  Bowles  moved  to  amend  the  bill,  by  adding  thereto  the  follow- 
ing: 

"That  the  provisions  of  this  act  shall  extend  to  the  Roman  Catholic 
Church,  and  that  the  Bishop  of  any  Dioces,  or  any  other  person  or  per- 
sons that  the  canons  of  the  Romish  Church  may  designate  and  appoint, 
are  hereby  authorized  to  receive  a  deed  for  any  Catholic  Church,  to 
any  lot  or  lands  purchased  by,  or  donated  to  them;  and  that  such  Bish- 
op or  other  persons,  and  their  successors,  shall  hold  such  lot  or  lands, 
in  perpetual  succession,  in  trust  for  the  Catholic  Church  or  congrega- 
tion for  which  the  same  was  purchased  or  which  the  same  was  donated." 

Which  amendment  was  adopted 

Mr.  Cutter  moved  to  refer  the  bill  to  the  committee  on  the  judicia- 
ry- 

Which  motion  was  decided  in  the  negative. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third  reading. 

No.  58,  a  bill  to  amend  an  act  regulating  the  jurisdiction   and  du- 
ties of  justices  of  the  peace,  was  read  a  second  time;  and 
On  motion  of  Mr.  Cooper, 

Referred  to  the  committe  on  the  judiciary. 
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Mr.  Sweetser  moved  to  suspend  the  previous  orders  of  the  day,  in 
order  to  take  from  the  table  the  resokition  from  the  Senate  providing 
for  an  adjournment  of  the  two  Houses, 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Long 
and  Albertson, 

Those  xoho  voted  in  the  affirmative   were : 

Messrs,  Atherton,  Carlcton  of  F.,  Carlton  of  L.,  Coats,  Cooper, 
English,  Everts,  Farley,  Fitch,  Hamer,  Henly,Huntof  J.,  Huntof  R., 
Jackson,  Jamison,  Jenckes,  Lancaster,  Lee,McCormack,  McGaughey, 
Nelson  of  B.,  O'Neall,  Osborn  of  C,  Parker,  Perviance,  Porter,  Rob- 
inson of  J.,  Robinson  of  Ripley,  Rush,  Sweetser,  Thompson,  Wood- 
ard  and  Worster — 33. 

Those  zoho  voted  in  the  negative  were: 

Messrs.  Albertson,  Allison,  Arnold,  Baker,  Bell,  Bennet,  Berk- 
shire, Bowles,  Buckles,  Burk,  Campbell,  Clark,  Cogswell,  Cox,  Con- 
away,  Cutter,  Davis,  Dunn,  Eccles,  Edmonson,  Flint,  Foster, 
Frisbie,  Gardner,  Garrigus,  Haddon,  Hamblen,  Johnson,  Jones, 
Lanius,  Long,  McCoy,  Monroe, Moore  of  O.,  Moore  ofV.,  Morgan, 
Morrison,  Nelson  of  M.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Rippey, 
Sands,  Southard,  Spann,  Stewart,  Warriner,  Wheeler,  White,  Wilson 
ofM.,  Zenor  and  Mr.  Speaker — 52. 
^^^So  the  previous  orders  of  the  day  were  not  suspended. 
On  motion, 

The  House  adjourned  until  two  o'clock,  P.  M. 


Two  o'clock^  P.  M. 

The  House  met  pursuant  to  adjournment. 
Mr.  Morrison  reports: 
Mr.  Speaker — 

The  joint  committee  on  enrolled  bills  report  that  they  have  compar- 
ed the  enrolled  with  the  engrossed  joint  resoulution  of  this  House, 

No.  46,  a  joint  resolution  in  relation  to  contractors  and  others,  on 
the  public  works,  and  find  the  some  truly  enrolled. 

Whereupon,  the  speaker  signed  the  same. 

Oedered,  that  the  clerk  carry  it  to  the  Senate  for  the  signature  of  their 
President. 

Resumed  the  consideration  of  the  orders  of  the  day. 

No.  59,  a  bill  for   the  relief  of  the  collector  of  St,  Joseph   county, 
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was  read  a  second  time  and  ordered  to  be  engrossed  for  a  third  read- 
ing on  to-morrow. 

No.  60,  a  bill  to  amend  an  act  entitled  "an  act  regulating  Grist 
mills  and  Millers,  approved  February  10,  1831,  was  read  a  second 
time;  when 

Mr.  Cutter  moved  to  strike  out  the  bill  from  the  enacting  clause 
and  insert  the  following: 

"That  any  Miller  being  of  the  society  of  Friends,  commonly  called 
Quakers,  shall  not  be  compelled  to  grind  for  distillation." 

Mr.  Nelson  of  B.  moved  that  the  bill  and  proposed  amendment  be 
laid  upon  the  table, 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Judah 
and  Perry, 

^        Those  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Beckett,  Bell,  Bowles,  Campbell,  Carleton  of  F., 
Conaway,  Davis,  Eccles,  |Edmonson,  Flint,  Hcrriman,  Johnson, 
Lee,  McCormack,  McCoy,  Moore  of  O.,  Nelson  of  B.,  Nelson  of  M., 
Osborn  ofU.,   Sands,  Spann,  Wheeler,  and  White — 24 

;,         Those  xcho  voted  in  the  negative  were : 

Messrs.  Albertson,  Arnold,  Atherton,  Baker,  Bennett,  Berkshire, 
Buckles,  Burk,  Butler, Carlton  of  L.,  Clark,  Coats,  Cogswell,  Cooper, 
Cox,  Cutter,  Dunn,  English,  Everts,  Farley,  Fisher,  Fitch,  Frisbie, 
Gardner,  Garrigus,  Haddon,  Ilamer,  Hamblen,  Henly,  Hull,  Hunt 
of  J.,  Hunt  of  R.,  Jackson,  Jamison,  Jcnckes,  Jones,  Judah,  Lane, 
Lancaster,  Lanius,  Long,  Miller,  Milroy,  Monroe,  Montgomery, 
Moore  of  V.,  Morgan,  O'Neall,  Osborn  of  C,  Osborn  of  F.,  Parker, 
Perry,  Perviance,  Porter,  Rippey,  Robinson  of  J.,  Robinson  of  Rip- 
ley, Robinson  of  Rush,  Rush,  Shields,  Southard,  Sweetser,  Thompson, 
Warriner,  Wilson  of  M.,  W^oodard  Worster  Zcnor  and  Mr.  Speak- 
er—69. 

Mr.  Herriman  moved  to  amend  by  adding  the  following  as  an  ad- 
ditional section,  to  wit: 

"Be  it  further  enacted,  that  an  act  entitled  "an  act  allowing  and 
regulating  the  writ  of  ad  quod  c/omnu??r,  approved  December  20th,  1823, 
be,  and  the  same  is  hereby  repealed; 

Which  motion  to  amend  was  decided  in  the  negative. 

Mr.  Fisher  moved  to  strike  out  the  second  section  of  the  bill; 

Which  motion  was  decided  in  the  affirmative. 

The  question  recurring  on  the  engrossment  of  the  bill  for  a  third 
reading. 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Moore 
of  O.  and  Herriman, 
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Those  ivho  voted  in  the  affirmative  were: 

Messrs.  Alberlson,  Arnold,  Athcrlon,  Baker,  Bennett,  Berkhire, 
Buckles,  Burk,  Butler,  Carleton  of  F.,  Clark,  Coats,  Cogswell, 
Cooper,  Cox,  Davis,  Dunn,  Ecclcs,  Everts,  Farley,  Fisher,  Fitch, 
Flint,  Foster,  Frisbie,  Gardner,  Garrigus,  Haddon,  Hamblen,  Hcnly, 
Hull,  Jackson,  Jcnckcs,  Johnson,  Jones,  Judah,  Lane,  Lancaster, 
Long,  Miller,  Milroy,  Montgomery,  Moore  of  V.,  Morgan,  O'Neall, 
Osborn  of  C,  Osborn  of  F.,  Parker,  Perry,  Perviancc,  Porter, 
Rippcy,  Robison  of  Rush,  Shields,  Southard,  Sweetser,  Thompson, 
Warriner,  Woodard,  Worstcr  and  Mr.  Speaker. — 6L 

Those  zcho  voted  in  the  negative  were: 

Messrs.  Allison,  Beckett,  Bell,   Bowles,  Campbell,   Carlton  of  L., 
Cutter,   Edmonson,   Herriman,  Hunt   of  J.,  Jamison,    Lanius,  Lee, 
McCormack,  McCoy,  Monroe,  Moore  of  O.,  Nelson  of  B.,  Nelson  of 
M.,  Osborn  ofU.,  Robison  of  J.,  Robinson  of  Ripley,  Sands,  Spann, 
Stewart,  Wheeler,  White,  and  Zenor — 28. 

Mr.  Judah  moved  to  postpone  the  previous  orders  of  the  day,  that 
the  resolution  from  the  Senate,  on  the  subject  of  an  adjournment  of 
the  two  Houses  be  taken  from  the  table. 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Edmon- 
son and  Long, 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Atherton,  Berkshire,  Bowles,  Buckles,  Burk,  Butler, 
Carleton  of  F.,  Carlton  of  L.,  Coats,  Cooper,  Cox,  Cutter,  Davis, 
Eccles,  English,  Everts,  Farley,  Fitch,  Foster,  Hamer,  Henly,  Herri- 
man,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Judah, 
Lancaster,  Lee,  McCormack,  McCoy,  McGaughey,  Milroy,  Mont- 
gomery, Moore  of  O.,  Nelson  of  B.',  O'Neall,  Osborn  of  C,  Parker, 
Perviance,  Porter,  Robinson  of  J.,  Robinson  of  Ripley,  Robinson  of 
Rush,  Rush,  Shields,  Southard,  Sweetser,  Thompson,  Woodard  and 
Worster — 5.2.  , ,,  >.       • 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Baker,  Bell,  Bennett,  Campbell,  Clark,  Cogswell, 
Conavray,  Dunn,  Edmonson,  Fisher,  Flint,  Frisbie,  Gardner,  Garri- 
gus, Haddon,  Hamblen,  Johnson,  Jones,  Long,  Miller,  Monroe, 
Moore  of  Y.,  Morgan,  Nelson,  of  M.,  Osborn  of  F.,  Osborn  of  U., 
Perry,  Sands,  Spann,  Stewart,  Warriner,  Wheeler,  White,  Zenor 
and  Mr.  Speaker — 36. 

So  the  previous  orders  of  the  day  were  postponed;  and 
On  motion  of  Mr.  Judah, 

The  resolution  of  the  Senate,  above  referred  to,  was  taken  up. 


.  .^  174 

Mr.  Morgan  moved  to  amend  said  resolution,  as  follows: 

Strike  out  the  words  "2d  day  of  January  1840,"  and  insert  "Mon= 
day  the  30th  inst;" 

Which  motion  did  not  prevail. 

The  question  recurring  on  concurring^in  the  resolution  of  the  Sen- 
ate, 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Conaway 
and  Jones, 

Those  zoho  voted  in  the  affirmative  zvere : 

Messrs.  Athcrton,  Berkshire,  Bowles,  Buckles,  Burk,  Butler,  Carle- 
ton  of  F.,  Carlton  of  L.,  Coats,  Cooper, Cox,  Cutter,  Davis,  Everts,  Eng- 
lish, Farley,  Fitch,  Henly,  Hull,  Huntof  J.,  Jackson,  Jamison,  Jenckes, 
Judah,  Lancaster,  Lee,  xMcCormack,  McCoy,  McGaughey,  Nelson  of 
B.,  O'Neall,  Osborn  of  C,  Parker,  Fcrviance,  Porter,  Robison  of  J., 
Robinson  of  Ripley,  Rush,  Southard,  Thompson,  Woodard,  and 
Worster — 43.  .  .    . 

Those  zuho  voted  in  the  negative  zvere: 

Messrs.  Albertson,  Allison,  Arnold,  Baker,  Bennett,  Campbell, 
Clark,  Cogswell,  Conaway,  Edmonson,  Fisher,  Flint,  Foster,  Frisbie 
Gardner,  Garrigus,  Haddon,  Johnson,  Jones,  Lane,  Long,  Miller^ 
Monroe,  Montgomery,  Moore  ofO.,  Moore  of  V.,  Morgan,  Morri- 
son, Osborn  of  F.,  Osborn  of  U.,  Perry,  Robinson  of  Rush,  Sands, 
Spann,  Stewart,  Sweetser,WarriQer,  Wheeler,  White,  Wilson  of  M., 
ZenorandMr.   Speaker. — 42. 

So  said  resolution  was  concurred  in  by  the  House;     -      ■;.-..-' r 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Speaker —  •     .  ; 

I  am  directed  by  the  Governor  to  inform  the  House  of  Representa- 
tives, that  he  has  this  day  approved  and  signed  a  joint  resolution  which 
originated  in  the  House  of  Representatives,  entitled: 

"A  joint  resolution  in  relation  to  contractors  and  others  on  the  pub- 
lic works." 

On  motion. 

The  House  adjourneduntil  Monday  morning  next,  at  nine  o'clock. 
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MONDAY  MORNING,  December  23,  1839. 


The  House  met  pursuant  to  adjournment.  ''■' 

The  Speaker  laid  before  the  House  a  communication  from  John 
Livingston,  Esq.,  printer  to  the  House  of  Representatives,  on  the  sub- 
ject of  the  number  of  copies  to  be  printed,  of  the  Journal  of  the  House, 
for  the  present  session. 

Mr.  Moore  of  O.  moved  to  refer  the  communication  to  the  commit- 
tee of -ways  and  means. 

Mr.  Bowles  moved  to  change  the  reference  to  a  "select  committee," 
instead  of  the  '"committee  of  ways  and  means." 

Mr.  Stewart  moved  to  lay  the  communication  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Jones  presented  the  petition  of  Jos.  V.  Hull,  N.  Johnson  and 
others,  praying  an  additional  term  of  the  Spencer  circuit  court; 

Which  was  referred  to  the  committee  of  the  judiciary. 
■  '  Mr.  Johnson  presented  the  petition  of  James  Killough    and  others, 
of  Marion  county,  for  an  additional  justice  of  the  peace  in  said  county 
for  the  town  of  iiridgport; 

Which  was  referred  to  a  select  committee  of  Messrs.  Johnson, 
Sweetser  and  Beckett. 

Mr.  Farley  presented  the  petition  of  Grcenbery  Mullinnek  and 
others  praying  for  the  repeal  of  the  act,  passed  at  the  last  session  of  the 
General  Assembly,  to  incorporate  the  Greencastle  Savings  Institution 
and  Trading  and  Manufacturing  company;" 

Which  was  referred  to  the  committee  on  corporations. 

Mr.  Hunt  of  R.  presented  the  petition  of  Jesse  Carter  and  others, 
praying  for  the  location  of  a  State  road  from  Frankfort  in  Clinton  coun- 
ty to  Adams'  Mill  in  Carroll  county; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Spann  presented  the  petition  of  John  T.  Johnson  and  others, 
for  the  repeal  of  a  certain  part  of  the  school  law; 

Which  was  referred  to  the  committee  on  education. 

Mr.  Jenckes  presented  the  following  protest;  which  was  ordered 
to  be  placed  upon  the  Journal  of  the  House,  to  wit: 

The  undersigned  availing  themselves  of  their  constitutional  right, 
offer  the  following  protest  against  the  act  entitled  "an  act  for  the  re- 
lief of  unpaid  contractors  on  the  public  works,"  for  the  following 
among  other  reasons: 

That  it  is  deceptive,  because  it  purports  to  be  an  "act  for  the  relief 
of  unpaid  contractors,"  whereas  it  is  an  act  for  the  sale  of  the  eastern 
suspended  debt,  and  if  the  law  is  carried  out  according  to  its  letter  and 
spirit  no  relief  will  be  afforded  to  the  contractors  without  the  passage 
of  another  act  expressly  for  that  object. 

Because  it  is  a.n  act  to  increase  the  fund  commissioners  from  two  to 
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hree  notwithstanding  the  last  Legislature  reduced  the  board   to  two 
and  there  is  now  not  the  least  necessity  for  such  increase. 

Because  it  will  spend  a  large  sum  of  the  public  money  without  any 
adequate  compensation  in  return. 

Because  the  security  required  of  the  commissioner  is  so  small  in 
amount  as  to  be  in  effect  merely  nominal. 

Because  the  office  of  special  commissioner  may  be  filled  by  one  who 
may  make  an  exparte  report  and  who  may  use  his  position  to  asperse 
the  fund  commissioner,  that  have  proceeded  him,  without  the  possi- 
bility of  rendering  better  service  to  the  State. 

Because  the  suspended  debt  secured  by  ample  collateral  security 
and  cannot  now  be  sold  without  a  ruinous  sacrifice;  whereas  by  the 
exercise  of  a  reasonable  degree  of  patience  every  dollar  of  principal 
and  interest  will  be  received. 

Because  the  fund  commissioner  now  in  New  York  has  made  an 
arrangement  to  receive  fifty  thousand  dollars  by  the  first  of  January 
next,  and  as  he  is  better  acquainted  with  the  origin  and  situation  of 
the  debt  than  any  new  agent  can  be,  he  is  better  prepared  to  adjust  it 
for  the  benefit  of  the  State. 

Because  a  large  portion  of  the  debt  is  a  credit  on  the  books  of  the 
Morris  canal  and  banking  company  and  not  to  be  sold  under  the  ham- 
mer of  the  auctioneer  without  a  violation  of  commercial  usage. 

Because  the  collateral  security  cannot  be  resorted  to,  until  the  Bank 
has  failed  to  comply  with  the  condition  under  which  it  was  given. 

Because  the  State  has  the  power  and  may  create  the  means  to  pay 
the  contractors  promptly,  in  a  manner  acceptable  to  them,  without  re- 
course to  this  measure. 

Because  the  contractors,  who  are  a  numerous  clan  of  intelligent  men 
whose  wishes  should  not  be  disregarded  on  this  occasion,  have  express- 
ed their  readiness  and  willingness  over  and  over  again  to  receive  small 
notes  to  be  used  by  the  banks,  or  State  treasury  notes  at  par,  in  full 
satisfaction  of  their  claims. 

And  \ast\y  Because  the  measure  itself  is  calculated  to  discredit  the 
State  in  the  estimation  of  money  changers  throughout  the  world: 
W.  B.  Butler,  .  Jos.  S.  Jenckes, 

W.  G.  Atherton,  .>  V    .  .   G.  W.  Cutter, 

R.  Burkshire,  .  :.     E.  W.  McGaughey, 

J.  Osborn,  .;>;-  W.H.Bennett, 

Sylvanus  Everts,        ".         -       .  •■         Lewis  Burk. 

Mr.  Thompson  presented  the  petition  of  Francis  Sweet  and  others 
of  Allen  county,  praying  that  an  extension  of  credit  may  be  given  to 
persons  who  have  borrowed  money  from  the  agent  of  the  surplus  rev- 
enue; 

Which  was  referred  to  the  committee  on  thejudiciary. 

Mr.  Warriner  presented  the  petition  of  James  Walton  and  oth^s, 
for  the  incorporation  of  a  company  to  build  a  toll  bridge  across  the 
Kankakee  river,  at  the  point  known  as  Sherwood's  ferry; 

Which  was  referred  to  the  committee  on  corporations. 
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Mr.  Long  presented    the  petition   of  Joel  Wilcox  and  others,  con- 
tractors on  the  White  Water  canal  praying  relief;  ^ 
Which  was  read  and  laid  upon  the  table. 

Mr.  Parker  made  the  following  report:  .    - 

Mr.  Speaker — 

The  committee  on  the  judiciary,  according  to  order,  have  examined 
the  2d  article  of  a  treaty  made  and  concluded,  by  and  between  the 
United  States  and  the  Pottawattamie  tribe  of  Indiana  on  the  16th 
day  of  October  1826,  and  have  directed  me  to  report:  That  they  are 
of  the  opinion  said  article  is  not  binding  on  the  United  States  as  a 
contracting  party,  either  express  or  implied,  to  aid  in  the  completion 
of  the  Michigan  road;  and  that  they  therefore  deem  further  legisla- 
tive action  on  that  subject  inexpedient. 

Which  was  concurred  in  by  the  House. 

Mr.  Stewart  offered  for  adoption  the  following  resolution: 

Resolved,  That  the  public  printer  be  instructed  to  print  one  thou- 
sand copies  of  the  Journals  of  the  present  session;  which 
On  motion, 

Was  laid  upon  the  tabic. 
On  motion  of  Mr.  Atherton, 

Resolved,  That  the  committee  of  M^ays  and  means  be  instructed  to 
inquire  into  the  expediency  of  so  am.cnding  the  law,  relative  to  the 
sinking  fund,  that  borrowei'S  of  that  fund  may  be  allowed  to  retain 
said  fund  three  years  longer,  after  the  same  becomes  due,  by  said  bor- 
rower paying  the  interest  annually  in  advance;  and  to  report  by  bill 
or  otherwise. 

Mr.  Foster  offered  the  following  resolution: 
•  Resolved,  That  the  committee  of  wnys  and  means  inquire  into  the 
propriety  of  repealing  so  much  of  the  revenue  law,  as  makes  it  the 
duty  of  collectors,  to  call  on  persons  charged  with  tax,  and  amend,  bj 
making  it  the  duty  of  collectors  to  meet  t!ie  persons  charged  with  tax, 
in  their  townships,  after  notice  given,  and  a  given  time  at  the  county 
seat;  also,  to  authorize  the  collecting  of  remaining  delinquencies,  with 
the  same  fees  that  other  debts  are,  and  reduce  the  collecting  fee. 

On  the  question.  Shall  said  resolution  be  adopted?  it  was  decided 
in  the  negative. 

Mr.  Osborn  of  Franklin  offered  for  adoption  the  follov/ing  resolu- 
tion: 

Resolved,  That  the  judiciary  committee  be  directed  to  inquire  into 
the  expediency  of  reporting  a  bill  requiring  the  board  doing  county 
business  in  the  several  counties  in  this  State  to  allow  the  justices  of 
the  peace  a  reasonable  compensation  for  blank  dockets  purchased  by 
them  for  their  official  use. 

Mr.  Cutter  moved  to  amend  the  resolution,  by  adding  the  follow- 
ing: 

23h 


'^And'constabies  pay  for  pocket  books,  stationary,  &c.  used  by  them, 
in  tbe  discharge  of  their  oflicial  duties." 

Mr.  Cogswell  moved  that  the  bill  and  proposed  amendment  be  laid 
upon  the  tabic; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Robinson  of  Jcilersou  oilcred  for  adoption  the  following  reso- 
lution: 

Resolved,  That  the  committee  on  ways  and  means  be  instructed  to 
inquire  into  the  expediency  of  creating  the  office  of  county  auditor, 
to  be  elected  by  the  qualiiied  voters  of  each  county ,  with  the  same  or 
similar  duties  and  povtors  that  pertain  to  the  office  of  county  auditor 
in  the  State  of  Ohio;  with  leave  to  report  by  bill  or  otherwise. 

Mr.  Hull  moved  to  strike  out  the  resolution  from  the  resolving 
clause  and  insert  the  following: 

"That  the  judiciary  committee  be  instructed  to  inqure  into  the  ex- 
pediency of  providing  for  the  office  of  auditor  in  the  several  counties 
in  this  State, and  that  the  recorders  of  said  counties  act  as  such  offi- 
cer." 

■    Mr,  Cogswell  moved  to  lay  tbe  resolution  and  proposed  amendment 
upon  the  table;  .       —    :■■■ 

Which  moiion  was  decided  in  tlie  negative. 

Ml".  Foster  moved  to  strike  out  of  the  proposed  amendment  the 
word  ^'recorder,"  and  insert  "clerks;" 

Which  motion  was  decided  in  the  negative.  -     '       ^ 

Mr.  Ecclcs  proposed  to  amend  the  amendment  as  follows: 

"That  the  board  doing  county  business  appoint  a  county  attorney, 
to  aid  them  in  the  discharge  of  their  official  duties,  to  be  paid  out  of 
the  county  treasury,  by  order  of  the  said  board;" 

Which  amendment  v/as  not  adopted. 

The  question  recurring  on  the  amendment  offisred  by  Mr.  Hull. 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Judah 
and  Jamison, 

TTiosc  zvho  voted  in  the  affirmative  were: 

Messrs.  Arnold,  Athcrton,  Bowles,  Buckles,  Hull,  Montgomery, 
Morgan  and  White— S.     .        ... 

.       .  Those  zidio  voted  in  the  nes;ative  were:  '  . 

Messrs.  Albcrtson,  Allison,  Baker,  Beckett,  Bell,  Bennett,  Berkshire 
Burk,  Butler,  Campbell,  Carlton  of  F.,  Carleton  of  L.,  Clark,  Coats 
Cogswell,  Conaway,Cox,  Davis,  Dunn,  Eccles,  Everts,  Flint,  Frisbie 
Garrigus,  Gardner,  Haddon,  Ilamer,  Hamblen,  Herriman,nunt  of  J. 
Hunt  ofR,.,  Jackson,  Jamison,  Jenckcs,  Johnson,  Jones,  Judah,  Lane, 
Lancaster,  Long,  McCormack,  McGaughey,  Miller,  Milroy,  Moore  of 
Moore  of  V.,  Morrison,  Nelson  of  Bo,  Nelson  of  M.,  O'Neall,  Osborn 
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of  C,  Osborn  of  F.,  Osborn  of  U.,  Parker,  Perry,  Porter,  Rippey, 
Robinson  of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Sands,  Shields, 
Southard,  Spann,  Stewart,  Wheeler,  Wilson  of  M.,  Woodard,  Wors- 
tcr,  Zenor  and  Mr.  Speaker — 71. 

So  said  amendment  was  not  adopted. 

The  resolution  was  then  adopted,  without  amendment. 
On  motion  of  Mr.  Jones, 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  into 
the  expediency  of  so  changing  the  form  of  the  oath  administered  to 
grand  jurors,  that  there  shall  be  no  doubt  of  their  duty  to  present  to, 
and  testify  before  a  court  as  to  such  matters  as  may  come  to  their 
knowledge  while  serving  as  grand  jurors;  and  whether  it  would  not 
be  proper  to  release  them  from  the  obligation  of  secrecy  after  the 
prisoner  shall  have  been  taken  into  custody;  with  leave  to  report  by 
bill  or  otherwise. 

Mr.  Thompson, offered  the  following  resolution: 

Resolved,  That  the  principal  engineer  be  requested  to  report  to 
this  House,  what  will  be  the  probable  loss  sustained  by  contractors, 
on  the  several  public  works,  in  case  they  are  compelled  to  abandon 
their  contracts;  also,  the  amount  expended  on  the  several  public 
works  that  will  be  entirely  lost  to  the  state,  without  a  further  prose 
cution  of  the  same. 

Mr.  Hull  moved  to  amend  said  resolution,  by  adding  the  following; 
which  was  consented  to,  to  wit: 

"And  what  work,  in  his  opinion,  will  suffer  most  by  a  delay  in  pro- 
secution." 

On  motion  of  Mr.  Cutter, 

Resolved,  That  the  chief  engineer  be,  and  he  is  hereby  instructed  to 
report  to  this  House  assoon  as  practicable:  1st,  How  much  moneyit 
would  require  to  so  farfinish  the  Cross-Cut  canal  from  Eel  river  dam  to 
Terre  Haute  as  to  let  the  water  through;  and  how  much  the  revenue 
of  the  state  would  be  increased  by  renting  the  water  power  along  the 
line  of  said  canal  and  at  Terre  Haute. 
On  motion  of  Mr.  Morgan, 

Resolved,  That  the  State  Board  of  Internal  Improvement  report  to 
this  House,  what  steps  have  been  taken  by  them,  or  v»^hetherany,  to 
carry  into  effect  an  act  of  last  session,  entitled  ''an  act  to  provide  f^r 
the  survey  of  a  road  from  Charlottesville  in  Hancock  county,  via  Rush- 
ville,  to  the  White  Water  canal. 

Mr.  Cutter  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  joint  resolution  in- 
structing our  Senators  and  requesting  our  representatives  to  use  their 
best  exertions  to  procure  the  passage  of  an  act  repealing  tfee  duty  on 
salt  imported  into  the  United  States  have  had  the  same  under  consi- 
deration and  have  instructed  me  to  report  the  same  back  to  this 
House  with  the  following  amendment,  to  wit: 
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Strike  the  same  out  from  the  enacting  clause,  and  insert  the  one 
herewith  submitted. 

The  amendment  wasconcurred  in,  and  the  joint  resolution.  No.  5, 
mentioned  in  the  message,  was  ordered  to  a  third  reading  on  to-morrow. 

Mr.  Lane,  from  the  committee  on  canals  and  internal  improvements 
reported 

No.  78,  ajoint  resolution  supplemental  to  a  joint  resolution,  approv- 
ed Dec.  21, 1739,  entitled  "ajoint  resofution  in  relation  to  contrac- 
tors and  others  on  public  works;"  which  M'as  read  a  first  time;  and 
On  motion  of  Mr.  Lane, 

The  rule  was  dispensed  with  and  the  hill  read  a  second  time; 
when 

Mr.  Fitch  moved  to  amend  the  joint  resolution  bj  adding  to  the 
end  thereof  the  following: 

"In  consequence  of  the  failure  upon  the  state  to  pay  them  estimates, 
as  heretofore ;" 

Which  amendment  was  adopted. 

The  rules  were  further  dispensed  with  and  the  joint  resolution  read 
a  third  time:  when 

Mr.  Moore  of  O.,  moved  to  recommit  the  joint  resolution  to  a  se- 
lect committee,  with  instructions  to  strike  out  the  last  resolve; 

Which  motion  was  decided  in  the  negative. 

The  question  recurringon  the  passage  of  the  joint  resolution,  itwas 
decided  in  the  aflirmativc. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Hull  introduced 

No.  79,  ajoint  resolution  relative  to  the  deaf  and  dumb  persons  in 
this  state; 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on  to- 
morrow. 

On  motion. 

The  House  adjourned  until  two  o'clock.  P.  M.       ' 

Tivo  o'clock  P.  M. 
The  House  met  pursuant  to  adjournment. 
A  message  from  the  Senate  by  Mr.  Test  their  Secretary: 

Mr.  SpEAKEn — 

lam  directed  by  the  Senate  to  inform  the  House  of  Representatives 
that  the  Senate  has  passed  ajoint  resolution  thereof,  No.  26,  entitled 

"A  joint  resolution  supplemental  to  ajoint  re5olu;ion  for  the  relief 
of  contractors  on  the  public  works,  passed  at  the  present  session  of  the 
General  Assembly," 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  joint  resolution  mentioned  in  the  message,  was  read  a  first 
time;  when 

Mr.  Lane  moved  that  the  rule  be  dispensed  with  and  the  joint  reso- 
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lution  be  read  a  second  time  now:         ^  .      . 

Which  motion  was  decided  in  the  affirmative;  when 
On  motion  of  Mr.  Fitch,  ', 

The  joint  resolution  was  hud  upon  the  table. 

]\lr.  Fitch  introduced 

No.  79,  a  bill  to  provide  for  the  sale  of  Wabash  and  Erie  canal  lands 
and  for  other  purpose-; 

Wliich  was  read  a  first  time  and  passed  to   a  second  reading  on  to- 
morrow. 

JNIr.  Shields  introduced 

No.  SO,  a  bill  regulating  the  jurisdiction  of  justices  of  the  peace  of 
Jackson  county; 

Which  was  read  the  iirsl  time  and  passed  to   a  second   reading  on 
to-morrow: 

Mr.  Wheeler  introduced 

No.  81,  a  bill  to  repeal  an  act  entitled  ''an  act  to  vacate  a  part  of 
the  tovrn  of  Miiford  in  the  county  of  Kosciusko. 

Which  was  read  the  first  time  and  passed  to  a  second  reading  on 
to-morrow: 

A  message  from  the  Senate   by  i-.Ir.  Test  their  Secretary: 

Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives 
that  the  Senate  has  passed  an  engrossed  bill  thereof,  No.  21,  entitled 

"An  act  Lr  the  relief  of  A.  W.  Noe,"  in  which  the  concurrence  of 
the  House  is  respectfully  requested. 

The  bill  mentioned  in  the  message  was  read  the  first  time;  and 
On  motionof  Mr.  Albertson, 

Committed  to  the  committee  on  claims.  ... 

A  message  from  th«  Senate,  by  Mr.  Test  their  Secretary. 

Mr.  Speaker —  .        .  .  ' 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives 
that  the  Senate  has  passed  the  engrossed  joint  resolution  of  the  House 
No.  78,  entitled 

"A  Joint  Resolution  supplemental  to  a  joint  resolution  approved, 
December  21,  1839  entitled  a  joint  resolution  in  relation  to  contrac- 
tors and  others  on  the  public  works,"  vrithout  amendment. 

The  House  now  proceeded  to  the  consideration  of  the  orders  of  the 
day. 

No.  61,  a  bill  of  the  House,  to  revive  and  amend  an  act  to  locate 
a  state  road  therein  named,  was  read  the  second  time:  and 
On  motion, 

Referred  to  the  committee  on  roads. 

No.  63,  a  bill  to  amend  an  act  entitled  "'an  act  providing  for  a 
more  uniform  mode  of  doing  township  business  in  the  several  couniies 
therein  named,"  approved  February  17th,  1838, 
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Was  read  a  second  time;  when 

Hunt  of  Jl.,  moved  to  amend,  by  adding  thereto' the  following: 

"And  all  other  -counties  to  which  the  benefits  of  said  act  has,  or 
may  be  extended;" 

Which  amendment  was  adopted. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third  reading  on 
to-morrow. 

No.  63,  a  bill  for  the  election  of  prosecuting  attorneys  for  each 
county,  by  the  qualified  voters  thereof,  was  read  the  second  time; 
when 

Mr.  Cogswell  moved  that  the  bill  be  laid  upon  the  table: 

Which  motion  was  decided  in  the  negative. 

Mr.  Long  moved  to  commit  the  bill  to  a  committee  of  the  whole 
House  for  the  present  time; 

Which  motion  was  decided  in  the  afiirmativc. 

The  House,  according  to  order,  resolved  itself  into  a  committee  of 
the  whole,  on  said  bill; 

Mr.  Bennett  in  the  chair,  and  after  some  time  spent  therein  the 
committee  rose,  and  the  chairman  reported  the  bill  to  the  House,  and 
asked  leave  to  sit  again. 

On  the  question,  shall  said  leave  be  granted,  it  was  decided  in  the 
negative. 

On  motion  of  Mr.  Hunt  of  R., 

The  bill  was  referred  to  the  committee  on  the  judiciary.  >  ' 

Mr.  Morrison  made  the  following  report,  ,- 

Mr.  Speaker —     .  '  - 

The  joint  committee  on  enrolled  bills  have  this  day  compared  the 
following  engrossed  joint  resolution  of  the  House  with  the  enrolled 
thereof 

No.  78,  a  joint  resolution  supplemental  to  a  joint  resolution  approv- 
ed December  21st,  1839,  entitled  "a  joint  resolution  in  relation  to 
contractors  and  others  on  the  public  works,"  and  find  the  same  cor- 
rectly enrolled. 

Whereupon,  •        •  "      -: 

The  Speaker  signed  the  same. 

Ordered,  That  the  clerk  carry  it  to  the  Senate  for  the  signature  of 
their  President.  .  - 

On  motion, 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 
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TUESDAY  MORNING,  December  24,  1839. 

The  House  met  pursuant  to  adjournment, 

Mr.  Swectser  on  leave  granted,  offered  for  adoption  the  following 
resolution,  to  wit: 

Resolved,  Tliat  tlic  Chief  Engineer  be  requested  to  arrange  in  tabu- 
lar form,  and  report  to  this  House,  a  full  statement,  showing  the  amount 
of  the  original  estimate  of  each  work  authorized  by  the  internal  im- 
provement act  of  1836;  the  appropriation  made  on  each  work  by  said 
act;  the  present  total  estimated  cost  of  each  work,  based  upon  the  con- 
tract prices;  the  estimated  amount  of  work  done,  and  the  amount  yet 
to  be  done,  to  complete  each  work;  stating  the  prominent  causes,  if 
known  to  him,  which  have  swelled  the  actual  cost  beyond  the  original 
estimate. 

Mr.  Robinson  of  J.  moved  to  amend,  by  adding  the  following: 
"And  the  length  of  each  work,  according  to  the  list  and   most  ap- 
proved survey,  Irom  the  point  of  its  commencement  to  its  termination." 
Which  amendment  was  adopted, 
The  resolution,  as  amended,  was  then  apopted.      ; 

Mr.  Robinson  of  J.  made  the  following  report: 
Mil.  Speaker — 

The  judiciary  committee  to  whom  was  referred  so  much  of  the  Gov- 
ernor's message  as  says:  "I  submit  to  you  the  resolutions  of  the  Le- 
gislature of  Kentucky,  responsive  to  those  passed  by  the  Legislature  of 
Indiana,  at  the  last  session,  on  the  subject  of  slavery,"  have  directed 
me  to  report,  that  they  have  had  the  same  under  consideration,  and 
finding  any  legislation  thereon  unnecessary,  asked  leave  to  be  discharg- 
ed from  the  furtlier  consideration  of  the  same. 
On  motion. 
The  committee  was  discharged  accordingly. 

On  motion  of  JMr.  Lane, 
One  hundred  copies  of  the  memorandumof  an  agreement  entered  in- 
to betAveen  the  fund  commissioners  and  certain  gentlemen  of  Madison 
for  a  sale  of  State  bonds  and  accompanying  letter,  were  ordered  to  be 
printed  for  the  use  of  the  House. 

A  message  from  the  Senate  by  Mr.  Test  their  secretary: 
Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform    the  House   of  Representa- 
tives that  the  Senate  has  passed  engrossed  bills  of  the  House  entitled: 
INO.  16,  an  act  to  change  the  name  of  Levina  Fallis. 
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No.  3,  an  act  to  change  the  name  of  Harvey  Slocum  of  Jefferson 
county,  and 

No.  35, an  act  for  the  benefit  of  persons  who  are  Hkely  to  suffer  by 
the  distruction  of  the  records  of  Dubois  county. 

The  first  without  amendment,  and  thetwo  last  with  amendments,  in 
which  the  concurrence  ofthe  House  is  respectfully  requested. 

The  amendment  ofthe  Senate  to  hill  ofthe  House,  No.  3,  mention- 
ed in  the  message,  was  concurred  in  by  the  House;  also, 

The  amendment  ofthe  Senate  to  bill  of  the  House,  No.  35,  mention- 
ed in  the  message. 

Mr.  Sands  on  leave,  offered  the  following  resolution;  which  was 
adopted,  to  wit: 

Resolved.,  That  the  secretary  of  State  be  directed  to  lay  before  this 
House,  the  annual  report  of  the  superintendent  of  the  Stale  prison. 

Mr.  Osbornof  F.  made  the  following  report: 

Mr.  Speakeh — 

Thejoint  committee  on  enrolled  bills  report,  that  they  did,  this  day, 
present  to  his  excel' ency  the  Governor  for  his  approval  and  signature, 
the  following  joint  resolutions,  to  wit: 

A  joint  resolution  supplemental  to  a  joint  resolution  approved  Dec. 
21, 183i),  entitled  a  joint  resolution  in  relation  to  contractors  and  others 
on  the  public  works;  also, 

A  joint  resolution  in  relation  to  the  claim  of  this  State  for  lands  to 
complete  Wabash  and  Erie  canal. 

Mr.  Bell  moved  to  suspend  the  previous  orders  ofthe  day,  to  take 
up  bill  of  theHo'.se,  No.  31,  to  provide  for  the  election  of  a  justice  of 
the  peace  in  the  town  of  New  London  in  Dubois  county; 

Which  motion  was  decided  in  the  aftirmative. 

The  bill  was  road  a  third  time  and  passed. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Edmonson  moved  to  suspend  the  previous  orders  ofthe  day  to 
take  up  bill  ol  the  House,  No.  36,  to  legahze  certain  acts  of  the  board 
doing  county  business  in  the  county  of; 

Which  motion  v>^as  decided  in  the  affirmative. 

The  bill  was  then  read  a  third  time  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

A  message  from  the  Governor  by  Mr.  Moore  his  private  secretary: 

Mr.  Speaker —  ; 

I  am  directed  by  the  Governor  to  inform  the  House  of  Representa- 
tives that  he  has  this  day  approved  and  signed  joint  resolutions  which 
originated  in  the  House  of  Representatives,  entitled 

"A  joint  resolution  in  relation  to  the  claim  of  this  State  for  lands  to 
complete  the  Wabash  and  Erie  canal."' 
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"A  joint  resolution  supplementarto  a  joint  resolution,  approved  Dec. 
21,  1839,  entitle  a  joint  resolution  in  relation  to  contx-actors  and  others 
on  the  public  works."' 

Mr.  Flint  moved  that  the  House  adjourn  until  the  second  day  of 
Jan.,  1840,  at  nine  o'clock,  A.  M. 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Cona- 
way  and  Sweetser, 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Allison,  Atherton,  Bell,  Butler,  Flint  and  Judah — 6. 

Those  who  voted  in  the  negative  were : 

Messrs  Albertson,  Bennett,  Bowles,  Campbell,  Conaway,  Edmon- 
son, Fitch  Frisbie  Gardner,  Ilcrriman,  Hunt  of  J.,  Johnson,  Lane, 
Monroe,  McCoy,  Montgomery,  Moore  of  Y.,  Morrison,  Osborn  of  P., 
Osborn  ofU.,  Perry,  Robinson  of  J.,  Sands,  Shields,  Southard,  Spann, 
Stewart,  Sweetser,  Thompson,  Warriner,  Wheeler,  White,  Wilson,  of 
M.,  Wilson  of  W.,  Zenor,  and  Mr.  Speaker — 35.     • 

So  said  motion  was  decided  in  the  negetive. 
On  motion  of  Mr.  Sweetser, 

The  House  adjourned  for  the  want  of  a  quorum,  until  Thursday  the 
2nd  day  of  January  next,  at  nine  o'clock,  A.  M. 


THURSDAY  MORNING,  January  2, 1840. 

The  House  met  pursuant  to  adjournment. 

Mr.  Fisher  presented  the  petition  of  Joseph  Eggleston  and  others, 
in  relation  to  a  bridge  over  Indian  creek  in  Switzerland  county; 

Which  was  referred  to  the  committee    on  roads. 

Mr.  Jones  presented  the  petition  of  J.  B.  Beeler  and  others,  pray- 
ing an  act  of  incorporation  for  building  a  bridge  over  Anderson's  ri- 
ver, near  Aquilla  Huff's,  and  for  the  relocation  of  a  part  of  the  state 
road  from  Troy  to  Jasper; 

Which  was  referred  to  the  committee  on  corporations. ' 

Mr.  Baker  presented  two  several  petitions  from  sundry  citizens  of 
Wayne  and  Randolph  counties,  praying  for  the  location  of  a  sate  road 
from  Hagarstown  in  Wayne  county,  to  Camden  in  Jay  county;  j 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Jones  presented  the  petition  of  J.  C.  Richardson  and  others,  of 
Spencer  county,  praying  for  an  additional  term  of  the  Spencer  Cir- 
cuit court; 

Which  was  referred  to  the  committee  on  the  Judiciary. 

Mr.  Cooper  presented  the  petition  of  Moses  H.  Gregg  and  others, 
praying  that  the  newly  laid  off  lots,  or  addition  to  Knightstown,  be, 
24h 
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known  by  the  name  of  Raysville  or  as  an  addition  to  the   town  of 
Raysville; 

Which  was  referred  to  a  select  committee  of  Messrs.  Cooper,  Berk- 
shire and  Buckles. 

Mr.  Nelson   of  M.,  presented    the  petition  of  A.    Hathaway   and 
others,  on  the  subject  of  re-organizing  the  militia  system  of  the   state; 
Which  was  referred  to  the  committee  on  miUtary  affairs. 
Mr.   Spann  presented  the  petition  of  Andrev/  Wilson  and  others 
praying  that  William  Sage  be  divorced  from  his  wife  Sarah; 
Which  was  referred  to  the  commiLteeon  the  judiciary. 
Mr.  Milroy  presented  two  several  petitions  from  George  Markle  and 
others,  of  Carroll  county,  praying  for  til  e  passa,ge  of  a   law    making  it 
compulsory  on  the  acting  commissioner  on  the  Wab:;sh  and  Erie  canal, 
to  lease    the  water  power  at  the  great  Wabash  dam  No.  4,   on    both 
sides  of  the  river; 

¥/hich  was  referred  to  the  select  committee  heretofore  appointed  on 
that  subject. 

Mr.  Nelson  of  B.,  presented  the  petition  of  Thoma^  Williams  and 
others,  praying  a  change  in  a  part  of  a  state  road  in  iloone  county; 
also,  a  remonstrance  on  the  same  subject; 

W"hich  were  severally  referred  to  the  committee  on  roads. 
Mr.  Robinson  of  Rush  presented   the  petition  of  Alexander  Scott 
and  others,   praying  an   act  changing   the   name  of   ^Filmington,  in 
Walker  township  to  that  of  Manilla, 

Which  was  referred  to  a  select  committee  of  Messrs.  Robinson  of 
Rush,  Worster  and  Morgan. 

Mr.  Cogswell  presented  the  petition  of  Jacob  Robins  and  others, 
praying  that  the  town  of  Noblesviile,  in  Hamilton  county,  may  be  in- 
corporated; 

Which  was  referred  to  a  select  committee  of  Messrs.  Cogswell, 
Johnson  and  Atherton. 

Mr.  Parker  presented  the  petition  of  A.  Eichelberger  and  five  others, 
contractors  on  the  White  water  canal,  praying  that  payment  may  be 
made  to  them,  on  the  part  of  the  State,  in  scrip  or  otherwise; 

Which  was  referred  to  the  committee  on  canals  and  internal  im 
provements. 

Mr.  Shivcley  presented  the  petition  of  J.  R.  Cox  and  others,  rela- 
tive to  an  equality  in  taxing  canal  lands  and  lands  generally,  &c. ; 
Which  was  referred  to  tlie  committee  of  ways  and  means, 
Mr.  Lancaster  presented  the  petition  of  John  D.  Morrison,  late  col- 
lector of  Wayne  county,  relative  to  the  revenue  of  said  county; 

Wliich  was  referred  to  the  same  select  committee  heretofore  appoint- 
ed on  that  subject. 

On  motion  ^f  Mr.  Burk,  the  Speaker  appointed  Messrs.  Cooper 
and  Baker  additional  members  of  said  committee. 

Mr.  Wilson  of  W.  presented  the  petition  of  Joshua  Lindsey  and 
others,  to  vacate  the  town  ofVoltonville; 

Which  was  referred  to  a  select  committee  of  Messrs.  Wilson  of  W., 
Milroy  and  Fitch. 

Mr.  Milroy  presented  the  petition  of  Thomas  Menaugh  and  others, 
praying  that  a  law  may  be  proposed  abolishing  imprisomnent  for  debt. 
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Mv.  Cutter  moved  to  refer  tlie  petition  to  a  select  committee. 
Mr.  Swectser  moved    that  it  be   referred   to  the  committee  of  the 
whole  to  which  the  biii  on  the  s  imc  subject  had  been  previously  refer- 
red. 

Which  motion  was  decided  in  the  affirmative. 

Mr.  llerriman  presented  eight  several  petitions,  on  the  subject  of  a 
relocation  of  the  county  of  Lagrange; 

Whsch  were  referred  to  a  select  committee  of  Messrs.  Herriman, 
Rippey  and  Thompson. 

Mr.  Cutter  offered  the  following  resolution;  which  was  not 
adopted,  to  wit: 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  into 
the  expediency  of  so  amending  the  law,  in  regard  to  constables  and 
sheriffs,  that,  in  all  criminal  cases,  which  do  not  result  in  conviction,  in 
which  they  have  performed  services,  they  shall  be  allowed  the  same 
fees  as  arc  now  allowed  by  law,  in  cases  of  conviction,  to  be  allowed 
by  the  board  doing  county  business,  and  paid  out  ol  the  treasury  of  the 
proper  county;  and  that  they  report  by  bill  or  otherwise. 

Mr.  Lane,  on  leave  granted,  presented  the  following Jiill,  viz: 
No.  82,  a  bill  to  amend  an  act  entitled  "an  act   to  incorporate  the 
Lawrcnccburgh  Bridge  company;  approved  January  24,  1831;  which 
was  read  a  hrst  time;  when 

Mr.  Lane  moved  thai  the  rule  be  dispensed  with, and  the  bill  be 
read  a  second  time,  now; 

Which  motion  was  decided  in  the  negative. 
•   The  bill  was  ordered  to  a  second  reading  on  to-morrow. 

Mr.  Bowles  moved  to  take  from  the  table  a  resolution  on  the  sub- 
ject cf  free  banking; 

Which  motion  was  decided  in  the  affirmrtive. 
■  The  resolution  was  then  adopted.  ,     ,'  ' 

]Mr.  Thompson  offered  for  adoption  the  following  preamble  and  res- 
olution: 

Whereas,  the  conduct  of  the  president,  directors  and  stockhold- 
ers of  the  Lawrenceburgh  branch  of  the  8tate  Bank  of  Indiana  has 
been  represented  to  be  such  as  to  excite  strong  prejudice  in  the  minds 
of  the  people;  and  whereas  it  is  believed,  that  the  olhcers  of  said  branch 
have  adopted  a  system  of  favoritism,  which  is  at  war  with  the  best  in- 
terest of  the  public,  and  corruptly  refused  to  redeem  their  notes  with 
specie  when  demanded  at  their  counter;  therefore, 

Resohed,  That  the  subject  be  referred  to  a  select  committee,  compos- 
ed of  Messrs.  Lane,Henly  and  Fisher,  with  instructions  to  inquire  in- 
to the  truth  of  said  allegations,  a,nd,  if  found  correct,  said  committee 
are  hereby  instructed  to  report  a  joint  resolution,  requesting  the  State 
board  of  directors  to  wind  up  said  branch,  and  recommend  that  the 
capital  belonging  to  the  State  be  employed  at  Rushville,  in  place  of 
the  capital  to  be  borrowed  and  used  there  for  a  new  branch. 

Mr.  Stewart  moved  to  strike  out  so  much  of  the  resolution  as  relates 
to  the  appointment  of  a  select  com.mittee,  and  insert  in  Hcu  thereof 
the  "commiiiee  on  the  State  bank." 

Mr.  Sweetser  called  for  a  division  of  the  question,  and  the  question 
being  put  on  the  striking  out, 
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And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Judah 
and  Sweetser, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Arnold,  Baker,  Berkshire,  Bowles,  Carleton  of 
F.,  Clark,  Cogswell,  Conaway,  Eccles,  Edmonson,  Farley,  Fisher, 
Foster,  Frisbie,  Garrigus,  Gardner,  Hamblen,  Herriman,  Hull,  Hunt 
of  J.,  Johnson,  Lane,  Lanius,  Lee,  Long,  McCormack,  McCoy,  Mc- 
Gaughey,  Milroy,  Monroe,  Moore  of  O.,  Moore  of  V.,  Morrison, 
Nelson  ofB.,  Nelson  of  M.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Pervi- 
ancc.  Porter,  Rippey,  Robinson  of  Rush,  Sands,  Shields,  Shivley,  South- 
ard, Spann,  Stewart,  Sweetser,  Warriner,  Wheeler,  White,  Wilson  of 
W.,  Woodard,    Worster,  and  Mr.  Speaker — 56. 

Those  who  voted  in  the  negative  were :  "   . 

Messrs.  AlHson,  Atherton,  Beckett,  Bell,  Bennett,  Buckles,  Burk, 
Butler,  Campbell,  Coats,  Cooper,  Cox,  Everts,  Finch,  Flint,  Hunt 
of  R.,  Jackson,  Jamison,  Jenckes,  Jones,  Judah,  Lancaster,  Mont- 
gomery, Morgan,  O'Neall,  Parker,  Robinson  of  J.,  Robinson  of  Rip- 
ley, Thompson,  Wilson  of  M.,  and  Zenor — 30. 

So  the  motion  to  strike  out  prevailed. 

The  question  now  recurred  on  inserting  "committee  on  the  State 
Bank." 

Which  was  decided  in  the  affirmative. 

Mr.  Long  moved  to  strike  out  all  that  part  of  the  resolution  which 
relates  to  winding  up  the  affairs  of  the  Branch  and  its  removal  to  Rush- 
ville ; 

Which  motion  was  decided  in  the  affirmative.  ,■-•-[' 

The  resolution,  as  amended,  was  then  adop<^ed. 

Mr.  Judah  offered  for  adoption  the  following  resolution: 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  into 
the  legality  and  expediency  of  setting  apart  bylaw,  the  capital  of  the 
State  in  the  State  bank  of  Indiana,  with  so  much  also  of  the  sinking 
fund,  as  the  commissioners  of  that  fund  shall  deem  to  be  sufficient  en- 
tirely to  secure  the  payment  of  the  loan  of  3l?390,000  borrowed  by 
the  State  for  banking  purposes  under  the  charier  of  the  bank  when 
the  same  shall  become  due;  and  of  pledging  such  capital  and  sinking 
fund,  so  set  apart,  to  the  primary  purpose,  irrevocably,  of  liquidating 
the  said  debt  at  maturity,  and  guaranteeing  the  sufficiency  thereof  by 
the  State;  and  of  thereupon  providing,  that  the  remainder  of  the  sink- 
ing fund,  whether  arising  from  loans  paid  in,  or  from  the  excess  of  divi- 
dends on  the  said  bank  capital  of  the  State,  over  and  above  paying  the 
interest  semi-annually  on  the  said  State  del>t  for  banking  purposes,  or 
otherwise,  shall  be  appropriated  and  hereafter  used  from  time  to  time, 
towards  the  payment  of  the  interest  on  the  debt  of  the  State  to  the 
branches  of  the  State  bank,  and  to  all  others  on  internal  improvement 
.account;  to  report  by  bill  or  othf»rwi«e. 
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On  the  question.  Shall  said  resolution  be  adopted? 
The  aves  and  noes  being  requested  tlicreon  by  Messrs.  Judah  and 
Sweetser,  ,        , 

Those  ivho  voted  in  the  affirmative  were: 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Bennett, 
Berkshire,  Buckles,  Burk,  Butler,  Campbell,  Carleton  of  F.,  Coats, 
Cogswell,  Cooper,  Cox,  Eccles,  Edmonson,  Everts,  Farley,  Finch, 
Flint,  Foster,  Gardner,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jam- 
ison, Jenckcs,  Johnson,  Judah,  Lane,  Lancaster,  Lee,  Long,  McCoy, 
McGaughey,  Milroy,  Moore  of  O.,  Morgan,  Nelson  ofM.,  O'Neal!, 
Osborn  of  F.,  Parker,  Perviance,  Porter,  Rippey,  Robinson  of  J., 
Robinson  of  Ripley,  Spann,  Sweetser,  Thompson,  Warriner,  Wilson 
of  M.,  Woodard  and  Worster — 58. 

Those  vcho  voted  in  the  negative  were: 

Messrs.  Albertson,  Bowles,  Clark,  Conaway,  Cutter,  Fisher,  Fris- 
bie,  Garrigus,  Hamblen,  Herriman,  Jones,  Lanius,  McCormack, 
Monroe,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Osborn  of  U.,  Perry, 
Robinson  of  Rush,  Sands,  Shields,  Shiveley,  Southard,  Stewart,  Wheel- 
er, White,  Wilson  of  W.,  Zcnor.and  Mr.  Speaker— 29. 

So  said  resolution  was  adopted. 
On  motion  of  Mr.  Cutter, 

Resolved,  That  the  committee  on  agriculture  be  instructed  to  in- 
quire what  amount  or  proportion  of  the  revenue  or  other  resources  of 
the  State,  are  appropriated  to  the  encouragement  of  any  or  all  of  the 
various  branches  of  agriculture,  and  if  the  money  so  appropriated  is  ap- 
plied in  the  best  possible  manner  to  atFect  the  objects  for  which  their 
expenditure  were  intended;  and  if  there  beany  other  funds  under  the 
control  of  the  legislature  whicli  could  at  this  time  be  appropriated,  to 
this  of  all  others  the  most  important  object;  with  leave  to  report  by 
bill  or  otherwise. 
V    Mr.  Hull  offered  for  adoption  the  following  resolution: 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  in- 
quire into  the  expediency  of  so  amending  the  present  law,  as  to  more 
effectually  prevent  horse  racing  on  the  public  highways  in  this  State; 
and  to  report  by  bill  or  otherwise. 

Mr.  Milroy  moved  to  amend  by  adding  the  following: 

Shooting  along  and  across  higliways.*" 

Mr.  Burk  moved  to  add  the  following  amendment:       •»/ 

"Also,  foot  racing  along  highways.""' 

Mr.  Butler  moved  to  lay  the  resolution  and  proposed  amendments 
upon  the  tabic; 

Which  motion  was  decided  in  the  negative. 

The  amendment  to  the  amendment  was  adopted. 

The  amendment,  as  amended,  was  also  concurred  in. 
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Mr.  Hunt  of  J.  moved  further  to  amend  the  resolution,  by  inserting, 
the  following: 

"Also,  to  prevent  boys  from  shooting  marbles  and  playing  shinney, 
in  public  places." 

Mr.  Monroe  moved  to  lay  the  resolution  and  proposed  amendment 
upon  the  table; 

Which  molion  was  decided  in  the  affirmative. 
On   motion  ofMr.  Edmonson, 

Resolved^  That  the  judiciary  committee  be  instructed  to  inquire  into 
the  propriety  of  amending  tne  lirst  section  of  the  law  regulating  en- 
closures and  trespassing  animals,  so  as  to  leave  the  sufficiency  of  every 
enclosure  to  the  sound  discretion  of  the  ience  viewers  of  the  proper 
townships;  with  leave  to  report  by  bih  or  otherwise. 
On  motion  of  Mr.  McCoy, 

Resolved^  That  so  much  of  the  11th  section  of  the  act  regulating  fees 
and  salaries,  approved  February  7th,  1831,  as  relates  to  witnesses 
claiming  their  fees  in  open  court,  be  referred  to  the  judiciary  commit- 
tee, with  instructions  to  inquire  what  amendment,  if  any,  should  be 
made  thereto. 

Mr.  Osborn  of  F.  introduced 

INo.  83,  a  bill  to  legahze  the  incorporation  of  the  townof  Brookville 
and  for  other  purposes; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr,  Lancaster  introduced 

No.  84,  a  bill  to  incorporate  the  city  of  Richmond  in  W^ayne  coun- 
ty, Indiana; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Wilson  of  W.  introduced 

No.  85,  a  bill  providing  for  the  location  of  a  State  road  in  White 
and  Carroll  counties; 

Which  v/as  read  a  first  time  and  passed  to  a  second  reading. 

The  House  now  proceeded  to  the  consideration  of  the  orders  of  the 
day. 

No.  61,  a  bill  to  amend  an  act  entitled  "an  act  for  the  protection  of 
the  Madison  and  Indianapolis  rail  road,  &c.,  approved  14th  February 
1839,  was  read  a  second  time  and  ordered  to  be  engrossed  for  a  third 
reading. 

Mr.  Long  moved  to  dispense  with  the  previous  orders  of  the  day  and 
lake  up  No.  75,  a  bill  for  the  immediate  relief  of  contractors  and 
otiiers  engaged  on  the  public  works;  .r 

Which  motion  was  decided  in  the  affirmative. 

The  bill  ^as  then  read  a  second  time,  and 
On  motion  of  Mr.  Long, 

Referred  to  a  committee  of  seven  members. 

No.  65,  a  bill  for  the  relief  of  Nicholas  G.  Cromwell  and  others; 

No.  67,  a  joint  resolution  in  relation  to  Edw-ard  M.  Beckwith; 

Were  severally  read  a  second  time  and  ordered  to  be  engrossed  for 
a  third  reading. 
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No.  68,  a  joint  resolution  in  relation  to  State  bonds,  was  read  a  sec- 
ond time;  when 

Mr.  McCoy,  moved  to  postpone  said  joint  resolution  until  this  day 
three  weeks. 

Mr.  Cuti:er  moved  for  an  indefinite  postponement. 

Mr.  Foster  moved  to  lay  said  joint  resolution  upon  the  table; 

Which  motion  vvas  decided  in  the  affirmative. 

No.  GO,  a  bill  for  the  relief  of  contractors  and  for  a  judicious  con- 
tinuation of  the  public  v.orks,  without  any  increase  of  taxation,  was 
read  a  second  time;  when 

Mr.  Hull  moved  that  said  bill  be  indefinitely  postponed. 
.    Before  any  question  was  taken  thereon. 
On  motion, 

The  House  adjourned  until  two  o'clock  F.  M. 


Two  o'clock,  P.  M. 


■'■       The  House  met  pursuant  to  adjournment;  and 

The  Speaker  laid  before  the  House  a  communication  from  the 
Treasurer  of  State  on  the  subject  of  the  Lawrcnceburgh  and  Indiana- 
polis rail  road;  wbicb.. 

On  motion  of  Mr.  Morgan, 

Was  referred  to  the  committee  of  ways  and  means. 

The  Speaker  laid  before  the  House  several  documents  in  relation 
to  a  demand  made  by  the  Governor  of  the  State  of  Tennessee  on  the 
Governor  of  the  State  of  Indiana,  for  the  arrestof  David  Milburn,  jr., 
charged  with  the  crime  of  larceny; 

Which  was  referred  to  the  committee  on  the  judiciary. 

The  Speaker  announced  to  the  House  the  appointment  of  the  fol- 
lowing select  committees,  towit: 

On  the  lesolution  relative  to  free  banking,  Messrs.  Bowles,  Hunt  of 
J.,  Fisher,  Jamison,  Milroy,  Robinson  of  Ripley,  Gardner,  Carlton  of 
L.,  Edmonson,  Herriman  and  Conaway. 

On  bill.  No.  75,  Messrs.  Long,  McCormack,  Hull,  Foster,  Cogswell, 
Butler  and  Judah. 

The  House  now  resumed  the  consideration  of  bill  of  the  House,  No. 
69.  tor  the  relief  of  contractors  and  for  a  judicious  continuation  of  the 
public  works,  without  any  increase  of  taxation. 

Mr.  Hull  withdrew  his  motion  to  indefinitely  postpone  said  bill; 
■when. 

On  motion  of  Mr.  Lane; 

The  bill  was  committed  to  a  committee  of  the  whole  House,  and 
made  the  special  order  of  the  day  for  Monday  next. 

No.  TOj  a  bill  to  incorporate  the  Orange  county  female    seminary  , 
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was  read  a  second  time,  and  referred  to   the  committee  on  corpora- 
tions. 

No.  71,  a  bill  to  amend  an  act  entitled  "an  act  to  incorporate  the 
New  Harmony  working  men's  instiLute  for  mutual  instruction; 

Winch  was  read  the  second  and  third  times  and  passed,  the  rule 
being  suspended. 

No.  7"2,  a  bill  to  provide  for  the  election  of  a  justice  of  the  peace  in 
the  town  of  Alexandria  in  [Madison  county; 

Which  was  read  a  second  time  and  ordered  to  be  engrossed  for  a 
third  reading. 

No.  73,  a  bill  for  the  relief  of  contractors  on  the  Wabash   and  Erie 
canal  and  for  other  purposes,  was  read  the  second  time;  and 
On  motion  of  Mr.  Wilson  of  M., 

Referred  to  the  committee  on  canals  and  internal  improvements. 

No.  74,  a  bill  to  legalize  the  time  of  holding  the  sessions  of  the 
board  of  commissioners  of  the  county  of  Marion,  was  read  a  second 
time  and  ordered  to  be  engrossed  for  a  third  reading. 

No.  76,  a  bill  to  provide  for  the  formation  of  the  county  of 
and  for  other  purposes,  was  read  a  second  time. 

Mr.  Wheeler  moved  to  strike  out  the  first  section  and  insert  a  sub- 
stitute; 

Which  motion  w^as  decided  in  the  atllrmative. 

Mr.  Wilson  of  M.  moved  further  to  amend  the  bill  by  inserting  the 
following: 

"From  the  second  station,  in  the  boundary  of  said  county,  to-wit: 
N.  W.  corner  of  Sec.  10,  town.  31,  N.  range  4  E.,  thence  south  to  the 
N.  W.  corner  of  sec.  3,  town.  30,  N.  range  4  E.;  thence  E.  to  the  N. 
E.  corner  of  town.  30,  N.  il.  4  E.;  thence  south  to  the  N.  W.  corner 
of  section  six  (6)  town  thirty  north  range  five  (5)  east." 
On  motion  of  Mr.  Wilson  of  M., 

Said  bill  was  committed  to  the  committee  on  the  judiciary. 

No.  77,  a  bill  to  dissolve  the  bonds  of  matrimony  between  Charles 
Fullerton  and  Eleanor  Fullerlon  was  read  a  second  time;  when 

Mr.  Cooper  moved  that  said  bill  be  indefinitely  pos'jponed. 

Mr.  Bowles  moved  that  the  said  bill  be  laid  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 

No.  15,-^  a  bill  of  the  Senate,  to  change  the  name  of  Germantown  in 
Floyd  county  to  that  of  Galena  was  read  a  second  time  and  passed  to 
a  third  reading. 

No.  79,  a  bill  to  provide  for  the  sale  of  Wabash  and  Erie   canal 
lands  and  for  other  purposes,  was  read  a  second  time;  when, 
On  motion  of  Mr.  Wilson  of  M., 

Said  bill  was  referred  to  the  committee  on  canals  and  internal  im- 
provements. 

No.  79,  a  joint  resolution  relative  to  the  deaf  and  dumb  persons  in 
the  State  was  read  a  second  time;  and  on  the  question,  Shall  the  joint 
resolution  be  engrossed  for  a  third  reading?  it  was  decided  in  the  neg- 
ative. 
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No.  80,  a  bill  regulating  the  jurisdiction  of  justices  of  the  peace  of 
Jackson  county; 

No.  81,  a  bill  to  repeal  an  act  entitled  "an  act  to  vacate  a  part  of 
the  town  of  Milford  in  the  county  of  Kosciusko; 

Were  severallv  read  a  second  time  and  ordered  to  be  engrossed  for 
a  third  reading. 

The  following  bills  and  joint  resolutions  were  severally  read  a  third 
time  and  passed,  to- wit: 

No.  5,  a  joint  resolution  instructing  our  Senators  and  requesting 
our  Represenatives  in  Congress  to  procure  the  repeal  of  the  duty  on 
salt; 

No.  9,  a  bill  to  charter  the  Evansville  Rifle  Rangers; 
No.  18,  a  bill  to  regulate  the  jurisdiction  of  justices  of  the  peace  in 
Green  count}'; 

No.  33,  a  bill  legalizing  the  acts  and  proceedings  of  the  trustees  of 
school  district  township  No.  6,  north  of  range  No.  9  west,  in  Sullivan 
county,  in  relation  to  the  town  of  Edwardsport; 
No.  34,  a  bill  to  vacate  the  town  of  Bath; 

No.  38,  a  bill  to  authorize  the  election  of  a  justice  of  the  peace  and 
constable  in  the  town  of  Fredericksburgh,  in  the  county  of  Wash- 
ington. 

No.  39,  a  bill  to  amend  an  act  entitled  "an  act  providing  for  a  more 
uniform  mode  of  doing  township  business  in  the  several  counties  there- 
in named,"  approved  Februarji  17, 1838; 

No.  41,  a  bill  to  amend  an  act  entitled  "an  act  to  attach  one  fourth 
of  township  No.  30,  north  of  range  four  east  to  the  county  of  Fulton; 
No.  42,  a  bill  to  amend  an  act  entitled  "an  act   fixing  the  times  of 
holding  courts  in  the  fourth  judicial  circuit; 

No.  46,  a  bill  to  regulate  the  jurisdiction  of  justices  of  the  peace  in 
Grant  county; 

No.  47,  a  bill  to  vacate  the  town  of  Economy  in  Gibson  county; 
No.  53,  a  bill  for  the  relief  of  Julia  Sims; 

No.  54,  a  bill  to  repeal  a  part  of  an  act  entitled  "an  act  concerning 
Knox  county;" 

No.  57,  a  bill  supplemental  to  an  act  entitled  "an  act  for  the  ap- 
pointment of  trustees  to  receive  deeds  for  lots  or  lands  given  or  pur- 
chased for  the  use  of  schools,  meeting  houses  or  masonic  lodges,  ap- 
proved February  10,  1831; 

No.  59,  a  bill  for  the  reUef  of  the  collector  of  St.  Joseph  county; 
and 

No.  62,  a  bill  to  amend  an  act  entitled  "an  act  providing  for  a 
more  uniform  mode  of  doing  township  business  in  the  several  counties 
therein  named,  approved  February  17,  1838. 

No.  43,  a  bill  to  amend  an  act  entitled  "an  act  organizing  the  Su- 
preme court  and  defining  its  powers  and  duties,  approved  February  17, 
1838,  was  read  a  third  time;  when 

Mr.  Judah  moved  to  refer  said  bill  to  the  committee  on  the  judi- 
ciary; 

25h 
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Which  motion  was  decided  in  the  negative. 
The  bill  was  then  passed. 

No.  60,  a  bill  to  amend  an  act  entitled  "an  act  regulating  grist  mills 
and  millers,  approved  February  iOth,  1*31,  was  read  a  third  time; 

when 

Mr.  Monroe  moved  that  said  bill  be  indefinitely  postponed. 

Mr.  Gardner  moved  to  lay  the  bill  on  the  table; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Long  moved  that  the  committee  of  the  whole  be  discharged 
from  the  further  consideration  of  bill  No.  7,  providing  for  a  uniform 
mode  of  ascertaining  the  weight  of  certain  quantities  of  grain,  &c.; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Sweetser  then  moved  to  insert  the  word  "merchantable,"  be- 
fore the  words  "wheat,"  "rye,"  «&c.  in  said  bill; 

Which  amendment  was  adopted. 

Mr.  Fisher  moved  to  add  to  the  bill  the  following  proviso,  to-wit: 

^^Provided^  That  wheat,  falling  short  60  lbs.  to  the  measured  bushel, 
shall  be  made  merchantable,  by  adding  two  lbs.  for  every  one  it  may 
fall  short;  and  provided  that  no  wheat  shall  be  considered  merchanta- 
ble, when  the  measured  bushel  will  not  v^^eigh  fifty -six  pounds." 

On  the  question.  Shall  said  amendment  be  adopted  ?  it  was  decided 
in  the  negative. 

Mr.  Shields  moved  to  strike  out  "fifty-six"  and  insert  "fifty-two,"  in 
relation  to  the  weight  of  corn ; 

Which  motion  did  not  prevail. 

On  the  question.  Shall  said  bill  pass?  it  was  decided  in  the  affirm- 
ative. 

Ordend,  That  the  clerk  inform  the  Senate  thereof. 
On  motion. 
The  House  adjourned  until  to-morrow  morning  at  nine  o'clock* 


FRIDAY  MORNING,  January  3,  1840. 

The  House  met  pursuant  to  adjournment; 

The  speaker  laid  before  the  House  a  communication  from  the  Sec- 
retary of  State  transmitting  the  annual   report  of  the  superintendents 
of  the  State  prison,  containing  a  descriptive   list  of  convicts. 
On  motion. 

Two  hundred  copies  of  said  report  were  ordered  to  be  printed. 

Mr.  Rush  presented  the  petition  of  William  Millikan  and  others  of 
Laporte  county,  praying  that  articles  of  impeachment  may  be  prefer- 
red against  James  Ilutchens.  a  justice  of  the  peace  of  said  county,  for 
mal-conduct  in  office; 
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Which  was  referred  lo"the  committee  on  the  judiciary. 

Mr.  Lanius  presented  thepetitionof  Joshua  Haines  and  others,  rela- 
tive to  the  extension  of  a  certain  street  in  the  town  of  Rising  Sun; 

Which  was  referred  to  a  select  committee  of  Messrs.  Lanius,  Cona- 
way  and  Perry. 

Mr.  Wilson  of  W.  presented  the  petition  of  John  Catterton  and 
and  others,  relative  to  a  State  road  from  Beaver  Lake  to  Lafayette; 

Which  was  referred  to  a  select  committee  of  Messrs.  Wilson  of  W., 
White  and  Milroy. 

Mr.  Swectser  presented  the  petition  of  the  common  council  of  the 
town  of  Indianapolis,  asking  certain  amendments  to  the  charter  of  said 
town ; 

Which  was  referred  to  a  select  committee  of  Messrs.  Sweetser, 
Johnson  and  Hamer. 

Mr.  Shively  presented  two  remonstrances  of  sundry  citizens  of 
Kosciusko  county,  relative  to  the  boundary  of  said  county; 

Which  were  referred  to  the  committee  on  the  judiciary. 

Mr.  llerriman  made  the  following  report: 
Mr.  Speaker —  -  • 

The  select  committee  to  whom  was  referred  sundry  petitions,  on  the 
subject  of  a  reWew  of  the  county  seat  of  Lagrange  county,  have  had 
the  same  under  consideration  and  directed  me  to  report  the  following 
bill,  to  wit : 

No.  86,  a  bill  to  relocate  the  seat  of  justice  of  Lagrange  county; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Robinson  of  Ripley  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  a  resolution  of  this  House 
instructing  them  to  examine  and  report  to  this  House,  what  measure, 
if  any,  could  be  adopted,  for  the  purpose  of  rebuilding  the  bridge 
across  Laughery  creek,  in  Ripley  county,  where  the  State  road  lead- 
ing from  Lawrenceburgh,  in  Dearborn  county  to  Indianapolis  in  Ma- 
rion county  crosses  said  creek,  have,  according  to  order,  had  the  same 
under  consideration,  and  have  directed  me  to  report  the  following  bill, 
to  wit: 

No.  87,  a  bill  to  rebuild  the  bridge  across  Laughery  creek  in  Rip- 
ley county; 

Wliich  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Sweetser  made  the  following  report: 
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Mr.  Speaker — 


The  select  committee  to  whom  was  referred  the  petition  of  Janet 
M'Onat,  have  had  the  same  under  consideration  and  directed  me  to 
report  the  following  bill, 

^o.  88,  a  bill  to  enlarge  the  powers  of  the  Probate  court  of  Marion 
county,  in  a  certain  case  therein  named; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Wilson  of  W.  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  Joshua 
Lindsej  and  others,  upon  the  subject  of  the  vacation  of  the  town  of 
Voltonville,  in  White  county,  have,  according  to  order,  had  that  sub- 
ject under  consideration,  and  have  directed  me  to  report  the  accompa- 
nying bill,  in  accordance  with  the  prayer  of  the  said  petitioners,  and 
to  recommend  its  passage,  to  wit: 

No.  89,  a  bill  to  vacate  the  town  of  Voltonville ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Robinson  of  Rush,  from  a  select  committee  reported  the  follow- 
ing bill,  to  wit: 

No.  90,  a  bill  to  change  the  name  of  the  town  of  Wilmington  in 
Rush  county. 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

The  speaker  laid  before  the  House  the  report  of  the  chief  engineer, 
in  tabular  form,  in  answer  to    a  resolution  of  the  24th  ultimo,  on  the 
subject  of  the  cost  of  the  public  works,  &c. 
On  motion. 

One  thousand  copies  v/ere  ordered  to  be  printed  for  the  use  of  the 
members  of  the  House. 

Mr.  Cutter  offered  for  adoption  the  following  resolution: 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  in- 
to the  expediency  of  reporting  a  bill  to  this  House  as  soon  as  practica- 
ble, providing  that  hereafter,  if  any  Circuit  Judge,  justice  of  the  peace, 
Probate  Judge,  or  any  other  officer  of  this  State  authorized  by  law  to 
solemnize  marriages,  shall  solmnize  or  aid  or  abet  in  the  solmnization 
of  any  marriage,  where  one  of  the  persons  shall  be  a  negro  or  molatto 
or  negress  or  molatto  wench,  and  the  other  party  shall  be  a  white  per- 
son, whether  male  or  female,  they  shall  thereby  forfeit  their  office 
and  vacate  the  same,  and  the  proper  authority  shall  order  an  election 
to  fill  their  places  in  the  same  manneras  if  they  were  deader  resigned; 
and  the  conditions  of  the  said  act  shall  extend  to  any  clerk  who  shall 
issue  any  license  to  marry  to  any  person  of  color;  and  further  provid- 
ing,'^that  if  any  minister  of  the  gospel  shall  be  guilty,  said  otFence  Oi 
solmnizing  marriage  betweeen  any  person  of  color  and  any  white  per- 
f  on,  they  shall  be  subject  to  presentment  or  indictment,  and  upon  con- 
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viction  thereof,  before  the  proper  tribunal,  they  shall  be  disfranchised 
for  life,  and  rendered  incapable  of  holding  any  office  of  trust  or  profit. 

Mr.  Cooper  moved  to  amend  said  resolution  by  adding  the  follow- 
ing: 

"That  the  committee  on  the  judiciary  be  further  instructed  to  in- 
quire into  the  expediency  of  passing  a  law,  so  as  to  make  it  a  penal 
otfence  for  any  white  person  to  intermarry  with  any  person  of  color; 
with  leave  to  report  by  bill  or  otherwise."' 

Mr.  Osborn  of  U.  moved  to  amend  the  amendment  as  follows: 
"That  thejudiciary  committee   be  further  instructed   to  inquire  into 
the  expediency  of  so  amending  an  act  regulating  marriages,  approved 
February  17,  1S38,  as  to  make  it  a  penal  olTcnce  for  any  clerk  of  the 
circuit  court,   in  any  .  ounty  in  this  State,  to  grant  marriage  license  to 
any  negro  to  enter  th„-    marriage  state,  with  a  white  woman,  or  to  in- 
quire whether  it  would  be  more  expedient  to  impose  a  heavy  fine  on 
any  person  authorized  to  solemnize  matrimony  in  this  State,  who  may 
join  in  marriage  a  negro  man  Avith  a  while  woman,  or  a  negro  woman 
with  a  white  man;  with  leave  to  report  by  bill  or  otherwise;" 
Which  amendment,  to  the  amendment  was  adopted. 
The  amendment,  as  amended,  was  then  adopted. 
Mr.  Cutter  moved  to  prefix  the  following  preamble  to  the  resolution, 
to  wit: 

'•Whereas  it  is  represented  from  report,  that  an  intermarriage  of  a 
colored  man,  with  a  white  woman,  in  the  town  of  Indianapolis  has  re- 
cently taken  place;  therefore;" 
Which  amendment  was  adopted. 

Mr.  Hull  moved  further  to  amend  the  resolution  by  adding  the  fol- 
lowing: 

"•That  the  said  committee  be  further  instructed  to  inquire  into  the 
expediency  of  so  amending  the  law,  as  to  more  effectually  suppress 
mobs,  or  the  unlawful  assemblage  of  the  citizens  of  this  State,  for  the 
accomplishment  of  any  purpose,  or  on  any  account  whatever;  with 
leave  to  report  by  bill  or  otherwise." 

On  the  question,  shall  said  amendment  be  adopted?  it  was  decided 
in  the  negative. 

Mr.  Thompson  proposed  the  following  amendment;  which  was  not 
adopted,  to  wit: 

"That  said  committee  also  inquire  into  the  expediency  of  disfran- 
chising all  persons  who  shall  sanction  or  countenance  amalgamation." 
Mr.  Sweetser  moved  to  strike  out  the  resolution,  as  amen  ded,  from 
the  enacting  clause,  and  insert  the  following: 

"That  the  judiciary  committee  report  a  bill,  to  make  it  a  criminal 
act  for  any  person  to  knowingly,  join  in  marriage  a  negro  or  molatto 
male  or  female  to  a  white  person,  or  the  granting  license  for  such  pur- 
pose;" 

x\nd  the  ayes  and  noes  being  requested  on  said  amendment,  by 
Messrs.  McCoy,  and  Cutter, 
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Those  who  voted  in  the   affiirmative  were : 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell, 
Bennett,  Berkshire,  Bowles,  Buckles,  Burk,  Campbell,  Carleton  of  F., 
Carlton  of  L.,  Clark,  Cogswell,  Conaway,  Cooper,  Cox,  Eccles,  Ed- 
monson, English,  Everts,  Farley,  Finch,  Frisbie,  Garrigus,  Gardner, 
Hamer,  Hamblen,  Henly,  Herriman,  Hull,  Hunt  of  J.,  Hunt  ot  R., 
Jackson,  Jamison,  Jenckes,  Johnson,  Jones,  Judah,  Lane,  Lancaster, 
Lanius,  Lee,  Long,  McCoy,  McGaughey,  Milroy,  Monroe,  Montgom- 
ery, Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison,  Nelson  of  M., 
O'Neall,  Osborn  of  F.,  Parker,  Perry,  Purviance,  Porter,  Rippey,  Rob- 
inson of  J.,  Robinson  of  Ripley,  Rush, Sands,  Shields,  Shiveley,  South- 
ard, Spann,  Stewart,  Sweetser,  Thompson,  Warriner,  Wheeler,  White, 
Wilson  of  W.,  Woodard,  Worster,  Zenor  and  Mr.  Speaker — 82. 

Those  xvho  voted  in  the  negative  were : 

Messrs.  Butler,  Cutter,  Fisher,  Flint,  Osborn  of  U.,  and  Wilson  of  ' 
M.,— 7. 

So  said  amendment  was  adopted. 

On  the  question,  shall  said  resolution,  as  amended, be  adopted? 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Cutter 
and  Allison, 

Those  who  voted  in  the  affirmative  zvcre: 

Messrs.  Albertson,  Alhson,  Arnold,  Atherton,  Baker,  Beckett,  Bell, 
Bennett,  Berkshire,  Bowles,  Buckles,  Burk,  Campbell,  Carleton  ofF., 
Carlton  of  L.,  Clark,  Coats,  Cogswell,  Conaway,  Cooper,  Cox,  Cutter, 
Eccles,  Edmonson,  English,  Everts,  Farley,  Flint,  Frisbie,  Garrigus, 
Gardner,  Hamer,  Hamblen,  Henly,  Herriman,  Hull,  Hunt  of  J.,  Hunt 
of  R.,  Jackson,  Jamison,  Jenckes,  J ohnson,  Jones,  Judah, Lane,  Lancas- 
ter, Lanius,  Long,  Lee,'McCoy,  McGaughey, Milroy,Monroe,Moore  of 
O.,  Moore  of  V.,  Morgan,  Morrison,  Nelson  of  M.,  O'Neall,  Osborn  of 
F.,  Osborn  of  LT.,  Parker,  Perry,  Purviance,  Porter,  Rippey,  Bobinson 
of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands,  Shields, 
Southard,  Spann,  Stewart,  Sweetser,  Thompson,  Warriner,  Wheeler, 
White,  Wilson  ofM.,  Wilson  of  W.,  Woodard,  Worster,  Zenor  and 
Mr.  Speak-er— 83. 

Those  zvho  voted  in  the  negative  were : 

Messrs.  Finch,  Fisher  and  Shiveley — 3. 
So  said  resolution  was  adopted. 

On  motion  of  Mr.  Zenor, 
Resolved,  That  the  Hall  of  the  House  of  Representatives  be  tender- 
ed to  the  State  Democratic  Convention,  to  be  held  at  Indianapolis,  on 
the  8th  of  January,  1840,  inst. 

On  motion  of  Mr.  Moore  of  O., 
Resolved,  That  the  select  committee  of  five,  to  whom  was  referred; 
a  resolution  in  relation  to  the  public  printer  to  tho  House  at  their  lesj 
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sion  of  1837  and  38,  be  authorized  to  send  for  persons  and  papers,  so 
that  said  committee  may  be  able  to  get  at  all  the  facts  in  relation  to 
the  case. 

On  motion  of  Mr.  IMcGaughey, 
Resolved.,  That  the  judiciary   committee    be   instructed    to   inquire 
into  the  expediency  of  so   amending  the  present  law,  regulating  the 
licensing  of  attorneys  at  law,  that  hereailcr  one  president  judge  of  a 
judicial  circuit  may  grant  such   license,  and   that  the   same  when  so 
granted  by  one  judge  shall  hnve  the  same  effect,  and  confer  the  same 
privileges  now    conferred  by    like    license  granted  by  two  president 
judges;  with  leave  to  report  by  bill  or  otherwise. 
On  motion  of  JMr.  Morgan, 
Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  in- 
quire into  the  expediency   of  so  amending  the  act  to   regulate  mar- 
riages as  to  allow  male  persons  of  the  age  of  sixteen  years,  and  females 
persons  of  the  age    of  thirteen  years,  to  be  joined  in  marriage,  and  if 
the^  deem  such  change  inexpedient,  that  they  be  instructed  to  inquire 
into  the  expediency  of  so  amending  said   act,  as  to  impose  a  penalty 
on  clerks  for  issuing  license  to  persons  under  the  ages  prescribed  in 
said  act.  ,      .      . 

On  motion  of  jNIr.  Bell, 
Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  in- 
quire into  the  expediency  of  so  amending  the  law,  defining  the  duties 
of  the  several  boards  doing  county  business  in  this  state  in  relation  to 
the  selection  of  grand  and  petit  jurors,  as  to  make  the  manner  of  se- 
lecting the  same  more  definite  and  specific;  and  should  they  find  any 
amendment  necessary,  that  they  report  a  bill  to  this  house  providing 
for  the  remedy  ofany  defect  that  may  exist  in  the  present  Inw  on  that 
subject.  -^ 

On  motion  of  Mr.  McCoy, 
Resolved,  That  the  judiciary  committee  inquire  into  the  expediency 
of  amending  the  practice  act,  so  as  to  authorize,  under  proper  limita- 
tions and  pi'ovisos,  the  entry  of  judgment  b^/  confession,  hi  theofiice  of 
the  clerks  of  the  circuit  courts,  in  vacation. 
On  motion  of  Mr.  Moore  of  O., 
Resolved,  That  the  board  of  public   Avorks  be  instructed  to    report 
to  this  House,  as  soon  as  practicable,  the  amount  of  money  set  apart 
for  contingences  on   the  ditferent  works,   since   December  1838,  and 
how  that  money  has  been  paid  out,  and  to  whom,  and  for  what  pur- 
poses. 

jMr.  Cutter  offered  the  following  resolution;  which  was  not  adopted, 
to-wi( : 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  into 
the  expediency  of  amending  the  law  prcsciibing  the  duties  of  circuit 
judges,  so  that  hereafter  their  charges  to  the  grand  jury  shallbe  deliv- 
ered to  them  in  writins;. 

Mr.  Thompson  offered  for  adoption  the  following  resolution,  viz: 
Resolved,  That  the  judiciary  committee,  who  are  by  a  resolution  of 
this  House,  instructed  to  report  a  bill,  to  make  it  a  criminal  act  for 
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any  person  knowingly  to  join  in  marriage  a  negro,  male  or  female 
with  a  white  person;'  be  further  instructed  to  avoid  any  rebuke  or 
slur  on  the  doings  at  the  Great  Crossings  in  Kentucky. ' 

Mr.  Albertson  moved  to  lay  said  resolution  upon  the  table. 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Robin- 
son of  Ripley  and  Perry. 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Bennett. 
Bowles,  Buckles,  Burk,  Campbell,  Carleton  of  F.,  Carlton  of  L. 
Clark,  Coats,  Cogswell,  Con  away,  Cooper,  Cox,  Cutter,  Eccles 
Everts,  Farley,  Finch,  Fisher,  Flint,  Foster,  Frisbie,  Garrigus,  Gard 
ner,  Hamer,  Hamblen,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R. 
Jenckes,  Johnson,  Lane,  Lancaster,  Lanius,  Lee,  Long,  McCoy 
Monroe,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  M.,  O'Neall, 
Osborn  of  F.,  Osborn  of  U.,  Perry,  Perviance,  Porter,  Rippey,  Rob 
inson  of  Rush,  Rush,  Sands,  Shields,  Shiveley,  Southard,  Spann 
Stewart,  Sweetser,  Warriner,  Wheeler,  White,  Wilson  of  W.,  Wood- 
ard,  Worster,  Zenor  and  Mr.  Speaker — 72. 

Those  who  voted  in  the  negative  were : 

Messrs.  Berkshire,  Butler,  Edmonson,  English,  Henly,  Jackson, 
Jamison,  Jones,  Judah,  Milroy,  Montgomery,  Morgan,  Parker,  Rob- 
inson of  Ripley,  Thompson  and  Wilson  ofM. — 15. 

So  said  resolution  was  laid  upon  the  table. 

Mr.  Long  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  which  was  referred  No.  75,  a  bill  for  the 
relief  of  contractors  and  others  engaged  on  the  public  works,  have 
considered  the  same,  and  have  agreed  to  amend  the  bill,  by  striking 
it  out  from  the  enacting  clause  and  inserting  in  lieu  thereof  the  several 
sections  here  presented,  in  which  I  am  directed  to  request  the  concur- 
rence of  the  House. 

On  motion  of  Mr.  Long, 

The  report  of  the  committee  was  laid  upon  the  table  and  500  copies 
of  the  amendment  were  ordered  to  be  printed. 

Mr.  Jones  introduced 

No.  91,  a  bill  to  legalize  the  acts  of  the  trustees  of  the  town  of  Rock- 
port  in  Spencer  county,  and  for  other  purposes; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Wilson  of  iM.  introduced 

No.  92,  a  bill  for  the  relief  of  settlers  on  canal  lands; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Edmonton  introduced 
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No.  93,  a  bill  to  locate  a  State  road  in  the  county  of  Dubois; 

Whicii  was  read  a  first  time  and  passed  to  a  second  reading, 

Mr.  13o\vlcs  introduced 

No.  9i,  a  bill  declaring  certain  namas  therein  miL^prints;     ,. 

Which  was  read  a  first  time  and  passed  to  a  second  reading; 

Mr.  Hamblen  introduced 

No.  95,  a  bill  to  regulate  the  jurisdiction  of  justices  of  the  peace  in 
Brown  county; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Jamison  introduced 
.    No.  93,  a  bill  to  incorporate  the  Grcensburgh  and  Vernon  turnpike 
company; 

Which  was  read  a  first  time  and  passed  to  a  second  reading  on  to- 
morrow. 

Mr.  Morgan  presented  the  following  protest;  vdiich  was  ordered  to 
be  recorded  upon  the  journal  of  the  House,  to-wit: 

The  undersigned,  availing  themselves  of  their  constitutional  right, 
offer  the  following  protest  against  the  resolution  to  adjourn  from  Tues- 
day the  2Pd\  of  December  183D,  to  Thursday  the  2nd  of  January 
1810,  for  the  following  amongst  other  reasons: 

First:  The  practice  of  adjourning  over  the  hollidays  has  grown 
into  a  dangerous  precedent,  and  is  an  evil  of  rapid  grovrth,  as  the  pre- 
sent unusually  long  adjournment,  at  a  time  of  extreme  public  and 
private  pecuniary  embarrassment,  abundantly  proves. 

Because,  the  practice  is  so  pertinaceously  adhered  to,  that  now,  it 
is  claimed  as  a  matter  of  right,  as  well  as  of  expediency,  and  judging 
from  the  present,  no  emergency  can  arise,  that  would  induce  members 
to  abandon  a  practice  so  pernicious. 

Because,  we  believe  the  argument '-that  it  is  necessary  for  us  to  ad- 
journ, go  home  and  mix  amongst  our  constituents,  for  the  purpose  of 
collecting  public  opinion  and  to  ascertain  what  they  wished  to  have 
done,"  is  weak,  flimsy,  unsubstantial  and  unfounded;  because  we  do 
know,  that  a  whole  community,  involved  in  deep  distress,  is  calling 
loudly  for  action;  prompt,  speedy  and  energetic  action,  to  relieve  their 
distress,  and  yet  we  "laugh  at  their  calamity  and  mock  their  fears," 
by  a  long  adjournment,  at  a  time  when  thousands  of  honest  laborers, 
who  have  labored,  sweat  and  toiled  on  our  pubUc  works,  are  endur- 
ing all  tlie  rigors  of  winter,  poorly  clothed  and  nearly  destitute  of  the 
means  of  subsistence. 

Because,  the  contractors  on  the  public  v>'orks  had  every  reason  to 
believe,  that  their  condition  would  excite  our  commisseration  [and 
call  forl.'a  our  warmest  sympatliics,  and  every  principle  of  right  and 
justice  demanded,  tliat  our  eflorLs  sliould  be  unceasing,  until  this  much 
injured  class  received  relief. 

Because,  thus  to  excite  expectations  butto  disappoint  them,  is  adding 
insult  to  injury,  at  a  time  too,  when  the  propert}'  of  the  contractors,  as 
26h 
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well  as  that  of  other  citizens  is  going  off  under  the  hammer,  at  the 
most  enormous  and  startling  sacrifices. 

BecGUSs,  the  people  a^c  taxed  almost  beyond  endurance,  to  meet 
the  den  aids  upon  the  treasury,  and  it  is  contrary  to  strict  and  rigid 
economy,  and  a  violation  of  every  principle  of  expediency,  justice 
and  good  government,  to  add  to  their  burdens  by  a  long  adjournment, 
at  their  expense,  in  times  like  these. 

Because,  it  deranges  and  retards  the  business  of  legislation,  and  pro- 
tracts the  session  beyond  the  period  when  professional  men  are  com- 
pelled to  go  home.  Thus  deprived  oftheir  valuable  and  imporlant 
services,  the  business  of  legislation  will  be  hurried,  confused  and  im- 
perfect, and  an  adjournment  sine  die,  with  a  great  amount  of  unfin- 
ished business,  will  be  the  consequence. 

Becausr,  an  adjournment  of  two  days,  at  the  sitting  of  each  conven- 
tion, will  probably  take  place,  which  would  be  time  enough  to  loose 
in  one  session  without  adjourning  over  the  hollidays. 

Because,  the  great  assemblage  of  citizens  from  all  parts  of  the  State, 
that  will  take  place,  at  the  meeting  of  the  conventions,  will  afiTord  a 
much  beticr  opportunity  to  collect  public  sentiment  than  asb.ortstay 
of  a.  Cow  days  wilh  our  families  could  possibly  do,  thus  annihilating 
the  only  plausible  pretext  for  an  adjournment,  at  this  time: 


Jesse  Morgan, 

A.  S.  Wheeler, 
William  Baker, 
W.  Jones, 

Jas.  S.  Shiveley, 

F.  B.  Cogswell, 

Nathaniel  Albertson, 

Jas.  Johnson, 

W.  Ferry, 

Wm.  G.  Montgomery, 

Wm.  Conaway, 

B.  F.  Arnold, 
John  Flint, 
Isaac  Stewart, 
Amos  Lane, 
John  Foster, 
Elisha  Long, 
Hugh  Ilamer, 
J.  F.  Beckett, 
Robert  Clark, 
John  Zenor, 


John  S.  Spann, 
Jeptha  Garrigus, 
T^ewis  Warriner, 
W.  H.  Bennett, 
James  White, 
R.  Osborn  ofF., 
Alpha  Frisbie, 
John  B.  Wilson  of  W. 
Samuel  Sands, 
George  W.  Moore  of  O., 
Jno.  F.  Allison, 
Benj.  R.  Edmonson, 
Henry  C.  Monroe, 
John  J.  Morrison, 
James  Osborn  of  W., 
H.  B.  Herriman, 
John  Gardner, 
John  Nelson  of  M., 
Joseph  Moore  of  V., 
Smith  Miller, 
Wm.  R.  Haddon, 


On  motion. 
The  House  adjourned  until  two  o'clock  P.  M. 
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Two  o'clock,  P.  M* 


The  House  met  pursuant  to  adjournment; 

Mr.  Cogswell  from  the  select  committee  on  that  subject,  reported 
the  following  bill: 

No.  97,  a  bill  to  incorporate  the  town  of  Noblesville  in  the  countjr 
of  Hamilton,  Indiana; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

The  House  now  proceeded  to  the  consideration  of  the  orders  of 
the  day. 

No.  82,  a  bill  to  amend  an  act  entitled  "an  act  to  incorporate  the 
Lawrencebnrgh  bridge  company,"  approved  January  24,  1831,  wa3 
read  a  second  time;  and 

On  motion  of  Mr.  Lane, 

Referred  to  a  select  committee  ol  Messrs.  Lane,  Conaway,  Laniug 
and  Perry. 

No.  83,  a  bill  to  legalize  the  incorporation  of  the  town  of  Brookville, 
and  for  other  purposes;  was  read  a  second  time  and  ordered  to  be  en- 
grossed for  a  third  reading. 

No.  84,  a  bill   to  incorporate  the   city  of  Richmond  in  Wayne 
county,  was  read  a  second  time;  and 
On  motion  of  Mr.  Judah, 

Referred  to  the  committee  on  corporations. 

No.  85,  a  bill  providing  for  the  location  of  a  State  road  in  Whito 
and  Carroll  counties; 

Which  was  read  a  first  time;  and 
On  motion  of  Mr.  Bowles, 

Referred  to  the  committee  on  roads. 

The  following  bills  were  severally  read  a  third  time  and  passed, 
to-wit: 

No.  15,  an  engrossed  bill  of  the  Senate,  to  change  the  name  of 
Germantown  in  Floyd  county  to  that  of  Galena; 

No.  64,  a  bill  to  amend  an  act  entitled  "an  act  for  the  protection 
of  the  Madison  and  Indianapolis  rail  road,  &c.,  approved  14th  Febru- 
ary 1839; 

No.  05,  a  bill  for  the  relief  of  Nicholas  G.  Cronwell  and  others; 

No.  72,  a  bill  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  of  Alexander  in  Madison  county; 

No.  80,  a  bill  regulating  the  jurisdiction  of  justices  of  the  peace  of 
Jackson  county; 

No.  81,  a  bill  to  repeal  an  act  entitled  "an  act  to  vacate  a  part  of 
the  town  of  Milford  in  the  county  of  Kosciusko;  and 

No.  74,  a  bill  to  legalize  the  time  of  holding  the  sessions  of  the 
board  of  commissioners  of  the  county  of  Marion. 
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Ordered,  That  the  clerk  inform  the  Senate  of  the  passage  of  the 
foregoing  bills. 

No.  G7,  a  joint  resolution  in  relation  to  Edward  M.  Beckwith  was 
read  a  third  time;  and 

On  the  question,  Shall  said  joint  resolution  pass? 

The  ajes  and  noes  being  requested  thereon,  by  Messrs.  Hunt 
and  Gardner, 

Those  who  TOtsd  in  the  cifjlrmative  zccre : 

Messrs.  Albertson,  Allison,  Arnold,  Athcrton,  Baker,  Beckett, 
Berkshire,  Bowles,  Buckles,  Burke,  Butler,  Campbell,  Carleton  ofF., 
Clark,  Coats,  Cogsvt'ell,  Cona^yaj,  Cooper,  Cutter,  Ecclcs,  Edmonson, 
English,  Farley,  Finch,  Flint,  Foster,  Frisbie,  Garrigus,  Gardner, 
Hamblen,  Henly,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Johnson,  Lane,  Lani- 
us,  Lee,  l>ong,  McCormack,  McCoj-,  Milroy,  Monroe,  Moore  of  O., 
Moore  of  V.,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  F., 
Osborn  of  U.,  Parker,  Ferry,  Perviance,  Porter,  Robinson  of  Ripley, 
Robinson  of  Rush,  Sands,  Shields,  Stewart,  Warriner,  White,  Wilson 
of  W.,  Worstcr,  Zenor  and  Mr.  Speaker — G5. 

Those  zi-ho  voted  in  the  negative  zocre: 

Messrs.  Bell,  Ecnnctu,  Carlton  of  L.,  Cox,  Everts,  Fisher,  Hamer, 
Herriman,  Jackson,  Jamison,  Jenckcs,  Jones,  Judah,  Lancaster, 
McGaughcy,  Morgan,  O'Neal],  Rippcy,  Robinson  of  J.,  Rush,  JShive- 
ley,  Southard,  Spann,  Thompson,  Wilson  of  M.  and  Woodard — 26. 

So  said  bill  passed. 

Ordered,  Th;it  the  clerk  inform  the  Senate  thereof. 

The  House  now,  according  to  order,  resolved  itself  info  a  commit- 
tee of  the  wI:>ole,  on  bill  No.  1,  for  the  abolishm.ent  of  imprisonment 
for  debt;  Mr.'  Berkshire  in  the  chair,  and-  after  some  time  spent  there- 
in, the  committee  rose,  and  the  chairman  reported  progress  and  asked 
leave  to  set  again. 

On  the  question.  Shall  such  leave  be  granted?  it  w^as  decided  in  the 
negative. 

On  motion,, 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 


SATURDAY  MORNING,  Januahy  4,  iSiO. 


The  House  met  pursuant  to  adjournment. 
The  Speaker  laid   before    the  House    a  communication    from   the 
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Treasurer  of  State,  containing  a  bill  of  payments  on  account  of  the 
! State  House; — also,  a  recommendation  for  heating  the  said  build- 
lino-,  througlithe  agency  of  raritied  air; 

I      AV^hicli  were  referred  to  the  committee  on  public  buildings. 
'      Mr.  Herriman  presented  two  several  petitions,  on  the  subject  of  the 
seat  of  justice  of  Lagrane  county; 

Which  were  referred  to  the  sanie  select  committee  heretofore  ap- 
pointed on  that  subject. 

[  Mr.  Herriman  presented  the  petition  of  Iliram  King  and  others, 
praying  for  the  location  of  a  certain  state  road  therein  named ; 
Which  was  referred  to  the  committee  on  roads. 
Mr.  Atherton  presented  the  petition  of  C.  G.  Crittenden  and  others, 
recommending  the  passage  of  "a  bill,  nov,^  before  the  House,  for  the 
rehef  of  contractors,  and  for  a  judicious  continuation  of  the  public 
-works,  without  any  increase  of  taxation,"  with  proper  niodificiitions; 
which,  .     "     •    . 

On  motion  of  Mr.  Atherton, 
Was  referred  to  the  same  committee  of  the  whole,  to  which  the  be- 
fore mention  bill  had  been  referred. 

Mr.  Milroy  presented  the  petition  of  Robert  McCain  and  others, 
for  the  pasiagc  of  a  law  to  secure  the  settlers  on  lands  belonging  to 
the  state,  the  benefit  of  ail  valuable  improvements; 

Which  was  referred  to  the  committee  on  canals  and  internal  im- 
provements. 

Mr.  Perviancc  presented  the  petition  of  William  Dclvin  and  others, 
that  certain  proceedings  of  the  Board  of  Commisfcioners  of  Hunting- 
ton county  may  be  legalized; 

Which  v/as  referred  to  the  judiciary  commiitee. 
Mr.  Coats  presented  the  pejtion  of  J.  Wilkinson  and  others,  pray- 
ing an  act  of  incorporation  for  the  tow'n  of  Black  Hawk; 
Which  was  referred  to  the  committee  on  the  judiciar}'. 
Mr.  Perviance  presented  the  petition  of  J.  W.  Kendall  and  others, 
praying  for  the  location  of  a  certain  state  road  tlierein  named; 
AV^hich  was  referred  to  the  committee  on  roads. 
Mr.  Conaway  presented    two  several  petitions  from  the  citizens  of 
i Dearborn  county  on  the  subject  of  a  bridge  across  Hogan  creek,  on 
lithe  state  road  from  Aurora  to  Wilmington; 

'1      Which  were  referred  to  a  select  committee  of  the  delegation  from 
I  Dearborn  county. 

IMr.  Robinson  of  J.,  presented  a  communication  from  E.  Levy,  pre- 
senting to  the  members  of  the  House  one  hundred  copies  of  aphamphlet 
on  banking,  with  a  request  that  the  House  may  take  into  consideration 
the  principles  therein  contained; 

Which  was  referred  to  the  select  committee  on  free  banking. 
Mr.  Tliompson  presented  the  petition  of  Jesse  Yermilya  and  others 
of  Allen  county,  for  the  location  of  a  certain  stn,teroad  therein  named; 
Which  was  referred  to  the  committee  on  roads. 
Mr.  Herriman  presented  "an  essay,  on  banking,"' in  pamphlet  form, 
by  a  citizen  of  Indiana; 
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Which  was  referred  to  the  select  committee  on  free  banking. 
Mr.  Eccles  made  the  following  report: 
Mr.  Speaker — 

The  judiciary  committee  to  whom  was  referred,  the  resolution  oi 
this  House,  directing  them  to  inquire  into  so  much  of  the  lltli  sec- 
tion of  the  act  regulating  fees  and  salaries,  approved  February  7th, 
1  S3 1,  as  relates  to  witnesses  claiming  their  fees  in  open  court,  with 
instructions,  what  amendments,  if  any,  should  be  made  thereto,  have, 
according  to  order,  had  Vae  same  under  their  consideration,  and  have 
directed  me  to  report,  that  it  is  inexpedient  to  legislate  further  on 
that  subject,  and  ask  to  be  discharged  from  the  further  consideration 
thereof; 

Which  report  was  concurred  in  and  the  committee  discharged  ac- 
cordingly. 

Mr.  Albertson  made  the  following  report: 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  Henrj 
P.  Keen  and  others  on  the  subject  of  a  state  road  in  Harrison  county 
have  had  the  same  under  consideration  and  have  directed  me  to  re 
port  the  following  bill,  to  wit: 

JS'o.  98,  a  bill  to  repeal  an  act  entitled  "an  act  to  vacate  a  state 
road  from  Corydon,  in  Harrison  county  to  the  Ohio  river,  opposite  the 
mouth  of  Salt  river;" 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Bell  made  the  following  report: 
Mr.  Speaker —  . 

The  select  committee  to  whom  was  referred  the  petition  of  sundrj 
citizens  of  Pike  county,  praying  that  no  tax  be  hereafter  imposed 
on  the  lands  of  residents  of  said  county  for  the  purpose  of  opening 
and  repairing  roads  and  highways,  have  had  the  same  under  consider 
ation  and  have  directed  me  to  reportthc  following  bill,  viz: 

No.  99,  a  bill  concerning  the  tax  imposed  upon  the  land  of  resi 
dents  in  the  county  of  Pike  for  the  purpose  of  repairing  roads  anc 
highways; 

Which  was  read  the   first  time  and  passed  to  a  second  reading,     j 
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Mr.  Wilson  of  W.,  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  John 
Cattcrton  and  oLhcrs,  upon  the  subject  of  a  slate  road  to  be  located  in 
the  counties  of  Jasper  and  Tippecanoe,  have,  according  to  order  had 
that  subject  under  consideration,  and  have  directed  me  to  report  the 
accompanying  bill  in  accordance  wilh  the  prayer  of  tlic  said  petition- 
ers and  to  recommend  its  passage,  to  wit: 
jl  No.  lUO,  a  bill  to  locate  a  state  road  in  the  counties  of  Tippeca- 
noe and  Jasper; 

Which  was  read  the  first  time  and  passed   to  a  second  reading. 

]Mr.  Hunt  of  R.,  iVom  a  select  committee  on  that  subject  reported 

No.  101,  a  bill  to  locate  a  state  road  therein  named; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Judah  presented  the  peti'ion  ol'the  President  and  Secretary  of 
the  Indiana  Mutual  Fire  Insurance  Company  for  the  passage  of  an  act 
to  amend  the  act  incorporatingsaid  company; 

Which  was  referred  to  the  committee  on  the  judiciary. 

Mr.  Johnson  made  the  following  report: 
JMr*  Speaker — 

• '  The  select  committee  to  w^iom  was  referred  to  the  petition  of  sun- 
dry citizens  of  the  town  of  Bridgeport,  in  the  county  of  Marion,  have 
had  the  same  under  consideration,  and  directed  me  to  report  the  fol- 
lowing bill,  to  wit: 

No.  102,  a  hill  to  authorize  the  election  of  an  additioal  justice  of 
the  peace  in  Wayne  township, Marion  county; 

Which  was  read  a  first  lime  and  passed  to  a  second  reading. 
On  motion  of  Mr.  Berkshire, 

Resolved,  That  a  select  committee  of  five  he  appointed,  to  inquire 
into  the  expediency  ofso  amending  the  criminal  laws,  that  witnesses 
'summoned  and  attending  on  behalf  of  the  state,  he  allowed  the  same 
fees  that  witnesses  are  allowed  in  other  cases,  and  that  when  the  pros- 
ecution on  any  indictment  fails,  the  witnesses  be  paid  out  of  the  coun- 
itfty  treasury; 

Also,  inquire  into  the  expediency  of  providing  by  lavv^that  witnes- 
ses voluntarily  appearing  before  grand  juries  to  procure  indictments, 
shall  be  liable  for  costs  when  such  prosecutions  fail;  and  that  they 
have  leave  to  report  by  bill  or  otherwise, 

Messrs.  Berkshire,  Wester,  Zenor,  Wheeler  and  Warriner  were  ap- 
pointed said  committee. 

On  motion  of  Mr.  Burke, 

Resolved,  That  a  select  committee  of  three  be  appointed,  to  inquire 


208 

into  tlic  expediency  of  so  altering  the  Tth  section  of  an  act  entitled 
"an  act  incorporatins:  the  Richmond  and  Boston  turnpike  company, 
approved  February  i5tn,  1839,  so  as  to  allow  the  company  to  com- 
mence operations  so  soon  as  thirty  thousand  dollars  of  the  capital 
stock  is  subscribed;  v.ith  leave  to  report  by  bill  or  otherwise. 

Messrs.  I3urkc,  Bennett  and  Jackson  were  appointed  said  committee. 

Mr.  Robinson  of  Ripley  ouered  for  adoption  the  following  pream- 
ble and  resolution: 

Whereas,  much  excitement  has  prevailed,  in  regard  to  the  late  ad- 
journment of  this  House;  and  whereas,  it  is  important  for  the  people 
to  know,  what  position  their  Representatives  ixspcctively  occupied, 
in  regard  to  said  adjournment;  and  whereas  it  is  unfair,  for  members 
who  bolted,  when  their  names  Avere  called,  to  come  in  at  this  time,  and 
enter  their  protest  against  said  adjournment,  and  thereby  avoid  res- 
ponsibiUty:  and  whereas,  it  is  just  and  right,  that  every  member  of 
this  House  should  be  placed  before  his.constituants  in  a  true  light:^ 

Resolved  thrrefore,  That  a  committee  of  seven  members  be  appoint- 
ed by  this  House,  v.-hoso  duty  it  shall  be  to  ascertain  and  report  to' 
this  Flouse,  at  an  early  day,  the  following  information: 

1st.  The  name  of  each  member  that  voted  in  favor  of  the  adjourn- 
ment, the  county  such  member  represents,  and  whether  said  member 
is  v/hig  or  democrat.  _  i| 

2d.  The  name  of  each  member  that   voted   against  the  adjourn- i 
ment,  the  county  such  member   represents,  and  whether  said  member 
is  a  whig  or  democrat. 

3d.  The  name  of  each  member  that  bolted,  and  the  county  he  re- 
presents, and  whether  whig  or  democrat.  I 

4th.  Whether  any  members  of  this  House  bolted,  and  after  the  de-l 
cision  was  announced  from  the  chair,  came  in  and  recorded  their 
names  against  said  adjournment,  and,  if  so,  whether  or  no  said  mem- 
bers did'or  did  not  make  speeches  in  favor  of  said  adjournment  and 
encourage  others  to  make  like  speeches;  as  also  the  name  of  said 
member'or  members,  and  the  county  such  member  represents. 

5th.  How  many  members  have  signed  a  protest  against  said  adjourn- 
ment, who  refused  to  vote  on  the  resolution,  with  the  name  and  resi- 
dance  of  such  member  or  members. 

6th.  How  many  members  signed  said  protest,  who  voted  for  the 
adjournment,  with  the  name  and  residence  of  such  member  or  mem- 
bers. 

Tth.  How  many  members  voted  against  said  resolution  and  left  the 
House  before  the    adjournment  took  place,   and  on    what    day  such 
member  left  the  House,  with  the  name,  residence   and  politics  of  said 
member  or  members. 
.     Mr.  Hull  moved  to  lay  the  resolution  on  the  table, 

And  the  ayes  and  noes  being  requested    thereon, 

Those  who  voted  in  the  affirmative  were : 
Messrs.  Clark,   Finch,  Garrigus,  Gardner,  Henly,  Herriman,  Hull, 
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Milroj,  Moore  of  V.,  Sweetserand  Mr.  Speaker — 11. 

Those  zoho  voted  in  the  negative  were : 

Messrs.  Albcrtson,  Allison,  Arnold,  Atherton,  Baker,  Beckett, 
Bell,  Bennett,  Berkshire,  Bow]es,Buckles,  Burke,  Butler,  Campbell, 
Carleton  of  F.,  Carlton  of  L.,  Coats,Cogswell,  Conaway,  Cooper,  Cox, 
Cutter,  Dunn,  Ecclcs,  Edmonson,  English,  Everts,  Farley,  Fisher, 
Flint,  Foster,  Frisbie,  Hamcr,  Hamblen,  Hunt  of  R.,  Jackson,  Jami- 
son, Jenckes,  Johnson,  Jones,  Judah,  Lane,  Lanius,  Lee,  Long, 
McCormack,  McCoy,  McGaughcy,  Monroe,  Montgomery,  Moore  of 
O.,  Morgan,  Morrison,  NelsonofB.,  Nelson  of  M.,  O'Ncall,  Osborn 
ofF.,  Osborn  of  U.,  Parker,  Perry,  Ferviance,  Porter,  Rippey,  Ro- 
binson of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands, 
Shields,  Shivele}',  Southard,  Spann,  Stewart,  Thompson,  Warriner, 
Wheeler,  White,  Wilson  of  M.,  Wilson  ofW.,  Woodard,  Worster, 
and  Zenor, — 82. 

So  said  resolution  was  not  laid  upon  the  table. 

Mr.  Carleton  of  F.,  moved  to  amend  the  resolution  by  adding  the 
following  as  an  additional  proposition,  to  wit: 

'•8th.  The  names  of  those  members,  who,  notwithstanding  they  vot- 
ed against  the  adjournment,  were  extremely  anxious  for  the  same,  and 
encouraged  others  to  vote  for  it,  the  counties  where  they  reside  and 
their  politics;''  ^, 

Which  amendment  was  adopted. 

Mr.  Foster  moved  to  strike  out  the  preamble  and  resolution,  and  in- 
sert the  following: 

"That  this  House  will  not,  during  the  present  session,  entertain  any 
motion  on  the  subject  of  the  late  recess  adjournment." 

Mr.  Robinson  of  Ripley  called  for  a  division  of  the  question. 

Mr.  Stewart  moved  to  lay  the  resolution  and  pending  amendment 
upon  the  table. 

And  the  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Arnold, Beckett,  Bennett,  Bowles,  Campbell, 
Clark,  Cutter,  Dunn,  Edmonson,  English,  Farley,Finch,  Garrigus, 
Gardner,  Hamer,  Hamblen,  Hcrriman,  Hull,  Jenckes,  Jones,  Lee, 
Milroy,  JNlonroe,  Moore  of  V.,  Morgan,  Morrison,  Nelson  of  M., 
O'Neall,  Osborn  of  L^.,  Rippey,  Sands,  Stewart,  Sweetser,  Warrin- 
er, Wilson  of  M.,  Wilson  ot'  W.,  Zenor,  and  Mr,  Speaker — 39. 

Those  who  voted  in  the  negative  were: 

Messrs.  Allison,  Atherton,  Baker,  Bell,  Berkshire,  Buckles,  Burke, 
Butler,   Carleton  of  F.,  Carlton  of  L.,    Coats,  Cogswell,   Conaway, 
Cooper,  Cox,    ficcles.    Everts,    Fisher,  Flint,  Foster,  Frisbie,  Hen- 
27h 
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lej,Hunt  of  R.,  Jackson,  Jamison,  Johnson,  Judah,  Lane,  Lancaster, 
Lanius,  Long,  M'Cormack,  McCoy,  jNIontgomery,  Moore  of  O., 
Nelson  of  B.,  Osborn  of  F.,  Parker,  Peny,  Perviancc,  Porter,  Ro- 
binson of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Shields, 
Shiveley,  (Southard,  Spann,  Thompson,  Wheeler,  White,  Woodard, 
and  Worster — 54. 

So  said  resolution  was  not  laid  upon  the  table. 

Mr.  Perry  now  moved  further  to  add  to  the  original  resolution,  the 
following  amendment,  to  wit: 

"And  also  to  inquire  of  said  members,  who  voted  in  favor  of  said  ad- 
journment, whether  they  did  not  pledge  themselves,  on  the  stump,  to 
oppose  said  adjournment  or  not;" 

Which  amendment  was  adopted. 

Mr.  Robinson  of  Rush  moved  furtlier  to  amend,  by  adding  the  fol- 
lowing; which  was  adopted,  to  wit: 

"And  also  to  ascertain  the  names  of  such  members  as  left  for  their 
homes,  on  the  eveningof  the  passage  of  the  joint  resolution;  the  coun- 
ties in  which  they  reside,  and  their  politics;  also  the  names  of  those 
who  left  on  the  following  day,  their  names  and  politics;  and  to  ascer- 
tain, pc.rticularly,  which  they  preferred,  as  the  whig  nominee  for  the 
Presidency,  Clay  or  Harrison." 

Mr.  Long  moved  further  to  amend,  as  follows;  which  was  adopted, 
to  wit: 

"Also,  whether  or  not  there  was  a  quorum  of  the  House,  when  trans- 
acting business,  on  the  day  previous  to  the  recess." 

Mr.  Morrison  moved  to  indefinitely  postpone  the  resolution  and 
amendments, 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Robin- 
son of  Ripley  and  Butler, 

Those  ZL'ho  voted  in  the  ciflrmative  were: 

Messrs.  Albertson,  Arnold,  Beckett,  Bowles,  Buckles,  Campbell' 
Clark,  Cogswell,  Cutter,  Dunn,  Edmonson,  English,  Farley,  Finch, 
Foster,  Garrigus,  Gardner, Hamer,  Hamblen,  Hcnly,  Hull,  Hunt  ofR., 
Jenckes  Johnson,  Jones,  Lane,  Lanius,  Lee,  McCormack,  IMcCoy, 
M'Gaughcy,  JMilroy,  Monroe,  Moore  of  V.,  Morgan,  Morrison,  Nel- 
son of  M.,  O'Neall,  Osborn  of  F.,  Osborn  of  U.,  Perviance,  Rippcy, 
Sands,  Shields,  Shiveley,  Stewart,  Sweetscr,  Warriner,  Wilson  ofM., 
Wilson  of  W.,  Zcnor,  and  BIr.  Speaker — 52. 

Those  who  voted  in  the  negative  were: 

Messrs.  Allison,  Atherton,  Baker,  Bell,  BenneU,  Berkshire,  Burke, 
Butler,  Carleton  of  F.,  Carlton  ofL.,  Coats,  Conaway,  Cooper,  Cox, 
Eccles,  Everts,  Fisher,  Frisbie,  Jackson,  Ja.mison,  Judah,  Lancaster, 
Long,  Montgomery,  IMoore  of  O.,  Nelson  of  B.,  Parker,  Perry,  Porter, 
Robinson  of  J.,  Robinson  of  Pv.,  Robinson   of  Rush.,   Rush,  South- 
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ard,  Spann,  Thompson,  Wheeler,  White,  Woodard  and  Worster— 41» 

So  said  resokition  was  indefinitelj  postponed. 
On  motion  of  jMr.  JMih-oj, 

Resolved,  That  the  jadiciary  committee  be  instructed  to  inquire, 
whether  some  law,  or  some  amendment  to  existing  laws,  is  not  neces- 
sary, to  protect  owners  of  real  estate,  against  illegal  or  irregular 
sales  thereof  on  execution,  or  otherwise,  and  to  secure  to  purchasers  of 
all  such  property,  a  good  and  suflicient  deed  or  deeds  for  the  same; 
and  on  failure  of  the  sufiiiciencj  of  sush  deed  or  deeds,  to  secure  the 
restoration  of  the  money  paid;  vvith  leave  to  report  by  bill  or  other- 
wise. .      ..      ,, 

Mr.  Judah,  on  leave  granted,  made  the  following  report,  to  wit: 

Mr.  Speaker —  - 

The  judiciary  committee  according  to  order,  have  had  under  con- 
sideration bill  of  the  House,  No.  51,  entitled  "a  bill  authorising  the 
Vanderburgh  Lyceum  to  sell  or  donate,  transfer  or  convey  real  es- 
tate;" and  have  directed  me  to  report  the  same  without  amendment, 
and  recommend  its  passage. 

The  committee  have  also  had  under  consideration  a  resolution  rel- 
ative to  the  second  section  of  the  practice  act  of  Feb.,  1839,  and  have 
directed  mo  to  report,  that  further  legislation  on  the  subject  of  that 
section  is  not  expedient. 

The  report  was  concurred  in,  and,  bill  No.  51,  mentioned  in  the 
message  was  ordered  to  be  engrossed  for  a  third  reading. 
On  motion  of  Mr.  Hull, 

Resolved,  That  the  committee  on  education  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  sciiooi  law,  a,3  to  provide,  that 
the  inhabitants  of  any  village,  within  any  school  district  in  this  State, 
who  are  able  to  raise  a  sufficient  number  of  schollars  for  a  school, 
shall  be  entitled  to  their  proportionate  part  of  the  school  funds;  provid- 
ed they  adopt  or  build  a  comfortable  school  house,  and  comply  with  the 
other  requisitions  of  the  law;  provided  the  said  school  shall  not  injure 
the  district  school." 

Mr.  Jones  offered  for  adoption  the  following  resolutions: 

Resolved,  That  the  committee  on  canals  and  internal  improvements 
be  instructed  to  inquire  into  the  expediency  of  abolishing  the  present 
board  of  internal  improvement. 

And  be  if  further  resolved,  That  said  committee  inquire  into  the  ex- 
pediency and  propriety  of  creating  anew  hoard;  and,  if  expedient,  to 
reduce  the  number  of  said  board;  and  also  to  submit  the  selection  of 
said  board  to  the  people,  at  their  next  August  election;  with  leave  to 
report  by  bill  or  otherwise. 

Mr.  Long  moved  to  lay  the  resolutions  upon  the  table; 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Jonei 
and  Edmonson, 
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Those  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Atherton,  Baker,  Bell,  Berkshire,  Bowles,  Buck- 
les, Burke,  Campbell,  Carleton  of  F.,  Clark,^Cogswell,  Cooper,  Eccles, 
Everts,  Flint,  Foster,  Gardner,  Hamer,  Hunt  of  R.,  Jackson,  Jenckes, 
Judah,  Lane,  Lancaster,  Lee,  Long,  McCormack,  McCoy,  Milroj, 
Moore  of  O.,  Nelson  ofM.,  O'Neall,  Perviance,  Porter,  Rippej,  Rush, 
Southard,  Warriner,  ¥/heeler,  Wilson  of  M.,  and  Woodard— 42. 

Those  zvho  voted  in  the  negative  were: 

Messrs.  Albertson,  Arnold,  Beckett,  Bennett,  Butler,  Carlton  ofL., 
Coats,  Conaway,  Cox,  Cutter,  Dunn,  Edmonson,  EngUsh,  Farley, 
Finch,  Frisbie,  Garrigus,  Hamblen,  Henly,  Hull,  Jamison,  Johnson, 
Jones,  Lanius,  McGaughcy,  Monroe,  Montgomery,  Moore  of  V., 
Morgan,  Morrison,  Nelson  of  B.,  Osborn  of  F.,  Osborn  of  U.,  Parker, 
Perry,  Robinson  of  J.,  Robinson  ofR.,  Robinson  of  Rush,  Sands, 
Shiveley,  Spann,  Stewart,  Sweetser,  Thompson,  White,  Wilson  of  W., 
Worster,  Zenor  and  Mr.   Speaker — 49. 

So  said  resolutions  was  laid  upon  the  table. 
On  motion, 

The  House  adjourned  until  tM^o  o'clock,  P.  M. 

-     T-u-o  o'clock,  P.  M. 

The  House  met  pursuant  to  adjournment;  and 

"^Resumed  the  consideration  of  the  resolutions  pending  when  the 
House  adjourned. 

Mr.  Bowles  moved  to  amend  the  resolution,  by  striking  6ut  that 
part  thereof  which  relates  to  an  election  ofthc  board  of  improvement, 
by  the  people,  and  insert  the  following: 

"To  be  electedJ^xy  joint  viva  voce  vote  of  both  Houses  of  the  Gener- 
al Assembly." 

Mr.  Robinson  of  J.  moved  to  amend  the  amendment,  as  follows: 

"Strike  out  the  words,  "joint  viva  voce  vote  of  both  Houses  of  the 
General  Assembly,""  and  insert,  "the  separate  viva  voce  vote  of  each 
House." 

Which  amcndmenment  to  the  amendment  was  not  adopted. 

Mr.  Cogswell  moved  that  the  resolution  and  proposed  amendment 
be  laid  upon  the  table. 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Jones 
and  Edmonson, 

Those  7i'ho  voted  in  the  ciffirmative  zcere: 

Messrs.  AlHson,  Atherton,  Baker,  Bell,  Berkshire,  Bowles,  Bucke- 
les,   Burk,  Carleton  of  F.,   Coats,  Cogswell,  Cooper,    Cutter,    Eccles, 
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Everts,  Flint,  Herriman,  Hunt  of  R.,  Jackson,  Jenckes,  Judah,  Lane, 
Lancaster,  Lee,  Long,  McConnack,  Milroy,  Monroe,  Moore  of  O., 
Morrison,  Nelson  of  B.,  O'Neall,  Osborn  of  F.,  Parker,  Perry,  Per- 
viancc,  Rippej,  Robinson  of  J.,  Rush,  Shiveley,  Spann,  Sweetser, 
Thompson,    Warrincr,  and   Woodard — 45 

Those  ccho  voted  in  the  negative  zcere: 

Messrs.  Albertson,  Arnold,  Beckett,  Bennett,  Butler,  Campbell, 
Carlton  "of  L.,  Clark,  Conaway,  Cox,  Dunn,  Edmonson,  English, 
Farley,  Finch,  Fisher,  Foster,  Frisbie,  Garrigus,  Gardner,  Ilamer, 
Hamblen,  Hcnly,  Hull,  Hunt  of  J.,  Jamis  on,  Johnson,  Jones,  La 
nius,  J>rCoy,  ]\Iontgomery,  xtloore  of  V.,  Morgan,  Nelson  of  jNL,  Os- 
born of  L^.,  Porter,  Robinson  of  Ripley,  Robinson  of  Rush,  Sands, 
Shields,  Southard,  Stewart,  Wheeler,  White,  Wilson  of  W.,  Worster, 
Zenor  and  iMr.  Speaker — 4S. 

So  said  motion  to  lay  upon  the  table  was  decided  in  the  negative. 

Mr.  Judah  moved  that  the  resolutions  and  proposed  amendment  be 
indefinately  postponed, 

And  the  ayes  and  noes  being  requested  thereon,  by]Messrs.  Edmon- 
son and  Sands. 

Those  zcho  voteel  in  the  affirmative  zvcrc: 

Messrs.  Allison, Atherton,Baker,  Belk Berkshire,  Burke,  Carleton  of  F., 
Cogswell,  Cooper,  Cox,  Ecclcs,  Everts,  Finch,  Flint,  Hamer,  Herriman, 
Hunt  of  R.,  Jackson,  Jenckes,  Judah, Lane.  Lancaster,  Long,  McCor- 
mack,  Nelson  of  B.,  O'Neall,  Osborn  ofF.,  Parker,  Perviance,  Rip- 
pey,  Bobinson  of  J.,  Rush,  Shiveley,  Thompson,  W  ilson  of  M.,  and 
Woodard — 37. 

Thosd  who  voted  in  the  ?iegative  were : 

Messrs.  Albertson.  Arnold,  Beckett,  Bennett,  Bowles,  Buckles,  But- 
ler, Campbell,  Carlton  of  L..  Clark,  Coats.  Conaway,  Cutter,  Dunn, 
Edmonson,  English,  Farley,  Fisher,  Foster,  Frisbie,  Garrigus,  Gard- 
ner, Haddon,  Hamblen,  Henly,  Hull,  Hunt  of  J.,  Jamison,  Johnson, 
Jones,  Lanius,  Lee,i>IcCoy,  Milroy,  IMonroe,  Montgomery,  Moore  of 
O.,  Moore  of  v.,  Morgan.  Morrison,  Nelson  of  M.,  Osborn  of  U.,  Porter, 
Robinson  of  Ripley,  Robinson  of  Flush,  Sands,  Shields,  Southard, 
Spann.  Stewart,  Sweetser,  Warrincr,  Wheeler,  White,  Wilson  of  W., 
Worster,  Zenor  and  i\L\  Speaker — 57. 

So  said  resolution  was  not  indefinitely  postponed. 

The  question  recurring  on  the  adoption  of  the  amendment  offered 
by  Mr.  Bowles  to  the  resolution. 

Mr.  Edmonson  called  for  a  division  of  the  question  and  the  question 
being  put,  on  striking  out. 

And  the  ayes  and  nocsbeingrequested  thereon, bvJIcssrs.  Edmonson 
and  Jones, 
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Those  who  voted  in  the  affirmative  were: 

Messrs.  Allison,  Arnold,  Atherton,  Br.ker,  Bell,  Bowles,  Buckles, 
Burke,  Carlton  of  L.,  Clark,  Cogswell,  Eccles,  Everts,  Farley,  Foster, 
Frisbie,  Garrigus,  Gardner,  Haddon,  llamer,  Hamblen,  Herriman, 
Hull,  Hunt  oi'  J.,  Hunt  oi  R.,  Jackson,  Johnson,  Lane,  Lancaster, 
Lanius,  Lee,  Long,  McCoy,  Milroy,  Monroe,  Moore  of  O.,  Moore  of 
v.,  Morrison,  Nelson  of  B.,  Nelson  ofM.,  O'Neall,  Osborn  of  F., 
Osborn  of  U.,  Parker,  Perry,  Perviance,  Porter,  Rippey, 
Robinson  of  Fvush,  Pvush,  Shields,  Shiveloy,  Southard,  Stewart, 
Thompson,  Warriner,  Wheeler,  White,  Wilson  of  W.,  and  Worster 
—60. 

Those  zvho  voted  in  the  negative  were : 

f^  Messrs.  Albertson,  Beckett,  Bennett,  Berkshire,  Butler,  Campbell, 
Carleton  of  F.,  Coats,  Conaway,  Cooper,  Cox,  Cutter,  Dunn,  Edmon- 
son, English,  Finch,  Fisher,  Flint,  Jamison,  Jenckes,  Jones,  Judah, 
McCormack,  McGaughey,  Montgomery,  Morgan,  Robinson  of  J., 
Robinson  of  Fvipley,  Sands,  Spanii,  Swectser,  Wilson  of  M.,  Woodard, 
Zenor  and  Mr.  Speaker — 35. 

So  the  part  mentioned  of  the  resolution  was  stricken  out. 

The  question  recurring  on  insci'ting  the  proposed  amendment,  it 
was  decided  in  the  affirmative. 

Mr.  Alhson  moved  further  to  amend  the  resolution  by  adding  the 
following. 

"That  the  committee  on  canals  and  internal  improvements,  be  fur- 
ther instructed  to  inquire  into  the  expediency  of  suspending  for  one 
year,  from  and  after  the  first  day  of  March  next,  all  further  appropri- 
ations on  the  public  w^orks  of  this  State,  included  in  the 'system  of  in- 
ternal improvements.'' 

Mr.  Carleton  of  F.  moved  to  lay  the  resolution  and  proposed  amend- 
ment upon  the  table, 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Jones 
and  Edmonson, 

Those  zvho  voted  in  the  affirmative  were : 

Messrs.  Atherton,  Baker,  Bell, Berkshire,  Burke,  Butler,  Carleton  of 
F.,  Cogswell,  Cooper,  Cox,  Cutter,  Everts,  Finch,  Flint,  Foster, 
Hamer,  Hunt  of  R.,  Jackson,  Jenckes,  Lane,  Lancaster,  Long,  McCor- 
mack, McGaughey,  Milroy,  O'Neall,  Parker,  Perry,  Perviance,  Rippey, 
Robinson  of  J.,  Rush,  Shiveley,  Thompson,  Wilson  of  M.,  and  Wood- 
ard— 36. 

Those  who  voted  in  the  negative  zoere : 

Messrs.    Albertson,  Allison,  Beckett,  Bennett,   Bowles,    Buckles, 
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Campbell,  Corlton  of  L.,  Clark,  Coats,  Conaway,  Dunn,  Eccles,  Ed- 
monson, English,  Farley,  Fisher,  Frisbie,  Garrigus,  Gardner,  Had- 
don.  Hamblen,  Henly,  Herriman,  Hull,  Jamison,  Johnson,  Jones, 
Judah,  Lanius,  Lee,  McCoy,  Monroe,  Montgomery,  Moore  of  O., 
Moore  ofV.,  Morgan,  Morrison,  Nelson  of  B.,  Nelson  ofM.,  Osborn 
of  F.,  Osborn  of  U.,  Porter,  Robinson  of  Ripley,  Robinson  of  Rush, 
Sands,  Shields,Southard,Spann,  Stewart,  Sweetser,  Warriner,  Wheel- 
er, White,  Wilson  of  W.,  Worstcr,  Zenor  and  Mr.  Speaker— 53. 

So  said  resolution  was  not  laid  upon  tlie  table. 

The  question  recurring  on  the  adoption  of  the  amendment  offered 
by  Mr.  Allison, 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Allison 
and  Jones,  i«. 

Those  zcho  voted  in  the  affirmative  were : 

ISIessrs.  Albertson,  AUison,  Beckett,  Bennett,  Bowles,  Campbell, 
Carlton  of  L.,  Clark,  Coats,  ConaAvay,  Davis, Dunn,  Edmonson,  Fisher, 
Garrigus,  Haddon,  Henly,  Jamison,  Jones,  Lanius,  McCoy,  Mont- 
gomer>^,  Moore  of  Y.,  Nelson  of  B.,  Osborn  of  U.,  Perry,  Robinson 
of  Ripley,  Robinson  of  Rush,  Sands,  Southard,  Spann,  White,  Wilson 
of  W.,  Worstcr,  Zenor,  and  Mr.  Speaker — 36. 

Those  zL'ho  voted  in  the  negative  zvere: 

Messrs.  Baker,  Bell,  Berkshire,  Buckles,  Burke,  Butler,  Carleton 
of  F.,  Cogswell,  Cooper,  Cox,  Cutter,  Eccles,  English,  Everts,  Farley, 
Finch,  Flint,  Foster,  Frisbie,  Gardner,  Hamer,  Hamblen,  Herriman, 
Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jenckes,  Johnson,  Judah, 
Lane,  Lancaster,  Lee,  Long,  jMcCormack,  McGaughey,  INIilroy,  Mon- 
roe, Moore  of  O.,  Morgan,  Morrison,  Nelson  of  M.,  O'Neall,  Osborn 
of  F.,  Parker,  Perviance,  Porter,  Rippey,  Rush,  Shields,  Shivcley, 
Stewart,  Sweetser,  Thompson,  Warriner,  Wheeler,  Wilson  of  M., 
and   Woodard — 59. 

So  said  amciidment  was  not  adopted.      '         -        • 

Mr.  Milroy  moved  to  strike  out  the  resolution  from  the  resolving 
clause  and  insert  the  following: 

"That  the  committee  on  canals  and  internal  improvements  be  instruct- 
ed to  report  to  this  House,  whatever  they  may  think  proper,  in  rela- 
tion to  the  board  of  internal  improvement,  and  that  this  House  will 
then  make  whatever  disposition  it  may  think  proper  of  such  report." 

Mr.  Jones  called  for  a  division  of  the  question,  and  the  question  be- 
ing put  on  striking  out. 

And  ttie  ayes  and  noes  being  requested  thereon,  by  Messrs.  Jones 
and  Edmonson,  .  ',        •  ■  ■  . 

Those  uhg  voted  in  tJie  affifmativc  mere : 

Mo«5rs.  Allison,  Arnold,  Atherton,  Baker,  Bell,  Carleton  F.,  Cogs- 
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well,  Cox,  Everts,  Herriman,  Hunt  of  R.,  Jackson,  Judah,  Lancaster, 
Long,  McCormack,  Milroy,  Nelson  of  B.,  O'Neall,  Parker,  Robinson 
of  J.,  Rush,  Shivelej,  Spann,  Thompson,  Wilson  of  BL,  and  Wood- 
ard— 38. 

Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Becket*:,  Bennett,  Berkshire,  Bowles,  Buckles, 
Burke,  Butler,  Campbell,  Carlton  of  L.,  Clark,Coats,Conaway,  Cooper, 
Cutter,  Davis,  Dunn,  Eccles,  Edmonson,  English,  Farlej^,  Finch, 
Fisher,  Flint,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Ilamer, 
Hamblen,  Henlj,  Hull,  Jamison,  Johnson,  Jones,  Lane,  Lanius, 
Lee,  McCoy,  Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Mor- 
gan, Morrison,  Nelson  of  M.,  Osborn  of  F.,  Osboni  of  U.,  Perry, 
Perviance,  Porter,  Rippey,  Robinson  of  R.,  Robinson  of  Rush, 
Sands,  Shields,  Southard,  Stewart,  Sweetser,  Warriner,  Wheeler, 
White,  "W^ilson  of  W.,  Worster,  Zenor,  and  Mr.  Speaker — 67. 

So  the  House  refused  to  strike  out. 

The  question  again  recurring  on  the  adoption  of  the  resolution,  as 
amended. 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Jones 
and  Edmonson, 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Albertson,  Allison,  Arnold,  Beckett,  Bennett,  Bowles, 
Buckles,  Campbell,  Carlton  of  L.,Clark,  Coats,  Conaway,  Davis, 
Dunn,  Eccles,  Edmonson,  English,  Farley,  Fisher,  Foster,  Frisbie, 
Garrigus,  Gardner,  Haddon,  Hamer,  Hamblen,  Henly,  Herriman, 
Hull,  Hunt  of  J.,  Jamison,  Johnson,  Jones,  Lane,  Lanius,  Lee,  McCoy, 
Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison, 
Nelson  of  B.,  Nelson  of  M.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Por- 
ter, Rippey,  Robinson  of  Ripley,  Robison  of  Rush,  Sands,  Shields, 
Southard,  Spann,  Stewart,  Sweetser,  Warriner,  Wheeler,  White, 
Wilson  of  W.,  Worster,  Zenor  and  Mr.  Speaker. — 65. 

Those  7vho  voted  in  the  negative  zcere : 

Messrs.  Atherton,  Baker,  BeJl,  Berkhire,  Burke,  Butler,  Carleton 
of  F.,  Cogswell,  Cooper,  Cox,  Cutter,Everts,  Finch,  Flint,  Hunt  of 
R.,  Jackson,  Jenckes,  Judah,  Lancaster,  Long,  McCormack, 
McGaughey,  Milroy,  O'Neall,  Parker,  Perviance,  Robison  of  J., 
Rush,  SInveley,  Thompson,  Wilson  of  M.,  and  Woodard— 33. 

So  said  resolution  as  amended,  was  adopted. 

Mr.  Sweetser,  on  leave  being  granted  introduced  the  following  res- 
olution ;  which  was  adopted,  to  wit: 

Resolved,  That  the  chairman  of  the  standing  committee  inform  this 
House,  whether  any  standing  committee  has  employed  a  clerk,  and,  if 
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so,  who  he  is,  what  is  his  compensation,  and  by  what  authority  such 
employment  has  been  made,  and  who.t  are  his  duties. 

Mr.  Alhson  introduced 

No.   103,  a  bill  to  locate  a  State  road  in  Green  county; 

Mr.   Beckett  introduced 

No.  104,  a  bill  to  amend  a  part  of  an  act  entitled  "an  act  pointing 
out  the  mode  of  levying  taxes  and  fixing  the  per  centum  for  State 
purposes,  approved  February  15, 1839;    •.;'/- 

Mr.  Flint  introduced  •' 

No.  105,  a  bill  to  amend  an  act  entiled  "an  act  to  establish  certain 
State  roads  therein  named;"  -  '  .'     :. 

Mr.  Cooper  introduced       j-..       i  .,.-■•!' ^- ;<    '•  *  r    '  i-' "»■■' 

No.   lOG,  a  bill  to  amend  an  act  relative  to  domestic  attachments;" 

Mr.  Moore  of  O.  introduced 

No.    107,  a  bill   to   authorize  Stephen  Barns  to  build  a  milldama- 
cross  White  river; 
.     Mr.  Foster  introduced 
-    No.   108,  a  bill  to  locate  a  State  road  in  the  county  of  Hancock  j 

Mr.  Jones  introduced 

No.  109,  a  bill  to  incorporate  the  governors  Guards,  in  Spencer 
county; 

Mr.  Hcrriman  introduced 

No.  110,  a  bill  to  legalize  the  proceedings  of  the  commissioners  of 
De  Kalb  county ; 

Which  were  severally  read  a  first  time  aud  ordered  to  pass  to  a  sec- 
ond reading. 

Mr.  Cutter  now  moved  to  postpone  the  previous  orders  of  the  day 
for  the  purpose  of  taking  up  bill  of  the  House, 

No.   1,  for  the  abolishment  of  imprisonment  for  debt; 

Which  motion  was  decided  in  the  affirmative. 

A  message  from  the  Senate  by  Mr.  Test  their  secretary: 

.  \ 
Mr.  Speaker — 

^  I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  engrossed  bills  of  the  House,  viz: 

No.  31,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  of  New  London  in  Daviess  county. 

No.  59,  an  act  for  the  relief  of  the  collectors  of  Saint  Joseph's 
county. 

Each  without  amendment.  ''  ''.. 

On  motion, 

The  House  adjourned  until  Mondav  morning    at  nine  o'clock. 

i»8h  /  ^ 
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MONDAY  MORNING,  January  6,  1840. 

The  House  met  pursuant  to  adjournment. 

Mr.  Sliivelj  presented  the  petition  of  John  Gilbert  and  others,  for 
the  passageof  alaw  extending  to  them  the  provisions  of  "an  act  pro- 
vidiag  for  a  more  uniform  mode  of  doing  township  business  in  the  se- 
veral counties  therein  named,  approved  February  17,  1838; 

Which  was  referred  to  the  committee  on  the  judiciary. 

Mr.  Morrison  presented  the  petition  of  Henry  Doseh  and  others, 
praying  for  an  additional  justice  of  the  peace  and  constable  in  the 
town  of  Canton,  for  Washington  township  in  the  county  of  Wash- 
ington; 

Which  was  referred  to  a  select  committee  of  Messrs.  Morrison, 
Monroe  and  Shields. 

Mr.  Fitch  presented  the  petition  of  sundry  citizens  of  Cass  county, 
praying  a  change  of  venue  in  a  certain  case  therein  named; 

Which  was  referred  to  a  select  committee  of  Messrs.  Fitch,  Wil- 
son of  M.,  and  Milroy. 

Mr.  Shively  presented  two  several  remonstrances  of  the  citizens  of 
Wabash  and  Miami  counties  against  an  alteration  and  relocation  of  a 
portion  of  the  Wabash  and  Chippewa  state  road; 

Wliich  were  referred  to  the  committee  on  roads. 

Mr.  M'Coy  presented  the  remonstrance  of  J.  B.  Lucas  and  others, 
in  relation  to  an  additional  justice  of  the  peace  in  Jackson  township 
Shelby  county; 

Which  was  referred  to  the  committee  on  the  judiciary. 

Mr.  Montgomery  presented  the  petition  of  Joseph  Holiaway  and 
others,  citizens  of  Warren  and  Tippecanoe  counties,  on  the  subject  of 
a  certain  state  road  therein  named; 

Which  was  referred  to  a  select  committee  of  Messrs.  Jtlontgomery, 
Carleton  of  Fountain  and  M'Cormack. 

Mr.  M'Cormack  presented  the  petition  of  sundry  citizens  of  the 
counties  of  Fountain,  Rlontgomery  and  Park,  praying  for  a  new 
county; 

Which  was  referred  to  a  select  committee  of  Messrs,  M'Cormack, 
Garrigus,  Nelson  of  IVL,  Gardner  and  Carlton  of  F. 

Mr.  Buckles  presented  the  petition  of  Ambrose  W.  Henly  and 
others,  praying  for  the  location  of  a  certain  state  road  therein  named  j 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Milroy  presented  the  petition  of  John  Martin  and  others  for  a 
state  road  from  Delphi,  in  Cari-oll  county  to  Marion  in  Grant  county; 

Which  was  referred  to  the  same  select  committee  heretofore  ap- 
pointed on  that  subject. 

Mr.  Perry  presented  the  petlfion  of  Warren  Tabbs  and  others,  in 
relation  to  damages  sustained  in  consequence  of  the  location  of  the 
White  Water  canal; 

Which  was  referi'ed  to  the  committee  on  canals  and  internal  im- 
provements. 
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Mr.  Osborn  of  F.,  presented  the  petition  of  G.  W.  Kimble  and 
otlKirs,  praying  that  the  heirs  of  WilHam  Dewces  be  indemnified  for 
lands,  (^--c.  destroj^ed  ])y  the  White  Water  canal  in  the  county  of 
Franklin: 

Which  was  referred  to  the  committee  on  internal  improvements. 

Mr.  White  presented  the  petition  of  D.  L.  Southard  and  others, 
remonstrating  against  the  recommendation  of  His  Excellency  the 
Governor,  tvhcre  he  recommends  in  his  Message,  "to  protect  the 
property  of  the  debtors  in  this  state  from  the  most  appalling  sacrifi- 
ces;" 

Which  was  referred  to  a  select  committee  of  Messrs.  White,  Cutter, 
and  Frisbie. 

Mr.  Buckles  presented  the  petition  of  Edward  F.  Allen  for  a  state 
road  from  the  Pipe  creek  Summit  Level  in  JMadison  county  through 
the  town  of  Wheeling  to  intersect  the  state  road  running  through  the 
town  of  WheeHng,  at  or  near  William  M'Cormack's  in  Delawere 
county; 

Which  was'rcferred  to  the  committee  on  roads. 

Mr.  Robinson  of  Ripley,  chgurman  of  the  committee  on  elections' 
in  answer  to  a  resolution  adopted  on  Saturday,  reported  that  said 
committee  have  not  employed  a  clerk. 

Mr.  Long  made  the  following  report: 

JMr.  Speaker — 

The  committee  on  ways  and  means  to  which  was  referred  the  peti- 
tion of  Isaac  Fish,  Collector  of  Lawrence  county  asking  further  time 
to  collect  and  pay  over  the  revenue  of  said  county,  have  examined 
the  same  and  are  of  opinion  that  the  relief  requested  should  not  be 
granted;  the  committee  have  also  had  under  consideration  the  peti- 
tion of  J.  B.  Cox  and  others,  praying  to  be  exempt  from  paying  tax 
on  lands  purchased  of  the  state;  which  had  been  granted  to  the  state 
of  Indiana  for  canal  purposes,  and  are  of  the  opinion  that  the  prayer  of 
petitioners  should  not  be  granted,  and  ask  to  be  discharged  from  the 
further  consideration  of  the  above  named  petitions. 

The  report  was  concurred  in  and  the  committee  discharged  accord- 
ingly. 

^  '>■:■   ■ 

Mr.  Long  made  the  following  report:  v    _  7., 

Mr.  Speaker —  ,         . 

The  committee  on  ways  and  means  to  which  was  referred  a  reso- 
lution directing  them  to  enquire  into  the  expediency  of  repealing  so 
much  of  the  act  pointing  out  the  mode  of  leveying  taxes  and  fixingthe 
per  centum  for  state  purposes  approved  February  15th,  1839,  as  re- 
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quires  the  boards  doing  county  business  to  levy  a  tax  for  road  purposes 
have  had  the  same  under  consideration  and  have  directed  me  to  re- 
port, that  it  is  inexpedient  to  legislate  on  that  subject  and  ask  to  be 
discharged  from  the  further  consideration  thereof. 

The  report  was  concurred  in  and  the  committee  discharged  accor- 
dingly. 

Mr.  Long,  the  chairman  of  the  committee  of  ways  and  means,  in 
answer  to  the  resolution  adopted  on  Saturday;  on  that  subject,  report- 
ed that  said  committee  had  not  employed  a  clerk. 

Mr.  Finch  made  the  following  report: 
Mr.  SPEAKEU—  .    • 

The  judiciary  committee  to  whom  was  referred  a  resolution  direct- 
ing an  inquiry  into  the  propriety  of  amending  the  first  section  of  the 
law  regulating  tresspassing  animals  have  directed  me  to  reportthe  res- 
olution back  to  the  House,  and  recommend  its  reference  to  the  com- 
mittee an  agriculture. 

^  The  report  of  the  committee  was  concurredin,  and  the  resolution 
alluded  to,  referred  accordingly. 

Mr.  Eccles  made  the  following  report: 
Mr.  Speaker — 

The  judiciary  committee  to  whom  was  referred,  a  resolution  of  this 
House  directing  them  to  inquire  whether  the  law  granting  premiums 
on  woif  scalps  is  still  in  force,  and  if  so,  report  a  bill  to  this  House 
repealing  the  same,  according  to  order,  have  had  the  same  under 
their  consideration,  and  upon  examination  have  found  that  the  said 
law,  granting  said  premiums,  being  an  act  to  encourage  the  killing 
of  Wolves,  approved  February  10th,  1831,  is  repealed,  by  an  act  enti- 
tled an  act  repealing  all  laws  and  parts  of  laws  then  in  force  grant- 
ing premiums  for  Wolf  scalps,  approved  February  17th,  1838.  They, 
have  therefore  directed  me  to  report,  that  further  legislation  on  that 
subject  is  unnecessary,  and  ask  to  be  discharged  from  the  further  con- 
sideration thereof. 

The  report  was  concurred  in  and  the  committee  discharged  accord- 
ingly. 

Mr.  Robinson  of  J.,  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  the  judiciary  "to  which  was  referred  a  resolution 
instructing  them  to  inquire  into  the  expediency  of  so  altering  the  as- 
tray law,  as  more  effectually  to  protect  property  taken  up  adrift,"  have 
had  the  same  under  consideration,  and    directed    me  to    report,  that 
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any  alteration  in  the  astray  law,  for  the  purpose  contemplated  in  the 
said  resolution,  is  inexpedient,  and  lo  ask  that  the  committee  be  dis- 
charged from  the  further  consideration  of  the  same. 

The  report  was  concurred  in  and  the  comnnttec  discharged  accor 
dingly. 

Mr.  Robinson  of  J.,  from  the  committee  on  the  judiciary     reported 

ISlo.  Ill,  a  bill  to  repeal  an  act  amendatory  of  em  act  regulating 
the  taking  up  of  astrays,  i>-c.; 

Which  was  read  a  hrst  time  and  passed  to  a  second  reading. 

Mr.  Jamison  made  the  following  report: 
'  Mr.  Speaker — 

The  committee  on  the  judiciary  lo  whom  was  referred  that  part  of 
Governor's  Message,  which  relates  to  the  enumeration  of  the  white 
male  inhabitants,  have  had  the  same  under  consideration,  and  have 
instructed  me  to  report  the   following  bill;  to  wit: 

No,  112,  a  bill  to  provide  for  taking  the  enumeration  of  the  white 
male  indabitants,    above  the    age  of  twenty  one  years,   in  this  state; 

Which  was  read.  .       .  .  / 

Mr.  Robinson  of  J.,  made  the  following  report:  : 

Mr.  Spe.vker —  •  .  .  ' 

"The  committee  on  the  judiciary  to  whom  was  referred  a  resolution 
instructing  them  ''to  inquire  into  the  expediency  of  establishing 
Probate  Circuits  for  the  transaction  of  Probate  business;''  and  also  a 
resolution  instructing  them  "to  inquire  into  the  expediency  of  so 
amending  the  Probate  system  of  the  state,  so  as  to  authorize  the  Pro- 
bate Judges  to  keep  their  own  records,"  have  had  the  same  under  con- 
sideration, and  finding  the  alteration  and  amendment  in  the  Probate 
system,  proposed  by  said  resolutions  inexpedient,  have  instructed  me 
to  report  accordingly,  and  ask  that  the  committee  be  discharged  from 
the  further  consideration  of  said  resolutions. 

The  report  was  concurred  in  and  the  committee  discharged  accor- 
dingly. 

Mr.  Lane,  chairman  of  the  committee  on  canals  and  internal  improve- 
ments made  the  following  report: 

Mr.  Speaker —  ,  '       ■■'■•-< 

The  committee  on  canals  and  internal  improvements,  in  obedience 
to  a  resolution  of  the  House,  upon  the  subject  of  a  clerk,  have  direct, 
ed  me  to  report,  that  they  have  employed  none. 
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Mr.  Sweetser  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  corporations  to  whom  was  referred  a  bill  to  incor- 
porate the  Point  Commerce,  Manufacturing  and  Trading  Company, 
have  had  the  same  under  consideration  and  directed  me  to  report  the 
same  with  sundry  amendments; 

Said  amendments  were  concurred  in  by  the  House,  and  the  bill  or- 
dered to  be  engrossed  for  a  third  reading. 

Mr.  Sweetser  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  corporations  to  whom  was  referred  the  petition 
of  Greenbury  Mullennick  and  others,  praying  the  repeal  of  a  certain 
act  in  said  petition  named  have  had  the  same  under  consideration 
and  directed  me  to  report  the  following  bill,  to  wit: 

No.  113,  a  bill  to  repeal  an  act  entitled  "an  act  to  incorporate  the 
Greencastle  Savings  Institution  and  Manufacturing  and  Trading 
Company,  approved  February  16th,  1839; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Sweetser  chairman  of  the  committee  on  corporations,  reported 
that  said  committee  had  employed  no  clerk. 

Mr.  Hunt,  from  the  select  committee  on  that  subject,  presented  to 
the  House,  a  letter  from  Gen.  Stapp,  one  ofour  Fund  Commissioners, 
to  said  committee,  in  relation  to  his  negotiations,  in  reference  to  Indi- 
ana State  Bonds. 

Mr.  Hcnly  moved  to  refer  said  communication  to  the  select  commit- 
tee heretofore  appointed  on  that  subject; 

Which  motion  was  decided  in  the  affirmative. 

On  motion,  ' 

Five  hundred  copies  of  said  communication  were  ordered  to  be 
printed. 

Mr.  Milroy  made  the  following  report: 

Mr.  Speaker —  "  "  '' 

The  select  committee  to  whom  was  referred  sundry  petitions  on  the 
subject  of  a  state  road  from  Delphi  in  Carroll  county,  to  Marion  in 
Grant  county,  have  directed  me  to  report  the  following  bill,  to  wit: 

No.  114,  to  authorise  the  location  of  a  state  road  from  Camden  in 
Carroll  county  to  Marion  in  Grant  county; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

On  motion  of  Mr.  Moore  of  O., 

Resolved,  That  this  Hall  be  tendered  to  the  Whig  Convention  oa 
the  16th  inst. 
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On  motion  of  Mr.  Cooper, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  in- 
quire into  the  expediency  of"  amending  the  present  laws  relative  to 
Probate  Courts,  so  that  in  all  cases,  where  the  estate  of  any  decedent 
who  leaves  a  widow  is  not  worth  over  one  hundred  dollars  in  value, 
and  when  made  appear  to  the  satisfaction  of  said  Court,  by  an  inven- 
tory made  and  sworn  to  by  two  creditable  persons,  not  related  either 
to  the  decedent  or  his  widow,  and  where  such  inventory  is  made  and 
filed  in  open  court,  and  it  appears  to  the  satisfaction  of  the  court,  that 
the  estate  is  not  worth  over  one  hundred  dollars  in  value,  it  shall  not 
be  necessary  to  take  out  letters  of  administration  on  said  estate;  with 
leave  for  said  committee  to  report  by  bill  or  otherwise. 
On  motion  of  Mr.  Rush, 

Resolved,  That  the  judiciary  committee  be  instructed  to  examine 
the  105th  and  ISlh  sections  of  the  act  entitled  "an  act  establishing  a 
State  Bank;"  also  an  act  pointing  out  the  mode  of  levying  taxes  and 
fixing  the  per  centagc  for  State  purposes,  approved  February  15th, 
1839,  and,  if  upon  such  examination  the  committee  find,  that  the  pre- 
sent tax,  over  and  above  the  ratio  of  taxation  on  other  capital  and 
property,  levied  upon  Bank  stock  is  unjust  or  illegal,  that  they  report 
a  bill  repealing  so  much  of  the  said  last  mentioned  act  as  requires 
such  tax  to  be  levied  and  collected. 
On  motion  of  Mr.  Atherton, 

Resolved,  That  the  committee  on  ways  and  means  be  instructed  to 
inquire  into  the  expediency  and  propriety  of  so  amending  the  law  re- 
gulating the  surplus  revenue,  that  the  borrowers  of  said  fund  shall  be 
allowed  to  retain  said  fund  two  years  longer  after  the  same  becomes 
due,  by  paying  the  interest  annually  in  advance;  and  to  report  by  bill 
or  otherwise.  -  • 

On  motion  of  Mr.  Foster,  '"^ 

Resolved,  That  the  President  of  the  Branch  of  the  State  Bank,  at 
Indianapolis,  report  to  this  House,  at  as  early  a  day  as  possible,  the 
amount  of  leans  for  six  months  past,  who  to,  the  amount  to  each,  and 
place  of  residence. 

On  motion  of  Mr.  Jenckes.  •        "      ■' 

Resolved,  That  the  committee  on  education  inquire  into  the  expe- 
diency of  so  amending  the  school  law,  as  to  make  it  the  duty  of  the 
township  trustees  to  exhibit  their  books  and  accounts  to  any  voter  of 
the  township,  who  may  apply  for  that  purpose,  and  in  case  of  refus- 
al to  be  subject  to  a  fine  of  five  dollars  for  each  separate  refusal,  to  be 
recovered  before  a  justice  of  the  peace  of  said  township;  one  half  to 
go  to  the  complainant,  and  the  other  half  to  the  school  fund  of  the 
township. 

Mr.  Ecclcs  offered  for  adoption  the  following  preamble  and  reso- 
lution; 

Whereas,  it  is  represented  and  believed  to  be  true,  that  Samuel 
Merrill,  President  of  the  State  Bank  of  Indiana  recently  returned 
from  the  East,  where  he  has  been  engaged  some  time  negotiating  a 
loan  to  increase  our  Bank  stock;  therefore. 
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Resolved,  That  the  committee  on  the  State  Bank  be  "instructed  to 
call  on  said  Merrill  for  information,  and  to  report  to  this  House,  in- 
stanter,  or  as  soon  as  practicable,  the  situation  of  our  Bank  fund  un- 
der his  control  in  New  York,  or  elsewhere. 

Mr.  Flint  moved  to  strike  out  of  the  resolution,  the  word  "instan- 
ter;" 

Which  motion  was  decided  in  the  affirmative. 

Mr.  White  moved  to  strike  out  the  resolution  from  the  resolving 
clause  and  insert  the  following: 

"That  the  President  of  the  State  Bank  be,  and  he  is  hereby  requir- 
ed to  report  to  this  House  at  as  early  a  day  as  possible,  the  situation 
of  tiie  million  State  bonds,  disposed  of  by  him   for  Banking  purposes." 

On  the  question,  shall  said  amendment  be  adopted?  it  was  decided 
in  the  negative. 

The  resolution  was  then  adopted. 
On  motion  of  Mr.  Butler, 

Resolved,  That  the  Speaker  of  this  House  be  directed  to  call  upon 
the  president  of  the  Board  of  Trustees  of  the  Bloomington  State 
Univei'sity,  by  correspondence  or  otherwise  for  the  annual  report  of 
that  Institution;  and  further,  to  inquire  of  him  the  cause  of  said  re- 
port not  having  been  inade  to  this  House  before  this. 

Mr.  Baker  offered  for  adoption  the  following  resolution: 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  in- 
to the  expediency  of  so  amending  the  criminal  laws  as  to  allow  per- 
sons subpoenied  to  appear^  before  the  Grand  Jury,  seventy  five  cents 
per  day  for  their  services  to  be  paid  out  of  the  county  treasury,  with 
leave  to  report  by  bill  or  otherwise. 

On  the  question,  shall  said  resolution  be  adopted?  it  was  decided 
in  the  negative. 

Mr.   Bell  moved  for  the  adoption  the  following  resolution : 

Resolved,  That  the  committee  of  ways  and  means  be  instructed  to 
inquire  into  the  expediency  of  amending  the  present  law,  fixing  the 
time  for  collectors  to  make  payment  of  the  revenue  to  the  treasurer 
of  State  and  fixing  the  lime  for  paying  the  State  revenue  to  said  treas- 
urer on  the  first  day  of  January  in  each  year. 

Mr.  Bennett  moved  to  amend,  by  striking  out  the  first  day  of  Janu- 
ary and  inserting  "secondMonday  in  January," 

Which  amendment  was  adopted. 

The  resolution  as  amended  was  then  adopted. 
On  motion  of  Mr.  Lane, 

Resolved,  That  the  committee  on  the  judiciary  be  and  they  are 
hereby  requested  to  inquire  and  report  to  this  House,  whether  in  their 
opinion  the  fund  commissioners  and  the  president  of  the  State  bank  of 
Indiana  are  not  legallj-  and  personally  liable  to  the  State  for  all  State 
bonds  sold  npon  credit  to  irresponsible  persons  or  companies,  or  oth- 
erwise. 
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Mr.  Woodard,  on  leave  granted,  presented  the  annual  report  of  the 

Hanover  College;  which  ;  j.fi  •  .'     {.;      •;  t'  m-   .m 

On  motion  of  Mr.  Edmonson,  .,  b'- 

Was  referred  to  the  committee  on  education. 
On  motion  of  Mr.  Dunn, 

Ordered,  That  one  hundred  copies  be  printed  for  the  use  of  the 
House.  ' 

Mr.  Hull  introduced 

No.  115,  a  joint  resolution  in  relation  to  the  pay  of  members; 

Mr.  Bowles  introduced 

No.  116,  ajoint_resolution  in  relation  to  the  coining  of  gold  dol- 
lars, &c. 

Mr.  White  introduced 

No.  117,  a  bill  concerning  a  school  section  in  Tippecanoe  county; 

Which  were  severally  read  and  passed  to  a  second  reading. 

Mr.  McCoy  moved  to  dispense  with  the  previous  orders  of  the  day 
and  take  up  bill  of  the  House,  No.  1,  to  abolish  imprisonment  for 
debt; 

Which  motion  was  decided  in  the  affirmative. 

The  bill  was  then  taken  up;  and  the  amendments  made  in  commit 
tee  of  the  whole  were  concurred  in  by  the  House. 

Mr.  Finch  moved  that  the  bill  be  laid  upon  the  table; 

Which  motion  was  decided  in  the  negative. 

The  question  now  concurring  on  the  passage  of  the  bill, 

And  the  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in,  the  affirmative  were : 

Messrs.  Albertson,  Allison,  Arnold,  Bell,  Berkshire,  Bowles,  Buck- 
les, Butler,  Campbell,  Clark,  Coats,  Cogswell,  Con  away,  Cutter, 
Davis,  Eccles,  English,  Everts,  Farley,  Fisher,  Fitch,  Flint,  Frisbie, 
Garrigus,  Gardner,  Hamer,  Hamblen,  Henly,  Hcrriman,  Hull,  Hunt 
of  J.,  Hunt  of  R.,  Jenckes,  Lane,  Lancaster,  Lanius,  Long,  McCor- 
mack,  McCoy,  Milroy,  Monroe,  Montgomery,  Moore  of  O.,  Morgan, 
Morrison,  O'Neall,  Osborn  of  C,  Osborn  of  F.,  Osborn  of  XJ.,  Perry, 
Porter,  Rippey,  Robinson  of  Rush,  Shields,  Shiveley,  Southard, 
Spann,  Stewart,  Warriner,  White,  Wilson  ofW.  and  Worster — 62, 

Those  who  voted  in  the  negative  were  : 

Messrs.  Atherton,  Baker,  Beckett,  Bennett,  Burke,  Carleton  of  P., 
Carlton  of  L.,  Cooper,  Cox,  Dunn,  Edmonson,  Finch,  Foster, Had- 
don,  Jackson,  Jamison,  Johnson,  Jones,  Judah,  Lee,  McGaughey, 
Miller,  Moore  of  V.,  Nelson  of  B.,  Nelson  of  M.,  Parker,  Perviance, 
Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Sands,  Sweetser,  Thompson, 
Wheeler,  Wilson  of  M.,  Woodard,  Zenor  and  Mr.  Speaker — 3o. 

So  said  bill  passed. 
29h 
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Ordend,  That  Mr.  Cutter  inform  the  Senate  thereof. 
On  motion, 
The  House  adjourned  until  two  o'clock,  P.  M. 


Two  o'clock  P.  M. 


The  House  met  pursuant  to  adjournment. 
Mr.  Bowles  made  the  following  report: 

Mr.  Speaker —  '"'  .^    ./'''"^''"/      •.'"'-■:  ;  "^  ■■■  ^^|'.' -^^ 

In  obedience  to  a  resolution  of  this  House  as  chairman  of  the  com- 
mittee on  the  State  Bank. 

I  beg  leave  to  inform  the  House  that  the  committee  have  made  no 
contract  for  the  employment  of  a  clerk.  Mr.  Baldwin  has  rendered 
some  service  to  the  committee  as  clerk,  with  an  understanding  that 
the  committee  would  ask  leave  of  the  House  to  employ  a  clerk. 

Mr.  Bowles,  on  leave  granted,  introduced  the  following  resolu- 
tion : 

Resolved,  That  the  committee  on  the  State  bank  be  permitted  to 
employ  a  clerk; 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Judah 
and 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Alberlson,  Allison,  Bowles,Carlton  of  L.,  Coats,  Cogswell, 
Conaway,  Cutter, Davis,  Eccles,  Edmonson,  English,  Everts,  l-'isher, 
Fitch,  Foster,  Frisbie,  Garrigus,  Gardner,  Hen-ly,  Hull,  Hunt  of  J., 
tianc,  Lancaster,  Lanius,Lee,  McCormack,  McCoy,  Milroy,  Monroe, 
^oore  of  O.,  Moore  of  V.,  Nelson  of  B.,  Osborn  of  M.,  Perry,  Porter, 
Robinson  of  Rush,  Sands,  Shiveley,  Southard,  Spann,  Stewart,  War- 
riner, Wheeler,  White,  Wilson  of  W. ,  and  Mr.  Speaker— 47. 

Those  who  voted  in  the  negative  were : 

Messrs.  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Bennett,  Berk- 
shire, Buckles,  Burke,  Butler,  Campbell,  Carleton  ofF.,  Clark,  Coop- 
er, Cox,  Dunn,  Farley,  Finch,  Flint,  Haddon,  Hamer,  Hamblen, 
Hunt  ofR.,  Jackson,  Jamison,  Jenckes,  Jones,  Judah,  Long,  Miller, 
Montgomery,  Morgan,  Morrison,  O'Neal],  Osborn  of  C,  Osborn  of  F., 
Parker,  Perviance,  Rippey,  Robinson  of  J.,  Robinson  of  Ripley, 
Rusii,  Shields,  S^'eetser,  Thompson,  Wilson  of  M.,  Woodard,  Wors- 
ter  and  Zen  or — 49. 
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So  said  resolution  was  not  adopted. 

Mr.  RobinsoQ  of  J.  moved  that  bill 

No.  45,  a  bill  to  amend  an  act  subjecting  real  and  personal  estate 
to  execution,  approved  February"  4, 1831,  be  taken  from  the  table; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Cutter  moved  to  commit  the  bill  to  a  committee  of  the  whole 
House  and  make  it  the  order  of  the  day  for  the  present  time; 

Which  motion  was  decided  in  the  affirmative. 

The  House  then,  according  to  order,  resolved  itself  into  a  commit- 
tee of  the  whole  on  said  bill,  Mr.  Bowles  in  the  chair,  and  after  some 
time  spent  therein  the  committee  rose,  with  a  request  for  leave  to  sit 
again; 

Which  leave  was  granted  by  the  House.  •  , 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary: 

Mr.  Speaker —  .         - 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives 
that  the  Senate  has  passed  engrossed  bills  of  the  House,  viz: 

No.  38,  an  act  to  authorize  the  election  of  a  justice  of  the  peace 
and  constable  in  the  town  of  Fredericksburgh  in  the  county  of  Wash- 
ington. 

No.  53,  an  act  for  the  relief  Julia  Sims. 
Each  without  amendment. 
On  motion, 
The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 


TUESDAY  MORNING,  Janu^vry  7,  1840. 

The  House  met  pursuant  to  adjournment, 

« 

The  Speaker  laid  before  the  House  the  report  of  the  chief  engineer, 
on  the  propriety  of  creating  wooden  locks,  at  the  grand  rapids  of  the 
W^ abash  river,  &c.;  which, 
On  motion  of  Mr.  Judah, 

Was  referred  to  the  committee  on  canals  and  internal  improvements 
and  five  hundred  copies  ordered  to  be  printed  for  the  use  of  the 
House. 

The  Speaker  laid  before  the  House  a  report  from  the  State  Board  of 
internal  improvement,  in  relation  to  the  northern  terminatioa  of  tha 
Central  canal;  which. 
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On  motion  of  Mr.  Wilson  of  M., 

Was  referred  to  the  committee  on  canals  and  internal  improve- 
ments, and  one  hundred  copies  ordered  to  be  printed  for  the  use  of 
the  House. 

Mr.  Shiveley  presented  the  petition  of  sundry  citizens  of  Grant 
county  in  relation  to  the  election  of  a  treasurer  of  said  county,  by  the 
people; 

Which  was  referred  to  the  committee  of  ways  and  means. 

Mr.  Shiveley  presented  two  several  remonstrances  from  citizens  of 
Wabash  county,  against  any  change  in  the  boundaries  of  said  county, 
with  a  view  of  the  ibrmation  of  a  new  county; 

Which  were  referred  to  the  committee  on  the  judiciary. 

Mr.  Miller  presented  three  several  remonstrances  against  a  peti- 
tion in  reference  to  the  county  boundary  between  Warrick  and  Gib- 
son counties;  also  to  settle  a  certain  boundary; 

Which  were  referred  to  the  same  select  committee  heretofore  appoint- 
ed on  that  subject. 

Mr.  Osborn  of  Clay  presented  the  petition  of  John  Wheeler  pray- 
ing that  John  Tipton  Wheeler,  a  minor,  be  authorized  to  convey  cer- 
tain real  estate; 

Which  was  referred  to  a  select  committee  of  Messrs.  Osborn  of 
Clay,  Jenckes  and  Davis. 

Mr.  Long  made  tho  following  report: 

Mr.  Speaker — 

The  committee  on  ways  and  means  to  whom  was  referred  a  resolu- 
tion directing  them  to  report  a  bill  to  the  House  repealing  an  act  to 
provide  for  an  examination  and  report  of  the  mineral  resources  of  the 
State,  and  for  other  purposes,  have  had  the  same  under  consideration. 
The  committee  first  turned  their  attention  to  the  law  directed  to  be  repeal- 
ed, and  on  examination  found  that  the  State  Geoligist  directed  to  be 
appointed  was  only  for  the  term  of  one  year  which  time  is  so  nearly  expir- 
ed and  there  being  no  Geologist  appointed  by  the  Governor  in  accord- 
ance to  the  provisions  of  the  law,  and  that  the  provisions  of  the  act  re- 
ferred to  cannot  be  enforced  after  the  expiration  of  one  year  from  its 
passage,  which  was  the  18th  day  of  February,  1839;  your  committee 
are  therefore  of  opinion  that  legislation  on  that  subject  is  not  necessa- 
ry and  ask  to  be  discharged  from  the  further  consideration. 

The  report  of  the  cmmittee  was  concurred  in  and  the  committee  dis- 
charged accordingly. 

Mr.  Jamison  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  the  .Judiciary,  to  whom  was  referred  a  resolu- 
tion of  the  House,   requiring  said  committee  to  inquire  into   the   expe- 
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diency  and  propriety  of  so  amending  the  laws  regulating  distribution 
and  dower  to  widows,  that  the  exclusive  allowance  to  any  widow,  out 
of  the  personal  estate  by  her  deceased  husband  may  be  in  proportion 
to  the  number  of  children  of  such  decedents  at  the  time  of  his  death 
which  she  has  to  support,  have  had  the  same  under  consideration  and 
instructed  me  to  report,  that  it  is  inexpedient  to  legislate  upon  that 
subject. 

The  report  of  the  committee  was  concurred  in  and  the  committee 
discharged   accordingly. 

Mr.  Finch  made  the  following  report:      •"     -     "-.;i;i  ■.  ■  :;  .. 

Mr.  Speaker — 

The  committee  on  the  judiciary  have  had  under  their  consideration 
a  resolution  directing  an  inquiry  into  the  expediency  of  "passing  a  law 
that  if  any  person  shall  voluntarily  go  belbre  the  grand  jury  of  any 
county  in  this  State  and  cause  any  person  to  be  indicted  upon  the 
final  hearing  and  investigation  of  which  it  shall  appear  to  the  satisfac- 
tion of  the  judges  of  the  respective  courts,  that  such  indictments  were 
found  without  probable  cause,  the  prosecuting  witness  shall  be  held  lia- 
ble for  cost  at  the  discretion  of  the  judges  of  said  county,"  and  have 
directed  me  to  report:  That  they  deem  any  alteration  of  the  existing 
law  on  that  subject  unnecessary,  and  inexpedient. 

Because  in  the  opinion  of  the  committee  the  number  of  voluntary 
prosecutions  without  probable  cause  is  not  so  great  as  to  require  legis- 
lative interferance  of  the  character  centemplated  in  the  resolution, 
nor  are  they  so  frequent  as  to  be   matter  of  serious  complaint. 

That  a  law  such  as  the  resolution  contemplates,  would  have  no  ten- 
dency to  prevent  the  number  of  voluntary  prosecutions,  however  un- 
founded, but  would  exert  a  powerful  influence  upon  prosecuting  wit- 
nesses in  all  cases  to  procure  conviction  in  every  case  for  their  own  ex- 
culpation. Thereby  holding  out  an  inducement  to  the  commission  of 
perjury,  and  aggravating  rather  than  lessening  the  malice  and  viru- 
lence of  the  prosecuting  witnesses. 

^  That  already  too  many  persons  are  interested  in  the  conviction 
of  the  accused  party,  and  were  the  prosecuting  witnesses  made  liable 
as  the  resolution  contemplates,  an  impartial  trial,  especially  in  trivial 
cases,  could  scarcely  ever  be  obtained  for  the  defendant. 

That  already  the  right  of  the  citizens  are  amply  secured  against 
malicious  prosecutions  by  the  redress  which  the  law  gives  in  every 
such  case  to  the  injured  party,  by  a  civil  action,  in  which  he  may  re- 
cover for  the  full  amount  of  injury  sustained  through  the  malice  of  his 
oppressor. 

This  remedy  the  committee  think  abundantly  sufficient  to  suppress 
the  evil. 

They  therefore  ask  to  be  discharged  from  the  further  oonsideration 
of  the  subject. 
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The  report  was  concurred  in  and  the  committee  discharged  accord- 
ingly. 

Mr.  Jones  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  corporations,  to  whom  was  referred  the  petition 
of  J.  B.  Beeler   and  others,  on  the  subject   of  a  bridge  over   Ander- [ 
son's  river,  have  had  the  same  under  consideration,  and  directed  me  to 
report  the  following  bill,  to  wit: 

No.   118,  a  bill  to  incorporate  the    Anderson  river  bridge  company; 

Which  was  read  a  first  time  and  passed  to  a  second  reading  on  to- 
morrow. 

On  motion  of  Mr.  Burke, 

Resolved,  That  when  any  member  asks  leave  to  record  his  vote,  on 
any  question  taken  in  his  absence,  and  leave  being  granted,  that  it  be 
made  a  matter  of  record  on  the  Journal. 
On  motion  of  Mr.  Finch, 

Resolved,  That  the  committeon  the  judiciary  be  instructed  to  inquire 
whether  any  amendment  be  necessary  to  the  "act  for  the  appointment 
of  county  surveyors  and  their  deputies,"  and  should  the  committee 
find  any  amendment  necessary  that  they  report  a  bill  amending  the 
snid  act  accordingly,  as  far  as  relates  to  the  appointment , and  fees  of 
said  surveyors  and  their  deputies. 

On  motion  of  Mr.  Robinson  of  Ripley,  • 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  into 
the  expediency  of  so  amending  the  probate  act,  as  to  authorise  execu- 
tors or  administrators  to  take  proof  of  any  claim  presented  to  them  in 
vacation,  against  the  estate  of  the  decedent  they  represent,  and  of  au- 
thorising said  executor  or  adminiatrator  to  administer  all  oaths  neces- 
sary, in  taking  said  proof,  and  that  they  report  by  bill  or  otherwise. 

Mr.  Miller  moved  to  insert  appraisers. 

Which  motion  was  decided  in  the  negative. 

The  resolution  was  then  adopted. 
On  motion  of  Mr.  Cutter, 

Resolved,  That  the  committee  on  agriculture  be  instructed  to  inquire, 
if  any  amendment  is  necessary  to  the  law,  regulating  the  powers  and 
defining  the  duties  of  inspectors  of  flour,  pork,  beef,  &c.,  with  leave  to 
report  by  bill  or  otherwise. 

On  motion  of  Mr.  Morgan, 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire, 
whether  the  public  interest  would  sustain  any  material  injury  on  the 
rights  of  the  parties  litigant,  be  in  any  degree  jeopardized,  by  so 
changing  the  law,  in  relation  to  summoning  and  empannelling  jurors, 
as  to  require  but  one  panel  of  petit  jurors  for  each  week  of  each  terni 
of  any  circuit  court;  and  whether,  by  such  change  our  county  expendi- 
tures might  not  be  retrenched  to  the  amount  of  many  thousand  dollars 
in  the  aggregate. 

Mr.  Fisher  moved  for  adoption  the  following  resolution: 
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Resolved,  That  a  select  committee  of  five  be  appointed,  to  inquire 
into  the  expediency  of  appropriating  the  three  percent,  fund,  and  oth- 
er funds  of  the  State,  to  the  benefit  of  the  counties  which  have  hereto- 
fore been  excluded  trom  appropriations,  for  internal  improvements, 
I  Mr.  Miller  moved  to  lay  the  resolution  on  the  table, 
•  And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Albert- 
son  and  Edmonson, 

Those  who  voted  in  the  affirmative  were :      '  •  ■  "i-. 

Messrs.  Allison,  Atherton,  Baker,  Bell,  Berkshire,  Campbell,  Carle- 
ton  F.,  Cooper,  Cox,  Cutter,  Farley,  Finch,  Flint,  Herriman,  Hull, 
Hunt  of  J.,  Jackson,  Jcnckes,  Johnson,  Lancaster,  Lee,  McCormack, 
M'Gaughey,  Miller,  Monroe,  Montgomery,  Morrison,  Nelson  of  M., 
O'Neall,  Osborn  of  C.  Osborn  of  F.,  Parker,  Perviance,  Rippey, 
Robinsonof  J.,  Rush,  Shivelcy,  Spann,  Stewart,  Thompson,  Wood- 
ard— 4L 

f,,  Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Arnold,  Beckett,  Bennett,  Bowles,  Buckles, 
Burke,  Butler,  Carlton  of  L.,  Clark,  Coats,  Cogswell,  Conaway,  Davis, 
Dunn,  Eccles,  Edmonson,  English,  Everts,  Fisher,  Fitch,  Foster, 
Frisbie,  Garrigus,  Gardner,  Haddon,  Hamer,  Hamblen,  Henley, 
Hunt  of  R.,  Jamison,  Jones,  Lane,  Lanius,  Long,  McCoy,  Milroy, 
Moore  of  v.,  Morgan,  Nelson  of  B.,  Osborn  of  U.,  Perry,  Porter, 
Robinson  of  R.,  Robinson  of  Rush,  Sands,  Shields,  Southard, 
Sweetser,  Warriner,  Wheeler,  White,  Wilson  of  M.,  Wilson  of  W., 
Zenor  and  Mr.  Speaker — 57. 

So  said  resolution  was  not  laid  on  the  table. 
•■  Mr.  Bowles  moved  to  amend,  so  as  to  change  the  reference  of  the 
resolution  from  a  "select  committee"  to    the  standing  "committee  on 
roads;" 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Sands 
and  Bennett, 

Those  who  voted  in  the  affirmative  were:         ■^ 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Bell,  Bowles,  Buckles, 
Burke,  Butler,  Campbell,  Carleton  of  F.,  Cogswell,  Cooper,  Cox, 
Cutter,  Eccles,  Everts,  Farley ,Finch,  Flint,  Hamer,  Hamblen,  Herri- 
man,  Hull,  Hunt  of  J.,  Jackson,  Jenckes,  Johnson,  Lancaster,  Lee, 
Long,  McCormack,  McGaughey,  Miller,  Monroe,  Moore  of  O., 
Morrison,  Nelson  of  M.,  O'Neall,  Osborn  ofC,  Parker,  Perviance, 
Rippey,  Robinson  of  J.,  Rush,  Shiveley,  Spann,  Stewart,  Sweetser, 
Wilson  of M.  and   Woodard— 52.  •''    ^       ' 
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Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Beckett,  Bennett,  Berkshire,  Carlton  of  L., 
Clark,  Coats,  Conawaj, Davis, Dunn,  Edmonson,  English,  Fisher,  Fitch, 
Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Henley,  Hunt  of  R., 
Jamison,  Jones,  Lane,  Lanius,  McCoy,  Milroy,  Montgomery,  Moore 
of  v.,  Morgan,  Nelson  of  B.,  Osbornof  F.,  Osborn  of  U.,  Perry, 
Porter,  Robinson  of  Ripley,  Robinson  of  Rush,  Sands,  Shields,  South- 
ard, Warriner,  Wheeler,  White,  Wilson  of  W.,  Worster,  Zenor 
and  Mr.  Speaker — 47. 

So  said  amendment  was  adopted. 

Mr.  Fisher  now  moved  to  lay  the  resolution  on  the  table, 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Sweet- 
ser  and 

Those  who  voted  in  the  of/irmativewere : 

Messrs.  Atherton,  Beckett,  Bell,  Campbell,  Carleton  of  F.,  Carlton 
of  L.,  Coats,  Cogswell,  Conaway,  Cooper,  Cox,  Cutter,  Edmonson, 
Everts,  Fisher,  Herriman,  Hull,  Hunt  of  J.,  Jamison,  Jenckes,  Johnson, 
Lanius,  Lee,  McCormack,  McGaughey,  Miller,  Monroe,  Montgomery, 
Morrison,  O'Neall,  Osborn  of  C,  Osbornof  F.,  Osborn  of  U.,  Perry, 
Rippcy,  Robinson  of  J.,  Robinson  of  Ripley,  Shiveley,  Southard,  Stew- 
art, White,  Wilson  of  M.  and  Wilson  of  W.— 43. 

Those  who  voted  in  the  negative  were'. 

Messrs.^  Albertson,  Allison,  Arnold,  Baker,  Bennett,  Berkshire, 
Bowles,  Buckles,  Burke,  Butler,  Clark,  Davis,  Dunn,  Eccles,  English, 
Farley,  Finch,  Fitch,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon, 
Hamcr,  Hamblen,  Henly,  Jackson,  Jones,  Lane,  Lancaster,  Long, 
McCoy,  Milroy;  Moore  of  O.,  Moore  of  V.,  Morgan,  Nelson  of  B., 
Nelson  of  M.,  Parker,  Perviancc,  Porter,  Robinson  of  Rush,  Rush, 
Sands,  Shields,  Spann,  Swcetser,  Thompson,  Warriner,  Wheeler, 
Woodard,  Worster,  Zenor  and  Mr.  Speaker — 53. 

So  said  resolution  was  not  laid  upon  the  table. 

Mr.  Hamblen  moved  to  reconsider  the  vote  on  changing  the  re- 
ference of  the  resolution  from  a  select  to  the  standing  committee  on 
roads. 

Previous  to  any  question  being  taken  thereon. 

The  House  adjourned  until  two   o'clock,  P.  M. 
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Two  o'clock^  P.  M. 


The  House  met  pursuant  to  adjournment. 


Mr.  Long,  on  leave,  presented  the  petition  of  Wm.  Wines  6z  Co., 
James  B.  Matlock  and  others,  contractors  on  the  public  works  in  In- 
diana, praying  relict;  which,  j        . 
On  motion  of  Mr.  Long, 

Was  laid  upon  the  table. 

The  House  now  proceeded  to  the  consideration  of  the  question 
pending  when  the  House  adjourned,  to-wit:  the  re-consideration  of 
the  vote  changing  the  reference  of  the  resolution  offered  by  Mr.  Fish- 
er from  a  "select"  to  the  standing  committee  on  roads, 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Moore 
of  O.  and  Bennett, 

Those  icho  voted  in  the  ajjirmative  were: 

Messrs.  Albertson,  Beckett,  Bennett,  Campbell,  Carlton  of  L., 
Clark,  Coats,  Con  away,  Davis,  Dunn,  Edmonson,  English,  Fisher, 
Fitch,  Foster,IFrisbic,  Garrigus,  Gardner,  Haddon,  Hamblen,  Henley, 
Hunt  of  R.,  Jamison,  Jones,  Lane,  Lanius,  McCoy,  Milroy,  Mont- 
gomery,Moore  of  y.,  Morgan,  Nelson  of  M.,  Osborn  of  F.,  Osboru 
of  U.,  Perry,  Robinson  of  J.,  Robinson  of  Ripley,  Robinson  of  Rush, 
Sands,  Shields,  Southard,  Stewart,  Warriner,  Wheeler,  White,  Wil- 
son of  W.,  Worster,  Zenor  and  Mr.    Speaker — -19. 

Those  who  voted  in  the  negative  were: 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Bell,  Berkshire,  Bowles, 
Buckles,  Burke,  Butler, Carleton  of  F.jCogswell,  Cooper,Cox,  Eccles, 
Everts,  Farley,  Finch,  Hamer,  Herriman,  Hull,  Hunt  of  J.,  Jackson, 
Jenckes,  Johnson,  Lancaster,  I^ee,  Long,  McCormack,  McGaughey, 
Miller,  Moore  of  O.,  Morrison,  Nelson  of  B.,  O'Neall,  Osborn  of  C, 
Parker,  Perviance,  Porter,  Rippcy,  Rush,  Shivcley,  Spann,  Sweetser, 
Thompson,  Wilson   of  M.  and  Woodard — 47. 

So  said  vote  was  reconsidered. 

The  question  recurring  on  changing  the  reference  from  a  select  to 
the  stanc'ing  committee  on  roads, 

Mr.  Miller  moved  to  lay  the  resolution  and  proposed  amendment 
upon  the  table, 

And  the  fiyes  and  noes  being  requested  thereon, 
30h 
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Those  who  voted  in  the  qffirinative  were : 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Bell,  Berkshire,  Bowles, 
Buckles,  Burke,  Butler,  Campbell,  Carlcton  of  F.,  Cogswell,  Cooper, 
Cox,  Eccles,  Everts,  Farlej,  Fiuch,  Herriman,  Hull,  Hunt  of  J., 
Jackson,  Jenckes,  Johnson,  Judah,  Lancaster,  Lee,  McCormack, 
McGaughej,  Miller,  Milroy,  Moore  of  O.,  O'Neall,  Osborn  of  C, 
Parker,  Perviance,  Porter,  Rippey,  Rush,  Shivelcy,  Spann,  Sweetser, 
Thompson,  and  Wilson  of  M. — 4G. 

Those  zoho  voted  in  the  negative   were: 

Messrs.  Albertson,  Beckett,  Bennett,  Carlton  of  L.,  Clark,  Coats, 
Conaway,  Davis,  Dunn,  Edmonson,  English,  Fisher,  Fitch,  Foster, 
Frisbie,  Garrigus,  Gardner,  Haddon,  Hamer,  Hamblen,  Henley,  Hunt 
of  R.,  Jamison,  Jones,  Lane,  Lanius,  Long,  McCoy,  Montgomery, 
Moore  of  y.,  Morgan,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osborn 
of  F.,  Osborn  of  U.,  Perry,  Robinson  of  J.,  Robinson  of  Ripley,  Rob- 
inson of  Rush,  Sands,  Shields,  Southard,  Stewart,  Warrincr,  Wheeler, 
White,  Wilson  of  W.,  Woodard,  Worster,  Zenor  and  Mr.  Speaker 
—52. 

So  the  House  refused  to  lay  the  resolution  on  the  table. 

Mr.  Moore  of  O.  moved  that  the  resolution  and  amendment  be  in- 
definitely postponed. 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Jones 
and  Edmonson,   ,      . 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Allison,  Atherton,  Baker,  Bell,  Berkshire,  Bow^les,  Buckles, 
Burke,  Butler,  Campbell, Carlcton  ofj^F.,  CogswelL^Cooper,  Cox,  Cut- 
ter, Eccles," Everts,  Farley,  Finch,  Herriman,  Hull,  Hunt  of  J.,  Jack- 
son, Jenckes,  Johnson,  Lancaster,  Lee,  Long,  McCormack,  McGaugh- 
ey,  Miller,  Moore  of  O.,  Nelson,  of  M.,  O'Neall,  Osborn  of  C,  Park- 
er, Perviance,  Porter,  Rippey,  Shiveley,  Spann,  Stewart,  Sweetser, 
Thompson  and  Wilson  of  M. — 45. 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Arnold,  Beckett,  Bennett,  Carlton  of  L.,  Clark, 
Coats,  Conaway,  Davis,  Dunn,  Edmonson,  English,  Fisher,  Fitch, 
Foster,  Frisbie, Garrigus,  Gardner, Haddon,  Hamcr, Hamblen,  Henley, 
Hunt  of  R.,  Jamison,  Jones,  Lane,  Lanius,  McCoy,  Milroy,  Mont- 
gomery, Moore  of  v.,  Morgan,  Morrison,  Nelson  ofB.,  Osborn  of 
F.,  Osborn  of  LL,  Perry,  Robinson  of  J.,  Robinson  of  Ripley,  Robin- 
son of  Rush,  Rush,  Sands,  Shields,  Southard,  Warrincr,   Wheeler, 
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White,  Wilson  of  W.,  Woodard  Worster,  Zenor  and  Mr.  Speaker 
—52. 

So  the  resolution  was  not  indefinitely  postponed. 

The  question  recurring  on  Mr.  Bowles'  amendment,  striking  out 
"select"  and  inserting  standing  committee  on  roads; 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Fisher 
and  Edmonson, 

Those  who  voted  in  the  afjimative  zcere : 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Bell,  Berkshire,  Bowles, 
Burke,  Butler,  Campbell,  Carleton  of  F.,  Cogswell,  Cooper,  Cox, 
Cutter,  Eccles,  Everts,  Farley,  Finch,  Flint,  Hamer,  Herriman,  Hull, 
Hunt  of  J.,  Jackson,  Jenckes,  Johnson,  Judah,  Lancaster,  Lee,  Long, 
McCormack,  McGaughey,  Miller,  Monroe,  Moore  of  O.,  Morrison, 
O'Neall,  Osborn  of  C.,  Parker,  Perviancc,  Porter,  Rippey,  Rush, 
Seiveley,  Spann,  Sweetser,  Thompson,  Wilson  of  M.  and  Woodard 
—50. 

Those  who  voted  in  the  negative  were : 

^Messrs.  Albertson,  Beckett,  Bennett,  Buckles,  Carlton  ofL.,  Clark, 
Coats,  Conaway,  Davis,  Dunn,  Edmonson,  English,  Fisher,  Fitch, 
Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Hunt 
of  R.,  Jamison,  Jones,  Lane,  Lanius,  McCoy,  Milroy,  Montgomery, 
Moore  of  v.,  Morgan,  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  F.,  Os- 
born  of  U.,  Perry,  Robinson  of  J.,  Robinson  of  Ripley,  Robinson  of 
Rush,  Sands,  Shields,  Southard,  Stewart,  Warriner,  Wheeler,  White, 
Wilson  of  W.,  Worster,  Zenor  and  Mr.  Speaker — 50. 

So  said  amendment  was  not  adopted. 

Mr.  Long  moved  to  strike  out  of  the  resolution,  offered  by  Mr.  Fish- 
er, the  words,  "and  other  funds." 

Pending  which  question, 
On  motion, 

The  House  adjourned  until  Thursday  morning  at  nine  o'clock. 


THURSDAY  MORNING,  January  9,  1840. 

The  House  met  pursuant  to  adjournment. 

Mr.  Butler  moved  to  dispense  with  the  previous  orders  of  the  day 
and  take  from  the  table,  bill  No.  75,  for  the  immediate  relief  of  con- 
tractors and  others  engaged  on  the  public  works; 
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And  tlie  ayes  and  noes  being  requested  thereon  by  Messrs.  Parker 
and  Bennett, 

Those  icho  voted  in  the  affirmative  were  : 

Messrs.  Albcrtson,  Allison,  Arnold,  Atherton,  Baker,  Beckett, 
Bell,  Bennett,  Berkshire,  Bowles,  Buckles,  Burke,  Butler,Carleton  of 
F.,  Carlton  of  L.,  Clark,  Coats,  Conaway,  Cooper,  Cox,  Cutter, Davis, 
Dunn,  Eccles,  Edmonson,  English,  Everts,  Farley,  Finch,  Fisher, 
Fitch,  Flint,  Foster,  Frisbic,  Garrigus,  Haddon,  Hamer,  Hamblen, 
Henley,  Herriman,  Hull,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes, 
Johnson,  Judah,  Lane,  Lancaster,  Lanius,  Lee,  Long,  McCormack, 
McCoy,  McGaughcy,  Miller,  Milroy,  Monroe,  Moore  of  V.,  Morgan, 
Morrison,  Nelson  of  B.,  Nelson  of  M.,  0'Neall,Osborn  ofC,  Osborn 
of  F.,  Osborn  ofU.,  Parker,  Perviance,  Porter,  Rippey,  Robinson 
of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands,  Shields, 
Shiveley,  Southard,  Spann,  Stewart,  Sweetser,  Thompson,  Warrin- 
er,  Wheeler,  White,  Wilson  of  M.,  Wilson  of  W.,  Woodard,  Wors- 
ter,  Zenor  andMr.  Speaker — 90. 

Those  zvho  voted  in  the  negative  were: 
Messrs.  Jones  and  Montgomery — 2. 

So  the  previous  orders  of  the  day  were  dispensed  with  and  the  bill 
taken  up. 

The  pending  question  being,  on  concurring  in  the  amendment 
made  by  the  select  committee,  on  the  foregoing  bill. 

Mr.  Fitch  moved  to  amend  the  amendment  by  striking  out  the 
words  in  the  5th  section,  to-wit: 

"Said  Treasury  notes  shall  be  receivable  in  payment  of  all  principal 
due  or  to  become  due  on  the  sale  of  the  Wabash  and  Erie  canal  lands," 
and  inserting  the  following  amendment,  to-wit: 

"Two  hundred  and  fifty  thousand  dollars  of  said  notes,  to  be  made 
receivable  in  payment  of  principal  now  due  or  to  become  due  on  the 
sale  of  Wabash  and  Erie  canal  lands;  such  notes  to  that  amount  to  be 
applied  for  payment  of  con  tractors  on  the  Wabash  and  Frie  canal  and 
completion  of  that  canal;  which  notes,  to  that  amount,  shall  be  distin- 
guished on  their  face,  as  receivable  in  such  lands." 

Mr.  Sweetser  moved  to  commit  the  bill  and  amendments  to  a  com- 
mittee of  the  whole  House  and  make  it  the  order  of  the  day  for  this 
day,  now; 

And  the  ayes  and  noes  being  requested  thereon,  by  ^lessrs.  Park- 
er and  Bennett, 
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Those  zvho  voter!  in  the  affirmative  were: 

Messrs.  Arnold,  Bell,  Conaway,  Cox,  English,  Finch,  Fisher, 
Hamblen,  Henley.  Hunt  oT  J.,  Jenckes,  Lanius,  Milroy,  Montgomery, 
Robison  of  J.,    Shields,  Sweetser.  and  Wilson  of  VV. — 18- 

Those  zi'ho  voted  in  thenegativezvere : 

Messrs.  Albertson,  Allison,  Atherton,  Baker,  Becketf,  Bennett, 
Berkhire,  Bowles,  Buckles,  Burke,  Butler,  Carleton  of  F.,  Carlton 
of  L.,  Clark,  Coats,  Cogswell,  Cooper,  Cutter,  Davis,  Dunn,  Eccles, 
Edmonson,  Everts,  Farley,  Fitch,  Flint,  Foster,  Frisbie,  Garrigus, 
Gardner,  Haddon,  Hamcr,  Hcrriman,  Hull,  Hunt  of  R.,  Jackson, 
Jamison,  Johnson,  Jones.  Judah,  Lane,  Lancaster,  Lee,  Long, 
McCormack,  McCoy,  McGaughey,  Miller,  Monroe,  Moore  of  O., 
Moore  of  v.,  Morgan,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  O'Neall, 
Osborn  of  C,  Osborn  ofF.,  Osborn  of  U.,  Parker,  Perry,  Perviance, 
Porter,  Pvippey,  Robinson  of  Ripley,  Robison  of  Rush,  Rush,  Sands, 
Shiveley,  Southard,  Spann,  Stewart,  Thompson,  Warriner,  Wheel- 
er, White,  Wilson  of  M.,  Woodard,  Worster,  Zenor  and  Mr.  Speak- 
er—8L 

So  the  bill  was  not  committed  to  a  committee  of  the  whole. 

The  question  recurring  on  the  amendment  to  the  amendment  of  the 
select  committee,  made  by  Mr.  Fitch. 

Mr.  Parker  called  for  a  division  of  the  question  on  striking  out. 

Before  the  question  was  taken, 
On  motion. 

The  House  adjourned  until  two  o'clock  P.  M. 


Two  o^clockn  P.  M. 


The  House  met  pursuant  to  adjournment. 

The  Speaker  laid  before  the  House  a  communication  from  Samuel 
McrriU,Esq.,transmitting  1st,  "A  report  from  the  President  of  the  State 
Bank;'  2d.  "A  copy  of  an  agreement  with  the  Morris  canal  and 
baukingcompany  of  April  24th,"'  and  3rd.  "A  copy  of  an  aoreement 
with  same,"  in  relation  to  a  sale  of  Indiana  State  bonds  to  skid  insti- 
tution; which 

Were  referred  to  the  select  committee  heretofore  appointed  on  the 
subjcctof  the  funds  of  the  State;  and 

On  motion,  -  ' 
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Five  hundred  copies  were  ordered  to  be  printed. 

The  House  now  resumed  the  consideration  of  the  pending  question, 
at  the  last  adjournment — being,  the  motion  of  Mr.  Fitch,  to  amend  the 
amendment  of  the  select  committee  to  bill  No.  75,  for  the  immediate 
relief  of  contraclors  and  others  engaged  on  the  public  works. 

The  question  being,  (on  a  division  of  the  question,)  shall  the  words 
proposed  be  stricken  out? 

And  the  ajes  and  noes  being  requested  thereon  by  Messrs.  Long 
and  Parker, 

.J 
Tliose  zvho  zoled  in  the  affirmative  were : 

Messrs.  Bowles,  Clark,  Conaway,Davis,  Dunn,  Edmonson,  Fisher, 
Fitch,  Fiisbie,  Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Jones, 
Lane,  Lanius,  McCoy,  Milroy,  Montgomery,  Moore  of  V.,  Nelson 
of  iVl.,0'Neall,  Perry,  Perviancc,  Porter,  Sands,  Shiveley,  Southard, 
Sweetser,  Wheeler,  White,  Wilson  of  M.,  Wilson  of  W.  and  Mr. 
Speaker — 35. 

Those  zoho  voted  in  the  negative  were : 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Beckett, 
Bell,  Bennett,  Berkshire,  Buckles,  Burke,  Butler,  Campbell,  Carletoa 
of  F.,  Carlton  of  L.,  Coats,  Cogswell,  Cooper,  Cox,  Cutter,  Ecclcs, 
English,  Everts,  Farley,  Finch,  Flint,  Foster,  Hamer,  Herriman, 
Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Johnson, 
Judah,  Lancaster,  Lee,  Long,  M'Cormack,  McGaughey,  Miller, 
Monroe,  Moore  of  O.,  Morgan,  Morrison,  Nelson  of  B.,  Osborn  of 
C,  Osborn  of  F.,  Osborn  of  U.,  Parker,  Rippey,  Robinson  of  J., 
Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Shields,  Spann,  Stew- 
art, Thompson,  Warriner,   Woodard,  Worster  and  Zenor — 65. 

So  the  House  refused  to  strike  out. 

Mr.  Wilson  of  M.  moved  to  amend  the  amendment,  in  the  1st  sec- 
tion, by  adding  "and  for  the  completion  of  the  Wabash  and  Erie  ca- 
nal"— referring  to  an  addition  to  the  notes  to  be  issued  above  the 
amount  necessary  to  pay  contractors,  &c.,  for  that  purpose. 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Butler 
and  Albertson, 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Arnold,  Atherton,  Dunn,  Fitch,  Jones,  Milroy,  Nelson 
of  M.,  O'Neall,  Perviance,  Porter,  Rippey,  Shiveley,  Southard, 
Sweetser,  Thompson,  Wheeler,  White,  Wilson  ofM.,  Wilson  of  W., 
—19. 
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Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Allison,  Baker,  Beckett,  Bell,  Bennett,  Berk- 
shire, Bowles,  Buckles,  Burke,  Butler,  Campbell,  Carlcton  of  F., 
Carlton  of  L., Clark,  Coats,  Cogswell,  Conaway,  Cooper,  Cox,  Cutter, 
Davis,  Ecclcs,  Edmonson,  English,  Everts,  Farley,  Finch,  Fisher, 
Flint,  Foster,  Frisbic.Garrigus,  Gardner,  Haddon,  Hamcr,  Hamblen, 
Henley,  Ilerriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jamison, 
Jenckes  Johnson,  Judali,  Lane,  Lancaster,  Lanius,  Lee,  Long,  Mc- 
Cormack,  McCoy,  M'Gaughey,  Miller,  Monroe,  Moore  of  O.,  Moore 
of  v.,  Morgan,  Morrison,  Nelson  of  B.,  Osborn  of  C,  Osborn  of  F., 
Osborn  of^L^.,  Parker,  Perry,  Robinson  of  J.,  Robinson  of  R., 
Robinson  of  Rush.,  Rush,  Sands,  Shields, Spann,  Stewart,  Warriner, 
Woodard  Worstcr,  Zcnor,  and  Mr.  Speaker — 80. 
So  said  amendment  was  not  adopted. 

Mr.  Lane  moved  further  to  amend  by  adding,  at  the  end  of  the 
fourth  section  the  following: 

"And  be  it  further  provided,  That  in  all  cases  intended  to  be  includ- 
ed in  this  act,  it  shall  be  at  the  election  of  any  contractor  or  other  per- 
son, to  receive  in  payment  of  his  or  their  claim,  or  any  part  thereof, 
treasury  notes  at  par,  to  be  issued  as  aforesaid,  or  to  receive  ten  per 
centum  per  annum,  upon  the  whole  or  any  part  of  the  amount  due, 
upon  his  or  their  certificate,  from  the  date  thereof  until  paid,  whether 
that  certificate  shall  have  been  given  by  the  engineer  or  board  of  In- 
ternal Improvement." 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Bowles 
and  Allison, 

Those  u-ho  voted  in  the  ajjiiniative  icere : 

Messrs.  Albertson,  Arnold,  Atherton,  Buckles,  Carlcton  of  F.,  Carl- 
ton of  L.,  Clark,  Cogswell,  Cutter,  Davis,  Eccles,  Everts,  Fitch,  Her- 
riman.  Hunt  of  J.,  Jackson,  Jenckes,  Johnson,  Lane,  Lancaster,  Lee, 
Long,  McCormack,  McCoy,  ]Mihoy,  Monroe,  Morrison,  Nelson  of  M., 
Osborn  of  U.,  Parker,  Rush,  Thompson,  Wilson  of  jM.,  Wilson  of  W., 
Woodard  and  Zenqr — 35. 

Those  zcho  voted  in  the  negedivewere: 

Messrs.  Allison,  Baker,  Beckett,  Bell,  Bennett,  Berkshire,  Bowles, 
Burke,  Butler,  Campbell,  Coats,  Conawav,  Cooper,  Cox,  Dunn,  Ed- 
monson, EngHsh,  Farley,  Finch,  Fishcr,"Flint,  Foster,  Frisbie,  Gar- 
rigus,  Gardner,  Haddon",  Hamer,  Hamblen,  Henley,  Hull,  Hunt  of  R., 
Jamison,  Jones,  Judah,  Lanius,  McGaughey,  Miller,  Montgomery, 
Moore  of  O.,  Moore  of  V.,  Morgan,  Nelson  ofB.,  O'Neall,  Osborn 
ofC,  Osborn  of  F.,  Perry, Persiance,  Porter,  Rippey,  Robinson  of  J., 
Robinson  of  Ripley,  Robinson  of  Rush,  Sands,  Shields,  Shiveley, 
Southard,  Spann,  Stewart,  Sweetser,  Warriner,  Wheeler,  White, 
Worster,  and  ^Ir.  Speaker — 64. 
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So  said  amendment  was  not  adopted. 

Mr  Cutter  moved  to  amend  by  adding  the  following  as  an  addition- 
al section,  to  wit: 

"Sec.  8,  That  the  Auditor  and  Treasurer  of  State  and  Fund  Com- 
missioners shall,  upon  the  reception  of  said  Treasury  notes,  forthwith 
execute  bonds,  as  additional  security  to  the  State,  conditioned  for  the 
safe  and  punctual  discharge  of  the  additional  duty  imposed  upon  them, 
by  the  provisions  of  this  act;  said  bonds  to  be  executed  and  approved, 
in  the  same  manner  as  their  original  bonds  of  office," 

And  the  ttycs  and  noes  being  requested  thereon. 

Those  who  voted  in  the   ajjiy-mative  were: 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Beckett, 
Bell,  Bcnnett,Berkshire,  Buckles,  Burke,  Butler,  Campbell,Carleton  of 
F.,  Carlton  of  L.,  Clark,  Cogswell,  Conaway,  Cutter,  Cox,  Davis, 
Dunn,  Eccles,  Edmonson,  English,  Everts,  Farley,  Finch,  Fisher, 
Fitch,  Flint,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamer, 
Hamblen,  Henley,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jack- 
son, Jamison,  Jenckes,  Johnson,  Jones,  Judah,  Lane,  Lancaster, 
Lanius,  Lee,  Long,  McCormack,  McCoy,  McGaughey,  Miller,  Milroy, 
Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Morgan,  Morri- 
son, Nelson  of  B.,  Nelson  ofM.,  O'Neall,  Osborn  of  C,  Osborn  of 
F.,  Osborn  of  U.,  Parker,  Perry,  Perviance,  Porter,  Rippey,  Rob- 
inson of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands, 
Shields,  Shiveley,  Southard,  Spann,  Stewart,  Sweetser,  Thompson, 
Warriner,  White,  Wilson  of  M.,  Wilson  of  W.,  Woodard,  Worster, 
Zenor  and  Mr.  Speaker — 93. 

Those  who  voted  in  the  negative  were : 

Messrs.  Bowles,  Coats,  and  Cooper — 3. 

So  said  amendment  was  adopted. 

Mr.  Parker  moved  to  amend  the  amendment  by  adding  the  follow- 
ing as  an  additional  section,  to  wit: 

"Sec.  8.  This  act  to  take  effect  and  be  in  force,  in  each  county  in 
the  State,  from  and  after  a  printed  copy  of  the  same  may  be  filed  in 
such  county;  and  the  Secretary  of  State  is  hereby  directed  to  have  a 
copy  of  this  act  forwarded,  as  speedily  as  possible  to  each  of  the  clerks 
of  theseveral  Circuit  Courts,  for  filing  as  aforesaid." 

On  the  question,  shall  the  amendment  be  adopted?  it  was  decided  in 
the  affirmative. 

Mr.  Bowles  moved  to  amend  the  5th  section  of  the  "'amendment,  by 
striking  out  these  words  "receivable  in  payment  of  all  principal  due 
or  to  become  due,  on  the  sale  of  the  Wabash  and  Erie  canal  lands, 
&c.,"  and  insert  the  following:  "be  receivable  in  payment  for  taxes 
and  all  other  claims  in  favor  of  the  State. 

Before  any  question  was  taken  on  said  amendment, 
On  motion. 

The  House  a<ijoumed  until  to-morrow  morning  at  nine  o'clock. 


241 
FRIDAY  MORNING,  January  10,  1840. 


The  House  met  pursuant  to  adjournment; 

On  the  several  motions  of  Messrs.  Osborn  of  F.,  and  Shields,  they  had 
leave  to  record  their  votes  in  favor  of  taking  up  the  bill  for  the  immedi- 
ate relief  of  contractors  and  others  on  the  public  works,  on  the  jour- 
nal of  yesterday. 

Mr.  Bennett  moved  to  postpone  the  previous  orders  of  the  day  and 
take  up  bill  No.  75,  for  the  immediate  relief  of  contractors  and  others 
engaged  on  the  public  works; 

Which  motion  was  decided  in  the   affirmative. 

The  question  pending  at  the  adjournment  on  yesterday,  being  on 
Mr.  Bowles'  amendment. 

]Mr.  Berkshire  called  for  a  division  of  the  question, 

Mr.  Cutter  moved  to  recommit  the  bill  and  amendments  to  a  select 
committee  of  Messrs.  Long,  Lane,  Swectser,  White,  Parker,  Bowles 
and  Jamison,  with  instructions  to  report  a  billinstanter. 

Mr.  Moore  of  O.  moved  to  amend  the  instructions  to  the  committee, 
to  incorporate  in  the  provisions  of  the  hill  the  following  amendment, 
to  wit : 

"That  all  the  officers  of  State,  of  every  description,  and  members 
of  the  Legislature  shall  receive  the  said  Treasury  notes  for  their  servi- 
ces, or  wait  two  years  for  their  pay."' 

Mr.  Sweetscr  moved  to  commit  the  bill  and  amendments  to  a  com- 
mittee of  the  whole  and  make  them  the  order  of  the  day  for  the  pres- 
ent time; 

Which  motion  was  decided  in  the  negative. 

The  question  recurring  on  recommitting  the  bill  to  a  select  commit- 
tee, it  was  decided  in  the  negative. 

The  question  again  recurring  on  the  motion  to  strike  out, 

Mr.  Long  moved  to  amend  that  portion  of  the  bill  proposed  to  be 
stricken  out  by  inserting  the  following: — that  the  treasury  notes  shall 
be  received  for  State  revenue  after  the  present  year. 

And  the  ayes  and  noes  being  requested  thereon,  by  'Messrs.  Moore 
of  O.  and  Bowles, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Baker,  Beckett,Bell,  Berkshire,  Clark,  Coats,  Cooper,  Cox, 
FUnt,  Foster,  Garrigus,  Hamer,  Hull,  Jackson,  Jenckes,  Lancaster, 
Long,  Montgomery,  Osborn  of  F.,  Parker,  Rush,  Thompson  and 
Woodard— 23. 

Those  zcho  voted  in  the  neo-ativc  were: 

Messrs.  Albertson,     AlHson,  Arnold,  Atherton,   Bennett,   Bowle«, 
31h 
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Buckles,  Burke,  Butler,  Campbell,  Carleton  of  F.,  Carlton  of  L. 
Cogswell,  Conaway,  Cutter,  Davis,  Dunn,  Eccles,  Edmonson,  English- 
Everts,  Farley,  Finch,  Fisher,  Fitch,  Jones,  Lane,  Lanius,  Lee,  McCor, 
mack,  McCoy,  McGaughey,  Miller,  Milroy,  Monroe,  Moore  of  O., 
Mooreof  v.,  Morgan,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  O'Neall, 
Osborn  of  C.,  OsbornJ  of  U.,  Perry,  Perviance,  Porter,  Rippey,  Rob- 
inson of  Ripley,  Robinson  of  Rush,  Sands,  Shields,  Shiveley,  South- 
ard, Spann,  Stewart,  Swectser,  Warriner,  Wheeler,  White,  Wilson 
of  M.  Wilson    of  W.,  Worster,  Zenor  and  Mr.  Speaker— 72. 

So  said  amendment  was  not  adopted. 

The  question  again  recurring  on  the  motion  of  Mr.  Berkshire  to 
strike  out. 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Bov/les 
and  Lane, 

Those  zvho  voted  in  the  affirmative  zvcre : 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Bell,  Bennett? 
Bowles,  Burke,  Carleton  of  F.,  Carlton  of  L.,  Cogswell,  Dunn,  Eccles? 
Edmonson,  English,  Fisher,  Fitch,  Foster,  Frisbie,  Gardner,  Had- 
don,  Ilamer,  Hamblen,  Henley,  Ilerriman,  Hunt  of  J.,  Hunt  of  R.? 
Johnson,  Jones,  Lane,  Lanius,  Lee,  McCormack,  McCoy,  M'Gaughey? 
Miller, Milroy, Monroe, Montgomery, Moore  of  O.,  Moore  of  V.,Morgan, 
Morrison,  Nelson  of  B.,  Nelson  of  M.,  O'Neall,  Osborn  of  C,  Osborn 
of  F.,  Osborn  ofU.,  Perry,  Perviance,  Porter,  Rippey,  Robinson 
of  Rush,  Sands,  Shields,  Shiveley,  Southard,  Spann,  Stewart, 
Thompson,  Warriner,  White,  Wilson  of  M.,  Wilson  of  W.,  Worster, 
Zenor  and  Mr.  Speaker — 70. 

Those  zvho  voted  in  the  negative  zcere: 

Messrs.  Baker,  Beckett,  Berkshire,  Buckles,  Butler,  Campbell, 
Clark,  Coats,  Cooper,  Cox,  Cutter,  Everts,  Farlej^,  Finch,  Flint, 
Garrigus,  Hull,  Jackson,  Jamison,  Jenckes,  Lancaster,  Long,  Parker, 
Robinson    of  R.,  Rush,  Sweetser,    Wheeler  and  Woodard — 27. 

So  the  words  proposed  in  J^Ir.  Bowles'  amendment,  were  stricken 
out. 

The  question  recurring  on  the  insertion  of  the  words  ^^roposed  in  Mr. 
Bowles  amendment. 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Lane 
and  Butler, 

Those  zvho  voted  in  the  affirmative  zcere: 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Bell,"Bennett,  Bowles, 
Burke,  Butler,  Carlton  of  L.,  Cogswell,  Conaway,  Davis,  Dunn, 
Eccles,  Edmonson,  English,  Everts,  Farley,  Fislicr,  Fitch,  Foster, 
Frisbie,  Gardner,  Haddon,  Hamer,  Hamblen,  Henley,  Herriman, 
Hunt  of  J.,  Hunt  of  R.,  Jenckes,  Johnson,  Jones,  Lane,  Lanius,  Lee, 
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McCormack,  McCoy,  McGaiigbcy,  Miller,  Milroy,  Monroe,  Mont- 
gomery, Moore  of  O.,  Moore  of  v.,  Morgan,  Morrison,  Nelson  ofB., 
Nelson  of  M.,  O'Neall,  Osborn  of  C,  Osborn  of  F.,  Osborn  of  U., 
Perry,  Perviancc,  Porter,  Rippey,  Robinson  of  Rusb,  Sands,  Shields, 
Shiveley,  Southard,  Spann,  Stewart,  Warriner,  White,  Wilson  of M., 
Wilson  of  W.,  Worstcr,  Zcnor  and  Mr.  Speaker — 72. 

Those  zclio  voted  in  the  negative  Toere:        .    .    -.         - 

IMessrs.  Baker,  ]>eckett, Berkshire,  Buckles,  Campbell,  Coats,  Coop" 
er.  Cox,  Cutter,  Finch,  Flint,  Garrigus,  Hull,  Jackson,  Jamison^ 
Judah,  Lancaster,  Long,  Parker,  Ptobiiison  of  Ripley,  Rush,  Sweetser, 
Thompson,  Wheeler   and  Woodard — 25. 

So  said  amendment  was  adopted.  " 

Mr.  Moore  of  O.  moved  to  amend,  by  adding  to  the  bill,  the  amend- 
ment heretofore  offered  by  him,  to-wit: 

"Said  notes  shall  also  be  receivable  by  all  the  oilicers  of  the  State 
of  every  description;  and  members  of  the  Legislature  shall  receive 
the  said  Treasury  notes  for  their  services,  or  wait  two  years  for  their 
pay." 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Judah 
and  Butler, 

Those  ZL-ho  voted  in  the  affirmative  were: 

Messrs.  Allison,  Baker,  Bell,  Berkshire,  Buckles,  Butler,  Campbell, 
Carleton  of  F.,  Conaway,  Finch,  Fitch,  Flint,  Foster,  Herriman, 
Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jenckes,  Johnson,  Jones,  Ju- 
dah, Lanius,  Long,  McCo_y,  Montgomery,  Moore  of  O.,  Morgan, 
O'Neall,  Osborn  of  C,  Osborn  of  F.,  Perry,  Robinson  of  J.,  Robin- 
son of  Rush,  Shields,  Shiveley,  Southard,  Spann,  Sweetser,  Thompson, 
Wheeler,  Wilson  of  M.,  Woodard,  Worster  and  Mr.  Speaker — 44. 

Those  ivho  voted  in  the  negative  zocre : 

Messrs.  Albertson,  Arnold,  Atherton,  Beckett,  Bennett,  Bowles, 
Burke,  Carlton  of  L.,  Clark,  Coats,  Cogswell,  Cooper,  Cox,  Cutter, 
Davis,  Dunn,  Eccles,  Edmonson,  English,  Everts,  Farley,  Fisher,  Fris- 
bie,  Garrigus,  Gardner,  Haddon,  Hamer,  Hamblen,  Henley,  Jami- 
son, I^ane,  Lancaster,  Lee,  McCormack,  McGaughey,  Miller,  Mil- 
roy, Monroe,Moore  of  Y.,  Morrison,  Nelson  of  B.,  Nelson  of  M., 
Osborn  of  U.,  Parker,  Perviance,  Rippey,  Robinson  of  Ripley,  Rush, 
Sands,   Stewart,White,  WilsonofW.  and   Zenor — 54. 

So  said  amendment  was  not  adopted. 

Mr.  Hull  moved  to  amend  the  first  section,  so  that  three  fourths  of 
the  amount  due  contractors  shall  be  issued  in  treasury  notes — one  half 
of  the  said  debt,  to  be  in  notes  of  five  dollars,  and  one  fourth  of  the 
same  to  be  in  amounts  of  fifty  dollars — and  "one  fourth  to  be  issued 
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in  State  bonds  of  the  denomination  of  one  hundred  dollars,  and  re- 
deemable in  the  city  of  New  York,  with  six  percent,  interest,  as  soon 
as  funds  can  be  procured  for  that  purpose." 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  theaffirmativezvere : 

Messrs.  Ather'con,  Buckles  and  Hull — 3.  •    - 

Those  who  voted  in  the  negative  were : 

IMessrs.  Albertson,  Allison,  Arnold,  Baker,  Beckett,  Bell,  Bennett, 
Berkshire,  Bowles,  Burke,  Butler,  Campbell,  Carleton  of  F.,  Carlton 
of  L.,  Clark,  Coats,  Cogswell,  Conaway,  Cooper,  Cox,  Cutter,  Davis, 
Dunn,  Eccles,  Edmonson,  English,  Everts,  Farley,  Finch,  Fisher, 
Fitch,  Flint,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamcr, 
Hamblen,  Henley,  Herriman,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jami- 
son, Jenckcs,  Johnson,  Jones,  Judah,  Lane,  Lancaster,Lanius,  Lee, 
Long,  McCormack,  McCoy,  McGaughey,  Miller,  Milroy,  Monroe, 
Montgomery,  Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison,  Nelson 
of  B.,  Nelson  of  M.,  O'Neall,  Osborn  of  C,  Osborn  of  F.,  Osborn  of 
U.,  Parker,  Perry,  Pcrviance,  Rippey,  Robinson  of  J.,  Robinson  of 
Ripley,  Robinson  of  Rush,  '  Rush,  Sands,  Shields,  Shiveley,  South- 
ard, Spann,  Stewart,  Sweetser,  Thompson,  Warriner,  Wheeler, 
White,  Wilson  of  M.,  Wilson  of  W.,  Woodard,  Worster,  Zenorand 
Mr.  Speaker — 9G. 

So  the  amendment  was  not  adopted, 

Mr.  Cooper  moved  to  amend  the  6th  section  as  follows: 

"To  allow  interest  on  (be  same,  (ireasury  notes.)  up  to  the  first  day 
in  December  in  each  year." 

On  the  question.  Shall  said  amendment  be  adopted?  it  was  decided 
in  the  negative. 

Mr.  Baker  moved  to  amend  the  amendment,  by  inserting  the  fol- 
lowing: 

"And  also,  that  all  moneys  received  from  fund  commissioners,  for 
debts  due  or  becoming  due  to  the  State,  and  that  the  bonds,  if  sold, 
to  the  amount  as  provided  by  law,  shall  be  paid  over  to  the  treasurer 
of  State,  to  be  paid  out  for  the  redemption  of  said  treasury  notes,  and 
that  said  notes  shall  be  received  for  the  payment  of  Wabash  and  Erie 
canal  lands." 

On  the  question.  Shall  said  amendment  be  adopted?  it  was  decided 
in  the  negative. 

The  question  again  recurring  on  concurring  in  the  report  of  the 
select  committee, 

Before  any  action  was  had  thereon. 
On  motion. 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 
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SATURDAY  MORNING,  January  11, 1840. 

The  House  met  pursuant  to  adjournment. 
Mr.  Swectser,  on  leave  granted,  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  corporations,  to  whom  was  referred  a  bill  (o  in- 
corporate the  Orange  county  Female  Seminary  have  had  the  same 
under  consideration  and  directed  me  to  report'the  following  as  a  sub- 
stitute, to  wit: 

No.  70,  a  bill  to  amend  an  act  entitled  "an  act  incorporating  a 
Seminary  in  the  county  of  Gibson  and  for  other  purposes,  approved 
January  !21st,  1S2G,  so  far  as  relates  to  the  county  Seminary  of  the 
county  of  Orange. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  engrossed 
ior  a  third  reading. 

Mr.  Sweetser,  on  leave  granted,  introduced  No.  110,  a  bill  to  fix 
the  time  of  holding  the  courts  in  the  5th  Judicial  Circuit; 

Which  was  read  a  first  time  and  passed  to   a  second  reading. 

]Mr.  Flint  presented  the  petition  of  Lloyd  Wedding,  in  relation  to 
certain  land  returned  as  delinquent; 

Which  was  referred  to  the  committee  on  the  judiciary. 

The  Speaker  laid  before  the  House  a  communication  from  James 
Keigwin  and  others,  on  the  propriety  of  granting  bounty  on  the  pro- 
duction of  silk  within  the  State  of  Indiana; 

Which  was  referred  to  the  committee  on  agriculture. 

Mr.  Finch  presented  the  petition  of  sundry  citizens  of  Johnson 
county  in  relation  to  a  change  of  the  mode  of  assessing  and  collecting 
the  revenue; 

Which  was  referred  to  the  committee  of  ways  and  means. 

Mr.  Spann  presented  several  petitions  and  remonstrances  on  the 
subject  of  the  Vernon  and  Rockford  State  road; 

Which  were  referred  to  a  select  committee  of  Messrs.  Spann, 
Shields  and  Monroe. 

Mr.  Morgan  presented  two  several  petitions  from  citizens  of  Rush 
and  Shelby  counties  praying  that  the  supervisors  of  roads  may  be  di- 
rected, by  law,  to  remove  obstructions  in  Little  Blue  river,  for  the  pur- 
pose of  preventing  sickness; 

Which  was  referred  to  a  select  committee  of  Messrs.  Morgan,  Wors- 
ter  and  Robinson  of  Rush. 

Mr.  Bowles  presented  the'peliticn  of  Wil.iam  Stewart;  on  the  sub- 
ject of  building  a  bridge  across  Patoka,  at  Newton  Stewarts'; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Dowlcs  presented  the  petition  of  John  M.  Riley  and  others, 
on  the  subject  of  building  a  bridge  across  Lost  River; 
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Which  was  referred  to  the  committee  on  roads. 

Mr.  Jcnckes  presented  the  petition  of  Alexander  Tliompson  and 
others  of  Sugar  creek  township,  Yigo  county,  praying  an  addition- 
al justice  of  the  peace; 

Which  was  referred  to  a  select  committee  of  Messrs.  Jenckes,  Cut- 
ter and   Osborn  of  C. 

Mr.  Jones,  on  leave,  took  from  the  files  of  the  House,  a  petition 
heretofore  acted  on,  by  the  committee  of  corporations;on  the  subject 
of  building  a  bridge  over  Anderson's  river,  near  Aquilla  Hufi's; 
which, 

On  motion. 

Was  referred  to  a  select  committee  of  Messrs.  Jones,  Edmonson 
and  Bell. 

Mr.  Eccles  presented  the  petition  of  sundry  citizens  of  Morgan 
and  Johnson  counties  praj'ing  that  the  county  road  from  Franklin  in 
Johnson  county  to  Martinsville  in  ]\Iorgan  county  be  changed  to  a 
state  road; 

Which  was  referred  to  a  select  committee  of  Messrs.  Eccles,  Finch 
and  Moore  of  O. 

Mr.  M'Gaughey  presented  the  petition  of  George  Pearcy  and  others, 
praying  for  the  election  ot  a  justice  of  the  peace  and  constable  in  the 
town  of  Kainbridge  ?donroe  township,  Putnam  county; 

Which  was  referred  to  a  select  committee  of  Tdessrs.  M'Gaughey, 
Farley  and  O'Neall. 

Mr.  Lanius  presented  a  petition  on  the  subject  of  the  Rising  Sun 
and  Versailles  road,  and  a  remonstrance  against  the  same; 

Which  were  referred  to  a  select  committee,  consisting  of  the  dele- 
gation from  Dearborn  county. 

Mr.  Perry  presented  the  petition  of  J.  P.  Millikin  and  others,  pray- 
ing for  certain  amendments  to  the  "act  incorporating  Congressional 
townships,  and  providing  for  public  schools  therein;" 

Which  was  referred  to  the  committee  on  education. 

Mr.  Shields  presented  the  petition  of  sundry  citizens  of  Jackson 
county,  praying  that  the  county  road  running  from  Rockford,  by  the 
way  of  Redington  to  the  boundary  line  of  Jennings  and  Jackson 
counties  be  changed  to  a  state  road; 

Which  was  referred  to  a  select  committee  of  Messrs.  Shields,  Eng- 
lish and  Spann. 

Mr.  Osborn  of  Clay,  presented  the  petition  of  M.  S.  Johnson,  col- 
lector of  Clay  county; 

Which  was  referred  to  the  committee  of  ways  and  means. 

Mr-  Herriman  presented  the  petition  of  sundry  citizens  of  De 
Kalb  and  Allen  counties,  praying  for  the  vacation  of  a  certain  state 
road  therein  named; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Fisher  presented  the  petition  of  J.  C.  Eggleston  and  others, 
praying  for  an  amendment  to  the  act  incorporating  the  town  of  Ve- 
vay; 
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Which  was  referred  to  the  commKtee  on  corporations. 

JMr.  Miller  presented  the  petition  of  John  C.  Warrick  and  other 
citizens  of  Gibson  county,  praying  for  a  justice  of  the  peace  in  the 
town  of  Owensville; 

Which  was  referred  to  a  select  committee  of  Messrs.  Miller,  Bell 
and  Frisbie. 

The  Speaker  laid  before  the  House  a  communication  from  Noah 
INoble  President  of  the  Board  of  Internal,  in  answer  to  a  resolution 
of  the  House,  on  the  subject  of  the  Cross-Cut  canal; 

Which  was  referred  to  the  committee  on  canals  and  internal  im- 
provements. 

Mr.  Long  made  the  following  report: 

Mr.  Speaker — 

The  committee  of  ways  and  means,  to  whom  a  resolution  was  re- 
ferred, directing  them  to  prepare  and  report  a  bill,  changing  the 
mode  of  assessing  and  collecting  the  State  revenue,  so  as  to  direct  the 
qualified  voters  in  each  township,  in  the  several  counties,  to  elect  one 
assessor,  and  one  collector,  in  each  township,  for  the  purpose  of  as. 
sessing  and  collecting  the  state  and  county  revenue,  have  prepared  a 
bill  in  compliance  with  their  direction,  which  I  am  now  ready  to  re- 
port, to  wit: 

No.  1*20,  a  bill  to  provide  that  the  people  may  elect  their  own  as- 
sessors and  for  other  purposes; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Juhah  made  the  following  report:  _ 

Mr.  Si'eaker — 

The  committee  on  the  judiciary  according  to  order  have  had  under 
consideration  a  bill  entitled  ''a  bill  to  provide  for  the  formation  of 
the  county  of  and  for  other  purposes." — 

The  committee  have  examined  witnesses  and  have  ascertained  the 
following  facts: 

1st.  This  bill  proposes  to  take  42  square  miles  off  of  the  north  side 
of  Wabash  county,  which  would  reduce  that  county  to  373  square 
miles,  and  less  than  the  constitutional  limits. 

2d.  That  the  surplus  territory  in  Kosciuko  county  is  about  168  miles 
inhabited  by  about  one  hundred  voters,  and  that  altho'  these  voters 
would  be  willing  to  be  formed  into  anew  county,  yetUt  would  only  be 
with  a  view  of  afterwards  obtaining  additional  territory  from  the  ad- 
joining counties,  and  thus  indirectly  overcoming  the  constitutional  ob- 
jection. 

3d.  That  Warsaw  the  present  county  seat  is  nearly  central  and 
not  very  inconvenient  for  the  citizens  of  Kosciusko. 
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Wherefore  the  committee  recommend  that  said  bill  be  indefinitely 
postponed. 

On  motion  of  Mr.  Long, 

The  report  and  accompanying  bill  were  ordered  to  be  laid  upon  the 
table. 

Mr.  Judah  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  the  judiciary  according  to  order  have  had  under 
consideration  the  petition  of  the  officers  of  the  Indiana  Mutual  Fire 
Insurance  Company,  and  have  directed  me  to  report  and  recommend 
the  enactment  of  a  bill  herewith  submitted,  and  entitled  No.  121,  a 
bill  to  amend  an  act  entitled  "an  act  to  incorporate  the  Indiana  Mu- 
tual Fire  Insurance  Company." 

The  bill  was  read  a  first  time  and  ordered  to  a  second  reading  on 
to-morrow.  • 

Mr.  Finch  made  the  following  report: 

Mr.  Speaker — 

The  judiciary  committee  to  whom  was  referred  the  petition  of  Wm- 
Delvin  and  others,  praying  the  legalization  of  the  proceedings  of  the 
Board  of  Commissioners  of  Huntington  county,  have,  in  pursuance  of 
the  prayer  of  the  petitioners,  directed  me  to  report  the  following  bill, 
to'wit: 

No.  122,  a  bill  to  legalize  the  proceedings  of  the  Board  doing  coun- 
ty business  in  Huntington  county; 

Which  was  read  a  first  time  and  ordered  to  a  second  reading  on 
to-morrow. 

Mr.  Bowles  now  moved  to  dispense  with  the  previous  orders  of  the 
day  and  take  under  consideratiou  bill  No.  75,  to  provide  for  the  im- 
mediate relief  of  contractors  and  others  engaged  on  the  public 
works; 

Which  motion  was  decided  in  the  affirmative. 
Mr.  Cutter  moved  to  commit  the  bill  and  amendment  to  a  select 
committee;  -  . 

Which  motion  was  decided  in  the  negative. 

Mr.  Henley  moved  to  amend  the  proposed  amemdment  of  the  select 
committee,  by  the  following  as  an  additional  section,  to-wit: 

"Sec.  — .  That  from  and  after  the  passage  of  this  act,  it  shall  not 
be  lawful  for  the  fund  commissioners,  or  any  other  agents  of  the  State 
to  sell,  hypothecate,  or  in  any  way  dispose  of  any  bonds  of  the  State 
of  Indiana,  for  the  further  prosecution  of  the  public  works;  nor  shall 
it  be  lawful  for  the  State  Board  of  Internal  Improvement  to  make  or 
cause  to  be  made  any   further  contracts  or    lettings  on   any  public 
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work,  or  any  part  of  the  same,  unti  the  lissues  authorized  by  this  act,  or 
so  many  of  the  same  as  may  by  virtue  of  this  act  be  nriade,  shall  be 
fully  redeemed  and  cancelled;  Provided,  That  nothing  herein  contain- 
ed shall  be  so  construed  as  to  prevent  the  further  prosecution  of  the 
Wabash  and  Erie  canal,  by  means  of  its  own  original  and  Icgitiniate 
funds,  nor  to  prevent  the  expenditure  of  such  small  amounts  as  may 
be  necessary  to  protect  or  save  from  dilapidation  any  portion  of  the 
works  now  in  progress;" 

On  the  question,  Shall  said  amendment  to  the  amendment  be 
adopted? 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs,  Herri- 
man  and  Hunt  «f  J., 

Those  zcho  voted  in  the  affirmative  xvere :     • 

Messrs.  Albertson,  Carlton  of  L.,  Conaway,  Cox,  Dunn,  Edmonson 
English,  Fisher,  Fitch,  Frisbic,  Garrigus,  Gardner,  Iladdon,  Henley, 
Jamison,  Lane,  Lanius,  McCoy,  Miller,  Milroy,  Montgomery,  Moore 
of  v..  Nelson  of  B.,  O'Neall,  Perry,  Porter,  Fvohinson  of  Ripley,  Rob- 
inson of  Rush,  Sands,  Shields,  Southard,  White,  Wilson  of  M.,  Wil- 
son of  ^V.,  Worster,  Zenor  and  Mr.  Speaker — 38. 

Those  zcho  voted  in  the  negative  zucre : 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Bennett, 
Berkshire,  Bowles,  Buckles,  Burke,  Butler,  Campbell,  Carleton  of 
F.,  Cogswell,  Cooper,  Cutter,  Eccles,  Everts,  Farley,  Finch,  Flint, 
Foster,  Hamer,  Hamblen,  Hcrriman,  Hull,  Huntof  J.,  Hunt  of  R., 
Jackson,  Jenckcs,  Johnson,  Jones,  Judah,  Lancaster,  Lee,  Long, 
McCormack,  McGaughey,  Monroe,  Moore  of  O.,  Morgan,  Morrison, 
Nelson  of  M.,  Osborn  oYC,  Osborn  of  F.,  Osborn  of  U.,  Parker, 
Perviance,  Rippey,  Robinson  of  J.,  FvUsh,Shiveley,  Spann,  Stewart, 
Sweetser,  Thompson,  Warrincr  and  Woodard — 59. 

So  said  amendment  was  not  adopted. 

Mr.  Bowles  moved  to  strike  out  of  the  bill  the  words  "two  years," 
and  insert  the  words  '-one  year' — the  time  of  the  redemption  of  the 
notes; 

Which  amendment  was  no;  adopted. 

Mr.  Cutter  moved  to  amend,  by  adding  the  following,  as  a  proviso 
to  the  first  section,  to-wit: 

''^ Provided,  hoivcver,  That  if  our  fund  commissioner,  now  in  the  city 
of  New  \ork,  or  any  other  commissioner  or  agent  we  may  hereafter 
send  there  or  elsewhere  shall  become  able  to  procure,  without  further 
sale  of  State  bonds,  sufficient  money  to  pay  our  contractors  on  the 
public  works,  before  the  said  treasury  notes'  shall  be  executed  and  is- 
sued, then  the  same  shall  not  be  issued;  but  the  said  contractors  shall 
be  paid  as  heretofore." 
33h 
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On  the  question,  Shall  said  amendment  be  adopted?  it  was  decided 
in  the  affirmative. 

Mr.  Robinson  of  Ripley  moved  to  amend  the  bill,  by  adding  the 
following  as  an  additional  section,  to-wit: 

"Sec.  Provided,  however,  That  the  amount  of  treasury  notes  author- 
ized by  this  act  to  be  issued,  shall  be  confined  strictly  to  the  amount 
now  due  contractors  and  others,  for  labor  aud  other  services  done  on 
the  public  works,  and  shall  not  exceed  the  same;  And  provided  further, 
That  all  Icttings  on  the  public  works,  and  further  prosecution  of  the 
same,  except  the  Wabash  and  Erie  canal,  and  all  further  sale  of  State 
bonds,  for  the  further  prosecution  of  the  public  works,  be,  and  the 
same  is  hereby  suspended,  for  the  term  of  one  year,  and  until  other- 
wise authorized  by  the  General  Assembly  of  the  State  of  Indiana. 

And  on  the  question,  shall  said  amendment  be  adopted? 

The  ayes  and  noes  being  requested  thereon,  by  Messrs.  Edmonson 
and  Robinson  of  Ripley, 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Albertson,  Bennett,  Campbell,  Clark,  Coats,  Conaway^ 
Cox,  Dunn,  Edmonson,  English,  Fisher,  Fitch,  Frisbie,  Garrigus^ 
Gardner,  Haddon,  Henley,  Jamison,  Jones,  Lane,  Lanius,  M'Coy,  Mil- 
ler, Milroy,  Montgomery,  Moore  of  V.,  Morgan,  Nelson  of  B. 
O'Neall,  Osborn  of  U.,  Perry,  Porter,  Robinson  of  Ripley,  Robin, 
son  of  Rush,  Sands,  Shields,  Southard,  White,  Wilson  of  M.,  Wors. 
ter,  Zenor  and  Mr.  Speaker — 42. 

Those  who  voted  in  the  negative  were: 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Berk- 
shire, Bowles,  Buckeles,  Burk,  Butler,  Carleton  of  F.,  Carlton  of 
L.,  Cogswell,  Cooper,  Cutter,  Eccles,  Everts,  Farley,  Finch,  Flint, 
Foster,  Hamer,  Hamblen,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R., 
Jackson,  Jcnckcs,  Johnson,  Lancaster,  Lee,  Long,  McCormack, 
McGaughey,  Monroe,  Moore  of  O.,  Morrison,  Nelson  of  M.,  Osborn 
of  C,  Osborn  of  F.,  Parker,  Perviancc,  Rippey,  Robinson  of  J., 
Rush,  Shivclcy,  Spann,  Stewart,  Sweetser,  Thompson,  Warriner, 
Wilson  of  W.,    and   Woodard — 55 

So  said  amendment  was  not  adopted. 
Mr.  Jenckes  now  moved  that  the  bill  and  amendments  be  recommitted 
to  the  committee  on  the  judiciary,  with  instructions  to  inquire  into  its 
constitutionality, 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Jenckes 
and  Lane, 

TJiose  who  voted  in  the  ajfirmative  were : 

Messrs.  Albertson,   Alhson,   Atherton,   Beckett,  Butler,  Campbell, 
Carleton  of  F,  Coats,  Conaway,  Cox,  Cutter,  Dunn,  English,  Finch, 
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Fisher,  Fitch,  Frisbie,  Garrigus,  Hoddon,  Henly,  Hunt  of  R.,  Jackson, 
Jenckes,  Jones,  Judah,  Lancaster,  Lanius,  McGaughey,  Montgom- 
ery, Morgan,  O'Neall,  Osborn  of  C.  Perry,  Sands,  Shields,  Southard, 
Swcctscr,  Thompson,  Wilson  of  M.,  Woodard  and  Zenor — 41. 

Tliose  who  voted  in  the  negative  were: 

Messrs.  Arnold,  Baker,  Bell,  Bennett,  Berkshire,  Bowles,  Buck- 
les, Burke,  Carlton  of  L.,  Clark,  Cogswell,  Cooper,  Eccles,  Edmonson, 
Everts,  Farley,  Flint,  Foster,  Gardner,  Hamer,  Hamblen,  Herriman, 
Hull,  Hunt  of  J.,  Johnson,  Lane,  Lee,  Long,  McCormack,  McCoy, 
Miller,  Milroy,  Monroe,  Moore  of  O.,  INIoore  of  Y.,  I\Iorrison,  Nelson 
of  B.,  Nelson  of  M.,  Osborn  of  F.,  Osborn  of  U.,  Parker,  Perviance, 
Porter,  Rippcy,  Robinson  of  J.,  Robinson  ofR.,  Robinson  of  Rush, 
Shiveley,  Spann,  Stewart,  Warriner,  White,  Wilson  of  W.,  Worster 
and  Mr.  Speaker — 55. 

So  said  amendment  was  decided  in  the  negative. 

Mr.  Robinson  of  Ripley  moved  to  strike  out  of  the  first  section  of 
the  amendment  reported  by  the  committee,  after  the  words,  "on  ac- 
count," these  words,  "of  the  prosecution  of  the  public  works  in  Indiana," 
and  insert  the  words  "of  labor  now  done,  or  other  services  performed 
on  the  public  works.-' 

Mr.  Fitch  called  for  a  division  of  the  question,  and  the  question  be- 
ing put  on  striking  out. 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Edmon- 
on  and  Robinson  of  Ripley, 

TJiose  zcho  voted  in  the  offirmative  were: 

Messrs.  Campbell,  Coats,  Conaway,  Cutter,  Dunn,  Edmonson, 
English,  Fisher,  Fitch,  Foster,  Frisbie,  Garrigus,  Henley,  Jamison, 
Jones,  Judah,  Lanius,  McCoy,  Milroy,  Montgomery,  Morgan,  Perry, 
Robinson  of  R.,  Sands,  Shields,  Southard,  Zenor  and  Mr.  Speak- 
er—28.  ,.     . 

Those  who  voted  in  the  negative  were:  '"'    ' 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Beckett, 
Bell,  Bennett,  Berkshire,  Bowles,  Buckles,  Burke,  Butler,  Carleton 
of  F.,  Carlton  ofL.,  Clark,  Cogswell,  Cooper,  Cox,  Eccles,  Everts, 
Farley,  Finch,  Fhnt,  Gardner,  Haddon,  Hamer,  Hamblen,  Herriman, 
Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jenckes  Johnson,  Lane, 
Lancaster,  Lee,  Long,  INIc-Cormack,  M'Gaughcy,  Miller,  Monroe, 
INIoore  of  O.,  Moore  of  Y.,  Morrison,  Nelson  of  B.,  Nelson  of  M., 
O'Neall,  Osborn  of  C,  Osborn  of  F.,  Osborn  of  U.,  Parker,  Pervi- 
ance, Porter,  Rippey,  Robinson  of  J.,  Robinson  of  Rush,  Rush, 
Shiveley,  Stewart,  Sweetscr,  Thompson,"  Warriner,  White,  Wilson 
of  M.,  Wilson  of  W.,  Woodard  and    Worster— 70, 

So  the  Hou«;e  refused  to  strike  out. 
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Mr.  Fisher  moved  to  amend  the  bill  by  adding  the  following  as  an 
additional  proviso,  to  wit: 

"Provided  furthermore,  that  in  case  it  should  be  found,  in  paying 
out  the  said  treasury  notes,  that  they  fall  in  value  below  par  of  gold 
and  silver,  that  the  further  payment  thereof  be  suspended; 

Which  amendment  was  not  adopted. 

'Mr,  Robinson  of  Ripley  moved  to  strike  out  of  the  fifth  section  so 
much  relates  to  the  future  sale  of  State  bonds; 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Robinson 
of  Ripley  and  Edmonson, 


Messrs.  Al])ertson,  Carlton  of  L.,  Clark,  Coats,  Conaway, 
Dunn,  Edmonson,  English,  Fisher,  Fitch,  Frisbie,  Garrigus,  Gardner, 
Haddon,  Henley,  Hunt  of  J.,  Jamison,  Jones,  Lanius,  McCoy,  Miller, 
]Milroy,  Monroe,  Montgomery,  Moore  of  Y.,  Morrison,  Nelson  ofB., 
Osborn  of  U.,  Perry,  Robinson  of  Ripley,  Sands,  Sc 


Those  ii'ho  voted  in  the  ajjlnnative  zcere:    . 

Cox, 

.-   o       . .-      ,     .  ^     ,         dner, 

Haddon,  Henley,   Hunt  of  J.,  Jamison,  Jones,  Lanius,  McCoy,  Miller, 

""^  )rrison.  Nelson  ofB., 

Southard,  Sweetser, 

Wilson  of  W.',  Zcnor  and  Mr.  Speaker— 38. 

Tliose  zvko  voted  in  the  negative  tcerc : 

Messrs.  Allison,  Arnold,  Athcrton,  Baker,  Beckett,  Bell,  Berkshire, 
Bov,'les,  Buckles,  Burke,  Butler,  Campbell,  Carlcton  ofF.,  Cogswell, 
Cooper,  Eccles,  Everts,  Farley,  Finch,  Flint,  Foster,  Hamer,  Ham- 
blen, Hcrriman,  Hull,  Huntof  R.,  Jacteon,  Jenckes,  Johnson,  Judah, 
Lane,  ^Lancaster,  Lee,  Lon^,  McCormack,  McGaugl^ev,  Moore  of 
O.,  Jlorgan,  Nelson  of  M.7  O'Neall,  Osborn  of  C.,""  Osborn  ofF., 
Parker,  Perviance,  Porter,  Rippe}',  Robinson  of  J.,  Robinson  of  Rush, 
Rush,  Shields,  Shiveley,  Spann,  Stevv^art,  Thompson,  Warriner, 
White,  Wilson  of  SL,  Woodard  and  Worster — GO. 

So  said  words  were  not  striken  out. 

Mr.  Milroy  moved  to  amend  by  striking  out  of  the  4th  section  the 
word  "either,"'  and  the  v/ords  "Board  of  Internal  Improvement" — 
confiining  a  renewal  of  operations  on  the  public  works  to  the  direc- 
tion of  tiie  legislature. 

And  the  ayes  and  noes  being  requested  thereon  by  Tuessrs.  McCoy 
and  Edmonson, 

Tliosz  vclio  voted,  in  the  af/iymative  zccre: 

Messrs.  Aibertson,  Bennett,  Clark,  Coats,  Conaway  Cox,  Dunn, 
Edmonson,  Enghsii,  Fisher,  Fitch,  Frisbie,  Garrigus.  Gardner,  Had- 
don, Henley,  Jamison,  Jones,  i^fcCoy,  T^Iilroy,  Montgomery,  Moore  of 
v.,  Morgan,  Nelson  ofB.,  Osborn  of  U.,  Perry,  Robinson  of  Pvipley, 
Robinson  of  Ru^h,  Sands,  Shields,  Southard,  Wilson  of  W.,  Worster, 
Zenor  and  Mr.  Speaker. — 35. 
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Those  7cho  voted  171  the  negative  zverc: 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell, Berkshire, 
Bowles,  Buckler,  Burke,  Butler,  Campbell,  Carleton  of  F.,  Carlton  of 
L.,  Cogswell,  Cooper,  Cutter,  Ecclcs,  Everts,  Farley,  Fitcb,  Flint, 
Foster,  Ilamer,  Hamblen,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R., 
Jackson,  Jenckes,  Jobmson,  Judah,  Lane,  Lancaster,  Lee,  Long, 
McCormack,  JMcGanirhey,  Miller,  ?i{onroe,  Moore  of  O.,  Morrison, 
Nelson  of  M.,  0"Nca1l.  Osborn  of  C,  Osborn  of  F.,  Parker,  Purvi- 
ance,  Porter,  Rippey,  Robinson  of  J.,  Rush,  Shivelcj,Spann,  Stewart, 
Swcetscr,  Thompson,  Warriacr,  White,  Wilson  of  M.,  and  Wood- 
ard — 62. 

8o  said  amendment  was  not  adopted. 

Mr.  Hunt  of  R.,  moved  lo  amend,  by  striking  out  so  much  as  re- 
lates to  tlic  treasury  notes  bearing  interest  at  G  per  cent,  per  annum. 

And  the  ayes  and  noes  being  requested  thereon  by  JNlcssrs.  Bowles 
and  Long, 

Those  7cho  voted  in  the  ajjirmativc  ivcre: 

^Icssrs.  Clark,  Conaway,  Cooper,  Cox,  Edmonson,  English,  Finch, 
Frisbic,  Hunt  of  IL,  Jamison,  Jones,  Lanius,  Morgan,  O'Neall, 
Perry,  Robinson  of  Ripley,  Sands,  Southard,  Spann,  Wilson  of  M., 
Zenor  and  Mr.  Speaker. — "2'3. 

Those  icho  voted  in  the  negative  vccre: 

Messrs.  Albcrtson,  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell, 
Bennett,  Berkshire  Bowles,  Buckles,  Burke,  Butler,  Campbell,  Carle- 
ton  of  F.,  Carllon  of  L.,  Coats,  Cogswell,  Cutter,  Dunn,  Eccles, 
Everts,  Farley,  Fisher,  Fitch,  Flint,  Foster,  Garrigus,  Gardner,  Had- 
don,  Hamer,  Hamblen,  Henley,  Herriman,  Hull,  Hunt  of  J.,  Jackson, 
Jencks,  Johnson,  Judah,  Lane,  Lancaster,  Lee,  Long,  McCormack, 
McCoy,  McGaughey,  Miller,  Mihoy,  Monroe,  Moore  of  O.,  Moore 
of  Y.,'  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  C,  Osborn 
of  F.,  Osborn'of  U.,  Parker,  Purviance,  Porter,  Rippej-,  Robinson 
of  J..  Robinson  of  Rusli,  Rush,  Shields,  Shivcley,  Stewart,  Sw^eetser, 
Thompson,  Warrincr,  White,  Wilson  of  W.,  Woodard  and  Worster. 
—  /^. 

So  said  amendment  was  not  adopted. 

Mr.  Fitch  moved  to  amend,  by  adding  the  following  as  an  addition- 
al section,  to  wit: 

Sec.  The  acting  commissioner  on  the  Wabash  and  Erie  canal 
or  otlier  person  or  persons  Vyho  mav  have  the  superintcndancc  of  the 
sale  of  the  Wabash  and  Erie  canal  lands  shall  receive  so  much  of  said 
notes  in  payment  of  principal  due  or  which  may  hereafter  become 
«^ue  on  tlie  sale  of  said  lands  as  may  have  been  applied  to  payment  of 
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contractors  on  said  canal,  which  amount  shall  be  certified  to  said 
commissioner  or  other  person  by  the  principal  engineer,  und  a  copy 
of  such  certificate  be  filed  with  the  Auditor  and  Treasurer  of  State; 
said  notes  after  being  so  paid  to  be  handed  over  to  the  Treasurer  of 
State  to  be  by  him  ''cancelled;"' 

Which  amendment  was  not  adopted. 

Mr.  Robinson  of  J.,  moved  to  amend  by  inserting  the  following 
proviso,  to  wit: 

Provided  hozvever,  That  if,  when  the  time  arrives  for  the  collection 
of  taxes,  that  no  other  means  shall  exist  but  taxation,  and  no  other 
provision  shall  have  been  made  for  the  payment  of  interest  on  the 
public  debt  and  preservation  of  the  public  faith,  the  Governor  shall 
be  authorized  to  issue  his  proclamation  forbidding  the  receipt  of 
treasury  notes  for  taxes. 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Long 
and  Robinson  of  Jefferson. 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Baker,  Beckett,  Berkshire,  Butler,  Carleton  of  F.,  Coats, 
Cooper,  Cox,  Cutter,Finch,  Fisher,  Hull,  Jackson,  Jamison,  Judah, 
Lancaster,  Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Rush, 
(Southard,  Spann,  Sweetser,  Thompson,  Wilson  of  M.,  and  Woodard. 
—24. 

Those  who  voted  in  the  nec^ative  were :  , 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Bell,  Bennett,  Bowles, 
Buckles,  Burke,  Campbell,  Carlton  of  L.,  Clark,  Cogswell,  Cona- 
way,  Dunn,  Ecclcs,  Edmonson,English,  Everts,  Farley,  Fitch,  Flint, 
Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamer,  Hamblen, 
Henley,  Herriman,  Hunt  of  J.,  Hunt  of  R.,  Jenckes,  Johnson,  Jones, 
Lane,  Lanius,  Lee,  Long,  M'Cormack,  McCoy,  Miller,  Milroy, 
Monroe,  Montgomery,  Moore  ofO.,  Moore  ofV.,  Morgan,  Nelson 
of  B.,  Nelson  of  M.,  O'Neall,  Osborn  of  C,  Osborn  ofF.,  Osborn 
of  U.,  Perry,  Perviance,  Porter,  Rippey,  Robinson  of  Rush,  Sands, 
Shields,  Shiveley,  Stewart,  Warriner,  White,  Wilson  of  W.,  Wors- 
ter,  Zenor,  and  Mr.  Speaker — 72. 

So  said  amendment  was  not  adopted. 

Mr.  Morgan  moved  to  reconsider  the  vote  taken  on  Mr.  Robinson 
of  Ripley's  amendment,  in  relation  to  the  future  sale  of  State    bonds; 

Which  motion  was  decided  in  the  negative. 

Mr.  Alhson  moved  to  amend,  so  that  the  five  dollar  issues  shall  not 
draw  interest; 

Which  amendment  was  not  adopted. 

The  question  again  recurring  on  concurring  in  the  report  of  the 
eelectcommittee,  as  amended, 

And  the  ayes  and  noes  being  requested  thereon, 
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Those  who  voted  in  the  ajjirmaiive  were: 

jMessrs.  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Berkshire,  Bowles, 
Buckles,  Burke,  Butler,  CarUoii  of  L.,  Clark,  Cogswell,  Cooper,  Ec- 
clcs.  Everts,  Farley,  Fitch,  Flint,  Foster,  Gardner,  Haddon,  Ilamcr, 
Hamblen,  Hcrriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Johnson,  Fane, 
Lee.  Long,  McCormack,  McGaughey,  Miller,  Milroy,  Monroe,  Moore 
of  O.,  Moore  of  V.,  Morgan,  Morrison,  Nelson  of  B.,  Nelson  of  M., 
Osborn  of  C,  Osborn  of  F.,  Osborn  of  U.,  Parker,  Perviance,  Porter, 
Rippcy,  Robinson  of  J.,  Robinson  of  Rush,  Shiveley,  Spann,  Stevv- 
art,  Thompson.  Warriner,  White,  Wilson  of  M.,  AVilson  of  W., 
Woodard  and  W^orster — C2.  , 

Those  zoho  voted  in  the  negalive  were: 

Messrs.  Albertson,  Allison,  Bennett,  Campbell,  Carleton  of  F., 
Coats,  Conaway,  Cox,  Cutter,  Dunn,  Edmonson,  English,  Finch, 
Fisher,  Frisbie,  Garrigus,  Henley,  Jackson,  Jamison,  Jenckes,  Jones, 
Judah,  Lancaster,  Lanius,  McCoy,  INIontgomery,  0"Neall,  Perry, 
Robinson  of  Ripley,  Rush,  Sands,  Shields,  Southard,  Swcetscr,  Zenor 
and  Mr.  Speaker — 36. 

So  said  report,  as  amended,  was  concurred  in. 

The  question  now  recurred,  Shall  the  bill  be  engrossed  for  a  third 
reading? 

And  the  ayes  and  noes  being  requested  thereon, 

Those  zuho voted  iatheojjirmativexoere: 

INIessrs.  Arnold,  Atherton,  Baker,Bell,  Berkshire,  Bowles,  Buckles, 
Burke,  CarltonofL.,  Clark,  Cogswell,  Cooper,  Dunn,  Eccles,  Everts, 
Farley,  Fitch,  Flint,  Foster,  Gardner,  Haddon,  Hamer,  Hamblen, 
Hcrriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Johnson,  Lane,  Lee,  Long, 
McCormack,  Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore  of  V., 
Morgan,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  C,  Osborn 
ofF.,  Osborn  of  U.,  Parker,  Perviance,  Porter,  Rippey,  Robinson 
of  J.,  Robinson  of  Rush,  Shiveley,  Spann,  Stewart,  Thompson,  War- 
riner, White,  Wilson  of  W.,  Woodard  and  Worster — 50. 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Allison,  Beckett,  Bennett,  Butler,  Campbell, 
Carleton  of  F.,  Coats,  Conaway,  Cox,  Cutter,  Edmonson,  English, 
Finch,  Fisher,  Frisbie,  Garrigus,  Henley,  Jackson,  Jamison,  Jenckes, 
Jones,  Judah,  Lancaster,  Lanius,  McCoy,  Montgomery,  O'Neall, 
Perry,  Robinson  of  Ripley,  Rush,  Sands,  Shields,  Southard,  Sweet- 
Eer,  Wilson  of  M.,  Zenor  and  Mr.  Speaker — 38. 
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So  the  bill  was  ordered  to  be  engrossed  for  a  third  reading. 
Mr.  Parker  moved  that  the  bill  be  considered  as  engrossed  andread 
a  third  time  now. 

Pending  which  question,  :^^.> 

On  motion,  ■' 

The  House  adjourned  until  two  o'clock,  P.  M. 


Tivo  o'clock.  P.  M. 


The  House  met  pursuant  to  adjournment;  and 

Resumed  the  consideration  of  the  pending  question. 

A  point  of  order  having  been  raised,  the  Speaker  decided  that  a 
majority  of  the  House  could  order  the  bill  to  a  third  reading  on  this 
day. 

From  this  decision  of  the  chair,  Mr.  Sweetsertook  an  appeal,  which 
being  seconded,  the  question  was  put,  Is  the  decision  of  the  chair  cor- 
rect? and  decided  in  the  aflirmaiive. 

The  question  was  then  put,  on  suspending  the  rules  and  reading 
the  bill  a  third  time  now, 

And  the  ayes  aud  noes  being  requested  thereon,  by  Messrs.  Henley 
and  Jones, 

Those  zcho  voted  in  the  affirmative  zvere : 

Messrs.  Arnold,  Baker,  Berkshire,  Bowles,  Buckles,  Burke,  Carl- 
ton of  T>.,  Clark,  Cogswell,  CooDor,Davi3,  Dunn,  Eccles,  Everts,  Far- 
ley, Flint,  Foster,  Hamer,  Hamblen,  Ilcrriman,  Hull,  Hunt  of.  J., 
Hunt  of  R.,  Jackson,  Johnson,  Jones,  Lane,  Lancaster,  Lee,  Long, 
McCormack,  McGauuhey,  Miller,  Milroy,  Monroe,  Moore  of  O., 
fTorrison,  Nelson  ofB.,  Nelson  of  M.,  Osborn  ofC,  OsbornofF., 
Osborn  of  U.,  Parker,  Perviancc,  Porter,  Rippey,  Robinson  of  J., 
Robinson  of  Rush,  Shiveley,  Spann,  Stewart,  Warriner,  Wheeler, 
White,  Wilson  of  M.,  Wilson   ofW.,  Woodard  and   Worster— 58. 

Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Allison,  Bell,  Bennett,  Butler,  Campbell,  Carle- 
ton  of  F.,  Coats,  Cox,  Cutter, Edmonson,  English,  Finch,  Fisher,  Fitch, 
Frisbie,  Garrigus,  Gardner,  Haddon,  Henley,  Jamison,  Jcnckes,  Ju. 
dab,  Lanius,  McCoy,  Montgomery,  Moore  of  V.,  Morgan,  O'Neall, 
Perry,  Robinson  of  Ripley,  Sands,  Shields,  Southard,  Sweetser, 
Zenor  and  Mr.  Speaker — 37. 

So  the  rules  were  suspended. 
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The  bill  was  now  read  a  third  time;  when 

Mr.  Jones  moved  to  re-commit  the  bill  to  a  select  committee,  witn 
instructions  to  strike  out  that  part  which  relates  to  the  sale  of  State 
bonds;  also  that  part  which  authorizes  the  renewal  of  operations  up- 
on the  public  works,  hy  the  Board  of  Internal  Improvement,  and  to 
provide  for  a  suspension  of  all  contracts  and  further  loans,  for  internal 
improvement  purposes,  except  so  far  as  the  Wabash  and  Erie  canal 
is  concerned,  by  the  use  of  its  own  funds. 

Mr.  Cutter  moved  to  amend  the  instructions,  as  follows: 

"Also  to  amend,  by  striking  out  the  clause  that  makes  the  notes 
payable  for  taxes." 

And  the  ayes  and  noes  being  requested  on  said  amendment, 

Those  who  voted  in  the  affirmative  roere: 

Messrs.  Baker,  Beckett,  Butler,  Clark,  Coats,  Cooper,  Cox,  Cutter, 
Flint,  Garrigus,  Gardner,  Jackson,  Jamison,  Jenckes,  Lancaster, 
Long,  Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Sweetser, 
Thompson  and  Woodard — 25. 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Bell,  Bennett,  Berk, 
shire,  Bowles,  Buckles,  Burke,  Campbell,  Carleton  of  F.,  Carlton  of 
L.,  Cogswell,  Conaway,  Davis,  Dunn,  Ecclcs,  Edmonson,  English, 
Everts,  Farley,Finch,  Fisher,  Fitch,  Foster,  Frisbie,  Haddon,  Hamer, 
Hamblen,  Henley,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Johnson, 
Jones,  Lane,  Lanius,  Lee,  McCormack,  McCo;y,  Miller,  Milroy,  Mon- 
roe, Montgomery,  Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison, 
Nelson  of  B.,  Nelson  of  M.,  O'Neall,  Osborn  of  C,  Osborn  of  F., 
Osborn  of  U.,  Perry,  Perviance,  Porter,  Rippey,  Robinson  of  Rush- 
Sands,  Shields,  Shiveley,  Southard,  Spann,  Stewart,  Warriner,  White, 
Wilson  of  M.,  WilsonofW.,  Worster,  Zenor  and  Mr.  Speaker — 74. 

So  said  amendment  was  not  adopted. 

Mr.  Fitch  moved  to  amend  the  instructions  as  follows;  which  was 
accepted  by  Mr.  Jones,  to  wit: 

"To  Umit  the  issue  of  the  notes  to  an  amount  sufficient  to  pay  con- 
tractors and  laborers  for  work  now  done;  not  the  debt  due,  on  ac- 
count of  internal  improvements  to  any  bank  or  corporate  institution, 
and  further,  to  make  such  notes  redeemable  in  one  year." 

Mr.  Sweetser  moved  to  amend  the  instructions,  as  follows: 

"That  debts  due  the  State,  from  the  Morris  Canal  and  Banking 
Company  shall  not  be  received  in  Treasury  notes." 

On  the  question,  shall  said  amendment  be  adopted?  it  was  decided 
in  the  affirmative. 

Mr.  Hull  moved  further  to  amend  the  instructions,  as  follows,  to 
wit: 

"And  further,  that  they  amend,  so  as  to  authorize  an  issue  of  State 
33h 
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bonds  to  one  fourth  of  the  debts  to  be  paid  out  to  contractors,  bearing 
six  per  cent,  interest,  and  redeemable  in  the  citj  of  New  York,  within 
five  years,  or  as  much  sooner  as  money  can  be  had  for  that  purpose." 

On  the  question,  shall  said  amendment  be  adopted?  it  was  decided 
in  the  negative. 

Mr.  Fitch  moved  further  to  amend  the  instructions  as  follows: 
"And  with  leave  to  amend  generally:  provided  they  do  not  amend 
in  such  manner  as  to  violate  the  preceeding  instructions. 
Mr.  Herriman  now  called  for  a  division  of  the  question, 
And  the  question  was  put,  shall  the  bill  be  recommitted? 
And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Jones 
and  Fisher, 

Those  xvho  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Beckett,  Bennett,  Butler,  Campbell,  Carlton  of 
L.,  Clark,  Coats,  Conaway,  Cox,Dunn,  Edmonson,  English,  Fisher, 
Fitch,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamer,  Henley,  Jami- 
son, Jones,  Judah,  Lancaster,  Lanius,  McCoy,  Monroe,  Moore  of  O., 
Morgan,  Morrison,  j  Nelson  of  B.,  O'Neall,  Ferry,  Robinson  of  J., 
Robinson  of  Ripley,  Robinson  of  Rush,  Sands,  Shields,  Southard, 
Stewart,  Sweetser,  Woodard,  Worster,  Zenor  and  Mr.  Speaker — 46. 

Those  who  voted  in  the  negative  were : 

Messrs.  AlHson,  Arnold,  Atherton,  Baker,  Bell,  Berkshire, 
Bowles,  Buckles,  i3urke,  Carleton  ofF.,  Cogswell,  Cooper,  Cutter, 
Davis,  Eccles,  Everts,  Farley,  Finch,  Flint,  Foster,  Hamblen, 
Herriman,  Hull,  Hunt  of  J., Jackson,  Jenckes,  Johnson,  Lane,  Lee, 
Long,  McCormack,  McGaughey,  Miller,  Milroy,  Montgomery,  Moore 
of  v.,  Nelson  ofM.,  Osborn  of  C,  Osborn  ofF.,  Osborn  of  U., 
Farker,  Ferviance,  Porter,  Rippey,  Rush,  Shiveley,  Spann,  Thomp- 
6on,  Warriner,  White,  and  Wilson  ofW., — 5L 

So  said  bill  was  not  recommitted. 

Mr.  McCoy  now  moved  that  t!ie  House  adjourn  until  Monday 
morning  at  nine  o'clock. 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Lane 
and  Bowles, 

Those  who  voted  in  the  ajfirmative  were: 

1 
Messrs.  Bell,  Bennett, Campbell,  Coats,  Cutter,  Edmonson,  English 
Finch,  Fitch,  Frisbie,  Gardner,  Jamison,  Jenckes.  McCoy,  McGaughey, 
Moore  ofO.,  PvIorp;an,  Nelson  of  B.,  Robinson  of  J.,  Robinson  of  Rip- 
ley, Robinson  of  Rush,  Southard  and  Woodard — 23. 

Those  who  voled  in  the  negative  were : 
Messrs.  Albertson,  Allison,  Arnold,  AtherLon,  Baker,  Beckett,  Berk- 
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shire,  Bowles,  Buckles,  Burke,  Butler,  Carleton  of  F.,  Carlton  of  L., 
Clark,  Cogswell,  Conaway,  Cooper,  Cox,  Davis,  Dunn,  Eccles,  Everts, 
Farley,  Fisher,  Flint,  Foster,  Garrigus,  Haddon,  Ilamer,  Hamblen, 
Henley,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  John- 
son, Jones,  Judah,  Lane,  Lancaster,  Lanius,  Lee,  Long,  McCormack, 
Miller,  Milroy,  Monroe,  Montgomery,  Moore  of  V.,  Morrison,  Nelson 
of  M.,  O'Neall,  Osborn  of  C,  Osborn  of  F.,  Osborn  of  U.,  Parker, 
Perry,  Purviancc,  Porter,  Rippcy,  Rush,  Sands,  Shields,  Shiveley, 
Spann,  Stewart,  Sweetser,  Thompson,  Warriner,  White,  Wilson  of 
M.,  Wilson  of  W.,  Worster,  Zenor   and  Mr.  Speaker — 76. 

So  the  House  refused  to  adjourn. 

On  the  question,  shall  the  bill  pass! 

The  ayes  and  noes  being  requested  thereon  by  Messrs.  Lane  and 
Jones, 

Those  zvho  voted  in  the  affirmative  were 

Messrs.  Arnold,  Baker,  Bell,  Bowles,  Buckles,  Burke,  Cogswell, 
Cooper,  Davis,  Eccles,  Everts,  Farley,  Fitch,  Foster,  Gardner,  Herri- 
man,  Hunt  of  J.,  Hunt  ofR.,  Jackson,  Johnson,  Lane,  Lancaster,  Lee, 
Long,  McCormack,  Miller,  Milroy,  Nelson  of  M.,  Osborn  of  F.,  Parker, 
Purviance,  Porter,  Rippcy,  Shiveley,  Spann,  Stewart,  Warriner, 
White  and  Wilson  of  W— 39. 

Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Allison,  Artherton,  Beckett,  Bennett,  Berkshire, 
Butler,  Campbell,  Carleton  of  F.,  Carlton  of  L.,  Clark.  Coats,  Cona- 
way, Cox,  Cutter,  Dunn,  Edmonson,  English,  Finch,  Fisher,  Flint, 
Frisbie,  Garrigus,  Haddon,  Hamer,  Hamblen,  Henley,  Hull,  Jamison, 
Jenckes,  Jones,  Judah,  Lanius,  McCoy,  Monroe,  Montgomery,  Moore 
of  O.,  Moore  of  V.,  Morgan,  Morrison,  Nelson  of  B.,  O'Neall,  Osborn 
of  C,  Osborn  of  U.,  Perry,  Robinson  of  J.,  Robinson  of  Ripley,  Rob- 
inson of  Rush,  Rush,  Sands,  Shields,  Southard,  Sweetser,  Thompson, 
Wilson  of  M.,  Woodard,  Worster,  Zenor  and  Mr.  Speaker — 59. 

So  said  bill  did  not  pass. 
On  motion. 

The  House  adjourned  until  Monday  morning  at  nine  o'clock. 


MONDAY  MORNING,  January  13,  1840. 

The  House  met  pursuant  to  adjournment. 
The  Speaker  laid  before  the  House  a  second  series  of  the  letters  of 
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Atticus  on  the  currency,  the  credit  system,  and  national  fiscal  agent 
of  the  United  States; 

Which  was  referred  to  the  committee  on  the  State  Bank. 

The  Speaker  laid  before  the  House,  a  communication  from  Jesse 
L.  Williams,  principal  engineer  of  the  State,  in  answer  to  a  resolu- 
tion of  the  House,  as  to  the  probableloss  sustained  by  contractors  on  the 
several  public  works,  in  case  they  arc  compelled  to  abandon  their 
contracts; 

Which  was  laid  on  the  table;  and. 
On  motion  of  Mr.  Bennett, 

One  hundred  copies  were  ordered  to  be  printed. 

Mr.  Carlton  of  L.  moved  to  reconsider  the  vote,  taken  on  Saturday, 
on  the  passage  of  bill  No.  75,  for  the  immediate  relief  of  contractors 
and  others  engaged  on  the  public  works. 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Judah 
and  Albertson, 

Those  icho  voted  in  the  affirmative  were: 

Messrs.  Albertson, Arnold,  Bell,  Bowles,  Buckles,  Burke,  Carleton 
of  F.,  Carlton  of  L.,  Clark,  Cogswell,  Conaway,  Cooper,  Davis,  Ec- 
cles,  Edmonson,  English,  Farley,  Fitch,  Foster,  Garrigus,  Gardner, 
Haddon,  Hamer,  Hamblen,  Henley,  Herriman,  Hull,  Hunt  of  R., 
Johnson,  Jones,  Lane,  T>ce, Long,  McCormack,  McCoy,  McGaughey, 
Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore  of  V.,  Morgan,  Morri. 
son.  Nelson  of  B.,f  Nelsonof  M.,  Osborn  ofF.,  Osborn  of  U.,  Parker, 
Perry,  Perviancc,  Porter,  Rippey,  Robinson  of  Rush,  Rush,  Sands, 
Shiveley,  Spann,  Stewart,  Warriner,  Wheeler,  White,  Wilson  ofM., 
Wilson  of  W.,  Worster,  Zenor  and  Mr.    Speaker — 66. 

Those  xvho  voted  in  the  negative  were: 

Messrs.  Allison,  Atherton,  Baker,  Beckett,  Bennett,  Berkshire, 
Butler,  Campbell,  Coats,  Cox,  Cutter,  Dunn,  Everts,  Finch,  Fisher, 
Flint,  Frisbie,  Hunt  of  J.,  Jackson,  Jamison,  Jenckes,  Judah,  Lan. 
caster,  Lanius,  Montgomery,  O'Ncall,  Robinson  of  J.,  Robinson  of 
Ripley,  Shields,  Southard,  Sweetser,  Thompson  and  Woodard — 33 

So  said  vote  was  re-considered. 

Mr.  Lane  moved  to  recommit  the  bill  to  a  select  committee  of  three 
with  the  following  infitructions  moved  on  Saturday  by  Mr.  Jones,  to- 
wit: 

"Strikeout  that  part  of  the  bill,  wliich  relates  to  the  safe  of  State 
bonds;  also  that  part  which  authorizes  th.e  renewal  of  operations  up- 
on the  public  works,  by  the  Board  of  Internal  Improvement,  and  to 
provide  for  a  suspension  of  all  contracts  and  further  loans,  f.r  internal 
improvement  purposes,  except  so  far  as  the  Wabash  and  Erie  canal 
is  concerned,  by  the  use  ofits  own  funds." 

Mr.  Jones  moved   to   amend  t' e  insfrnclions,  by  striking    out  the 
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words,  "a  select  committee  of  three,"  and  insert  "select  committee  of 
one  from  each  Congressional  district." 

Mr.  Herriman  called  for  a  division  of  the  question,  and  the  ques- 
tion was  put,  Shall  the  bill  be  recommitted?  and  decided  in  the  affirm- 
ative. 

Messrs.  Lane,  Henley  and  Cooper  were  appointed  the  select  com- 
mittee. 

The  question  now  recurred,  on  Mr.  Lane's  motion  to  instruct  the 
committee;  when 

Mr.  Robinson  of  Ripley  moved  to  amend  the  instructions,  as  fol* 
lows: 

"Add  a  section  making  it  a  penal  oifence  for  collectors  to  purchase 
said  treasury  notes,  at  a  less  amount  than  the  amount  expressed  on 
the  face  of  said  treasury  notes;"  ' 

Which  amendment  was  adopted. 

Mr.  Lane  moved  further  to  instruct,  by  adding  a  clause  appropri- 
ating five  hundred  dollars  to  carry  the  bill  into  effect; 

Which  amendment  was  adopted. 

Mr.  Hunt  of  J.  moved  to  amend  the  instructions,  by  adding  thereto 
the  following  proviso,  to-wit: 

"Provided  such  suspension  shall  not  affect  any  contracts  upon  pub- 
lic works  now  in  existence,  for  which  specific  appropriations  have 
been  made." 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Jones 
and  Hunt  of  J., 

Those  who  voted  in  the  affimative  were : 

Messrs.  Arnold,  Bell,  Bowles,  Buckles,  Campbell,  Carleton  of  F., 
Cogswell,  Cooper,  Cutter,  Finch,  Flint,  Hamblen,  Hunt  of  J.,  Jenckes, 
Lancaster,  Lee,  McCormack,  McGaughey,  Nelson  ofM.,  O'Neall, 
Parker,  Robinson  of  J.,  Rush,  Shiveley,  Spann,  Sweetser  and  Wood- 
ard— 27.  .       .   ^  ,    ..  , 

Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Allison,  Atherton,  Baker,  Beckett,  Bennett, 
Berkshire,  Burke,  Butler,  Carlton  ofL.,  Clark,  Coats,  Conaw ay,  Cox, 
Davis,  Dunn,  Eccles,  Edmonson,  English,  Everts,  Farley,  Fisher^ 
Fitch,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamer,  Herriman 
Hull,  Huntof  R.,  Jackson,  Jamison,  Johnson,  Jones,  Lane,  Lanius, 
Long,  McCoy,  Miller,  Milroy,  Monroe,  Montgomery,  Moore  of  O., 
Moore  of  V.,  Morgan,  Morrison,  Nelson  of  B.,  Osborn  of  F.,  Osborn 
of  U.,  Perry,  Perviancc,  Porter,  Rippey,  Robinson  of  Ripley,  Rob- 
inson of  Rush,  Sands,  Shields,  Southard,  Stewart,  Thompson,  War- 
rincf.  White,  Wilson  of  M.  Wilson  ofW.,  Worster  and  Zenor — 6S. 

So  said  amendment  was  not  adopted. 

Mr.  Cutter  moved  to  amend  the  instructions,  as  foPows,  to-wit: 
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"Strike  out  the  part   making  treasury  notes  payable  for  taxes." 
On  the  question  being  put,  on  said  amendment, 
And  the  ayes  and  noes  being  requested  thereon  by  Messrs.   Cutter 
and  Bowles. 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Arnold,  Baker,  Beckett,  Butler,  Carleton  of  F.,  Coats, 
Cogswell,  Cooper,  Cox,  Cutter,  Finch,  Flint,  Garrigus,  Jackson, 
Jamison,  Jenckes,  Judah,  Lancaster,  Long,  McCormack,  Parker, 
Robison  of  J.,  Robinson  of  Ripley,  Rush,  Sweetser,,  Thompson, 
Wheeler,  Wilson  of  M.  and  Woodard— 29- 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Atherton,  Bennett,  Berkshire,  Bowles,  Buckles, 
Burke,  Campbell,  Carlton  of  L.,  Clark,  Conaway,  Davis,  Dunn,  Ec- 
cles,  Edmonson,  English,  Everts,  Farley,  Fisher,  Fiteh,  Foster,  Frisbie, 
Gardner,  Haddon,  Hamer,  Hamblen,  Henley,  Herriman,  Hull,  Hunt 
of  J.,  Hunt  of  R.,  Johnson,  Jones,  Lane,  Lanius,  Lee,  McCoy, 
McGaughey,  Miller,  Milroy,  Monroe,  Montgomery,  Moore  of  O., 
Moore  of  v.,  Morgan,  Morrison,  Nelson  of  B.,"Nelson  of  M.,  O'Neall, 
Osborn  of  F.,  Osborn  of  U.,  Perry,  Perviance,  Porter,  Rippey,  Rob- 
ison of  Rush,  Sands,  Shields,  Shiveley,  Southard,  Spann,  Stewart, 
Warriner,  White,  Wilson  of  W.,  Worster,  Zenor  and  Mr.  Speak- 
er—62. 

So  said  amendment  was  not  adopted. 

Mr.  Cutter  moved  to  amend  the  instructions,  so  as  to  strike  ou- 
from  the  enacting  clause  and  insert  the  original  bill. 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Edmon- 
son and  Cutter. 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Arnold,  Baker,  Beckett,  Bell,  Berkshire,  Buckles, 
Butler,  Carleton  ofF.,  Cogswell,  Cooper,  Cox,  Cutter,  Everts,  Far- 
ley, Flint,  Hunt  of  J.,  Jackson,  Jenckes,  Judah,  Lancaster,  Long, 
McCormack,  McGaughey,  O'Neall,  Osborn  ofF.,  Parker,  Robinson 
of  J.,  Robinson  of  Ripley,  Rush,  Sweetser,  Wheeler,  Wilson  of  M., 
and  Woodard. — 34. 

Those  who  voted  in  the  negative  zocre : 

Messrs.  Albertson,  Atherton,  Bennett,  Bowles,  Burke,  Campbell, 
Carlton  of  L.,  Clark,  Coats,  Conaway,  Davis,  Dunn,  Eccles,  Edmon- 
son, English,  Finch,  Fisher,  Fitch,  Foster,  Frisbie,  Garrigus,  Gardner, 
Haddon,  Hamer,  Hamblen,  Henley,  Herriman,  Hull,  Hunt  of  R.j 
Jamison,  Johnson,  Jones,  Lane,  Lanius,  Lee,  McCoy,  Miller,  Milroy, 


263 

Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison, 
Nelson  of  B.,  Nelson,  of  M.,  Osborn  of  U.,  Perry,  Perviance,  Porter, 
Rippey,  Robinson  of  Rush,  Sands,  Shields,  Shiveley,  Southard,  Spann, 
Stewart,  Thompson,  Warriner,  White,  Wilson  of  W.,  Woorstcr, 
Zenor  and  Mr.  Speaker. — 64. 

So  said  amendment  was  not  adopted. 

Mr.  Allison  moved  to  amend  the  instructions  to  the  commiltee,  by 
striking  them  out  and  inserting  the  following: 

'^Thatthc  Auditor  and  Treasurer  of  State  be  hereby  authorized  and 
directed  to  prepare  and  issue  Treasury  Notes  on  bank  note  paper,  paya- 
ble one  and  two  years  afterdate, to  an  amount  not  exceeding  two-thirds 
of  the  appraised  value  of  all  the  real  estate  in  the  States  of  New  York' and 
New  Jersey,  belonging  to  the  State,  and  all  the  debts  due  or  coming 
due  from  banks  or  individuals  in  aforesaid  States  of  New  York  or  New 
Jersey  to  the  State,  which  said  notes  shall  be  paid  out  by  the  Trea- 
surer to  the  contractors  on  the  public  works,  upon  presentation  by 
them  of  regular  certificates  from  the  Board  of  Internal  Improvements 
of  the  amount  due  them  from  the  State. 

"That  it  shall  be  the  duty  of  the  Auditor  of  State  to  procure  forth- 
with engraved  plates  for  striking  aforesaid  Treasury  Notes,  and  shall 
print  or  cause  to  be  printed,  the  same,  of  the  following  denominations, 
and  in  the  following  proportions,  to  wit:  one  half  of  the  whole  amount 
of  the  denomination  of  live  dollars,  payable  one  year  after  date  with- 
out interest,  and  one  half  of  the  denomination  of  fifty  dollars,  payable 
two  jears  from  the  date  of  their  issue,  and  bearing  interest  from  said 
date  at  the  rate  of  six  per  centum  per  annum. 

"That  the  Auditor  shall  number  each  note  that  he  prints,  or  causes 
to  be  printed,  and  shall  enter  the  number  and  denomination  thereof 
in  a  book,  to  be  kept  by  him  for  that  purpose,  and  after  signing  them 
as  hereinafter  provided,  then  shall  deliver  the  same  to  the  Treasurer, 
and  charge  that  officer  with  the  amount  so  delivered. 

"That  it  shall  be  the  duty  of  the  Treasurer  to  enter  in  a  book,  to  be 
kept  by  him  for  that  purpose,  the  number,  denomination,  and  the  name 
of  the  person  to  whom  paid,  of  each  note  he  shall  issue. 

"That  the  body  of  such  Treasury  Nate  shall  be  as  follows:  'one  or 
two  years  after  date,'  (as  the  case  may  be)  'the  State  of  Indiana  pro- 
mises to  pay,  at  the  office  of  the  Treasurer  of  State,  to  the  order  of 
(here  insert  the  name  of  the  person  to  whom  ptid)  five  or  fifty  dollars, 
(according  to  the  denomination  of  the  note)  with  interest  from 

at  the  rate  of  six  per  centum  per  annum — (that  is,  upon  those 
bearing  interest.) 

Signed,  A.uditor  of  State.     Signed,  Treas.  of  State. 

"That  it  shall  be  the  duty  of  the  Fund  Commissioners  to  file  under 
oath  an  inventory  and  appraisement,  setting  forth  all  of  aforesaid  debts 
and  real  estate  belonging  to  the  State,  in  the  office  of  the  Auditor  of 
State. 

"That  the  Fund  Commissioner,  or  commissioners,  shall  use  due  vigi- 
lance and  exertion,  in  converting  aforesaid  debts  and  real  estate  into 
available  means  within  aforesaid  terms  of  timeof  oneand  two  years, 
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and  upon  terms  most  favorable  to  the  interest  of  the  Stale,  and  shall 
pay  over  the  same  as  fast  as  he  or  they  may  receive  them,  to  the  Trea- 
surer of  the  State,  for  the  redemption  of  the  principal  and  interest  of 
these  notes. 

"That  said  notes  shall  be  received  for  all  taxes,  and  other  debts  due 
the  State. 

"That  in  case  said  debts  and  real  estate  shall  not  be  sufficient  for 
the  redemption  of  principal  and  interest  of  said  notes,  then  and  in 
that  case,  the  Fund  Commissioner  shall  sell  bonds  of  the  State  for  the 
redemption  of  the  same,  so  that  said  notes  shall  be  promptly  redeemed 
at  the  expiration  of  the  time  they  have  to  run. 

"Should  the  Treasurer  be  enabled,  by  ihe  foregoing  provisions  of 
this  act,  to  issue  a  larger  amount  of  notes  than  will  be  required  to  liqui- 
date the  claims  of  contractors,  then  it  shall  be  his  duty  to  transfer  such 
excess  to  the  State  Bank  of  Indiana,  on  account  of  the  principal  and 
interest  of  monies  loaned  by  the  Bank  to  the  State  for  internal  im- 
provement purposes,  if  the  Bank  will  receive  the  same  on  such  ac- 
count, and  provided  such  excess  does  not  exceed  the  principal  and 
interest  of  said  debt. 

"That  it  shall  be  the  duly  of  the  Treasurer,  should  he  receive  from 
the  Fund  Commissioners  any  money  or  monies  for  the  redemption  of 
these  notes  before  the  expiration  of  the  time  they  have  to  run,  to  de- 
posite  the  same  in  the  State  Bank  of  Indiana,  provided  the  Branches 
of  said  Bank  will  undertake  to  redeem  such  notes  with  the  funds  so 
deposited." 

Before  any  question  was  taken  on  said  amendment, 

The  House  adjourned  until  two  o'clock,  P.  M. 

Two  o'clock  P.  M, 

The  House  met  pursuant  to  adjournment;  and 

Resumed  the  consideration  of  the  amendment  to  the  instructions 
proposed  at  the  last  adjournment. 

On  the  question.  Shall  the  amendment  offered  by  Mr.  Allison,  to 
the  instructions  be  adopted?  It  was  decided  in  the  negative. 

Mr.  Morgan  moved  to  amend  the  instructions,  as  follows: 

'"''Provided^  That  no  interest  shall  be  allowed  on  treasury  notes  re- 
ceived by  collectors  the  present  year; 

Which  amendment  was  not  adopted. 

Mr.  Baker  moved  to  amend  the  instructions  as  follows: 

"Strike  out  that  p^rt  of  the  instructions  that  says  that  there  shall  be 
no  further  sale  of  State  Bonds  for  the  prosecution  of  public  works, 
until  authorized  by  the  Legislature." 

On  the  question,  Shall  said  amendment  be  adopted?  It  was  decided 
in  the  negative. 

Mr.  Henley  moved  to  amend  the  instructions,  by  adding  the  follovr- 
ing;  which  was  adopted,  to  wit: 

"Providing  for  the  expenditure  of  such  small  sums  of  money  as  may 
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be  necessary  for  the  protection  of  work  already  done,  and  for  the  pre- 
servation of  materials  now  on  hand."' 

The  question  now  recurring,  on  the  adoption  of  the  instructions  to 
the  select  committee,  as  amended, 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Cutter 
and  Jones, 

Those  zoho  voted  in  the  affirmathc  icere: 

Messrs.  Alhertson,  Beckett,  Rcnnett,  Bowles,  Campbell,  Carlton  of 
L.,  Clark,  Coats,  Conaway,  Davis,  Dunn,  Eccles,  Edmonson,  English, 
Farley  Fisher,  Fitch,  Foster,  Frisbie,  Garrigu«;,  Gardner,  Iladdon, 
Hamblen,  Henley,  Jamison,  Jones,  Lane,  Lanius,  Long,  McCoy,  Mil- 
ler, Milrov,  .Monroe,  M<>ntgomeiy,  Moore  of  O.,  Moore  of  V.,  Mor- 
gxn,  Morrison,  Nel?on  of  B.,  Nelson  of  M.,  Osborn  of  F.,  Osborn  of 
U.,  Perry,  Porter,  Robinson  of  jlipley,  Rnbinson  of  Rush,  Sands, 
Shields,  Southard,  Stewart,  Warriner,  Wheeler,  White,  Wilson  of  W., 
Worster,  Zenor  and  Mr.  Speaker. — 57. 

Those  who  -voted  in  the  negative  were: 

Messrs.  Allison,  Arnold,  Atherton,  Bakor,  Bell,  Berkshire,  Buckles^ 
Burke,  Butler,  Carlelon  of  F.,  Cogswell,  Cooper,  Cox,  Cutter,  Everts, 
Finch,  Flint,  Hamer,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jack- 
son, Jenckes,  Jolinson,  Judah,  Lancaster,  Lee,  McCormack,  Mc- 
Gaughey,  O'Neall,  Osborn  of  C,  Parker,  Perviance,  Rippey,  Rob- 
inson of  J.,  Rush,  Shiveley,  Spann,  Sweetscr,  Thompson,  VVilson  of 
M.  and  Woodard.— 43. 

So  *aid  inslructioiis  were  adopted,  and  the  committee  instructed  to 
report  accordingly. 

Mr.  Lane  now  moved  that  the  rule  be  dispensed  with  and  the  com- 
mittee just  appointed  have  leave  to  report. 

And  the  ayes  and  noes  being  requested  thereon, 

-.-   ,  Those  who  voted  in  the  affirmative  were: 

Messrs.  Albertson,  Bowles,  Carlton  of  L.,  Clark,  Cogswell,  Cona- 
way, Davis,  Eccles,  Edmonson,  English,  Farley,  Fitch,  Foster, 
Frisbie,  Garrigus,  Gardner,  Haddon,  Hamer,  Henley,  HuU,  Jamison, 
Lane,  Lee,  Long,  McCoy,  Miller,  Milroy,  Monroe,  Moore  of  O., 
Moore  of  v.,  INIorri-on,  Nelson  of  B.,  Osborn  of  F.,  Osborn  of  U., 
Perry,  Perviance,  Porter,  Rippey,  Robinson  of  Rush,  Sands,  Shields, 
Shiveley,  Southard,  Stewart,  Warriner,  Wheeler,  White,  Wilson  of 
W.,  Worster,  Zenor  and  Mr.  Speaker — 51.  • 

Those  who  voted  in  the  negative  were: 

Messrs.    Allison.    Arnold,  Atherton,  Baker,  Beckett,  Bell,  Bennett 
34h 
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Berkshire,  Buckles,  Burke,  Butler,  Campbell,  Carleton  of  F.,  Coats 
Cooper,  Cox,  Cutter,  Dunn,  Everts,  Finch,  Fisher,  Flint,  Hamblen, 
Herriman,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jenckes,  Johnson,  Jones, 
Judah,  Lancaster,  Lanius,  McCormack,  McGaughey,  Montgomery, 
Morgan,  Nelson  of  M.,  O'Neall,  Osborn  of  C,  Parker,  Robinson 
of  J.,  Robinson  of  Riplej,  Rush,  Spann,  Sweetser,  Thompson,  Wilson 
ofM.,  and  Woodard — 49. 

So  the  rules  were  dispensed  with. 

Mr.  Lane,  accordingly,  from  the  select  committee  on   that  subject, 
reported  a  bill  in  accordance  with  the  foregoing  instructions,  to  wit: 

No.  75,  a  bill  for  the  relief  of  contractors  and  others  engaged  on  the 
public  works. 

On  the  question,  shall  the   report  of  the  committee  be  concurred  in. 

The  ayes  and  noes  being  requested  thereon,  by  Messrs.  Cutter  and 
Osborn  of  F., 

1^  ,   ^~         Those  who  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Arnold,  Bowles,  Campbell,  Carlton  of  L.,  Clark 
Coats,  Conaway,  Davis,  Ecclcs,  Edmonson,  English,  Fitch,  Foster' 
Frisbic,  Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Hull,  Jami- 
son, Jones,  Lane,  Lee,  Long,  McCoy,  Miller,  Milroy,  Monroe, 
Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Os- 
born of  F.,  Osborn  of  U.,  Perry,  Porter,  Robinson  of  R.,  Robin- 
son of  Rush,  Sands,  Shields,  Southard,  Stewart,  Warriner,  Whee- 
ler, White,  Wilson  ofW.,  Worster,  Zenor  and  Mr.  Speaker — 52. 

Those  who  voted  in  the  negative  were : 

•  Messrs.  Allison,  Atherton,  Baker,  Beckett,  Bell,  Bennett,  Berk- 
shire, Buckles,  Burke,  Butler,  Carleton  of  F.,  Cogswell,  Cooper, 
Cox,  Cutter,  Dunn,  Everts,  Finch,  Fisher,  Flint,  Hamer,  Herriman, 
Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jenckes,  Johnson,  Judah,  Lancas- 
ter, Lanius,  McCormack,  M'Gaughey, Montgomery,  Morgan,  O'Neall, 
Osborn,  of  C,  Parker,  Pcrviance,  Rippey,  Robinson  of  J.,  Rush, 
Shivelcy,  Spann,  Sweetser,  Thompson,  Wilson  of  M.,  and  Wood- 
ard— 47. 

So  the  report  of  the  committee  was  concurred  in. 

Mr.  Thompson  now  moved  to  recommit  the  bill  to  a  select  commit- 
tee, with  instructions  to  incorporate  a  provision  to  pay  contractors  all 
damages  which  they  may  sustain,  by  being  compelled  to  abandon 
their  contracts." 

Mr.  Judah  moved  to  amend  the  instructions  as  follows: 

"And  also  to  pay  the  money  which  may  be  necessary  to  meet  the 
engagements  of  this  State,  with  the  State  of  Ilhnois,  for  the  improve- 
ment of  the  Wabash  river." 

Mr.  Cutter  moved  that  the  House  adjourn  until  to-morrow  morning 
at  nine  o'clock. 
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And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Cutter 
and  Albertson, 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Atherton,  Baker,  Beckett,  Bell,  Bennett,  Berkshire,  Burke, 
Carleton  of  F.,  Coats,  Cogswell,  Cooper,  Cox,  Cutter,  Everts,  Finch, 
Fisher, Flint,  Herriman,  Hunt  of  R.,  Jackson,  Johnson,  Judah,  Lan- 
caster, McCormack,  McGaughey,  Morgan,  Osborn  of  C,  Parker, 
Perviance,  Robinson  of  J.,  Robinson  of  Ripley,  Shiveley,  Spann, 
Sweetser,  Thompson,  Wheeler,  Wilson  of  M.,  Woodard  and  Worster 
—39. 

Those  XL'ho  voted  in  the  negative  were : 

Messrs.  Albertson,  Allison,  Arnold,  Bowles,  Buckles,  Butler,  Camp- 
bell, Carlton  of  L.,  Clark,  Conaway,  jDavis,  Dunn,  Eccles,  Edmon- 
son, English,  Farley,  Fitch,  Foster,  Frisbie,  Gardner,  Garrigus,  Had- 
don,  Hamer,  Hamblen,  Henley,  Hull,  Hunt  of  J.,  Jamison,  Jenckes, 
Jones,  Lane,  Lanius,  Lee,  Long,  McCoy,  Miller,  Milroy,  Monroe, 
Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  O'Neall, 
Osborn  of  F.,  Osborn  of  U.,  Perry,  Porter,  Rippey,  Robinson  of 
Rush,  Rush,  Sands,  Southard,  Stewart,  Warriner,  White,  Wilsoa 
of  W.,  Zenor  and  Mr.  Speaker — 6L 

So  the  House  did  not  adjourn. 

Mr.  Clark  called  for  the  previous  question  which  was  not  seconded 
by  a  majority  of  the  House;  when 

Mr.  Hunt  of  J.  moved  that  the  House  adjourn  until  to-morrow  mor- 
row morning  at  nine  o'clock, 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Albert- 
son  and  White, 

.   ■■    ■_  St    . 

Those  who  voted  in  the  afirmative  were: 

Messrs.  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Bennett,  Berkshire, 
Burke,  Butler,  Carleton  of  F.,  Coats,  Cogswell,  Cooper,  Cox,  Cutter, 
Everts,  Finch,  Fisher,  Flint,  Herriman,  Hunt  of  J.,  Hunt  of  R.,  Jack- 
son, Jenckes,  Johnson,  Judah,  Lancaster,  McCormack,  McGaughey, 
Montgomery,  Morgan,  O'Neall,  Osborn  of  C,  Parker,  Perviance, 
Rippey,  Robinson  of  J.,  Rush,  Spann,  Thompson  and  Woodard — 4L 

Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Allison,  Bowles,  Buckles,  Campbell,  Carlton  of 
L.  Clark,  Conaway,  Davis,  Dunn,  Eccles,  Edmonson,  English,  Farley, 
Fitch,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamer,  Hamblen, 
Henley,  Hull,  Jamison,  Jones,  Lane,  Lanius,  Lee,  Long,  McCoy, 
Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson 
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of  B.,  Nelson  of  M.,  Osborn  of  F.,  OsbornofU.,  Perrj,  Porter,  Robin- 
son of  Ripley,  Robinson  of  Rush,  Sands,  Shields,  Shivcley,  Southard, 
Stewart,  Svveetscr,  Warrincr,  White,  Wilson  of  W.,  Worster,  Zenor 
and  Mr.  Speaker — 57. 

So  the  House  refused  to  adjourn. 

Mr.  Carleton  of  F.  moved  to  lay  the  bill  and  pending  instructions 
upon  the  tabic, 

And  the  ayes  noes  being  requested  thereon,  by  Messrs.  Carleton  of 
F.  and  Osborn  of  F., 

Those  zvho  voted  in  the  affirmative  zvere : 

Messrs.  Allison,  Atherton,  Baker,  Beckett,  Bell, Bennett,  Berkshire, 
Buckles,  Burke,  Butler,  Carloton  of  F.,  Cogswell,  Cooper,  Cox,  Cut- 
ter, Dunn,  Everts,  Finch,  Fisher,  Flint,  Ilcrriman,  Hunt  of  J., 
HuntofR.,  Jackson,  Jenckes,  Johnson,  Judah,  Lancaster,  McCor- 
mack,  McGaughey,  Montgomery,  Morgan,  O'Neall,  Osborn  ofC, 
Parker,  Robinson  of  J.,  Rush,  Shivek-y,  Spann,  Sweetser,  Thompson, 
Wilson  of  M.  and  Woodard— 43. 

Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Arnold,  Bowles,  Campbell,  Carlton  of  L., 
Clark,  Coats,  Conaway,  Davis,  Eccles,  Edmonson,  English,  Fitch, 
Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamer,  Hamblen,  Hen- 
ley, Hull,  Jamison,  Jones,  Lane,  Lanius,  Lee, Long,  McCoy,  Miller, 
Milroy,  Monroe,  Mooro  of  O.,  Moore  ofV.,  Morrison,  NcLon  of  B., 
Nelson  of  M.,  OsbornofF.,  OsbornofU.,  Perry,  Pcrviance,  Porter 
Rippey, Robinson  of  Fviploy,  Robinsonof  Rush,  Sands,  Shields,  South- 
ard, Stewart,  Warriner,  White,  Wikon  of  VV.,  Worster,  Zenor  and 
Mr.  Speaker — 55. 

So  the  bill  and  instructions  were  not  laid  upon  the  table. 

Mr.  Cogswell  moved  that  the  House  adjourn  until  to  morrow  morn- 
ing at  nine  o'clock, 

^,.  And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Albert- 
son  and  White, 


lliose  zcho  voted  in  the   affirmative  zvere: 

Messrs.  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Bennett,  Berk- 
shire, Burke,  Butler,  Carleton  of  ]*\,  Coal?,  Cogswell,  Cooper,  Cox, 
Cutter,  Everts,  Fisher,  Kcniman,  Hunt  of  J.,  Hunt  of  R.,  Jackson, 
Jenckes,  Johnson,  Judah,  Lancaster,  McGaughey,  Montgomery, 
Morgan,  O'Neall,  Qsborn  of  C,  Parker,  Rippey,  Robinson  of  j!.  Rush, 
Shiveley,  Spann,  Thompson.  Wilson   of  M.   and  \Voodard — 30. 
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Those  roho  voted  in  the  negative  were: 

Messrs.  Alberlson,  Allison,  Bowles,  Buckles,  Campbell,  CarUon  of 
L.,  CI. irk,  Conaway,  D.ivis,  Dunn,  Eccles,  Edmonson,  English,  Finch, 
Fitch,  Flint,  Foster,  Frisbie,  Gardner,  Garrigus,  lladdon,  Ilamer, 
Hamblen,  Ilenlcy,  Hull,  Jamison,  Jones,  Fane,  Lanius,  Lee,  Long, 
McCormack,  McCoy,  Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore 
of  v.,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osboi-n  of  F.,  Osborn 
of  L^.,  Perry,  Pcrviancc,  Porter,  Robinson  of  lliplcy,  Robinson  of 
Rush,  Sands,  Shields,  Southard,  Stewart,  Swcctser,  Warriner,  VVliite, 
WiUon   of  NV.,  Worstcr,  Zenor  and  Mr.  Speaker — 59. 

So  the  House  refused  to  adjourn. 

Mr.  Henley  now  moved  the  previous  question;  which  was  seconded 
by  a  majority  of  the  House, 

And  the  question  being.  Shall  the  main  question  be  now  put? 

And  the  ayes  and  noes  being  requested  ihercon,  by  Messrs.  Judah 
and  Cutter, 

Those  whovotcd  iatheaffirmutivezvere: 

'"  Messrs.  Albertson,  Bowles,  Carlton  of  L.,  Clark,  Coats,  Conaway, 
Davis,  Eccles,  Edmonson,  English,  Fitch,  Foster,  Frisbie,  Garrigus, 
Gardner,  Haddon,  Hamcr,  Hamblen,  Henley, Hull,  Jamison,  Jones, 
Lane,  Lee,  Long,  McCoy,  Miller,  Milroy,  Monroe,  Moore  of  O., 
Moore  of  v.,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osbornof  F., 
Osborn  of  U.,  Perry,  Porter,  Robinson  of  Ripjcy,  Robinson  of  Rush, 
Sands,  Shields,  Southard,  Stewart,  Warriner,  White,  Wilson  of  W., 
"Worster,  Zenor  and  Mr.  Speaker — 50. 

i      ■'  >  ■ 

Those  zvho  voted  in  the  negative  were: 

Messrs.  Allison,  Arnold,  Athcrton,  Baker,  Beckett,  Bell,  Bennett, 
Borkshire,  Buckles,  Burke,  Butler,  Campbell,  Carlcton  of  F.,  Cogs- 
well, Cooper,  Cox,  Cutter,  Dunn,  Everts,  Finch,  Fisher,  Flint,  Her- 
riman,  Huntof  J.,  Hunt  of  R.,  Jackson,  Jenckcs,  Johnson,  Judah, 
Laacaster,  Lanius,  McCormack,  McGaughey,  Montgomery,  IMorgan, 
O'Neall,  Osborn  of  C,  Parker,  Perviance,  Rippcy,  Robinson  of  J., 
Rush,  Shivelcv,  Spann,  Sweetser,  Thompson,  ^Vilson  of  M.,  and 
Woodard— 48^ 

So  tlic  previous  question  was  sustained. 
a-  On  the  question  being  put,  Shall  the  bill  pass? 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Judah 
and  Carlcton  of  F., 

Those  7cho  voted  in  the  affirmative  zvere: 
Messrs.  Albertson.  Bowles  Campbell.  Cnrlton  of  I,..  Clark.   Coats, 
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Conaway,  Davis,  Eccles,  Edmonson,  English,  Fitch,  Foster,  Frisbie, 
Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Hull,  Jamison,  Jones, 
Lane,  Lee,  Long,Lanius,  Miller,  Milroy,  McCoy,  Monroe,  Moore  of 
O.,  Moore  of  V.,  Morrison,  Nelson  ofB.,  Nelson  of  M.,  Osbom  ofF., 
Osborn  [of  U.,  Perry,  Porter,  Robinson  of  Ripley,  Robinson  of 
Rush,  Sands,Shields,  Southard,  Stewart,  VVarriner,  Wheeler, White,,. 
Wilson  of  W.,  Worster,  Zenor  and  Mr.  Speaker. — 52. 

Those  who  voted  in  the  negative  were  : 

h  Messrs.  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Bennett, 
Berkshire,  Buckles,  Burke,  Butler,  Carleton  of  F.,  Cogswell,  Cooper, 
Cox,  Cutter,  Dunn,  Everts,  Finch,  Fisher,  Flint,  Hamer,  Herriman, 
Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jenckes,  Johnson,  Judah,  Lancas- 
ter, McCormack,McGaughey,  Montgomery,  Morgan, O'Neall,  Osborn 
of  C,  Parker,  Purvi-ance,  Rippey,  Robinson  of  J.,  Rush,  Shiveley, 
Spann,  Sweetser,  Thompson,  Wilson  of  M.,  and  Woodard — 47. 

So  the  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof.     '     " 
On  motion, 
I    The  House  adjourned  until  to-morrow  morning  at  nine  o-clock. 


TUESDAY  MORNING,  January  14,  1840. " 

The  House  met  pursuant  to  adjournment. 

Mr.  Wheeler,  on  motion,  had  leave  to  record  his  vote  in  favor  of 
the  passage  of  bill  No.  75,  for  the  immediate  relief  of  contractors  and 
others  engaged  on  the  public  works. 

Mr.  Southard  presented  the  petition  of  William  Mills  and  others, 
of  Posey  county,  praying  for  the  location  of  a  State  road  from  New 
Harmony  via  Springfield  to  the  Diamond  Island; 

Which  was  referred  to  a  select  committee  of  Messrs.  Southard, 
Frisbie  and  Butler. 

Mr.  Zenor  presented  the  petition  of  Henry  P.  Keen  and  others,  on 
the  subject  of  a  State  road  in  Harrison  county; 

Which  was  referred  to  a  select  committee  heretofore  appointed  on 
that  subject. 

Mr.  VVilson  of  W.  presented  the  petition  of  Charles  S.  Lowe  and 
others,  praying  for  a  State  road  from  West  Bedford  in  White  county 
to  Logansport  in  Cass  county; 

Which  was  raferred  to  a  select  committee  of  Messrs.  Wilson  of  W., 
Milroy  and  Fitch. 
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Mr.  Stewart  presented  the  petition  of  sundry  citizens  of  Flojd 
county,  praying  for  the  repeal  of  the  law,  passed  at  the  last  session  ot 
the  Legislature,  locating  a  State  road  from  Charlcstown  in  Clark 
county  to  New  Albany  in  Floyd  county; 

Which  was  referred  to  a  select  committee  ofMessrs.  Stewart,  Hen- 
ley and  English. 

Mr.  Henley  also  presented  several  petitions  and   remonstrances  on 
the  same  subject; 
I  Which  were  referred  to  the  same  committee. 

Mr.  Bennett  presented  the  memorial  of  sundry  citizens  of  this 
State,  praying  the  repeal  of  the  law  on  the  subject  of  capital  pun- 
ishmcut; 

Which  was  referred  to  the  committee  on  the  judiciary. 

Mr.  Morgan  presented  the  petition  of  Joiin  Lewis  and  others,  pray- 
ing for  the  vacation  of  a  certain  State  road  therein  named; 

Which  was  referred  to  the  delegation  from  Rush  and  Franklin 
counties. 

Mr.  Perry  presented  the  petition  of  Merrit  Hubbell  and  others, 
prajing  certain  amendments  to  the  law,  in  relation  to  common 
schools; 

Which  was  referred  to  the  committee  on  education. 

Mr.  Perviance  presented  the  petition  of  Samuel  H.  Parnor  and 
others,  praying  for  the  relocation  of  the  county  seat  of  the  county  of 
Blackford; 

Which  was  referred  to  a  select  committee  ofMessrs,  Perviance, 
Berkshire  and  Cooper. 

Mr.  Henley  presented  the  petition  of  Peter  Makowsky  and  accom- 
paning  petition  of  sundry  of  his  neighbors,  praying  to  he  divorced 
from  his  wife    Amanda; 

Which  was  referred  to  the  committee  on  the  judiciary. 

Mr.  Cogswell  presented  the  petition  of  Allen  Cole,  praying  a  change 
in  a  part  of  the  Strawtown   and  Pendleton  State  road; 

Which  was  referred  to  a  select  committee  of  Messrs.  Cogswell, 
Atherton  and  Foster. 

Mr.  Foster,  on  leave  granted,  introduced 

No.  123,  a  bill  for  the  relief  of  Jones  D.  Conway  of  Hancock 
county; 

Which  was  read  three  times  (the  rule  being  suspended)  and  passed. 

Ordered,  That  Mr.  Foster  inform  the  Senate  thereof. 

Mr.  Jackson  presented  the  petition  of  John  Harvey  and  others, 
praying  the  repeal  of  a  law,  passed  at  the  last  session  for  the  location 
ofa  State  road  from  Centreville  in  Wayne  county  via  Jacksonburgh; 

Which  was  refarred  to  the  committee  on  roads. 

Mr.  White  presented  the  petition  of  James  Chapman  and  others, 
praying  tlie  passage  of  a  law  exempting  property  under  execution 
from  sale,  for  less  than  two  thirds  of  its  appraised  value; 

Which  was  referred  to  the  committee  on  the  judiciary. 

Mr.  Milroy,  presented  the  petition  of  William  H.  Buford  and  oth- 
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ers,  praying  that  real  estate   may  not  be   sold,  under  execution,  lor 
less  than  two  thirds  of  its  appraised  value; 

Which  was  referred  to  the  committee  on  the  judiciary. 

Mr.  Parker  from  the  judiciary  committee  miade  the  following  report: 

Mr.  Speaker — 

The  committee  on  the  judiciary,  according  to  order,  have  had 
under  consideration  a  resolution  oi  ttie  House  directing  them  "to  inquire 
and  report  to  this  House,  whether  in  their  opinion  the  Fund  Commis- 
sioners, and  the  President  oftlieSLate  bank  of  Indiana,  are  not  legally 
and  personally  liable  to  the  State  for  all  State  bonds  sold  upon  credit 
to  irresponsible  persons,  or  corporations  or  otherwise,''  and  now 

REPORT, 

That  they  are  not  advised  of  its  being  a  fact,  that  either  the  Presi- 
pent  of  the  State  bank,  or  the  Fund  Commissioners,  have  sold  any  State 
bonds  to  irresponsible  persons  or  corporations.  Their  opinion  is,  from 
all  the  intelligence  they  have  been  enabled  to  procure  on  the  subject, 
that  such  was  not  the  fact  at  the  time  of  the  sale  of  any  of  the  Stats 
bonds,  nor  is  it  now.  It  is  true,  however,  that  bonds  of  the  State,  to 
a  considerable  amount,  have  been  sold  on  credit,  within  the  last  year, 
in  accordance  with  the  practice  of  the  State  in  this  behalf,  for  several 
years  past,  as  well  as  with  the  practice  of  most  of  the  other  States  of 
the  Union,  and  that  the  money  has  not  been  realized  on  those  bonds, 
according  to  contract.  But  security,  which  is  deemed  ample,  has 
been  taken  for  the  gradual  and  ultimate  payment  of  that  amount. — 
And  it  is  believed  that  on  the  sale  of  those  bonds,  no  loss  will  finally 
accrue  to  the  State,  unless  the  policy  of  the  Legislature  of  this  State, 
shall  depreciate  or  render  valueless  those  securities.  And  the  commit- 
tee are  of  the  opinion  that  the  cause  of  this  failure  lay  beyond  the  rea- 
sonable forecast  of  the  financier  at  the  time  of  the  negociation  of 
those  bonds,  and  beyond  the  control  of  this  or  any  other  State  of  the 
Union. 

On  the  IGth  of  December,  1835,  the  Fund  Commissioners,  reported 
to  the  Legislature  the  first  sale  of  State  bonds  on  credit.  And  from 
that  time  to  the  present,  at  each  succeeding  session,  similar  reports 
have  been  made,  and  no  objection  has  been  interposed  by  the  Legis- 
lature or  otherwise,  so  far  as  the  knowledge  of  the  committee  extends. 
It  is  well  known  that  no  advantageous  sale  of  State  bonds  can  be  made, 
except  in  amounts  much  larger  than  the  wants  of  the  State  at  the 
time  of  the  sale.  And  whoever  is  at  all  acquainted  with  the  stock 
operations  of  this  country  and  Europe,  is  famihar  with  the  fact  that  all 
important  operations  are  almost  invariably  made  upon  time.  The 
purchases  of  American  securities  in  New  York,are  with  very  few  ex- 
ceptions, on  European  account.  The  securities  pass  from  New  York 
to  London,  and  generally  through  some  half  dozen  hands  before  they 
reach  a  permanent  holder,  and  the  purchase  money  becomes  due. 

The  law  under  which  the  several  loans  have  been  made,  limits  the 
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rate  of  interest  at  six  per  cent.  And  it  is  believed  there  neverhas  been 
a  time,  since  1832,wlien  the  first  sale  of  bonds  was  made  bj  the  State, 
that  any  considerable  amount  could  have  been  sold  at  that  rate  for 
cash  in  hand.  And  what  good  reason  is  there  for  wishing  to  make 
such  sales?  The  supplemental  act  of  Jan.  9th,  1832,  providing  means 
for  the  construction  of  the  Wabash  and  Eric  canal,  points  out  the 
mode  in  which  the  Fund  Commissioners  shall  dcposite  the  funds  of  the 
State.  And  why  is  it  not  as  expedient  to  leave  those  funds  in  the  cus- 
tody of  the  institutions  which  purchased  the  bonds,  at  an  interest,  for 
the  State,  of  five,  and  sometimes  six  per  cent.,  as  to  withJraw  them, 
and  place  them  in  another,  at  a  less  profit?  Such  would  be  the  conse- 
quence of  the  withdrawal.  The''  presumption  of  safety,  is  certainly 
as  strong  in  favor  of  that  institution  which  has  both  credit  and  the  funds 
for  sale,  as  of  that  which  has  the  credit  without  the  funds.  And  the 
maxim  is  as  true  as  it  is  venerable,  that  as  the  hands  through  which 
another's  money  passes,  are  multiplied,  the  amount  of  money  decreas- 
es. 

Of  the  entire  amount  of  bonds  heretofore  sold  by  the  state,  only 
^732,160  have  been  sold  for  cash  in  hand.  And  in  this  practice  of 
seUing  bonds  on  time,  Indiana  is  by  no  means  singular.  It  has  been, 
and  still  is,  the  universal  practice  of  all  the  States  that  have  sold  bonds 
— and  the  practice  is  deemed  absolutely  necessary^  if  the  bonds  be  sold 
at  all,  not  only  in  this  country,  but  in  Europe.  Such  being  the  state 
of  the  facts,  the  question  is: — Suppose  the  President  of  the  State  bank 
and  the  Fund  Commissioners  have  sold  the  bonds  of  the  State  to  irre- 
sponsible persons  or  corporations — ^which,  as  stated  above  is  not  the 
fact; — are  they  legally  and  personally  liable  to  the  state  for  the 
amount  of  the  bonds  so  sold?  As  a  general  answer  to  this  question, 
we  say  No — without  hesitation.  If  it  could  be  made  to  appear  that 
they  had  not  acted  in  good  faith — or  with  ordinary  diligence  and  cau- 
tion— or  in  accordance  with  common  custom  in  such  negotiations — 
then  they  might  be  deemed  guilty  of  a  breach  of  their  official  bonds, 
and  liable  to  the  state  for  damages  upon  those  bonds.  It  strikes  the 
committee  as  being  unreasonable  to  suppose,  that  the  legislature  or 
any  sensible  man,  ever  contemplated  that  for  the  paltry  pittance  of 
S3;jer  diem^  and  expenses  paid,  whilst  actually  in  the  service  of  the 
State,  the  FundCommissioners  were  to  act  as  tWor^er^  to  the  amountof 
millions,  for  the  responsibility  of  all  persons,  natural  and  artificial,  to 
whom  they  might,  in  good  faith  and  with  due  diligence,  negotiato 
the  bonds  of  the  State.  Were  such  the  obligation  of  a  Fund  Commis- 
sioner, such  an  officer  certainly  could  nat  be  found,  unless  he  were  so 
foolish  as  to  render  an  experimental  knowledge  of  that  obligation 
very  sure. 

the  President  of  the  State  Bank,  and  the  Fund  Commissioners, 
like  a  clerk  of  the  circuit  court  or  a  justice  of  the  peace,  are 
State  officers.  Like  them,  they  take  oaths  and  execute  bonds  of 
office.  If  a  clerk  or  justice,  acting  in  good  faith  and  with  ordinary 
diligence  and  caution,  accept  replevin  security,  and  before  th» 
judgment  can  be  collected,  both  principal  and  security  becomo  in- 
35h 
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eolvent  and  unable  to  pay  the  amount;  if  in  «uch  a  case,  we  say, 
the  clerk  and  justice  are  liable,  then  indeed  the  President  of  the 
State  Bank  and  the  Fund  Commissioners  might  be  liable  in  the  case 
supposed.  But  it  is  believed  that  no  lawyer  who  can  get  a  licence 
without /br^mg- it,  or  sustain  himself  without  great  danger  of  being 
disbarred  for  malpractice,  vfOvAdi  entertain  the  idea  for  a  moment,  of  in- 
stituting a  suit  against  a  clerk  or  a  justice,  personally,  in  such  a  cjise. 
Even  a  suit  upon  his  official  bond,  would  be  wholly  unavailing. 
The  principle  involved  in  the  case  put,  is  deemed  perfectly  analo- 
gous to  the  one  referred  to  the  committee — and  hence  it  is  hoped  that 
the  illustration,  taken  in  connexion  with  the  facts,  will  be  satisfactory 
to  the  House. 

Mr.  Fitch  moved  to  lay  the  report  upon  the  table  and  that  200  co- 
pies be  printed. 

Mr.  Henley  called  for  a  division  of  the  question ;  and 

The  question  being  put,  shall  the  report  be  laid  upon  the  table?  it 
was  decided  in  the  affirmative. 

On  the  question  shall  two  hundred  copies  of  the  report  be  printed? 
it  was  decided  in  the  negative. 
On  motion  of  Mr.  Bennett, 

One  hundred  copies  of  the  report  were  ordered  to  be  printed. 

Mr.  Finch  made  the  following  report: 
Mr.  Speaker —  .'■"•^'.'"  ''"*^- "•'-'■ 

The  judiciary  committee,  to  whom  was  referred  a  resolution  of  this 
House,  directing  an  inquiry  into  the  expediency  of  amending  an  act 
entitled  "an  act  providing  for  a  more  uniform  mode  of  doing  township 
business  in  the  several  counties'^  therein  named,"  approved  Feb.  17, 
1838,  have  directed  me  to  report  the  same  back  to  the  House  and  rec- 
ommend its  reference  to  a  select  committee  composed  of  members 
from  the  counties  interested. 

The  report  was  concurred  in  and  the  resolution  referred  accord- 
ingly- 

Mr.  Fisher  presented  the  following  protest;  which  was  ordered  to 

be  placed  upon  the  journal,  to  wit: 

The  undersigned  having  voted  against  the  bill  entitled  an  act  for 
the  immediate  relief  of  contractors  and  others  engaged  on  the  public 
works,  which  passed  this  House  last  night,  do,  in  the  exercise  of 
their  constitutional  right,  most  solmenly  protest  against  that   measure. 

1st.  Because,  it  is  an  act  of  injustice  to  the  contractors  themselves, 
whose  just  claims,  after  long  delay,  and  distress,  are  not  to  be  paid  in 
money,  but  in  treasury  notes,  redeemable  in  two  years  with  ^six  per 
cent,  interest,  and  consequently  of  much  less  value  than  money. 

2nd.  Because,  it  is  an  act  of  still  more  injustice  to  the  laborers  and 
farmers  who  have  become  the  creditors  of  contractors,  who  will  have 
to  receive  for  their  claims,  the  principal  part  of  this  paper  and  suffer 
the  lose  of  depreciation. 
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3rd.  Because  the  said  treasury  notes  are  to  be  of  the  denomination  o 
five  and  of  fifty  dollars,  and  are  intended  for  currency,  and  will  exceed 
one  million  in  amount  so  that,  in  addition  to  our  present  irredeema- 
ble bank  notes,  the  State  will  be  flooded  with  depreciated  paper  mo- 
ney. 

4th.  Because  it  will  cause  a  permanent  suspension  of  the  Bank,  by 
increasing  the  present  circulation  of  the  State  so  much  beyond  what 
can  be  maintained  on  a  specie  basis,  thereby  lessening  the  value  of 
bank  paper,  and  robbing  the  present  holders  thereof,  of  the  amount  of 
depreciation. 

5th.  Because  it  will  disturb  the  relations  of  debtor  and  creditor, 
render  the  value  of  property  uncertain,  and  subject  the  people  to  the 
power  of  speculators  and  capitalists. 

6th.  Because,  in  making  the  said  treasury  notes  receivable  for  taxes 
and  pledging  all  other  moneys  due  to  the  State  for  their  redemption, 
it  leaves  the  treasury  without  any  certain  means  of  carrying  on  the 
State  government  itself,  or  of  maintaining  the  public  faith  by  paying 
the  interest  on  the  pubhc  debt. 

7th.  Because,  by  thus  endangering  the  public  faith  to  our  creditors 
abroad,  and  violating  it  to  contractors  at  home,  the  sense  of  honor  and 
of  justice  is  weakened  in  the  community  at  large  which  is  an  evil  more 
deplorable  than  any  pecuniary  sacrifice. 

8th.  Because  it  will  enable  the  counties  on  lines  of  public  works, 
where  treasury  notes  were  paid  out,  to  pay  their  taxes  in  a  medium 
more  depreciated,  than  the  currency  in  the  other  counties  thus  ren- 
dering taxation  unequal,  and  throwing  the  heaviest  burthens,  on  that 
portion  of  the  people  and  country  heretofore  excluded  from  public 
expenditure. 

9th.  Because  the  assumption  of  a  power  by  a  State  government,  to 
supply  the  currency  of  the  people  by  inconvertible  State  credit,  is  an 
unwarantable  usurpation  of  despotic  control  over  the  entire  property 
of  the  country.  The  constitution  of  the  United  States  which  prohibits 
the  States  from  making  any  thing  but  gold  and  silver  a  legal  tender, 
and  the  common  consent  of  mankind  in  making  those  metals  the  stand- 
ard of  value,  have  in  fact  made  that  principle  part  of  the  constitution 
of  property  itself,  which  the  State  government,  is  bound  by  every  con- 
sideration of  liberty  and  of  right  to  hold  sacred. 

10th.  Because  the  issue  of  treasury  notes  is  furthermore  a  violation 
of  the  constitution  of  the  United  States  which  expresly  prohibits  the 
States  from  emitting  bills  of  credit. 

11th.  Because  this  bill  creates  one  currency  for  the  people  and  the 
laborers,  and  another  for  office  holders,  this  House  having  deliberately 
rejected  a  proposition  to  make  said  treasury  notes  payable  to  mem- 
bers of  the  legislature  and  other  officers  of  government. 

12th.  Because  no  necessity  was  known  to  exist  for  such  manifold 
violation  of  public  principle  and  private  right,  the  State  having  proper- 
ty, claims  and  credit,  which  there  was  reason  to  believe,  might  be  con- 
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▼erted  into  money,  to  pay  the   contractors,  without]  material  sacri- 
fice or  delay. 

13th.  Because  this  bill  was  carried  (though  by  a  trifling  majority) 
by  moving  the  previous  question  and  cutting  off  debate,  when  no  rea- 
son existed  why  it  should  not  be  discussed,  but  on  the  contrary,  every 
consideration  ought  to  have  dictated  the  utmost  freedom  of  speech 
on  a  measure  which  stains  the  faith  and  credit  of  the  State,  wrongs 
the  contractor  and  laborer,  creates  an  unconstitutional  currency,  and 
violates  the  principles  of  every  party  and  of  the  constitution. 

E.  FISHER, 
L.  G.  THOMPSON, 
R.  BERKSHIRE. 
Mr.  Lancaster  made  the  following  report,  to  wit: 

Mr.  Speaker — 

The  eommitee  on  corporations,  to  whom  was  referred  the  bill  incor- 
porating the  city  of  Richmond  in  Wayne  county,  have  had  the  same 
under  considerstion,  and  have  directed  me  to  report  the  same  back  to 
the  House,  with  the  following  amendments  made  therein: 

Said  amendments  were  read;  when 

Mr.  Lancaster  moved  that  the  House  refuse  to  concur  in  the  third 
amendment  of  the  committee,  limiting  the  tax  on  retailers  of  spiritous 
liquors,  in  said  city,  to  not  exceeding  one   hundred  dollars  per  annum; 

Which  motion  was  decided  in  the  affirmative. 

The  other  amendments  were  then  concurred  in  by  the  House. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Long^moved  to  take  from  the  table,  the  report  of  the  judi- 
ciary committee,  made  on  Saturday  last,  on  the  subject  of  bill  No.  76, 
for  the  formation  of  the  county  of  and  ior  other  purposes; 

Which  motion  was  decided  in  the  affirmative,  and  the  bill  taken 
up  accordingly. 

Mr.  Wilson  of  M.  moved  that  the  report  of  the  committee  be  con- 
curred in. 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were : 

» 

McsEfs.  Beckett,  Bell,  Bennett,  Burke,  Butler,  Carleton  of  F.,  Davia 
Eccles,  Farley,  Finch,  Fitch,  Frisbie,  Haddon,  Hamer,  Jackson,  Jami- 
son, Jenckes,  Jones,  Judah,  McGaughey,  Miller,  Morgan,  O'Neall, 
Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Shiveley,  Sweetser,  Wil- 
son of  M.,  Woodard  and  Zenor — 31. 

Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Arnold,  Atherton,  Baker,  Berkshire,  Bowles^ 
Buckles,   Campbell,  Carlton    of  L.,  Clark,  Cogswell,  Cooper,    Dunn 
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Edmonson,  English,  Everts,  Fisher,  Foster,  Garrigus,  Henley,  Herri- 
man,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Johnson,  Lane,  Lanius,  Long, 
McCormack,  Milroy,  Monroe,  Moore  of  V.,  Morrison,  Nelson  of  B., 
Nelson  of  M.,  Osborn  of  P.,  Osborn  of  U.,  Perry,  Perviance,  Porter, 
Rippcy,  Robinson  of  Rush,  Rush,  Sands,  Shields,  Southard,  Spann, 
Stewart,  Thompson,  Warrincr,  Wheeler,  White,  Wilson  of  VV.,  Wors- 
ter  and  Mr.  Speaker — 54. 

So  said  report  was  not  concurred  in.  «.t   J;'.-;. 

On  motion  of  jNIr.  Long, 

The  report  and  bill  were  referred  to  a  select  committee. 

Ordered^  That  Messrs.  Long,  Wheeler  and  Shiveley  compose  said 
committee. 

Mr.  Monroe  asked  leave  of  absence  for  Mr.  Hamblen,  on  account 
of  sickness;  which  leave  was  granted  by  the  House. 

Mr.  Judah  offered  the  following  protest:  which  was  ordered  to  be 
entered  upon  the  Journal,  to  wit: 

The  undersigned  protest  against  the  passage  of  the  act  entitled  "an 
act  for  the  relief  of  contractors  aud  others,  passed  on  yesterday  even- 
ing, for  many  causes,  of  which  the  following  are  some: 

It  authorizes  the  issue  of  Treasury  Notes  (o  the  amount  of  ,$1,500,- 
000,  which  notes  arc  made  receivable  for  taxes  and  all  debts  due  the 
State,  within  the  State  at  least.  Consequently  these  notes  will  be 
receivable  in  addition  to  taxes,  for  all  debts  due  to  the  school  funds, 
to  the  college  fund,  to  the  sinking  fund,  including  the  bank  stock 
mortgages,  the  principal  and  interest  of  all  canal  lands,  the  principal 
and  interest  of  the  debts  due  the  surplus  revenue  fund,  for  the  Law- 
rence burgh  rail  road  mortgages  and  for  rents  of  water  power. 

Hence,  the  school  funds,  the  college  fund,  and  the  surplus  revenue 
fund  will  be  sunk  in  these  Treasury  notes,  in  other  words  loaned  to  the 
Slate. 

The  whole  amount  of  State  revenue  will  be  paid  into  the  Treasury 
in  these  notes,  and  thus  the  State  for  the  next  two  years  will  be  de- 
prived of  all  means  for  the  payment  of  the  ordinary  expenses  of  the 
State  as  well  as  for  interest  on  State  bonds,  at  the  same  time  that  all 
other  resources  within  the  State   for  the  payment  of  interest  are  cut 

os: 

If  it  is  said  that  the  interest  on  the  State  bonds  may  be  paid  by 
the  proceeds  of  the  sale  of  tlie  Cohen  compromise  property,  and  by  the 
collection  of  the  debts  due  from  the  Morris  canal  and  from  other 
New  York  banks;  it  is  answered  that  the  compromise  property  was 
received  at  a  valuation,  whilst  such  property  was  held  at  speculation 
prices,  at  $285,000,  and  has  since  cost  the  Siate  a  large  additional 
sum.  If  this  property  is  retained  it  will  hereafter  pay  cost  and  inter- 
est, but  if  now  sold  will  only  produce  a  small  sum  compared  with  the 
cost,  not  more  than  half,  if  so  much — again,  if  this  bill  becomes  a  law, 
the  value  of  our  bonds  must  still  further  depreciate  and  in  that  case 
the  payments  now  promised  by  the  Morris  canal  and  other  New  York 
banks,  both  on  account  of  the  improvement  loan  and  State  bank  loan 
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will  not  be  made.  The  banks  which  owe  this  monej, expect  to  reaHze 
the  means  of  payment  from  a  sale  of  the  bonds  for  which  the  debt  is 
due.  If  then,  the  State  of  Indiana  by  its  own  legislation,  disables 
itself  from  th3  payment  of  interest,  or  entangles  its  finances  in  inex- 
tri(.ablc  confusion,  and  thus  causes  the  value  of  its  bonds  greatly  to 
depreciate,  can  it  expect  that  the  debtor  banks  will  put  up  with  the 
loss,  even  if  able  to  do  so?  wouldjustice  itself  require  of  them  to  do  so? 
to  put  up  with  great  losses  induced  by  the  acts  of  the  other  party? 
Surely  not. 

Hence,  we  may  expect  that  the  banks  which  owe  the  sum  of 
$1,700,000  of  improvement  funds  and  the  ^1,000,000  of  bank  funds 
will  return  to  us  our  bonds  instead  of  making  any  further  payment; 
or  else  will  fail  to  pay  entirely,  and  these  large  sums  will  be  lost. 

This  bill  further  will  entail  on  the  State  a  system  of  speculation  and 
plunder,  which  will  continually  make  the  rich  man  richer  and  the 
poor  man  poorer,  and  subject  the  whole  State  to  the  mercy  of  shavers 
and  speculators.  W.  B.  BUTLER, 

R.  M.  COOPER, 
J.  F.  ALLISON, 
SAMUEL  JUDAH, 
ABIJAH  O'NEALL, 
J.  P.  COX 
JOHN  OSBORN, 
JESSE  MORGAN. 
Mr.  Fitch  made  the  following  report: 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  "so  much  of  the  Go- 
vernor's Message  as  relates  to  the  past  and  present  policy  of  the 
General  Government,  in  connection  with  the  embarrassed  condition 
of  our  financial  alliirs,"  having  had  the  subject  under  consideration, 
the  majority  have  directed  me  to  make  the  following  report: 

The  committee  considering  it  to  have  been  the  spirit  of  the  Message, 
so  far  as  it  has  reference  to  the  "past  and  present  policy  of  the  Gen- 
eral Government,"  equally  with  any  particular  paragraph,  which  was 
referred  to  them  under  the  resolution,  have  deemed  it  their  more  pro- 
per course  to  view  it  as  a  whole,  as  well  as  to  select  for  special  consi- 
deration, detached  sentences.  The  Governor  assumes,  in  the  com- 
mencement of  his  message,  that  he  is  unable  to  make  any  "acknowl- 
edgement" to  "those  who  have  for  years  controlled  the  political  for- 
tunes of  this  great  nation"  for  benefits  derived,  favours  conferred,  or 
prosperity  advanced.  From  making  such  "acknowledgement"  he  is 
"most  solemnly  forbid,"  preferring  to  attribute  to  those  who  have 
thus  controlcd  our  national  political  fortunes,  "the  deranged  and 
ruined  currency,  universal  prostration  of  credit  and  confidence,  the 
deep  and  unmitigated  pecuniary  distress  which  is  now  visiting,  or 
threatening  to  visit  every  class  of  our  late  prosperous  community." 
Subsequently  apparently  with  a  view  of  sustaining  that  assumed  po»i- 
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tion  he  informs  us  t^^at  the  people  of  Indiai)a,'^"since   1834  and   up  to 
the  1st  September  1838"  have  purchased  of  the  Genernl  Government, 
'-6,961,573  acres    of  land"  paying  for  the    same   8,/0l,966  dollars. 
Thus  contributing,  to  use  his  language,  "to  the  support  of  the  Gener- 
al Government,  for  the  last  foisr  years,  at  the  ruinous  rate  of  '2,000,000 
of  dollars  a  year,  and,"  he  triumphantly   nsks,  "what    returns  has  she 
had  for  it  and  for  the  millions  paid  before?"     His  own  an.wer,  which 
he  probably  expected  to    be  satisfactory,  so    contemptible  appears  to 
have  been  his  opinion  ofthe  mental  accuten^ss  of  the  people  at  whose 
head  he  is  placed,  is,   two  vetoes,  and  "a    refusal  to  make  an  appro- 
priation on   the   Cumberland   road."     Against  the    correctness  and 
truth  of  this  answer,  although  coming  as  it  docs   from  a  high    quarter, 
we  humbly  beg  leave  to  enter  our  protest.     That  the  people  of  Indi- 
ana have  purchased  that  amount  of  land  is  a  statement  which    cannot 
for  a  moment  be   maintained,  it  heing  notoriously  undeniable  that  a 
very  large  portion    of  the  land  has  been    entered  by  emigrants  from 
other  States;  who  so  far  from  having  drained  it  from  our  state  to  pur- 
chase their  homes,  have  brought  with  them  large  sums  of  money,  in 
addition   to  iheir  industry,  by    which  a  vast  and  flourishing    country 
within  our  borders,  has  been  reclaimed  from  the  red-man,  and  is  year- 
ly adding  to  our  population  and  agricultural  wealth. ""To  prove  this, 
it  is  only  necessary  to  refer  to  the  rapid  increase  of  taxable  polls  within 
the  period  mentioned — in    two  years  of  which  (1836-7)  we  find  that 
increase  to  have  been  20,711,  a  very  considerable  proportion  of  which 
must  necessarily  have  been    f:om  abroad.     Even    admitting  that  our 
own  citizens  had  paid  the  entire  8,701,966  dollars  (he  Governor's  con- 
clusion by  no  means  follows  that  we  have  obtained  for  it  nothing  but 
vetoes  and  a  refusal  to  appropriate.     If  we  had  nothing  else,  we  have 
at  least  the  lands,  which  will  at  the  lowest  computation,  average  now 
^5  per  acre,  amounting  to  34,807,865  dollars,    much  of  which  now 
is  and  all  of  which  soon  will  be  taxable,   yielding  at  the  present  per 
centum  of  tax  about__90,000  dollars  annual  revenue  to  the  State,  with- 
out allowing  for  the  constantly  increasing  value  ofthe  land, — an  in- 
crease more  than  equal  to  100  per  cent,  every  ten  years  for  the  first 
quarter  of  a  century.     It  is  but  recently   that  the  Governor  has  con- 
sidered this  purchase  of  land  from  the  General  Government  as  con- 
tributing "at  a  ruinous  rate"  to  its  support.     His  views  of  this  matter 
would  appear  to  have  undergone  a  remarkable  change  since  1836,  at 
which  timeinhisinaugural  address,  he  summed  up  the  quantity  of  lands 
purchased  from  the  U.  States,  within  this  state,  for  the  last  four  years, 
and  informed  us  that  it  would  swell  the  tax  list  of  1841  better  than  7 
millions  of  acres  above  that  of  1836: — then  asks,  "is  net  this  a   most 
animating  result?     Could  our  prospective  advancement  in  all  the  sub- 
stantial elements  of  wealth  be  presented  in  bolder  relief?"    Alas!  "a 
change   has'come  over  the  spirit  of  his  dream"  since  it  became  ne- 
cessary to   avoid  the  responsibility — the  risk  of  incurring  the    conse 
quences  of  his  ownand  party's  schemes,  which  have  resulted  so  disas- 
triously.     Besides  these  lands,  we  have    received  from  the  General 


280 

Government  of  College  lands,  46,080  acres,  of  Saline  lands  23,040 
acres,  for  Seat  of  Government  2,560  acres,  for  Michigan  road  169,- 
600  acres,  for  Wabash  and  Erie  Canal  355,200  acres.  School  lands 
(16th Sections)  610,000  acres — in  all  1,236,480  acres — which  at  the 
same  average,  ($5  per  acre)  although  it  will  double  that  now,  gives  us 
6,182,400  dollars.  We  have  received  likewise  from  the  same  source 
of  Surplus  revenue  860,254  dollars,  of  3  per  cent,  fund  472,631  dol- 
lars, for  Cumberland  road  within  this  State,  say  500,000  dollars,  for 
Michigan  City  Harbor  60,000  dollars,  making  a  grand  aggregate  of 
42,883,150  dollars. 

Let  his    Excellency  deduct  any  amount   which   his   ingenuity  can- 
charge  to  "those  who  have  for  years  controlled  the  political  fortunes  of 
this    great   nation"  and   strike  the   balance  for  or  against  this  State! 
He  further  informs  us  that  "during  the  same  period  there  have  been 
brought  into  the  State  and  expended   for  internal  improvement  pur- 
poses, a  little  rising  five  millions  of  dollars,    three  millions  lesss  than 
the  amount  paid  out  for  land,"  and  his  "object  in  stating  these  facts  is 
simply  to  show  the  people  where  their  money  has  gone  to,  and   why 
it  is  that  we  hear  from  every  quarter  of  the  State,  the  cry  of  its  exceed- 
ing great  scarcity."     This  is  a  wrong  conclusion  from  false  premises. 
Every  individual  engaged  to  any  extent  upon  our  public  works,  or  at 
all   conversant  with  the   manner  in   which  the    financial  affairs  of  the 
"system"  have  been  conducted  will  bear  evidence  to  the  truth  of  the  as- 
sertion that  not  one  third  of  five   millions  has  ever  "been  brought  into 
the  State  and  expended  for  internal  improvement  purposes."     It  has 
been  deposited  in  the  eastern  cities  where  borrowed,  subject  to  draft, 
and    the  drafts  procured  by  our  merchants   and  others  to  pay  their 
eastern  debts,  the  money  thus  remaining  where  it  was  borrowed,  nev- 
er reaching  the  hands  of  our  people  in  any  large  amount.     As  he  did 
not  "state  facts"  so  he  did  not  draw  correct  conclusions,  in  implying 
that  this  internal  improvement  money  had  reached  the  coffers  of  the 
General  Government  in   payment  for  lands.     He   has  failed   to  truly 
"show  the  people  where  their  money  has  gone  to,"  though  that  failure 
arose,  doubtless,  from  no  want  of  the  necessary  knowledge,  but  from 
an  overweening  anxiety  to  throw  an  oblivious  veil  over  the  past  acts  of 
himself  and  party,  and  conceal  their  destructive    consequences.     Had 
he  correctly  told  the  people  "where  their  money  had  gone  to,"  he  would 
have  told  them  ithad  gone  for  thepaymentof  interest  to  eastern  stock- 
jobbers and  swindling  corporations,  interest  on  bonds  sold    by  his  offi- 
cial friends,  interest  on  an  amount  of  principal,  much  of  which  we  nev- 
er have  and  pi'obably  never  shall  obtain.   His  enumerating  "a  refusal  to 
make  an  appropriation  on   the  Cumberland  road"  among  the  acts  di- 
rect or   remote    of  the  General  Government,   exhibits  a  disregard    of 
facts  which  it  would  be  charitable  to  attribute  to  ignorance,  as  he  must 
have  known,  in  common  with  every  citizen  of  the    State,  that  it  was 
from  want  of  necessary  exertion  and  from  the  speeches  against  time  of 
Bome  of  our  then  so  prolific  representatives  in  congress  that  the  appro- 
priation was  lost.  -     ,. 
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Overtrading  and  speculation  have  done  their  part  and  much  to- 
wards producing  our  present  overwhelming  pecuniary  distress, 
but  they  were  never  encouraged  directly  or  indirectly  by 
the  action  of  the  General  Government,  legislative  or  ex- 
ecutive. On  the  contrary  the  specie  circular  was  calculated  and 
expressly  intended  to  operate  as  a  check  upon  both,  which  it  effectu- 
ally did.  Admitting  then  all  the  embarrassment  which  could  possibly 
arise  from  those  causes,  (and  after  all  their  effects  must  be  developed 
in  persons,  not  in  sovereign  States,)  we  find  in  them  a  cause  only  for  a 
small  share  of  the  distress  among  isolated  individuals,  and  even  that 
cause  unconnected  with  the  policy,  "past  or  present"  of  the  General 
Government,  not,  as  his  Excellency  would  fain  have  us  believe,  attri- 
butable, in  any  manner  of  degree,  to  that  policy.  This  individual 
distress,  though  to  be  regretted,  is  not  that  of  which  we  are  now  so  loud- 
ly complaining.  It  is  not  the  distress,  the  ruin  of  the  improvident  spec- 
ulator we  mourn,  but  that  which  is  universal,  affecting  alike  the  cau- 
tious man  of  business,  and  the  reckless  spendthrift  which  brings  want 
ahke  to  the  professional  man,  the  enterprising  State  creditor  (contrac- 
tors) and  the  hardy  tiller  of  the  soil.  It  is  this  distress,  the  cause  of 
which  we  are  now  investigating,  and  which  his  Excellency  by  a  whole- 
sale "jumping  at  conclusions"  finds  in  Washington  City.  This  pecun- 
iary embarrasment  is  not  only  that  of  an  entire  population,  but  of  a 
State  in  its  sovereign  capacity,  not  only  of  the  individuals  composing  it, 
but  of  the  aggregate.  It  prevails  no  where  else  than  in  this  State  to 
the  same  alarming  extent.  Surely  then  according  to  the  Governor's 
forced  conclusions,  the  General  Government  must  have  drawn  invidi- 
ou"  distinctions,  must  have  had  some  peculiarly  hostile  motive  for  hurling 
moreofits  pecuniary  curses  at  this  devoted  State  than  at  others.  Why 
have  we  not  been  informed  of  those  motives?  Is  it  because  they  exist 
no  where  except  in  the  prolific  imagination  of  our  State  Executive? 

Most  of  our  individual,  all  of  our  State  embarasment  is  attributa- 
ble immediately  to  the  enormous  interest  which  we  are  compelled  to 
pay  upon  money  borrowed,  and  money  unavailable,  or  lost.  We  find 
our  total  annual  interest  for  money  borrowed  for  the  "system"  to  be, 
301,600  dollars,  of  this  about  107,700  dollars  is  paid  upon  principal  una- 
Tailable,  much  of  which  has  gone  to  thetombof  thcCapulets,lost,irrecov- 
erably  lost,  and  we  have  the  encouraging  prospect  of  the  annual  payment 
ofinterest  upon  it  for  22years;thus  annually  paying  a  sumof  interest  ex- 
ceding  by  near  ,5'20,OOO,  the  entire  cost  of  our  State  Government  and 
Judiciary,  the  principal  of  which  we  have  not,  and  may  never  have 
the  benefit.  This  borrowed  money  and  money  zvhich  zcas  to  have  been 
borrowed,  but  unfortunately  is  lost,  was  negotiated  for  the  construc- 
tion of  a.  glorious  system  of  internal  improvement,  concocted  in  1835, 
matured  in  1836,  recommended  by  his  predecessor,  supported  in  all  its 
ultraism,  its  simultaneous  progression  by  his  Excellency  himself. 
Without  now  seeking  to  know  or  caring  with  what  particular  poUtical  par- 
ty this  system  originated,  we  do  know  (and  this  is  all  we  care  to  know  in 
the  present  inquiry)  that  the  Governor  and  his  friends  acting  with  him, 
36h 


insisted  in'1836 — 7  and  8  upon  keeping  this  system  as  itwas,a11  the  works 
progressing  at  one  and  the  same  time,  crying  down  all  ciibits  to  bring 
it  within  the  means  of  the  State  by  tlassilying;  their  motto  was  "pull 
not  up  a  stake,  nor  change  a  stake;"' as  it  is,  so  let  it  remain.  He  says 
in  his  inaugural  address  in  1837,  of  the  doctrine  of  classiiication,  that 
the  eifort  to  apply  it  to  the  system  will  produce  "a  division  of  Iriends, 
the  clashing  of  adverse  interests;  in  a  word,  the  utter  psostration  oi  the 
whole  system*  Believing  that  such  would  be  tlie  result  ol  its  adoplion, 
I  have  heretofore,  on  all  tit  occasions,  declaixd  publicly  to  my  fellow 
citizens,  ?n;?/  decided  hostiliiij  to  it,  and  I  have  now  only  to  add,  that  I 
have  seen  nothing  since  to  justify  a  change." 

This  money  so  negotiated,  that  part  at  least  which  has  been  obtain- 
ed, was  expended  in  strict  accordance  with  the  then  ruhng  party's 
views.  They  would  appear  to  Isavc  designedly  selected  places  lor  op- 
eration the  most  remote  from  each  other,  and  fiom  any  conneciing 
link  which  could  make  them  useful.  Of  ^'0,514,790  expended,  only 
^476,322  is  available  in  any  manner — the  remainder  useless  and  likely 
to  remain  so  for  many  years;  even  if  ever  so  far  useful  as  to  be  profiLa- 
ble,  and  pay  the  interest  upon  the  mone^'  expended.  The  eiiects  are 
but  too  sadly  developed.  Here  and  there  an  isolated  peicc  of  ditch, 
a  mill-tail,  roads  obstructed  with  Icose  rock,  forests  filled  with  half 
hewed  timber,  fences  thrown  to  the  ground,  unseeml}^,  mihnished 
embankments,  half  completed  excavations,  with  the  deceived  and  in- 
sulted farmer  witii  long  f.ice  and  empty  purse  overlooking  t'ne  whole 
scene  of  devastation,  these  form  but  a  small  share  of  the  wretched  ef- 
fects of  this  wretched  policy.  Yet  upon  the  money  tlius  squandered 
to  deface  farms  and  inundate  villages,  we  are  p  ying  annually  and 
must  pay  for  2'2  years  3Ui,G00  dollars  interest  in  addition  to  ,^62,000 
to  superintend  and  prevent  these  splendid  works  from  going  to  decay! 
It  appears,  however,  that  for  a  large  amount  of  this  we  have  not  even 
the  poor  satisfaction  of  pointing  to  unfinished  •  canals  and  roads,  and 
for  much  of  it,  not  even  to  that  most  gigantic  of  all  modern  State  im- 
provements, a  soap  and  candle  factory!'  nor  yet  to  water  lots  whose 
depth  below  the  surface  of  this  footstool  can  be  sounded  with  a  five 
fathom  line,  ij  the  tide  is  out!  No!  not  even  this-  satisfactory  method 
is  permitted  us  to  account  for  the  expenditure  of  the  principal  of  much 
of  this  amount,  but  we  are  reduced  to  the  necessity  of  paying  it  as 
interest  on  nothing.  By  whose  fault,  whose  want  of  capacity  was  the 
princijial  upon  which  this  interest  is  paid  lost  to  the  State?  Accord- 
ing to  the  Governor's  logic  it  must  have  been  the  fault  of  the  General 
Government,  but  according  to  the  '"fads  and  evidences"  in  the  case 
and  to  the  dictates  of  common  sense,  it  must  have  been  his,  and  that  of 
his  blind  party  satellites.  Tlie  fund  commissioners  are  officers  of  his 
recommendation,  aye!  of  iiis  creation,  and  as  such  he  is  indirectly  ac- 
countable for  any  malfeasance  in  office,  any  neglect  of  duty  of  which 
they  may  be  guilty;  and  more  especi^illy  is  he  accountable,  si,rictly 
and  directly  for  any  want  of  capacity  wiiich  the}' may  display,  it  being 
his  undoubted  duty  to  select  individuals  of  whose  ability  to  discharge 
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the  duty  devolving  upon  them  there  could  be  no  reasonable  doubt. 
II  IS  t'lis  liecn  don  .3?  L;^,t  the  ruined  credit,  the  broken  faith,  the  un- 
p  li  I  djbts  and  unfinished  works  of  Indiana  answer.  Wii:h  a  former 
credit  a')roaJ  for  millions,  with  an  abili::/  to  command  a  ready  sale 
of  her  bonds  forcasn,  they  have  been  (unauthorized  b}'  law)  sold  on 
long  and  unusual  Lime,  without  adequate  security,  to  individuals  of 
doal)tful  solvency,  and  an  institution  almost  universally  distrusted  ia 
the  commercial  world,  whose  stocks,  usually  below  par,  commanded 
at  the  time  of  the  ne?i;otiation  of  our  last  loan,  less  than  60  per  cent., 
and  are  now  uns  ileable  at  "2  2i  per  cent.  After  the  failure  of  such  in- 
stitution to  meet  its  engagements,  after  the  probable  transfer  of  our 
boids  to  some  mere  fivored  creditor,  they  take  as  payment  of  the 
debt,  or  security  for  its  ultimate  payment  some  years  hence,  certain 
swamp  Io';s,dilapidated  fictorics,  and  stocks  in  fancy  rail  roads.  Yet  we 
are  gr.ivcly  informed  by  our  G- tvernor  in  an  annual  message  to  a  legis- 
lative body,  which  message  is  cxpeced  to  set  ^orth  frulr/  without  deceit 
or  disguise,  the  condition  of  the  State,  and  the  causes  which  have  led 
to  that  conditioji  if  unfavorable,  we  arc  told  in  such  message,  that  the 
ctfjcts  ofthis  misenible  mismanagement,  for  which  a  private  individ- 
ual woidd  justly  incur  insolvency,  are  attributable  to  the  action  of  the 
executive  of  the  United  States.  Truly  a  most  logical  conclusion  from 
such  promises!!  Candoris  a  commend  il)!e  feature  in  tlie  character  of  all 
men,  and  more  particularly  of  those  in  high  public  station,  vvhen  treat- 
ing of  public  measures.  A  greater  displ.iy  of  it  in  his  excellency's 
message  would  probably  have  expedited  legislation  and  certainly 
saved  his  motives  from  the  imputation  of  selfishness,  and  a  studied  ef- 
fort to  cone  ;al  the  conse(]ucnces  of  the  mal-administration  of  State 
atFiirs  by  himself  and  his  official  friends.  >Vithout  presuming  to  dic- 
tate a  course  to  any  publi :  oflicer,  we  suggest  that  it  would  have  been 
more  consonant  with  truth,  with  justice  and  with  that  mutual  confi- 
dence which  should  ever  subsist  between  the  executive  and  legisla- 
tive branches  of  a  republicar*  government,  for  his  excellency  to  have 
candidly  admitted  the  causes  of  our  distress,  and  given  us  the  aid  of 
his  knowledge  and  experience  in  recommending  the  remedies.  Sorry 
are  we  to  observe  a  disposition  manifested  so  directly  the  reverse  of 
what  the  legidature  and  the  State  had  a  right  to  expect  of  its  ruler; 
a  disposition  to  shun  the  responsibility  of  his  own  acts  and  those  of 
his  party  friends,  to  paint  the  conseqnincc%  in  glowing  colors,  but  con- 
ceal the  causes,  or  disingenuously  point  to  otiicrs  entirely  foreign. 

G.  N.  FITCII,  Chairman. 

The  report  was  ordered  to  be  laid  upon  the  table;  and 

On  motion, 
One  thousand  copies  were  ordered  to  be  printed. 

On  motion. 
The  House  adjourned  until  two  o'clock  P.  M. 
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Two  o'clock,  P.  M. 

The  House  met  pursuant  to  adjournment. 
Mr.  Morrison  madetha  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  sundry 
citizens  of  Washington  county,  praying  for  the  election  of  a  justice  of 
the  peace  and  constable,  in  the  town  of  Canton,  in  Washington  town- 
ship, have  had  the  same  under  consideration,  and  have  directed  me  to 
report  the  following  bill,  viz: 

No.  124,  a  bill  to  provide  for  the  election  of  a  justice  of  the  peace 
and  constable,  in  the  town  of  Canton,  in  Washington  county; 

Which  v/as  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Eccles  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  sundry 
citizens  of  Morgan  and  Johnson  counties,  prating  that  the  county 
road  leading  from  Martinsville,  in  Morgan  county  to  Franklin,  in 
Johnson  county,  by  the  way  of  the  head  of  Stott's  creek,  may  be 
established  a  State  road,  have,  according  to  order,  had  the  same  under 
their  consideration,  and  have  directed  me  to  report  the  following 
bill,  viz: 

No.  125,  a  bill  to  establish  a  State  road  therein  named; 

Which  was  read  afirst  time  and  passed  to  a  second  reading. 

Mr.  Dunn  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred, 

No.  19,  a  bill  to  repeal  so  much  of  an  act,  entitled  "An  act  provid- 
ing for  a  more  uniform  mode  of  doing  township  business,  in  the  several 
counties  therein  named,  as  relates  to  the  county  of  Clinton,"  have  had 
the  same  under  consideration,  and  have  directed  me  to  report  the  same 
with  amendments. 
On  motion. 

The  report  of  the  committee  was  concurred  in,  and  the  bill  ordered 
to  be  engrossed  for  a  third  reading. 
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Mr.  Jenckes  made  the  following  report: 
Mn.  Speaker —  u,- 

The  select  committee,  to  which  was  referred  the  petition  of  Alex- 
ander Thompson  and  otheis,  of  Sugar  creek  township,  Vigo  county, 
praying  for  an  additional  justice  of  the  peace,  have  had  the  same  under 
consideration,  and  instructed  me  to  report  the  following  bill,  to  wit: 

No.  126,  a  bill  to  provide  for  the  election  of  a  justice  of  the  peace, 
in  the  town  of  Martinsville,  in  Vigo  county; 

Which  was  read  the  first  time,  and  passed  to  a  second  reading. 

Mr.  Burke  made  the  following  report: 
Mr.  Speaker —  '  ^ 


The  select  committee,  to  which  was  referred  the  resolutiom  in- 
quiring into  the  expediency  of  altering  the  seventh  section  of  an  act, 
entitled  "An  act  incorporating  the  Richmond  and  Boston  Turnpike 
Company,  have  had  the  same  under  consideration,  and  beg  leave  to 
report  the  following  bill,  to  wit: 

No.  1'27,  a  bill  to  amend  an  act,  entithid  "an  act  incorporating  the 
Richmond  and  Boston  Turnpike  Company,  approved  February,  15th, 
1839; 

winch  was  read  the  first  time,  and  passed  to  a  second  reading. 

Mr.  Everts  made  the  following  report: 
Mr.  Speaker —  ,  .  ^  ; 

The  committee,  to  whom  was  referred  so  much  of  the  Governor's 
Message  as  relates  to  the  public  works,  at  Michigan  City,  have  had 
the  same  under  consideration,  and  instructed  me  to  report  the  follow- 
ing memorial  and  joint  resolution,  to  wit: 

No.  128,  a  memorial  and  joint  resolution,  asking  a  further  appropri- 
ation, for  the  prosecution  of  the  public  works  at  Michigan  City. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Osborn  of  C.  made  the  following  report: 
Mr.  Speaker —  ■  . 

The  select  committee,  to  whom  was  referred  the  petition  of  sundry 
citizens  of  Clay  county,  praying  that  John  Tipton  Wheeler,  a  minor, 
be  authorized  to  convey  certain  real  estate,  have  had  the  same  under 
consideration,  and  have  directed  me  to  report  the  following  bill,  viz: 

No.  129,  a  bill  to  autborize  John  T.  Wheeler,  a  minor.^'to  sell  cer- 
t*ie  real  estate; 
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Which  was  read  a  first  time,  and  ordered  to  a  second  reading, 
Mr.  Wilson  of  W.  made  the  following  report: 
Mr.  Speaker — 

The  select  comrjiItLce,  to  whom  was  referred  the  petition  of  John  S. 
Love  aaJ  o'Jvers,  upon  t;ie  subject  o'"a  Slute  road,  to  ha  located  in  the 
coaatici  of  White  and  Cass,  have,  accoi-diag  to  order,  had  the  same 
uiif) jr  coasiJeration,  .-inJ  have  directed  me  to  report  the  accompany- 
ing bill,  ia  accoivi.iiicc  vvita  the  prayer  of  the  Siiid  peLitioncrs,  and  to 
recommend  its  passage,  to  wit: 

No.  130,  a  bdl  to  locate  a  State  road  in  the  counties  of  White  and 
Ca?s; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 
On  motion  of  Mr.  Carlton  of  L., 

Resolved,  That  the  committee  on  the  judiciary  he  instructed  to  inquire 
into  the  expediency  of  so  amending  the  act,  entitled  ''An  act  regu- 
lating the  jurisdiction  and  duties  of  justices  of  the  peace:"  approved  i 
February  17th,  1S3S,  and  also  an  act  relating  to  county  seminaries; 
approved  February  17th,  1838;  as  to  make  ii  the  duty  of  justices  of 
the  peace  in  the  several  counties  of  this  State,  to  make  reports  in 
writing,  to  the  circuit  courts  of  their  respective  counties,  on  the  first 
day  of  each  term  of  said  court,  setting  forth  clearly  and  succinctly, 
the  names  of  all  persons  againct  whom  fines  have  been  assessed,  pre- 
ceding said  term  of  the  cou  "t,  together  with  the  amount  and  cause 
thereof;  and  pay  over  to  the  clerk  of  said  county,  all  fines  by  them  (  ol- 
lected:  which  report  shall  be  sworn  to  in  open  court,  by  said  justices 
of  the  peace,  and  entered  on  record  by  the  clerk  of  said  court;  which 
said  clerks  shall  immediately  pay  over  to  the  trustee  of  the  county 
seminary  of  the  proper  county,  all  such  sums  of  money  by  them  so  re- 
ceived for  the  use  of  such  sominary. 
On  motion  of  Mr.  White, 

Resolved,  That  the  House  will  proceed  on  Monday  next,  the  19th 
inst.  at  two  o'clock,  P.  M.,  (the  Senate  concurring  therein,)  to  elect 
two  directors  of  the  State  Bank,  to  fill  the  vacancies  occasioned  by 
the  resignation  of  L.  H.Scott,  and  the  expiration  of  Calvin  Fletcher's 
term  of  office. 

On  motion  of  Mr.  Conaway, 

Resolved,  That^thejudiciary  committee  he  he  instructed  to  examine 
what  amendments  arc  necessary  to  tiie  act  regulating  the  practice  in 
suits  at  law,  so  as  to  authorize  the  special  bail  in  any  civil  action  to 
surrender  the  principal,  at  any  time  in  vacation,  either  before  judg- 
ment against  the  principal  or  after,  or  before  judgment,  against  the  ' 
bail,  and  to  hn,vc  a  bail  piece  for  that  purpose  to  any  other  State;  I 
and  to  report  by  bill  or  otherwise.  [ 

On  motion  of  Mr.-Sweetser, 

Resolved,  That  the  judiciary  committee  report  to  this  House,  their 
opinion,  whether^power  can  be  delegated  to   coroorationg  to  «ief*«*« 
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ttieir  hj-laws,  or  penalties  for  breaches  of  their  charters,  by  action  of 
del^t. 

On  molion  of  Mr.  ("onawny, 

Rcso'vrr/^  Tliat  t!ic  judici  iry  commilicc  be  instiuclcd  to  inquire  into 
the  expediency  ofso  anicndin^j  the  act  relative  to  foreign  att;iclimcnt, 
as  to  rcfuiirc  t!ic  clei-k  of  tlic  ciituit  court  to  cause  publication  l.o  he 
made  of  the  suciiig  ofsucii  wii':,  inimeiiiatcl}'  on  tlie  liliriii;or  the  afli- 
davifcoftho  plairitiir;  and  that  said  writ  !)c  made  return"  lilc  to  the  first 
day  of  the  next  torn  of  said  court;  and  to  report  by  hill  or  other- 
wise. 

Mr.  Jones  offered  foradop-.ion  llic  followinrc  rcsolri lion: 

/?'sj/ze/,  That  the  committee  on  can  i  s  and  in'crnal  imj-rcvcmcnls 
be  instru'-ted  to  inquire  into  the  <'X[)cdicMny  of  ])roviding  (as  eaily  as 
the  State  may  I)c  ahk-)  for  an  oldigatory  c!a?sifualion  of  allth.c  j.nihlic 
works  ofthis  State,  Ihiough  ;ind  hy  the  Eoard  ol'  intci-n;il  Iinpiove- 
ment,  taking  into  Consideration,  fubt,  that  work  which  will^icld  tlic 
greatest  amotmt  of  revenue,  at  the  carlie>t  time,  and  lequirc  the 
smallest  amount  of  fimds  to  con  picf.c  it;  and  wliich  may  be  ccmpleted 
in  the  short/st  time.  Notldngin  this  rescdution  j-hall  he  so  construed, 
so  as  to  include  the  Wabash  and  Eric  canal  or  her  funds. 

Mr.  Bennett  mnved  to  add  the  following;  which  was  accepted  by 
Mr.  Jones  as  a  part  of  his  resolution,  to-wit: 

"And  also  into  the  propriety  of  offering  to  incorporated  companies, 
the  privilege  of  taking  and  constructing  such  portions  of  the  public 
works,  as  the  State  may  he  unal)lc  to  complete,  with  provisions  ac- 
cording to  the  plan  adopted  by  Ohio. 

Mr.  Eccles  moved  to  strike  out  of  the  resolution  the  words,  "Poard 
of  Interna  Improvement,"  and  insert  the  word  "Legislature" — giving 
to  the  Lcgislat'ire  the  power  of  classifying  the  public  works. 

And  the  ayes  and  noes  being  requested  thereon  hy  IMcssrs.  Eccles 
and  Jones,  . 

TJiose  wlio  voted  in  the  ajjirmative  were : 

Messrs.  Albertson,  Allison,  Bennett,  Buckles,  Carlton  of  L.,  Eccles, 
Fisher,  Fitch,  Frisbic,  Iladdon,  Henley,  Ilerriman,  Hunt  of  R., 
Jamison,  Lane,  Jcnckes,  McCoy,  Miller,  Moore  of  O.,  Osborn  ofC., 
Osborn  of  U.,  Perry,  Robinson  of  R,ipley,  Robinson  of  Rush,  Rush, 
Sands,  Shields,  Southard,  Stewart,  Wheeler,  White,  Wilson  ofW., 
Worster,  Zcnor  and  Mr.  Speaker— 25. 

Those  who  voted  in  the  negative  were: 

Messrs.  Arnold,  Athcrton,  Baker,  Beckett,  Bell,  Berkshire,  Bowles, 
Burke,  Butler,  Campbell,  Carleton  of  F.,  Clark,  Coats,  Cooner,  Cox, 
Davis,  Dunn,  Edmonson,  English,  Everts,  Farley,  Finch,  Flint,  Fos- 
ter, Garrigus,  Hamer,  Hull,  Hunt  of  J.,  Jackson,  Jenckes,  Johnson, 
Jones,  Judah,    Lancaster,  Lee,  Long,  Milroy,  Monroe,  Montgomery, 
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Afoore  of  v.,  Morgan,  Nelson  of  B.,  Nelson  ofM.,  O'Neall,  Osborn 
of  F.,  Parker,  Perviance,  Porter,  Rippej,  Robinson  of  J.,  Shiveley, 
j^Spann,  Sweetser, Thompson,  Warriner,  Wilson  of  M.  and  Woodard 
—57. 

So  said  amendment  was  not  adopted. 

Mr.  Rippcy  moved  to  amend  by  adding  the  following: 

"And  further  to  inquire  into  the  expediency  of  authorizing  the 
counties  immediately  interested  in  the  construction  of  the  several 
works  to  construct  such  works  respectively,  bj'  the  payment  of  an  ad- 
ditional amount  of  tax  sufficient  to  pay  the  interest  on  State  bonds 
which  may  be  disposed  of  for  additional  appropriations  on  such  works 
respectively:  and  of  pledging  the  several  works  for  the  ultimate  pay- 
ment of  the  amount  they  may  ultimately  cost." 

On  the  question.  Shall  said  amendment  be  adopted?  it  was  decided 
in  the  negative. 

Mr.  Hamer  moved  to  amend  the  resolution  by  adding  the  following, 
to-wit: 

"That  the  original  appropriation,  by  the  act  of  1836,  included  in  the 
ten  million  loan,  be  laid  out  on  each  work,  as  appropriated,  before 
classification  takes  place." 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Hamer 
and  Jones, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Bell,  Buckles,  Butler,  Carleton  of  F.,  Carlton  of  L.,  Cox, 
Eccles,  Farley,  Flint,  Hamer,  Herriman,  Jenckes,  Lee,  Monroe, 
Moore  of  0.,  Morrison,  Nelson  of  M.,  Osborn  of  C,  Rippey,  Shiveley 
and  Stewart — 23. 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Beckett, Ben- 
nett, Berkshire,  Bowles,  Burke,  Campbell,  Clark,  Coats,  Conaway, 
Cooper,  Davis,  Dunn,  Edmonson,  English,  Everts,  Fincb,  Fisher, 
Fitch,  Foster,  Frisbie,  Garrigus,  Haddon,  Henley,  Hull,  Hunt  of  J., 
Hunt  of  R.,  Jackson,  Jamison,  Johnson,  Jones,  Judah,  Lane,  Lan- 
caster, Lanius,  Long,  McCoy,  Miller,  Milroy,  Montgomery,  Moore  of 
v.,  Morgan,  Nelson  of  B.,  O'Neall,  Osborn  of  F.,  Osborn  of  U., 
Parker,  Perry,  Perviance,  Porter,  Robinson  of  J.,  Robinson  of  Rip- 
ley, Rush,  Sands,  Shields,  Southard,  Spann,  Sweetser,  Thompson, 
Warriner,  Wheeler,  White,  Wilson  of  M., Wilson  of  W.,  Woodard, 
Worster,  Zenor  and  Mr.  Speaker. — 72. 

So  said  amendment  was  not  adopted. 

Mr.  Bowles  moved  to  amend,  by  adding  the  following: 

"That  classification  shall  in  no  case  affect  the  original  appropria- 
tion to  the  several  works  in  this  State." 

On  the  question,  Shall  said  amendment  be  adopted?  it  was  decided 
in  the  negative.  ;l        ,, 
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Mr.  Long  moved  to  strike  out  of  the  resolution  the  words,  "inquire 
into  the  expediency,"  and  insert  the  words  "report  a  bill,"  &c.; 

Mr.  Bowles  called  for  a  division  of  the  question,  and  the  question 
being  put  on  striking  out, 

And  the  ayes  and  noes  being  requested  thereon, 

.  Those  zvhovoted  in theqffirmativervere:  ... 

Messrs.  Allison,  Arnold,  Baker,  Beckett,  Berkshire,  Burke,  Cooper, 
Cox,  Davis,  Dunn,  Eccles,  Edmonson,  English,  Farley,  Finch,  Fisher, 
Foster,  Hull,  Hunt  of  J.,  Jackson,  Johnson,  Jones,  Judah,  Lancaster, 
Long,  Miller,  Montgomery,  Morgan,  O'Neall,  Osborn  of  C,  Osborn  of 
F.,  Parker,  Pcrviance,  Robinson  of  J.,  Shiveley,  Sweetser,  Thompson, 
Wilson   of  M.,  and  Woodard— 40. 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Atherton,  Bell,  Bennett,  Bowles,  Buckles* 
Butler,  Campbell,  Carleton  of  F.,  Carlton  of  L.,  Coats,  Conaway, 
Everts,  Fitch,  Flint,  Frisbie,  Garrigus,  Haddon,  Hamer,  Henley, 
Herriman,  Jamison,  Jenckcs,  Lane,  Lanius,  Lee,  McCoy,  Milroy, 
Monroe,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Nelson 
of  M.,  Osborn  of  LT.,  Perry,  Porter,  Rippey,  Robinson  of  Ripley, 
Robinson  of  Rush,  Sands,  Shields,  Southard,  Spann,  Stewart,  War- 
rioer,  Wheeler,  White,  Wilson  of  W.,  Worster,  Zenor  and  Mr.  Speak- 
er— 53. 

Mr.  Moore  of  O.  moved  to  lay  the  resolution  on  the  table, 
And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Jone» 
and  Judah, 

Those  zoho  voted  in  the  affirmative  were: 

Messrs.  Atherton,  Bell,  Buckles,  Butler,  Campbell,  Carleton  of 
P.,  Carlton  of  L.,  Clark,  Davis,  Eccles,  Farley,  Fisher,  Frisbie,  Gar- 
rigus, Haddon,  Hamer,  Herriman,  Jenckes,  Johnson,  Lanius,  Lee, 
Moore  of  O.,  Osborn  of  C,  Perry,  Rippey,  Robinson  of  Rush,  Rush, 
Shields,  Shiveley,  Stewart,  Wheeler  and  White — 33. 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Allison,  Arnold,  Baker,  Beckett,  Bennett,  Berk- 
shire, Bowles,  Burke^  Coats,  Conaway,  Cooper,  Cox,  Dunn, Edmonson, 
English,  Everts,  Finch,  Fitch,  Foster,  Henley,  Hull,  Hunt  of  J.,  Hunt  of 
R.,  Jackson,  Jamison,  Jones,  Judah,  Lane,  Lancaster,  Long,  McCoy, 
Miller,  xMilroy,  Moore  of  V.,  Morgan,  Morrison,  Nelson  ofB.,  Nelson 
of  M.,  O'Neail,  Osborn  of  F.,  Osborn  of  U.,  Parker,  Perviance,  Porter, 
Robinson  of  J.,  Robinson  of  Ripley,  Sands,  Southard,  Spann,  Sweet- 
ser,  Thompson,  Wilson  of  M.,  Wilson  of  W.,  Woodard,  Worster, 
Zenor  and  Mr.  Speaker — 57. 
3Th 
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So  the  resolution  wus  not  laid  upon  the  tahle. 
On  the  question,  Shall  said  resolution,  as  amended,  be  adopted? 
And  the  ayes  noes  being  requested  thereon,  by  Messrs.  Jones  and 
Judah, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Arnold, Baker,Beckett,Bennett,  Berkshire, Burke, 
Coats,  Conaway,  Cooper,  Cox,  Dunn,  Edmonson,  English,  Farley, 
Finch,  Fitch,  Fhnt,  Foster,  Haddon,  Henley,  Hull,  Hunt  of  J.,  Hunt 
of  R.,  Jackson,  Jamison,  Johnson,  Jones,  Judah,  Lane,  Lancaster, 
Long,  McCoy,  Miller,  Milroy,  Montgomery,  Morgan,  Nelson  ofB., 
Nelson  of  M.,  O'Neall,  Osbornof  F.,  Osborn  of  U.,  Parker,  Pervi- 
ance,  Porter,  Robinson  of  J.,  Robinson  of  Ripley,  Sands,  Shivelcy, 
Spann,  Sweetser,  Wilson  of  M.,  Woodard,  Zenor  and  Mr.  Speaker 

.:  ,,  Those  who  voted  in  the  negative  were: 

Messrs.  Allison,  Atherton,  Bell,  Bowles,  Buckles,  Butler,  Campbell, 
Carlcton  of  F.,  Carlton  of  L.,  Clark,  Davis,  Eccles,  Everts,  Fisher, 
Frisbie,  Garrigus,  Hamer^  Herriman,  Jenckes  Lanius,  Lee,  Monroe, 
Moore  of  O.,  Moore  ofV.,  Morrison,  Osborn  ofC,  Perry,  Rippey, 
Robinson  of  Rush,  Rush,  Shields,  Southard,  Stewart,  Thompson, 
Wheeler,  White,  Wilson  of  W.  and  Worster— 38. 

So  said  resolution  was  adopted. 
On  motion  of  Mr.  Shields, 

Resolved,  That  the  judiciary  committee  be  requested  to  inquire  into 
the  expediency  of  so  amending  the  existing  law,  relative  to  the  pow- 
ers and  duties  of  constables,  as  authorize  a  constable,  having  an  exe- 
cution against  any  person  or  persons,  which  is  repleviable,  to  take  a 
bond  conditioned  for  the  stay  of  execution,  from  such  person  or  per- 
sons, with  approved  security,  which  bond  shall  be  appended  to  and 
make  a  part  of  his  return,  and  shall  have  the  same  force  and  effect 
as  a  recognizance  of  replevy  duly  entered  on  the  docket  of  the  jus- 
tice of  the  peace,  issuing  such  execution. 

A  message  from  the  Senate  by  Mr.  Gorman  their  enrolling  Sec- 
retary : 

Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives 
that  the  Senate  have  passed  an  engrossed  bill  thereof,  No.  123,  enti- 
tled "an  act  for  the  relief  of  James  Conaway   of  Hancock  county 
without  amendment. 
On  motion. 
The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 


§91 
WEDNESDAY  MORNING,  January  15,  1840. 

The  House  met  pursuant  to  adjournment. 

The  Speaker  laid  before  the  House,  a  report  from  Noah  Noble, 
President  of  the  Board  of  Internal  Improvement,  in  answer  to  a  res- 
olution of  the  House,  on  the  subject  of  the  amount  of  money  expen- 
ded on  the  White  Water  canal,  between  Brookville  and  the  Ohio 
river  since  the  3d  of  December  1838,  for  repairs,  tow-bridges,  &c. 
On  motion. 

Said  report  was  referred  to  the  committee  on  canals  and  internal 
improvements,  and  one  hundred  copies  ordered  to  be  printed. 

The  Speaker  laid  before  the  House,  the  petition  of  George  Bently, 
School  township  trustee  of  Harrison  county,  on  the  subject  of  amend- 
ing the  school  law; 

Which  was  referred  to  the  committee  on  education. 

Mr.  Fitch,  (the  rule  being  suspended)  introduced  the  following  pre- 
amble and  resolutions,  to  wit: 

Whereas  this  Legislature  did,  on  Monday  last,  in  the  conscientious 
discharge  of  a  duty  devolving  upon  it  and  with  a  sincere  desire  of 
honestly  paying  an  honest  debt,  pass  an  act  entitled  "an  act  for  the 
immediate  relief  of  contractors  and  others  engaged  on  the  public 
works;"  and  zvhcreas,  two  of  its  members,  Mr.  Fisher  and  Mr,  Judah, 
each  respectively,  presented,  on  yesterday,  protests  against  the  pas- 
sage of  said  act,  setting  forth  in  such  protests,  matters,  not  warranted 
either  by  the  letter  or  spirit  of  said  act,  as  connected  with  or  arising 
from  it — imputing  to  the  majority  which  passed  said  act,  an  unwar- 
rantable and  unauthorized  assumption  of  power — making  assertions 
relative  to  its  passage  not  strictly  in  accordance  with  the  facts  of  the 
case — playing  a  forced  construction  upon  it,  presuming  by  such  con- 
struction, the  Treasury  Notes  created  by  the  act  to  be  receivable  in 
payment  of  all  debts  due  the  state,  not  only  directly,  but  indirectly, 
and  in  payment  of  some  not  strictly  due  it  at  all,  thereby  including 
the  School  fund — the  college  fund— the  Wabash  and  Erie  canal  fund 
— the  sinking  fund  and  other  specific  funds,  which,  not  being  debts 
due  the  State,  but  due  specific  funds  for  specific  purposes,  to  which 
purposes  they  have  been  heretofore  appropriated  by  the  Congress  of 
the  United  States,  or  by  the  Legislature  of  this  State  and  for  carrying 
out  which  purposes  the  State  is  but  the  agent,  are  not  intended  by 
this  House,  nor  contemplated  by  that  act  as  the  debts  for  which  those 
notes  are  receivable: — Therefore, 

Resolved,  That  the  first  of  such  protests  is  inconsistent  with  the 
previous  course  of  the  member  presenting  it,  inasmuch  as  it  protests 
against  certain  features  in  said  act  which  himself  assisted  in  embody- 
ing in  it  by  voting  for  them. 

Resolved,  That  the  second  of  said  protests  objects  againts  the  act, 
propositions  which  ic  does  not  contain,  and  construes  it  in  a  manner 
which  neither  its  language,  its  spirit,  the  known  intention  of  its  fram- 
ers,  nor  the  action  of  this  House  upon  it,  intend  or  justify. 
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Resolved,  That  while  we  cherish  the  right  of  protesting  on  the  part 
of  a  minority,  against  ari}^  measure,  we  believe  such  protests  should 
ever  be  couched  in  language  indicating  a  decent  regard  for  the  wishes, 
opinions  and  motives  of  the  majority. 

Mr.  Hunt  of  R.  moved  that  the  preamble  and  resolutions  be  laid 
upon  the  table, 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Hunt 
of  R.,  and  Judah. 

Those  zcho  voted  in  the  affirmative  zvere : 

Messrs.  Allison,  Atherton,  Baker,  Beckett,  Bell,  Bennett,  Berk- 
shire, Buckles,  Burke,  Butler,  Campbell,  Cooper,  Cox,  Cutter,  Dunn, 
Everts,  Finch,  Fisher,  Flint,  Hamer,  Hunt  of  R.,  Jackson,  Jamison, 
Jenckes,  Judah,  Lancaster,  Montgomery,  Morgan,  O'Neall,  Parker, 
Perviance,  Robinson  of  J.,  Robinson  of  Ripley,  Spann,  Sweetser, 
Thompson,  Wilson  ofM.,  Woodard   and  Zenor. — 40. 

Those  zoho  voted  in  the  negative  were : 

Messrs.  x\lbertson,  Bowles,  Carlton  of  L.,  Clark,  Coats,  Cogswell, 
Conaway,  Davis,  Eccles,  Edmonson,  English,  Fitch,  Foster,  Frisbie, 
Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Hcrriman,  Hull, 
Hunt  of  J.,  Jones,  Lane,  Lanius,  JiCe,  Long,  McCoy,  Miller,  Milroy, 
Monroe,  Moore  of  O.,  Moore  ofV.,  Morrison,  Nelson  of  B.,  Nel- 
sonof  M.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Porter,  Rippey,  Robin- 
son of  Rush,  Sands,  Shields,  Shiveley,  Stewart,  Warriner,  VYheeler, 
White,  Wilson  of  W.,    Worster,  and  Mr.    Speaker — 52. 

So  said  preamble    and   resolution    were  not    laid    upon  the  table. 

Messrs.  Farley,  McCormack,  McGaughey,  and  Southard  were  ex- 
cused from  voting. 

Mr.  Montgomery  moved  that  the  preamble  and  resolutions  be  in- 
definitely postponed; 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Judah, 
and  Montgomery,  v'.-;.  "-^r- 

Those  zoho  voted  in  the  affimative  were : 

Messrs.  Allison,  Atherton,  Baker,  Beckett,  Bell,  Bennett,  Berk- 
shire, Buckles,  Burke,  Butler,  Campbell,  Coats,  Cooper,  Cox,  Cut- 
ter,Dunn,  Everts, Finch,  Fisher,  Flint,  Hamer,  Hint  of  R.,  Jackson, 
Jamison,  Jenckes,  Jones,  Judah,  Lancaster,  Montgomery,  Morgan, 
O'Neall,  Parker,  Perviance,  Robinson  of  J.,  Piobinson  of  Ripley, 
Rush,  Spann,  Sweetser,  Thompson,  V/ilson  of  M.,  Woodard  and 
Zenor — 49. 


Those  who  voted  in  the  negative  were : 

Messrs.  Albcrtson,  Bowles,  Carlton  ofL.,  Clark,  Con  aw  ay,  Davis, 
Ecclcs,  Edmonson,  English,  Fitcli,  FosLer,  Frisbie,  Garrigus,  Gard- 
ner, Haddon,  Ilamhlen,  Henley,  Ilerriman,  Hull,  Lane,  l>a!iias,  Lee, 
Long,  McCoy,  Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore  of  V., 
Morrison,  Nelson  of  B.,  Nelson  of  M.,  Oshorn  of  F.,  Osborn  of  LI., 
Perry,  Porter,  Rippcy.  Robinson  of  Rush,  Sands,  Shields,  SoiiLhard, 
Stewart,  Warrincr,  \Vhccler,  White,  Wilson  of  W.,  Worster  and 
Mr.  Speaker — 48. 

So  said  preamble  and  resolutions  were  not  indefinitely  postponed. 

Messrs.  Carlcton  of  F.,  Hunt  of  J.,  Johnson  and  M'Gaughcy  were 
excused  from  voting. 

On  the  question.  Shall  said  preamble  and  resolutions  be  adopted? 

The  ayes  and  noes  being  requested  thereon  by  Messi's.  Judah  and 
Montgomery,  _  . 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Albertson,  Arnold,  Bowles,  Carlton  of  L.,  Clark,  Conaway, 
Davis,  Ecclcs,  Edmonson,  English,  Fitch,  Foster,  Frisbie,  Garrigus, 
Gardner,  Haddon,  Hamblen,  Henley,  Herriman,  Hull,  Lane,  Lanius, 
Lee,  Long,  INIcCoy,  Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore  of 
v.,  Morrison,  Nelson  of  B.,  Nelson  ofM.,  Osborn  of  F.,  Osborn  of  U., 
Perry,  Porter,  Robinson  of  Rush,  Sands,  Shields,  Southard,  Stewart, 
Warriner,  Wheeler,  White,  Wilsonof  W.,  Worster  and  Mr.  Speaker 
—48.  _  .:       ,_^^   ^^  .,  ^,  ..,.,^ 

Those  who  voted  in,  the  negative  were: 

Messrs.  Allison,  Atberton,  Baker,  Beckett,  Bell,  Bennett,  Berkshire, 
Buckles,  Burke,  Butler,  Campbell,  Coats,  Cooper,  Cox,  Cutter,  Dunn, 
Everts,  Finch,  Fisher,  Flint,  Hamer,  Hunt  of  R.,  Jackson,  Jamison, 
Jenckes,  Jones,  Judah,  Lancaster,  Montgomery,  Morgan,  O'Neal), 
Parker,  Perviance,  Robinson  of  J.,  Robinson  of  Ripley,  Rush, 
Shiveley,  Spann,  Sweetser,  Thompson,  Wilson  of  M.,  Woodard  and 
Zenor— -43. 

So  said  resolutions  were  adopted. 

Messrs.  Carlcton  of  F.,  Cogswell,  Farley  and  Johnson,  were  ex- 
cused from  voting. 

Mr.  Morrison  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  enrolled  bills  have  compared  the  following  en- 
rolled with  the  engrossed  bills  of  the  House  of  Representatives,  and 
find  the  same  correctly  enrolled: 

No.  3,  an  act  to  change  the  name  of  Harvey  Slocum,  of  Jefferson 
county. 
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No.  31,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace, 
in  the  town  of  New  London,  in  Daviess  county. 

No.  59,  an  act  for  the  rehef  of  the  collector  of  St.  Joseph  county. 

No.  35,  an  act  for  the  benefit  of  persons  who  arc  likely  to  suffer  by 
the  destruction  of  the  records  of  Dubois  county. 

No.  13,  an  act  to  change  the  name  of  Lavina  Fallis. 

No.  53,  an  act  for  the  relief  of  Julia  Sims.  ■  ij 

No.  38,  an  act  to  authorize  the  election  of  a  justice  of  the  peace  ! 
and  constable  in  the  town  of  Fredericksburgh,  in  the  county  of  Wash- 
ington. 

No.  123,  an  act  for  the  relief  of  James  D.  Conway,  of  Hancock 
county. 

Whereupon, 

The  Speaker  signed  said  bills. 

Ordered^  That  the  clerk  carry  them  to  the  Senate  for  the  signature 
of  their  President.  j 

On  motion  of  Mr.  McGaughey,  ' 

The  House  adjourned  until  Friday  morning,  at  half  past  eight 
o'clock.  I 


FRIDAY  MORNING,  January  17,  1840. 

The  House  met  pursuant  to  adjournment;  and 

On  motion. 
The  House  adjourned  until  two  o'clock,  P.  M. 

\    -•  Two  o'clock^  P.  M* 

The  House  met  pursuant  to  adjournment. 

The  Speaker  laid  before  the  House  the  petition  of  L.  M.  Stinson 
and  others,  of  the  town  of  Evansville  and  vicinity,  against  the  passage 
of  a  law  giving  the  power  to  the  State  Bank  of  Indiana,  of  issuing 
bank  notes  under  the  denomination  of  five  dollars,  and  in  favor  of  a 
law  abolishing  imprisonment  for  debt; 

Which  was  referred  to  the  committee  on  the  State  Bank. 

Mr.  Wilson  of  M.  presented  the  petition  of  Isaiah  Hoover  and 
others,  praying  for  the  location  of  a  certain  State  road  therein 
named; 

Which  was  referred  to  a  select  committee  of  Messrs.  Wilson  of  M., 
Fitch  and  Shiveley. 
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Mr.  Wilson  of  M.  presented  the  petition  of  sundry  citizens  'of  Mia- 
mi county,  praying  the  passage  of  a  law  to  enable  the  citizens  of  the 
several  townships  in  that  county  to  elect  their  assessors; 

Which  was  referred  to  the  select  committee  heretofore  appointed 
on  that  subject. 

Mr.  Carleton  of  F.  presented  the  petition  of  Stephen  Voorhees  and 
others,  in  relation  to  a  certain  road  therein  named; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Thompson  presented  the  petition  of  Henry  Johns  and  others, 
praying  the  legislature  to  repeal  an  act  entitled  "an  act  to  regulate 
the  jurisdiction  of  justices  of  the  peace  in  Allen  county,  approved 
February  11th,  1839;  also,  a  remonstrance  on  the  same  subject; 

Which  were  referred  to  the  committee  on  roads. 

Mr.  Johnson  presented  the  petition  of  Noah  Wright  and  others,  of 
Marion  caunty,  praying  an  amendment  to  the  school  law; 

Which  was  referred  to  the  committee  on  education. 

Mr.  Robinson  of  J.  presented  the  petition  of  WilHam  Kampton, 
praying  the  passage  of  a  law  legalizing  the  title  to  certain  real  es- 
tate; 

Which  was  referred  to  a  select  committee  consisting  of  the  delega- 
tion from  Jefferson  county. 

Mr.  Fitch  presented  the  petition  of  Joseph  Henderson  and  others 
of  Cass  county,  praying  an  alteration  in  the  manner  of  doing  town- 
ship business; 

Which  was  referred  to  a  select  committee  of  Messrs.  Fitch,  Wilson 
of  M.  and  Milroy. 

Mr.  Henley  presented  several  memorials  from  the  citizens  of  Clark 
county,  to  the  General  Assembly  of  Indiana,  on  the  subject  of  repeal- 
ing the  license  law  authorising  the  retail  of  ardent  spirits. 

Mr.  Jones  moved  that  the  memorials  be  laid  upon  the  table, 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Jones 
and  Henley, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Beckett,  Bell,  Bowles,  Carleton  of  F.,  Clark,  Coats,  Flint, 
Hamer,  Jones,  McCoy,  Moore  of  O.,  Nelson  of  M.,  Robinson  ofRush, 
and  Spann — 11. 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Arnold,  Atherton,  Baker,  Bennett,  Berkshire, 
Buckles,  Butler,  Campbell,  Carlton  of  L.,  Conaway,  Cooper,  Cox, 
Davis,  Ecclcs,  Edmonson,  English,  Everts,  Farley,  Fitch,  Foster, 
Frisbic,  Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Herriman, 
HuU,  Hunt  of  R.,  Jackson,  Johnson,  Lane,  Lancaster,  Lanius,  Lee, 
Long,  McCormack,  Miller,  Montgomery,  Moore  of  V.,  Morgan,  Mor- 
rison, Nelson  of  B.,  O'Neall,  Osborn  of  F.,  Osborn  of  U.,  Parker, 
Perry,  Perviance,  Porter,  Rippey,  Robinson  of  J.,  Robinson  of  Rush, 
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Rush,  Sands,  Shiveley,  Southard,  Stewart,  Sweetser,  Thompson, 
Warriner,  Wheeler,  White,  Wilson  of  M.,  Wilson  ofW.,  Woodard, 
Worster,  Zenor  and  Mr.  Speaker — 69. 

So  said  memorials  were  not  laid  upon  the  table. 
On  motion  of  Mr.  Henley, 

The  memorials  were  referred  to  the  committee  of  ways  and  means. 

Mr.  Lane  presented  the  petition  of  John  P.  Dunn  and  others, 
praying  that  Ruth  Ann  Douglass  may  be  divorced  from  her  husband, 
Luke  Douglass; 

Which  was  referred  to  a  select  committee  of  Messrs.  Lane,  Perry 
and  Conaway. 

Mr.  llerrima.n  presented  the  petition  of  S.  M.  Clark  and  others, 
praying  that  the  provisions  of  an  act  entitled  "an  act  providing  for  a 
more  uniform  mode  of  doing  township  business  in  the  several  counties 
therein  named,  approved  February  17th,  1838,"  may  be  extended  to 
the  county  of  Steuben; 

Which  was  referred  to  a  select  committtee  of  Messrs.  Herriman, 
Rippey,  and  Thompson. 

Mr.  Robinson  of  Ripley  presented  the  petition  of  George  A.  Pool 
and  others,  citizens  of  Dearborn  and  Ripley  counties,  praying  for  the 
location  of  a  certain  State  road  therein  named ; 

Which  was  referred  to  a  select  committee  of  Messrs.  Robinson  of 
R.,  Lanius  and  Jamison. 

Mr.  Long  presented  the  petition  of  W.  W.  Butler  and  Mary  But- 
ler, in  relation  to  a  town,  to  be  celled  New  Augsburgh; 

Which  was  referred  to  a  select  committee  of  Messrs.  Long,  Osborn 
of  F.  and  Bennett. 

Mr.  Long  presented  the  petition  of  John  Wynn  and  Joseph  Wynn, 
in  relation  to  the  title  to  certain  real  estate; 

Which  was  referred  to  the  committee  on  the  judiciary. 

Mr.  Shiveley  presented  the  petition  of  J.  Brownlee  and  others,  pray- 
ing that  Simon  D.  Ellsworth  and  his  father  may  be  authorized  to 
vend  lottery  tickets,  for  a  certain  specified  object  therein  contained; 

Which  was  referred  to  the  committee  on  the  judiciary. 

Mr.  Flint  presented  the  petition  of  A.  J.  Gilley  and  others,  in  rela- 
tion to  a  certain  State  road  therein  named; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Spann  presented  two  petitions  of  sundry  citizens  of  Jennings 
and  other  counties,  praying  the  location  of  a  certain  State  road  there- 
in named; 

Which  were  referred  to  a  select  committee  of  Messrs.  Spann,  Rob- 
inson of  R.,  Arnold  and  Jamison. 

Mr.  Allison  presented  the  petition  of  J.  M.  H.  Allison  and  others  of 
Green  county,  praying  the  passage  of  a  law  authorizing  David  Inger- 
Eoll  and  Jones  Jessup  the  privilege  of  erecting  a  mill  dam  across  Eel 
river; 

Which  was  referred  to  a  select  committee  of  Messrs.  Allison,  Os- 
born of  C.  and  Davis. 

Mr.  Allison  presented  the  petition  of  the  trustees  of  the  Blooming- 
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ton  State  University,  in  relation  to  the  proposed  investigation  into  the 
affairs  of  said  institution; 

Which  was  referred  to  the  same  select  committee  heretofore  ap- 
pointed on  that  suhject. 

Mr.  Fisher  presented  the  petition  of  sundry  citizens  of  Posey  town- 
ship, in  Switzerland  county,  on  the  subject  of  the  culture  and  manu- 
facture of  silk; 

Which  was  referred  to  the  committee  on  agriculture. 
Mr.  Fitch  presented  the  petition  of  sundry  citizens  of  Washington 
townslip,  Carroll  county,  praying  to  be  attached  to  Cass  county; 

Which  was  referred  to  a  select  committee  of  Messrs.  Fitch,  Milroy 
and  Sweetser. 

Mr.  Sands  presented  the  petition  of  the  justices  of  the  peace  of 
Crawford  county,  in  relation  to  the  law  on  the  subject  of  county  busi- 
ness in  said  county; 

Which  was  referred  to  a  select  committee  of  Messrs.  Sands,  Jones 
and  Edmonson. 

Mr.  Finch  presented  the  petition  of  John  Wishard  and  others,  pray- 
ing an  appropriation  to  assist  him  in  the  erection  of  a  bridge  across  the 
Central  canal; 

Which  was  referred  to  the  committee  on  canals  and  internal  im- 
provements. 

Mr.  Warriner  presented  several  petitions  from  sundry  citizens  of 
the  county  of  Lake,  praying  a  review  and  relocation  of  the  county  seat 
of  said  county; 

Which  were  referred  to  the  committee  on  corporations. 
Mr.  Warriner  presented  the  petition  of  Joseph  P.  Smith  and  others, 
in  relation  to  a  certain  school  section  therein  named; 
Which  was  referred  to  the  committee  on  education. 
Mr.  Hunt  of  R.  presented  the  petition  of  Wm.  Vail   and  others,  on 
the  subject  of  a  State  road  therein  named; 

Which  was  referred  to  a  select  committee  of  Messrs.  Hunt  of  R. 
Buckles  and  Perviance. 

Mr.  Morrison  presented  the  memorial  of  the  citizens  of  Washington 
county  to  the  General  Assembly  of  the  State  of  Indiana,  on  the  sub- 
ject of  repealing  the  law  granting  license  for  the  retaiHng  of  ardent 
spirits; 

Which  was  referred  to  the  committee  of  ways  and  means. 
Mr.  Morrison  presented  the  account  of  Levi  Wright  and  John  Ear- 
ly for  conveying  a  piuper,  the  same  being  a  mulatto  female  decriped 
child,  to  Tennessee; 

Which  was  referred  to  the  committee  on  claims. 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary: 
Mr.  Speaker — 

lam  directed  by  the  Senate  to  inform  the  House  of  Representativei 
38h 
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they  have  passed  an  engrossed  bill  of  the  Senate  No.  G4,  enti- 
tled "a  bill  granting  relief  in  a  certain  case  therein  named,  in  which 
the  concurrence  of  the  House  of  Representatives  is  respectfully  re- 
quested; 

Said  bill  was  read  a  first  time  and  ordered  to  a  second  reading. 

A  message  from  the  Senate,  by  Mr.  Test  their  Secretary: 
Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  ReprcBentatives 
that  the  Senate  has  passed  an  engrossed  bill  thereof  No.  56,  entitled 
"an  act  fixing  the  time  of  holding  the  probate  and  commissioners 
courts  in  the  county  of  Parke,  and  for  other  purposes,  in  which  the 
concurrence  of  the  House  is  respectfully  requested. 

Said  bill  was  read  a  first  and  second  times,  the  rule  being  suspen- 
ded; and 

On  motion  ofMr.  Garrigus, 

Referred  to  a  select  committee. 

Ordered,,  That  Messrs,  Garrigus,  Clark  and  Moore  of  V.  be  appoin- 
ted said  committee. 

Mr.  Cooper  moved  to  take  from  the  table  bill  No.  60,  relative  to 
grist  mills  and  millers; 

Which  motion  was  decided  in  the  negative. 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary. 
Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  p'Bssed  an  engrossed  bill  of  the  House  No.  23, 
entitled  "an  act  to  incorporate  the  New  Washington  Seminary,  with 
an  amendment,  in  which  the  concurrence  of  the  House  is  respectfully 
requested. 

Also  the  Senate  has  passed  an  engrossed  bill  and  joint  resolution 
thereof  as  follows,  viz: 

No.  13,  an  act  to  incorporate  the  Orleans  Institute;  and 

No.  5,  a  joint  resolution  in  relation  to  operations  upon  the  Wabash 
and  Erie  canal,  in  which  the  concurrence  of  the  House  is  also  re- 
quested. 

The  amendment  to  the  engrossed  bill  of  the  House  No.  23,  was 
concurred  in. 

Ordered,,  That  the  clerk  inform  the  Senate  thereof. 

Bill  No.  13,  mentioned  in  the  message,  was  read  a  second  time  and 
passed  to  a  second  reading. 

Joint  resolution,  No.  5,  mentioned  in  the  message,  was  read  a  first 
and  second  times,  the  rule  being  suspended;  when 

Mr.  Stewart  moved  to  amend  the  same  by  striking  out  the  vvords 
"ChiefEngineer;"  ^ 
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Which  motion  was  decided  in  the  negative. 

The  joint  resolution  was  then  read  a  third  time  and  passed,  the  rule 
being  suspended  for  that  purpose. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

A  message  from  the  Senate  bj  Mr.  Morrison  their  assistant  secre- 
tary: •        .,.  ■  -      .     , 

Mr.  Speaker —  '       ■       ■^ 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representative" 
that  the  Senate  has  concurred  in  the  resolution  of  the  House  of  Rep- 
resentatives, relative  to  the  election  of  Statfe  Bank  Directors,  with  the 
two  following  amendments: 

1st.  Strike  out  "Monday  next,"  and  insert  "Monday  the  27th 
instant." 

2nd.  Strike  out  the  name  "Calvin  Fletcher,"  and  insert  that  of 
Alexander  Worth." 

In  which  amendments  the  concurrence  of  the  House  of  Representa- 
tives is  respectfully  requested.  . 
On  motion. 

The  amendmeuts  were  concurred  in  by  the  House. 

Ordered^  That  the  clerk  inform  the   Senate  thereof. 

Mr.  Miller  moved  to  dispense  with  the  previous  orders  of  business 
and  take  up  bill  of  the  House  No.  77,  to  dissolve  the  bands  of  matri- 
mony between  Charles  Fullerton  and  Eleanor  Fullerton; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Cooper  moved  that  the  bill  be  indefinitely  postponed; 

Which  motion  was  decided  in  the  negative. 

Said  bill  was  then  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Sweetser,  on  leave  granted,  made  the  following  report. 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  memorial  of  the 
common  council  of  the  town  of  Indianapolis,  have  had  the  same  under 
consideration  and  directed  me  to  report  the  following  bill,  to.wit: 

No.  131,  a  bill  to  amend  an  act  entitled  "an  act  to  incorporate  the 
town  of  Indianapolis,  approved  February  17th,  1838; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Carleton  of  F.  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  canals  and  internal  improvements  to  whom  was 
referred  bill  No.  36,  of  the  House,  entitled  "a  bill  for  the  relief  of  the 


300 

collector  of  Porter  county,"  have  had  the  same  under  consideration, 
^nd  have  ordered  me  to  report  it  back  to  the  House,  and  recommend 
its  reference  to  the  committee  on  ways  and  means. 

The  report  of  the  committee  was  concurred  in  and  the  bill  referred 
accordingly. 

Mr.  Johnson  made  the  following  report: 
Mr.  Speaker—  '  *  ■         , 

The  committee  on  the  affairs  of  the  town  of  Indianapolis,  to  whom 
was  referred  the  communication  of  the  agent  of  State  for  said  town, 
report  that  they  have  bad  the  same  under  consideration,  and  recom- 
mend the  passage  of  the  following  memorial  and  joint  resolution, 
to-wit: 

No.  13"2,  a  memorial  and  joint  resolution  of  the  General  Assembly 
relative  to  the  town  of  Indianapolis; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Morrison  made  the  following  report: 
Mr.  Speaker—         ,    :  .  .< 

The  committee  on  enrolled  bills  have  presented  to  the  Governor 
for  his  signature  the  following  bill,  to-wit: 

An  act  for  the  relief  of  James  D.  Conway  of  Hancock  county. 

Mr.  J  iXine,  from  the  select  committee  to  which   was  referred 

No.  8'2,  a  bill  to  amend  an  act  entitled  '•'an  act  to  incorporate  the, 
Lawrenceburgh  bridge  company,"  approved  January  24,  1831,  re- 
ported the  same  back  with  sundry  amendments;  which  were  concurred 
in  by  the  House. 

Ordered^  Thai  the  bill  be  engrossed  for  a  third  reading. 

A  message  from  the  Governor,  by  Mr.  Moore  his  private  secretary. 
Mr.  Speaker — 

I  am  directed  by  the  Governor  to  inform  the  House  of  Representa- 
tives, that  he  did  on  yesterday  approve  and  sign  an  act  which  origina- 
ted in  the  House  of  Representatives,  entitled  "an  act  for  the  relief  of 
James  D.  Conway  of  Hancock  county." 
On  motion. 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 


.m  u; 


•         t    (ZQl 
SATRUDAY  MORNING,  January  18,  1840. 

The  House  met  pursuant  to  adjournment. 

Mr.  Purviancc  presented  the  petition  of  sundry  citizens  of  Hun- 
tington county,  praying  the  relocation  of  the  seat  of  justice  of  said 
county; 

Which  was  referred  to  the  select  committee  heretofore  appointed 
on  thatsuhject. 

Mr.  Furviance  also  presented   a  remonstrance  on  the  same  sub- 
ject; .  ii. 
Which  was  referred  to  the  same  committee. 

Mr.  Robinson  of  J.,  presented  two  several  petitions  from  sundry 
citizens  of  Jefferson  county,  men  and  women,  praying  that  a  law 
may  be  passed,  granting  the  right  of  trial  by  jury  to  all  persons,  in  all 
cases  where  liberty  is  concerned. 

Mr.  Eccles  presented  the  petition  of  sundry  citizen  of  Morgan 
county,  in  relation  to  a  certain  state  road  therein  named; 

Which  was  referred  to  a  select  committee  of  Messrs.  Eccles,  Finch, 
and  Beckett. 

Mr.  Shivcley  presented  the  petition  of  the  commissioners  of  Wabash 
county,  praying  that  certain  acts  of  said  commissioners  may  be  legal- 
ized: 

Which  was  referred  to  a  select  committee  of  Messrs.  Shiveley,  Buck- 
les and  Thompson. 

Mr.  Shiveley  also  presented  the  petition  of  Garrett  Heffner  in  re- 
lation to  a  certain  stcte  road  therein  named; 
Which  was  referred  to  the  committee  on  roads. 
Mr.  Wilson  of  W.,  presented  the  petition    of  sundry    citizens   of 
Jasper  county;  praying  for  a  new  county; 

Which  was  referred  to  a  select  committee  of  Messrs.  Wilson  of  W., 
Montgomery  and  White. 

Mr.  Perry  presented  the  petition  of  Jonathan  Harpham  and  others, 
in  relation  to  a  certain  road  therein  named; 

Which  was  referred  to  a   committee   consisting  of  the   delegation 
from  Dearborn  county. 

Mr.  Perry  presented  the  petition  of  Isaac  Lothrop,  and  others,  on 
the  subject  of  the  town  of  New  Lawrenceburgh; 

Which  was  referred  to  the  committee  on  corporations. 
Mr,   Montgomery  presented   the  petition    of  John  B.   King  and 
others,  in  relation  to  a  certain  state  road  therein  named; 
Which  was  referred  to  the  committee  on  roads. 
Mr.  Montgomery  also  presented  a  remonstrance  on  the  same   sub- 
ject; 
*         Which  was  referred  to  the  same  committee. 

Mr.  Arnold  presented  the  petition  of  Abraham  Hauser,  on  the  sub- 
ject of  the  scarcity  of  money  and  the  collection  of  the  revenue; 

♦."■•■ :  ■    ■  ■         '■  ,i  ■ 


Which  was  referred  to  the  committee  of  ways  and  means. 

Mr.  Johnson  presented  two  several  petitions  of  the  citizens  of 
Bridgeport,  on  tiie  subject  of  the  vacation  of  certain  alleys  in  said 
town; 

Which  was  referred  to  a  select  committee  of  Messrs.  Johnson, 
Sweetser  and  Foster. 

Mr.  Sands  presented  the  petition  of  Josiah  P.  Attwood  and  others 
of  Crawford  County,  on  the  subject  of  a  school  section  in  said  conty ; 

Which  was  referred  to  a  select  committee  of  Messrs.  Sands,  Stew- 
art and  Bowles. 

Mr.  Perry  presented  the  remonstrance  of  Alexander  E.  Glenn 
and  others,  against  granting  a  charter  to  Isaac  and  Daniel  J.Han- 
cock to  erect  a  toll  bridge  across  South  Hogan  creek,  on  the  road  be- 
tween Aurora  and  Wilmington; 

Which  was  referred  to  a  select  committee  of  the  delegation  from 
Dearborn  county. 

Mr.  Morrison  presented  the  petition  of  sundry  citizens  of  Wash- 
ington county,  praying  an  act  of  incorporation  for  the  "Washington 
Band; 

Which  was  referred  to  a  select  committee  of  Messrs-  Morrison, 
Monroe  and  Hamer. 

Mr.  Herriman  presented  the  petition  of  Jno.  B.  Howe  and  others, 
[praying  for  the  revival  of  the  act  of  incorporation  of  the  Lima 
Hydraulic  Company,"  passed    in  1836; 

Which  was  referred  to  a  select  committee  of  Messrs.  Herriman, 
Shiveley  and  Purviance. 

Mr.  English  presented  a  petition  and  accompaying  document,  from 
sundry  citizens  of  Scott  county,  in  relation  to  the  county  seat  of  said 
county; 

Which  was  referred  to  a  select  committee  of  Merss.  English,  Hen- 
ley and  Hunt  of  J. 

Mr.  English  also  presented  the  petition  of  Richard  Ferguson  and 
others  of  Scott  county,  praying  lor  a  repeal  of  the  law  on  the  subject 
of  the  county  seat; 

Which  was  referred  to  the  same  committee. 

Mr.  Herriman  presented  a  memorial  for  the  incorporation  of  the 
Lagrange  Collegiate  Institute; 

Which  was  referred  to  a  select  committee  of  Messrs.  Herriman, 
Wilson  of  M.,  Buckles,  Rippey  and  Thompson. 

Mr.  Hamblen  presented  the  petition  of  Avery  M'Gee  and  others, 
for  an  act  for  the  navigation  of  Salt  creek,  from  Edward  Davis' 
mill  to  the  mouth  of  the  same; 

Which  was  referred  to  a  select  committee  of  Messrs.  Hamblen, 
Arnold  and  Carlton  of  L. 

Mr.  Beckett  presented  the  petition  of  W.  J.  Ringles  and  others, 
on  the  subject  of  an  alteration  in  a  certain  state  road  therein  named; 
Which  was  referred  to  a  select  committee  of  Messrs.  Beckett,  John- 
son and  Nelson  of  B. 
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';  Mr. Sweetser  made  the  following  report:  .         ; 

Mr.  Speaker— 

The  committee  on  corporations,  to  whom  was  referred,  the  peti- 
tion of  sundry  citizens  of  the  town  of  Vevay,  have  had  the  same  un- 
der consideration,  and  directed  me  to  report  the  following  bill,  to 
wit: 

No.  133,  a  bill  to  amend  an  act,  entitled  "an  act  to  incorporate 
the  town  of  Vevay,"  approved  January  30th,  1836; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Eccles  made  the  following  report:  ,  '   "    .'• 

Mr.  Speaker —  .  ■ 

The  undersigned,  the  minority  of  the  judiciary  committee  to  whom 
was  referred  a  resolution  of  the  House,  directing  them  to  inquire  and 
report  to  this  House  whether  in  their  opinion  the  Fund  Commissioners 
and  the  President  of  the  State  bank  of  Indiana  are  not  legally  and 
personally  liable  to  the'  State  for  State  bonds  sold  upon  credit  to  irre- 
sponsible persons  or  corporations  or  otherwise,  beg  leave  respectful- 
ly to 

REPORT  ' 

That  he  is  not  advised  that  the  President  of  the  State  bank  or  the 
Fund  Commissioners  have  sold  State  bonds  to  irresponsible  persons  or 
corporations,  only  from  the  stubborn  fact  that  they  have  sold  a  large 
amount  of  bonds,  and  cannot  get  the  money  for  which  they  sold  them, 
according  to  their  contract.  The  undersigned  does  not  admit  that  the 
sale  of  State  bonds  of  the  State  of  Indiana  has  existed  so  long  that  it 
has  became  a  custom  adopted  by  the  universal  suffrages  of  the  nation, 
but  says  that  the  whole  is  transacted  under  and  by  virtue  of  the  stat- 
utes of  the  State  of  Indiana,  whichj  acts  of  those  persons  authorised, 
cannot  go  beyond  the  powers  delegated. 

The  undersigned  admits  that  the  doctrine  as  stated  by  the  majority 
of  the  committee  is  good  law  when  applicable;  but  he  denies  that  it 
applies  to  the  present  case.  He  will  first  notice  the  case  of  the  Presi- 
dent of  the  State  bank.  In  the  Acts  of  1839,  page  15,  being  an 
act  to  increase  the  stock  of  the  State  bank  of  Indiana,  ap- 
proved February  12th,  1839,  authorising  a  loan  for  that  purpose,  au- 
thorises the  Commissioners  of  the  sinking  fund  through  the  agency  of 
the  President  of  the  State  bank,  or  the  Fund  Commissioners  to  contract 
on  the  part  of  the  State,  for  the  sum  of  one  million  and  a  half  of  dollars, 
for  the  year  1839,  and  seven  hundred  thousand  dollars  for  each  of  the 
years  1840,  1841,  1842,  1843  and  1844,  at  a  rate  of  interest  not  ex- 
ceeding six  per  cent,  per  annum,  redeemable  after  twenty  years,  and 
not  exceeding  thirty-five  years  at  the  pleasure  of  the  State  for  the  pay- 
ment of  which  and  the  interest  thereon,  «fec.,  the  faith  of  the  State 
is  irrevocably  pledged;  and  such  sum  when  obtained  shall  be  paid  to 


301  ^  ''I 

the  commissioners  of  the  sinking  fund,  &c.  The  undersigned  will  not 
admit  that  because  money  Lad  been  borrowed  upon  the  deposite  of 
State  bonds,  that  for  that  cause,  bonds  to  a  large  amount  should  be 
sold  cind  delivered  without  either  receiving  the  money  in  return,  or 
safe  securities,  that  the  money  would  be  paid  for  our  stocks  when  due, 
and  according  to  contract. 

The  undersigned  Avill  not  admit  that  the  President  of  the  State  bank 
from  all  that  appears  from  his  own  showing,  was  the  agent  of  the  sink- 
ing Fund  Commissioners  of  the  State  of  Indiana,  as  it  was  not  certain 
by  the  special  act  on  that  subject,  that  he  was  to  be  the  agent,  as  the 
said  commissioners  had  the  right  to  appoint  him  or  others  according  to 
the  letter  of  the  statute  under  whicli  they  acted,  and  within  the  letter  of 
which  they  were  bound  to  act.  He  could  not  act  as  principal,  because 
no  such  powers  were  given  to  him;  nor  could  he  legally  act  as  agent, 
until  he  received  such  power  from  the  authority  possessing  it.  If  then 
he  could  not  act  as  principal  under  the  statute  referred  to,  he  could  on- 
ly act  as  agent,  which  ought  to  have  appeared  on  the  record  and  in 
his  report,  and  the  articles  of  agreement  to  which  he  has  affixed  his 
name  with  the  Morris  Canal  and  Banking  Company.  If  then  his  acts 
were  not  within  the  statute  which  alone  gives  him  power  to  act,  uncon- 
nected with  the  rules  of  the  common  law  referred  to  in  the  report  of 
the  majority  of  the  committee,  he  was  bound  to  act  within  the  letter  of 
the  statute  created  by  the  legislature  for  his  direction. 

The  undersigned  will  not  admit  that  although  the  said  President  of 
the  said  State  bank  may  have  been  appointed  agent  by  the  said  sinking 
fund  commissioners  according  to  the  statute,  that  after  he  had  made 
and  entered  into  a  solemn  contract,  under  and  by  virtue  of  said  stat- 
ute on  the  24th  day  of  April,  1839,  with  the  Morris  Canal  and  Bank- 
ing Company,  for  the  use  and  benefit  of  the  State  of  Indiana,  and  at 
the  instance  and  request  of  the  said  Morris  Canal  and  Banking  Com- 
pany, had  any  right  power  or  authority  to  annul,  set  aside,  or  change 
the  same,  by  which  the  State  of  Indiana  without  her  consent  was  to 
be  and  is  greatly  injured,  unless  authorised  so  to  do  by  Legislative  au- 
thorty,  as  if  it  was  legally  done,  it  was  the  act  of  the  State  and  could 
not  be  changed  but  by  the  same  power. 

The  undersigned  does  not  admit  that  the  act  of  9th  January,  1832, 
providing  means  for  the  construction  of  the  Wabash  and  Erie  canal, 
has  any  connection  with  that  act  of  February  12th,  1839,  authorising 
the  increase  of  bank  stock  as  referred  to  in  the  report  of  the  majority  of 
the  committee. 

The  majority  of  the  committee  asks  why  is  it  not  as  expedient  to 
leave  those  funds  in  the  hand  of  the  institutions  which  purchased  the 
bonds,  at  an  interest  for  the  State  of  five  or  six  per  cent.,  as  to  with- 
draw them  and  place  them  in  the  hands  of  another  at  a  less  profit.  Such 
would  be  the  consequence  of  the  withdrawal.  The  presumption  of  saf- 
ty  is  certainly  as  strong  in  favor  of  that  institution  which  has  both 
credit  and  the  funds  for  sale,  as  that  which  has  the  credit  with- 
out the  funds. 
,  The  undersigned  is  of  the  opinion  that  the  institution  in  whose  hands 
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the  funds  have  heen  placed,  have  liad  credit  with  the  President  of 
the  State  bank  and  fund  commissioners,  but  not  the  funds  and  of 
course  thnj  are  the  institution  described  in  said  report. 

The  undersigned  has  no  doubt  that  the  President  of  the  State  bank 
and  Fund  Connnissioners  are  State  officers,  but  he  has  no  evidence  of 
tlicir  or  cither  of  them  having  been  legally  appointed  agents  of  the 
commissioners  of  the  sinking  fund  to  negotiate  the  loan  of  one  million 
and  a  half  of  bank  stock,  nor  does  he  believe  that  there  is  any  analogy 
in  the  case  put  of  Justice  of  the  peace  and  clerk.  If  a  clerk  or  Justice 
of  the  Peace,  acting  in  a  matter  within  their  jurisdiction  or  power,  acts 
wuth  common  caution  they  are  not  liable  if  the  security  taken  and  is 
good  at  the  time  they  take  it,  but  if  they  act  corruptly,  or  act  under 
powers  not  obligated,  they  arc  liable  to  any  person  or  persons  injured 
by  such  act,  and  the  undersigned  has  seen  no  evidence  of  the  legal  au- 
thority of  the  action  of  the  President  of  the  State  bank  under  the  said 
statute  of  1839. 

The  undersigned  is  not  aware  that  there  is  any  statute  of  the  State 
of  Indiana  authorising  any  othccr  to  sell  Indiana  State  bonds  on  credit, 
and  he  denies  that  custom  can  support  such  practice,  because  the  cap- 
italist that  has  money  to  loan,  wishes  to  vest  it  in  safe  stocks  and  ex- 
changes his  cash  for  our  bonds  as  such  stock,  receiving  his  interest  as 
may  be  agreed  on,  but  where  our  bonds  are  placed  in  the  hands  of 
swindlers  and  stock  jobbers,  to  passthrough  a  half  dozen  hands  before 
they  reach  the  hands  of  a  permanent  holder,  to  use  the  language  of  the 
report,  is  a  power  never  vested  in  the  officers  intrusted  with  the  trans- 
fer of  our  stocks  to  borrow  money.  Had  Gen.  Stapp  our  Fund  Commis- 
sioner any  authority  to  sell  to  Hendricks,  Woodburn,  King,^&c.  ^'455,000 
of  bonds  for  the  appropriation  of  |;400,000  authorized  by  statute,  as  a 
further  appropriation  on  the  Madison  and  Indianapolis  rail  road. 

It  is  admitted  by  the  report  that  $'732,000  of  our  bonds  were  sold  for 
cash  in  hand,  w^hy  were  they  not  all  sold  in  that  way,  and  why  did  not 
the  President  of  the  State  bank  get  the  bond  redelivered?  The  answer 
is  easy — because  the  Morris  Canal  and  Banking  Company  could  cash 
them,  if  our  officers  could  not. 

The  undersigned  therefore  says  that  from  all  the  facts  shown  by  the 
reports  of  said  officers,  they  did  not  act  within  the  statute  in  that  case 
made  and  provided,  and  if  so,  they  and  their  securities  are  personally- 
liable,  or  if  the  persons  or  corporations  to  whom  they  sold  said  bonds, 
w^ere  irresponsable  at  the  time  they  transferred  them,  and  they  knew  it, 
which  is  a  matter  to  be  ascertained  only  by  legal  investigation,  they 
are  also  personally  liable.    All  of  which  is  respectfully  submitted. 

JOHN  ECCLES. 

Mr.  Long  moved  to  lay  the  report  upon  the  table  and  that  one 
hundred  copies  be  printed; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Milroy  made  the  following  report: 
'  39h 
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Mr.  Speaker — 

The  committee  on  canals  and  internal  improvements,  to  whom  ^*a^ 
referred  a  resolution  of  this  House,  instructing  said  committee,  to  in- 
quire into  the  expediency  of  authorising  the  leasing  of  the  water 
power  created  by  the  Wabash  Dam  near  Delphi,  or  a  part  thereof,- 
"on  the  best  terms,  that  can  be  had  on  a  reasonable  notice,  of  a  time 
and  place  at  which  to  receive  proposals" — And  also  sundry  petitions 
of  citizens  of  Carroll  county  on  the  same  subject,  have  had  the  same 
under  consideration,  and  directed  me  to  report  the   following,  to  wit: 

No.  134,  a  bill  to  ensure  the  leasingof  certain  water  power  thereirr 
named; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Fitch  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  a  petition  upon  that 
subject  have  directed  me  to  report  the  following  bill,  to  wit: 

No.  135,  a  bill  to  authorise  the  Circuit  Court  of  the  county  of  Cass 
to  change  the  venue  in  a  certain  case; 

Which  was  read  three  several  times  and  passed — the  rule  being  sus- 
pended for  that  purpose. 

Mr.  Robinson  of  J.  made  the  following  report: 

Mr.  Speaker — 

The  select  committee  to  which  was  referred  the  petition  of  Wil- 
liam Kampton  of  Jefferson  county,  have  had  the  same  under  consider- 
ation, according  to  order,  and  have  directed  me  to  report  the  follow- 
ing bill,  to  wit: 

No.  136,  a  bill  for  the  relief  of  William  Kampton; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  Albertson  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whohn  Was  referred  the  resolution  in  rela- 
tion to  the  office  of  Secretary  of  State  have  had  the  same  under  con- 
sideration and  directed  me  to  report  the  following  preamble  and  joint 
resolution,  to  wit: 
No.  137,  a  joint  resolution  relative  to  the  Secretary  of  State's  office; 

Which  was  read  the  first  time  and  passed  to  a  second  reading. 

Mr.  M'Gaughey  from  a  select  committee,  to  whom  the  subject  was 
referred,  reported  the  following  bill,  to  wit; 

No.  138,  a  bill  to  provide  for  the  election  of  a  justice  of  the  peace, 
in  the  town  of  Bainbridge  in  Putnam  county;  i 
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Which  was  read  tlie  first  time  and  passed  to  a  second  reading. 
Mrr  Garrigus  made  the  following  report: 
Mr.  Spenker — 

The  select  committee  to  whom  was  referred  a  bill  of  the  Senate 
No.  56,  fixing  the  time  of  holding  the  Probate  and  Commissioners 
Courts  in  Parke  county  and  for  other  purposes,  have  had  the  same 
ynder  consideration,  and  have  directed  me  to  report  an  amendment  to 
the  third  section.      ^ 

Said  report  was  concurred  in  by  the  House,  and  the  amendment 
adopted. 

The  bill  was  read  a  third  time  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereo£. 

Mr.  M'Guahey  made  the  following  report; 

Mr.  Speaker — 

No.  I. 

The  select  committee  to  which  was  referred  that  part  of  the  Govern- 
ors message,  relative  to  the  Cumberland  road,  has  had  that  subject 
under  consideration,  and  directed  me  to 

REPORT: 

That  they  consider  the  Cumberland  road  as  a  National  work,  and 
that  this  opinion  was  also  entertained  by  the  Congress  of  the  United 
States,  at  the  time  when  the  first  bill  was  passed  for  its  location,  and 
construction  through  the  eastern  States.  That  it  was  constructed 
through  the  eastern  States,  out  of  the  National  Treasury,  (they  hav- 
ing no  special  funds  under  the  control  of  Congress  to  which  the  ex- 
penditure could  be  charged,)  that  the  same  obligations,  which  former- 
ly rested  upon  the  nation,  to  locate  and  complete,  the  road  through 
the  eastern  States,  now  rest  upon  the  National  Government  for  its 
construction  and  final  completion  through  the  western  States.  That 
the  location  of  the  road  through  the  States  of  Indiana,  Ohio  and  Illi- 
nois, from  its  character  as  a  national  work,  invited  emigration,  into  the 
last  mentioned  States;  induced  large  numbersof  citizens  to  purchase 
lands  upon  the  line  of  the  road,  from  the  Government,  and  also  induc- 
ed the  States  to  connect  many  of  their  public  works  with  the  road,  be- 
lieving that  the  National  Government  would  complete  the  same  as 
far  at  least  as  it  had  been  then  located.  This,  in  the  opinion  of  the 
committee,  creates  an  additional  obligation  on  the  part  of  Congress  to 
prosecute  the  work  to  its  final  completion. 

That  the  States  of  Ohio,  Indiana  and  Illinois  have  other  claims  up 
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on  the  National  Government  based  upon  solemn  compacts  and  acts 
of  Congress  referred  to  in  the  memorial  adopted  bj  the  Cumberland 
road  Convention,  convened  at  Terre  Haute  on  the  8th  day  of  July 
1839.  The  committee  does  not  feel  it  necessary  to  enter  into  a  dis- 
cussion of  the  nationaHty  of  the  work  as  they  now  deem  that  question 
settled;  but  on  the  contrary  deem  it  only  necessary  to  urge  its  speedy 
completion,  show  the  causes  which  have  contributed  to  its  delay,  and 
the  causes  which  have  swelled  the  cost  of  its  construction  to  more  than 
double  the  ordinary  cost  of  like  works,  under  the  control  of  States 
and  companies.  Some  of  the  most  prominent  causes  tending  to  pro- 
duce the  foregoing  results  are  the  iollowing:  1st.  The  smalhiess  of 
the  annual  appropriations  made  by  Congress.  2nd.  The  lateness  of 
the  period  when  the  appropriations  are  made,  cspeciall}'  at  the  "long- 
sessions"'  when  the  bill  is  scarcely  ever  made  beiore  June  or  July.  The 
evils  resulting  from  these  two  causes  are  so  fully  set  forth  in  the  me- 
morial of  the  Convention  before  mentioned,  that  it  would  seem  unne- 
cessary to  enlarge  upon  them.  That  a  great  portion  of  each  appro- 
priation heretolbre  made,  has  been  wasted  in  the  pay  of  an  unneces- 
sary number  of  ofliccrs,  such  as  engineers,  clerks  and  the  like,  and  in 
making  and  constructing  large  and  expensive  bridges,  where  culverts 
would  have  answered  as  good  if  not  a  better  purpose. 

Thata  great  number  of  bridges  and  culveils  have  been  constructed 
with  a  view  more  to  beauty  than  to  strength  and  duration,  and  there- 
by unnecessarily  increased  the  cost  of  their  construction.  Thata 
large  portion  of  the  appropriations  have  been  expended  one  year  in 
the  building  and  manufacturing  large  waggons,  carts,  and  wheel  bar- 
rows, and  selling  them  the  next  year  at  less  than  one  half  their 
original  cost,  that  a  large  sum  of  money  has  been  expended  one  year 
in  clearing  off  all  the  grass  and  weeds  from  the  surface  of  the  road, 
and  that  the  following  year  their  growth  has  been  encouraged;  that 
bridges  have  been  erected  over  small  streams  that  never  obstruct 
travel,  while  streams  (such  as  Eel  river)  too  small  to  justify  a  constant 
ferry,  yet  large  enough  to  abstract  travel  4  or  5  days  at  a  time,  have 
been  entirely  omitted.  That  a  large  quanlity  of  materials  have  been 
prepared  and  delivered  (or  the  purpose  of  erecting  a  bridge  over  the 
Wabash  river  at  an  immense  cost,  a  river  large  enough  to  justify  the 
constant  keeping  of  a  good  ferry,  while  the  road  is  in  many  places  al- 
most impassable  for  the  want  of  pioper  grading  and  bridging.  That 
the  grading  has  been  frequently  entirely  completed  at  favorite  points, 
where  the  road  was  convenient  for  travel  without  it,  and  other  por- 
tions of  road,  nearly  impassable,  totally  neglected.  That  the  metal- 
ing has  been  confined  to  favorite  points  without  reference  to  the  cost 
©'procuring  materials,  wlien  true  policy  would  have  dictated  a  dif- 
ferent course  and  pointed  out  the  propriety  of  commencing  the  met- 
talling  at  the  quarries  and  completing  the  Sctme  each  way.  That 
work  on  all  bridges  as  larere  as  that  of  the  Wabash,  should  be  post- 
poned until  the  linal  completion  of  the  road  east  of  such  biidgcs.  That 
on  account  of  the  unexampled  misrnHnagement  of  the  road  (of  which 
the  foregoing  is  only  a  few  examples)  its  cost   has  already   swollen  to 
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an  enormous  amount.      That  from  the  most   creditable  source,  the 
committee  has  ascertained  that  the  amount  already  expended  on  the 
road  is  equal  to  the  amount  necessary  to  complete  the  best  quality  of 
McAdamized  roads,  and  yet  it  is  a  fact  too  glaring  to  admit  of  a  denial, 
that  the  road  taken  altogether  is  not  more  than  half  completed.    That 
it  is  evident  that  no  substantial  and  valuable  progress  has  been   made 
from  year  to  year  for  the  last  four  years,  towards  the  ultimate  comple- 
tion ofthe  road  looking  at  the  whole  route  through  the  State  the  de- 
cay ofLhe  numorous    bridges,  the  loss  of  materials  delivered,  and  the 
general  dilapidation  caused  by  the  winter  frosts    and  rains  acting  on 
the  unfinished  surface  of  the  road,  have  equalled  the  real  value  ofthe 
work  performed  during  the  summer,  if  not  its  actual  cost,  the  commit- 
tee wish  to  be  understood  that  in  speaking  of  the  decay  of  bridges  they 
allude  not  only  to   those  designed  to  be  permanent,  but  refer  also  to 
those  numerous  bridges  across  small  branches,  &c.,  built  of  logs   and 
poles  which  were  originally  designed    as    a  tempoiary  substitute  to 
make    the  road  passible  until   permanent  bridges   could  be  built,  but 
which  through  tiie  delay  ofthe  road  are  now  quite  rotten  and  must  be 
rebuilt  next  year  or  the  road  become  impassable.      That  a  great  por- 
tion of  the  work  done   on    the  road,  was  done   many  years  ago  when 
labor  and  provisions  were  cheap,  and  yet  the  work  has  cost  near  double 
what  like  work  would  have  cost   under  prudent  management,  under 
the  present  high  prices.     Thatshould  we  judge  the  future  cost  of  the 
work  yet  to  be  done,  by  what  already  has  been   done  and  take  into 
consideration  the    increase  of  (he  price  of  labor  and  provisions,  the 
final  construction  ofthe  road  Avill  cost  a  sum  calculated  to  startle  the 
public  mind,  and  disgrace  those   who  have  the   control  and  manage- 
ment of  the  work.     That  the  gross  mismanagement  of  the    road,  of 
which  the  foregoing  is  but  a  faint  sketch,  calls  loudly  for  an  entire  re- 
form in  the  mode  and  manner  of  conducting  operations   and    that  it 
is  the  only  cure  for  existing   evils.       Therefore  the  committee  have 
directed  me  to  report  the  following  memorial  to  Congress  and  recom- 
mend its  passage,  and  also  the  following  resolution: 

Resolved,  That  a  copy  of  the  foregoing  report  and  memorial  be 
made  out  and  duly  certitied  by  the  Secretary  of  State,  and  by  him  for- 
warded  to  each  of  our  Senators  in  Congress.' 

I  No.  2. 

To  the  honorable  the  House  of  Representatives 

1  Your  n>emoriaUsts,  the  General  Assembly  of  the  State  of  Indiana, 
claim  the  right  as  a  sovereign  State,  to  call  the  attention  of  your  hon- 
orable body  to  any  object  of  National  concern.  That  the  Cumber- 
land road  is  of  that  character  would  appear  withoiit  doubt  or  contro- 
versy. It  originated  in  Congress  as  essential  for  the  national  good. 
It  lias  been  sustained  through  every  administration  for  more  than  thir- 
ty years.     It  was  originally  projected  as  a  great  western  uiail  route  or 


post  road,  when  not  a  voice  from  the  west  was  to  be  heard  in  its  favor. 
When  all  that  fertile  region  composing  Ohio,  Indiana,  Illinois,  Mis- 
souri, Michigan,  Wisconsin  and  Iowa,  was  yet  a  wilderness,  jet,  such 
was  the  importance  attached  to  this  great  National  object,  as  early  as 
1802,  that  the  Alleghany  mountains,  so  called  was  no  longer  to  ob- 
struct the  free  intercourse  with  the  west.  The  Cumberland  road  was 
commenced  in  Maryland  and  completed  through  Pennsylvania  and 
Virginia  to  the  Ohio  river,  out  of  the  National  Treasury.  Since  its 
location  through  the  western  States,  the  two  per  cent,  fund  has  beei^ 
applied  as  a  moiety  on  their  part,  and  as  a  member  of  the  confederacy  , 
Indiana  holds  a  general  interest  in  this  road,  and  in  her  sovereign  ca^^j 
pacity,  she  claims  that  interest  in  behalf  of  her  citizens.  ,j 

That  enlightened  and  liberal  policy  which  has  hitherto  been   exten-.  j 
ded  to  the  west,  has  not  been  without  its  reward. 

Many  millions  have  flowed  into  the  National  Treasury  from  the 
public  domain.  States  have  been  added  to  the  Union,  Territories  or- 
ganized and  population  extended;  while  other  bright  stars  are  rising 
in  the  far  west,  which  will  soon  add  other  States  to  the  Union  all 
looking  to  the  Cumberland  road  as  a  great  National  highway  to  the 
seat  of  the  National  Government.  j 

In  full  confidence  that  those  just  and  reasonable  views  will  meet  the 
favorable  consideration  of  your  honorable  body,  your  memorialists 
would  respectfully  call  the  attention  of  Congress  to  the  present  dilap- 
idated condition  of  the  Cumberland  road,  and  to  urge  an  early  and 
ample  appropriation  for  its  further  prosecution  and  final  completion, 
and  in  making  this  request  we  would  be  unmindful  of  our  duty  to  the 
State  and  Nation  if  we  did  not  at  the  same  time,  solicit  an  inquiry 
into  the  causes  of  delay  so  strikingly  manifest  in  the  progress  of  the 
work,  and  to  ask  of  your  honorable  body  an  entire  reform  in  the  mode 
and  manner  of  operations. 

This,  your  memorialists  conceive  to  be  indispensable.  Congress  ■ 
may  continue  to  make  appropriations  from  year  to  year  for  an  indefi. 
nite  period,  but  without  a  more  effectual  and  less  expensive  mode  of; 
operation,  millions  may  be  wasted  in  paying  ofiicers  and  a  numerous 
train  of  subalterns,  building  up  towns  at  favorite  points,  and  enrich- 
ino-  individuals,  while  the  road  will  still  remain  unfinished,  to  the 
great  injury  of  the  Nation,  the  States  through  which  it  passes,  and  to 
individuals  whose  property  is  occupied  as  places  of  deposit  for  ma- 
terials. 

Your  memorialists  would  further  suggest  the  importance  of  a  more 
efficient  and  energetic  operation  of  this  work  on  the  ground  of  eco- 
nomy. 

The  sooner  it  is  completed  the  less  it  will  cost.  Each  years  unne- 
cessary delay,  is  not  only  a  loss  of  the  use  of  the  road  to  all,  but  the 
additional  expense  of  keeping  up  what  has  been  left  in  an  unfinished 
state  the  preceding  year.  That  a  change,  in  the  management  of  this 
work,  is  necessary  will  appear  manifest,  when  your  honorable  body 
will  reflect  that  the  Cumberland  road  was  the  first  pubHc  improvement 


312 

of  the  kind  in  the  Union.  That  it  has  been  in  progress  ot  construction 
jibr  more  than  thirty  years  under  the  war  and  engineer  departnment. 
f[  That  during  its  unprecedented  slow  progress,  many  thousand  miles 
I  of  roads  and  canals  have  been  completed  under  the  auspices  of  the 
[several  States.  These  facts  prove  most  conclusively  that  there  is  a 
radical  defect  in  the  system  which  requires  the  wise  interposition  of 
j Congress  to  reform. 

>     The  lively  interest  which  is  felt  throughout  the  west  upon   this  im- 
portant subject,  will  appear  manifest  from   the  proceedings  of  a  Con- 
I  vention  held  at  Terre  Haute  in  July  last,  a  copy  of  which  accompanies 
this  memorial. 

j      The  completion  of  this  road  having  been  anticipated  in  the  adop- 
'jtion  of  a  general  system  of  internal  improvements  renders  its  speedy 
completion  of  the  first  importance  to  Indiana. 

Your  memorialists,  therefore  under  all  the  foregoing  considerations 
jf  respectfully  submit  their  claims  in  full    confidence  that  they  will  re 
ceive  that  attention  which  is  due  to  their  merits. 
Said  memorial,  to  wit: 

No.  139,  a  memorial  in  relation  to  the  Cumberland  road; 
Which  was  read  a  first  time;  and 

On  motion  of  Mr.  Long, 
One  hundred  of  the  report  and  memorial  were  ordered  to  be  print- 
ijed. 
■      A  message  from  the  Senate,  by  Mr.  Test  their  Secretary: 

Mr.  Speaker — 

I  am  directed  to  inform  the  House  of  Representatives,  that  the 
Senate  have  concurred  in  the  amendment  of  the  House  of  Represen- 
tatives to  the  bill  of  the  Senate  November  56,  entitled  "an  act  fixing 
the  time  of  holding  the  Probate  and  Commissioners  Courts  of  the 
'county  of  Park,  and  for  other  purposes. 

Mr.  Allison  made  the  following  report: 

Mil.  Speaker — 

The  select  committee,  to  whom  was  referred  the  petition  of  sundry 
citizens  of  Greene  county,  asking  the  passage  of  a  law  giving  Daniel 
M.  Ingersoll  and  James  Jessop  the  privilege  to  build  a  dam  across 
Eel  river,  have  had  the  same  under  consideration,  and  directed  me  to 
report  the  following  bill,  to  wit: 

No.  140,  a  bill  authorizing  Daniel  M.  Ingersoll  and  James  Jessop 
to  build  a  dam  across  Eel  river,  in  Greene  county; 
j     Which  was  read  the  first  time,  and  passed  to  a  second  reading. 

'      Mr.  Thompson  made  the  following  report: 


■"■otS" 

Mr.  Speaker —  '  '  ^ 

^  The  select  committee,  to  whom  was  referred  a  petition  from  sundrj 
citizens  of  Fort  Wajnc,  praying  for  a  citj  charter,  have  had  the  same 
under  consideration,  and  have  directed  me  to  report  the  following  billy 
to  wit; 

No.  141,  a  bill  to  incorporate  the  citj  of  Fort  Wayne; 
^  Which  was  read  the  first  and  second  times— the  rule  being  suspend- 
ed— and  referred  to  the  committee  on  corporations. 

A  message  from  the  Governor,  by  Mr.  Moore,  his  private  secretary 

Mr.  Speaker — 

.  I  am  directed  by  the  Governor  to  inform  the  House  of  Representa- 
tives, that  he  has  this  day  approved  and  signed  acts  which  originated 
in  the  House  of  Representatives,  of  the  titles  following,  to  wit: 

An  act  to  change  the  name  of  Lavina  Fallis. 

An  act  for  therelief  of  the  collecttor  of  St.  Joseph  county. 

An  act  to  provide  for  the  election  of  a  justice  of  the  peace  in  the 
town  of  New  London,  in  Daviess  county. 

An  act  for  the  relief  of  Julia  Sims. 

An  act  to  authorize  the  election  of  a  justice  of  the  peace  and  a 
constable,  in  the  town  of  Fredericksburgh,  in  the  county  of  Washing-' 
ton. 

An  act  to  change  the  name  of  Harvey  Slocum,  of  Jefferson  county, 
Indiana. 

An  act  for  the  benefit  of  persons  who  are  likely  to  suffer  by  the  de- 
struction of  the  records  of  Dubois  county. 

Mr.  Long  made  the  following  report: 

Mr.  Speaker — 

The  select  committee,  to  whom  was  referred  a  bill  to  provide  for 
the  formation  of  the  county  of  and  for  other  purposes,  have 

had  the  same  under  consideration,  your  committee  was  of  the  opinion 
that  the  House  desired  to  know  the  true  situation  of  the  three  mile  ! 
strip,  or  territory  proposed  to  be  included  in  the  new  county. 
Whether  it  was  intended,  when  attached  to  Wabash  and  other  coun- 
ties, that  it  should  only  be  attached  for  judicial  and  other  purposes,  or 
to  form  and  constitute  an  integral  part  of  said  counties,  and  for  their  i 
information  called  upon  Messrs.  Ewing  and  Morris,  the  following  ques- 
tions were  propounded  by  the  committee,  and  answered: 

Mr.  Ewing  states  to  the  committee  the  understanding  in  relation  to 
law  attaching  the  three  mile  strip,  or  teritory,  to  Wabash  and  other 
counties.  Answer. — At  the  session  of  '37 — '38,  the  three  mile  strip, 
or  territory,  as  it  was  called,  was  understood  to  be  attached,  for  judi- 
cial and  other  purposes,  but  not  permanently.     This  was  done  at  the 
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instance  of  those  on  the  strip.  Fulton  county  prayed  to  have  it  pet- 
m:inently  attached,  and  Kosciusko  protested  against  it.  Wabash  coun- 
ty had  been  formed  at  some  previous  session.  It  was  designed,  in 
forming  Kosciusko,  to  have  added  the  territory  in  dispute,  but  left  out 
through  mistake. 

Mr.  Morris  states  that  what  Col.  Ewing  has  said  is  suhstantiallj 
true,  as  his  recollection  serves  him,  says  that  he  well  recollects,  that 
Miami  and  Wabash  were  formed  sometime  previous,  and  at  a  time 
when  there  would  have  been  no  objection  to  extending  their  bounda- 
ries, as  the  territory  for  some  distance  north  was  not  at  that  time  in- 
cluded in  any  county.  lie  also  thinks,  that  the  citizens  of  neither 
Wabash  nor  Miami  counties  asked  the  three  mile  strip  to  be  attached 
to  their  counties.  Mr.  Morris  further  states,  thai  he  has  no  interest  in 
the  proposed  new  county,  nor  Kosciusko  county. 

Your  committee,  on  a  full  investigation,  have  no  doubt  in  saying, 
that  a  large  majority  of  the  tax  payers  of  Kosciusko  county,  and  also 
the  territory,  are  in  favor  of  the  proposed  new  county.  The  following 
amendments  are  made  by  the  committee,  in  which  they  ask  the  con- 
currence of  the  House. 

The  first  amendment  was,  to  fill  the  blank  in  the  bill  with  the  word 
"Van  Buren" — as  the  name  of  the  county. 

Mr.  Wilson  of  M.  moved  to  amend  said  amendment,by  striking  out 
the  word  "Van  Buren,"  and  inserting  "Tipton." 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Wilson 
of  M.  and  Judah, 

Those  zcho  zoted  in  the  affirmative  were : 

Messrs.  Allison,  Atherton,  Beckett,  Bell,  Bennett,  Burke,  Butler, 
Coats,  Cooper,  Cox,  Dunn,  Everts,  Finch,  Fitch,  FHnt,  Hamer,  Hunt 
of  R.,  Jackson,  Jenckes,  Judah,  Lancaster,  Miller,  Montgomery  Mor- 
gan, O'Neall,  Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Rush, 
Spann,  Thompson,  Wilson  of  M.,  Woodard  and  Zenor— 35. 

Those -ivho  voted  in  the  negative  were: 

Messrs.  Albertson,  Baker,  Berkshire,  Bowles,  Buckles,  Campbell, 
Carleton  of  F.,  Carlton  of  L.,  Clark,  Cogswell,  Conaway,  Davis, 
Eccles,  Edmonson,  English  Farley,  Fisher,  Foster,  Hunt  of  J.,  Jack 
son,  Jenckes,  Jones,  Lane,  Lanius,  Long,  McCormack,  McCoj, 
McGaughey,  Milroy,  Monroe.  Moore  of  O.,  Moore  of  V.,  Morrison, 
Nelson  of  B.,  Nelson  of  iM.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Per- 
viance.  Porter,  Rippey,  Robinson  of  Rush,  Sands,  Shiveley,  Stewart, 
Warrincr,  Wheeler,  Wilson  of  W.,  Worster,  and  Mr.  Speaker — 56. 

So  said  amendment  was  not  adopted. 

The  question  recurring  on  the  adoption  of  the  first  amendment  of 
the  committee, 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Wilson 
of  M.,  and  Berkshire, 
40h 
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Those  zvho  voted  in  the  a[Jirniative  were : 

Messrs.  Albertson,  Arnold,  Baker,  Bell,  Berkshire,  Bowleg,  Buckles^ 
Burke,  Campbell,  Carleton  of  F.,  Carlton  of  L.,  Clark,  Cogswell, 
Conaway,  Cooper,  L'avis,  Dunn,  Eccles,  Edmonson,  English,  Farley,. 
Finch,  Fisher,  Fitch,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon, 
Hamblen,  Henley,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson^ 
Johnson,  Jones,  Lane, Lancaster,  Lanius,  Long,  McCoy,  McGaughey, 
Miller,  Milroy,  Monroe,  IVIoore  of  O.,  Moore  of  V.,  Morrison,  Nelson 
ofB.,  Nelson  of  M.,Osborn  of  F.,  Osborn  of  U.,  Perry,  Perviance, 
Porter,  Rippey,  Robinson  of  Rush,  Sands,  Shiveley,  Spann,  Stew- 
art, Sweetser,Warriner,  Wheeler,  Wilson  of  W.,  W^orster,  and  Mr, 
Speaker — 70. 

Those,  roho  voted  in  the  negative  zoerc : 

Messrs.  Allison,  Atherton,  Bennett,  Butler,  Coats,  Cox,  Everts, 
Flint,  Hamcr,  Jenckes,  Montgomery,  Morgan,  O'Neall,  Parker, 
Robinson  of  J.,  Robinson  of  Ripley,  P\,ush,  Thompson,  Wilson  of  M., 
Woodard  and    Zenor — !2L 

So  said  amendmen  was  concurred  in. 

The  other  amendments  were  then  consented  to  by  the  House. 

Mr.  Shiveley  moved  that  the  bill  be  indefinitely  postponed. 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Shive- 
ley and  Wilson  of  M., 

7^^056  who  voted  in  the  ajjirmative  were: 

Messrs.  Beckett,  Bell,  Bennett,  Carleton  of  F.,  Carlton  of  L.,  Coatsy 
Dunn,  Everts,  Finch, Fitch, Flint,  Hamer,  Jenckes,  Jones, McGaughey^- 
Miller,  Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Shiveley,  Thomp 
son,  Wilson  of  M.  and  Zenor — 26. 

Those  who  voted  in  the  negeitive  were : 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Berkshire, 
Bowles,  Buckles,  Campbell,  Clark,  Cogswell,  Conaway,  Cooper,  Cox, 
Davis,  Eccles,  Edmonson,  English,  Farley,  Fisher,  Foster,  Frisbie, 
Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Herriman,  Hull,  Hunt 
of  J.,  Hunt  of  R.,  Johnson,  Lane,  Lanius,  Long,  McCormack,  McCoy, 
Milroy,  Monroe,  Moore  of  V.,  Morgan,  Morrison,  Nelson  of  B., 
Nelson  of  M.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Perviance,  Por- 
ter, Rippey,  Robinson  of  Rush,  Sands,  Stewart,  Sweetscr,  Warrin- 
er,  Wheeler,  Wilson  of  Wo  and  Worstcr — 58. 

So  said  bill  was  not  indefinitely  postponed. 

Mr.  Swectser  moved  to  aiuend  the  first  section  of  the  bill,  by  insert- 
ing after  the  word  "Van  Bnrcn,"  the  following,  to  wit:  and  the 
county  scat  shall  be  called  '•* Johnson." 
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Mr.  Montfjomery  moved  to  strike  out  "Johnson''  rind  insert  "Clay;" 

Which  motion  did  not  prevail. 

Mr.  Morgan  moved  to  prefix  the  word  ''Dick,*'  before  the  word 
'•"'Johnson  f' 

Which  motion  was  decided  in  the  negative. 

Mr.  Stewart  moved  to  strike  oat  "Johnson,"  and  insert  "Howard;" 

Which  motion  did  not  prevail. 

The  (|uestion  recurring  on  Mr.  Sweetser'«  amendment,  it  was  deci- 
ded in  the  negative. 

The  question  being  now  put.  Shall  the  bill  be  engrossed  for  a  third 
reading? 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Wilson 
of  M.  and  Shiveley, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Arnold,  Atherton,  Baker,  Berkshire,  Bowles, 
Buckles,  Carlton  of  L.,  Clark,  Cogswell,  Cooper,  Davis,  Eccles,  Ed- 
monson, English,  Farley,  Foster,  Frisbie,  Garrigus,  Gardner,  Had- 
don,  Hamblen,  Henley,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R., 
Johnson,  Lane,  Lanius,  Long,  McCormack,  McGaughey,  Milroy, 
Monroe,  jNIoore  of  Y.,  Morgan,  Morrison,  Nelson  of  B.,  Nelson  of 
M..  ()sl)orn  of  F.,  Osborn  of  U.,  Perry,  Perviance,  Porter,  Rippey, 
Robinson  of  Rush,  Sands,  Stewart,  Wheeler,  Wilson  of  W.,  Woodard 
and  Worstcr — 53. 

Those  who  voted  in  the  negative  were : 

Messrs.  J  Bockett,'^^Bell,  Bennett,  Burke,  Butler,  Campbell,  Carle- 
ton  ofF.,  Coats,  Cox,  Dunn,  Everts,  Finch,  Fitch,  Flint,  Hamer, 
Jenckes,  Jones,  Miller,  O'Neall,  Parker,  Robinson  of  J.,  Robinson 
of  Ripley,  Shiveley,  Swectser,  Thompson,  Wilson  of  M.  and  Zen- 
or— 27. 

So  the  bill  was  ordered  to  be  engrossed  for  a  third  reading. 
On  motion, 

The  House  adjourned  until  two  o'clock,  P.  M. 


Two  o'clock  P.  M. 


The  House  met  pursuant  to  adjournment. 

Mr.  Henley,  on  leave  granted,  introduced  the  following  resolution: 
Resolved,  That  when  a  question  is  taken  by  ayes  and  noes,  it  shall 
he  the  duty  of  the  clerk  to  furnish  the  public  printer  a  list  of  the  names 
of  the  absentees,  who  are  absent  without  leave  of  the  House,  for  pub- 
lication, and  it  shall  be  the  duty  of  the  public  printer  to  publish  the 
same. 
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Mr.  Coats  moved  to  lay  the  resolution  upon  the  table,  ,    " 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Coats 
and  Henley, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Allison,  Arnold,  Beckett,  Bell,  Butler,  Coats? 
Cox,  Finch,  Fisher,  Fitch,  Flint,  Hamer,  Hamblen,  Jackson,  Lancas- 
ter, Lee,  Milroy,  Montgomery.  Morgan,  Nelson  of  M.,  Parker,  Per- 
viance,  Robinson  of  J.,  Rush,  Spann,  Sweetser,  Thompson,  Wilson 
of  M.,  Zenor  and  Mr.   Speaker — 3L 


Those  zoho  voted  in  the  negative  were:  '■ 

Messrs.  Atherton,  Baker,  Bennett,  Berkshire,  Bowles,  Buckles, 
Burke,  Campbell,  Carelton  of  F.,  Carlton  of  L.,  Clark,  Con  away, 
Cooper,  Davis,  Dunn,  Eccles,  Edmonson,  English,  Everts,  Farley, 
Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Henley,  Herriman,  Hull, 
Hunt  of  J.,  Hunt  of  R.,  Johnson,  Lane,  Lanius,  Long,  McCormack, 
Miller,  Monroe,  Moore  of  O.,  Moore  of  V.,  Nelson  of  B.,  Oshorn  of 
p.,  Osborn  of  U.,  Perry,  Porter,  Rippey,  Robinson  of  Ripley,  Robin- 
son of  Rush,  Sands,  Shiveley,  Southard,  Stewart,  Warriner,  Wheeler, 
White,  Wilson  of  \V.  and  Worster — 56. 

So  said  resolution  was  not  laid  upon  the  table. 

Mr.  Rush  moved  to  amend  the  resolution  b}  adding  the  following: 

^'■Provided,  horvevcr.  That  every  absent  member  shall  have  the  priv- 
ilege of  rendering  his  excuse  to  the  House:  and  if  the  same  be  consid- 
ered good,  then  suchcxcuse  shall  also  be  published." 

On  the  question,  shall  said  amendment  be  adopted?  it  was  decided 
in  the  afhrm;ative. 

On  motion  of  Mr.  Henley, 
•   The  resolution,  as  amended,  was  laid  upon  the  table. 

Mr.  Wilson,  on  leave  granted,  introduced  No.  142,  a  bill  for  the 
location  of  a  State  road  therein  named; 

Which  was  twice  read,  the  rule  being  suspended,  and  committed 
to  the  committee  on  roads. 

On  motion  of  Mr.  Morrison, 

Resolved,  That  the  Board  of  internal  Improvement  be  requested  to 
report  to  this  House  an  exhibit  of  the  settlement  of  the  accounts  of 
the  former  Board;  and  if  the  accounts  of  any  of  the  members  of  said 
Board  still  remain  umsettled,  to  staie  the  amount,  and  the  names  of 
the  persons,  and  th.e  reasons,  if  known,  why  such  settlements  have  not 
been  made. 

On  motion  of  Mr.  Robinson  of  J., 

Resohcdj  That  the  committee  of  ways  and  means  be  instructed  to 
inquire  into  the  expediency  of  so  amending  the  law  regulating  the  ap- 
pointment of  collei'tors  and  their  giving  bond,  as  to  require  them  to 
give  bond  each  year  in  a  pejialty  of  double  the  amount  of  the  State 
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and  couni;y  tax  assessed  in  their  respective  counties  or  townships  for 
said  year,  with  leave  to  report  by  bill  or  otherwise. 
On  motion  of  Mr.  ISwcctser, 

Resolved,  That  the  public  printed  be  instructed  to  inform  this  House 
the  reason  of  the  delaj  in  printing  and  furnishing  to  this  House  the 
Journals  thereof. 

On  mjtiou  of  Mr.  INIorgan, 

Resolved,  Tliat  the  committee  on  education  be  instructed  to  inquire 
whether  the  act  to  provide  for  ascertaining  the  number  of  deaf  mutes 
in  the  State,  approved  February  13th,  1839,  needs  any  amendment 
to  secure  a  correct  and  faithiul  return  of  all  the  deaf  mutes  in  the 
State. 

On  motion  of  iMr.  Fitch, 

Resolved,  Tliat  the  President  of  the  State  Bank  be  required  to  re- 
port to  this  House,  whether  a  failure,  upon  the  part  of  the  Morris  Ca- 
nal and  Banking  Company,  with  article  10th  of  the  agreement  be- 
tween said  company  and  said  President  of  the  State  Bank  of  Indiana 
will  operate  as  a  forfeiture  of  any  or  all  the  securities,  which  that  com- 
pany has  given  said  President,  and,  if  not,  what  security  we  nave  that 
thcv  will  fnltil  the  guarantee  contained  in  said  article. 

Mv.  llcnlcy  moved  to  take  from  the  table  a  resolution  relative  to 
furnishing  the  public  printer  with  a  list  of  absentees  for  publication; 

Which  motion  was  decided  in  the  negative. 
On  motion  of  Mr._Robinson  of  R., 

Resolved,  That  the  committee  on  canals  and  internal  improvements 
be  instructed  to  inquire  into  the  expediency  of  passing  a  law  autlior- 
izing  the  holders  of  bonds,  mortgaged  to  the  State  on  account  of  mon- 
ey owing  the  State  from  the  stockholders  of  the  Lawrenceburgh  and 
Indianapolis  rail  road  company,  to  sell  such  bonds  in  detached  parcels, 
to  suit  purchasers,  and  that  the  State  release  so  much  of  said  land,  as 
maybe  so  sold  or  disposed  of,  upon  the  holder  paying  into  the  State 
Treasury  as  pro  rata  amount,  for  so  much  as  said  land  may  be  mort- 
gaged for;  provided  that  the  Treasurer  of  Stale  may  require  collat- 
eral security  of  said  landholders,  if  he  believes  the  security  of  said  fund 
is  lessened  by  said  sale,  with  leave  to  report  by  bill  or  otherwise. 
On  motion  of  Mr.  Rippey, 

Resolved,  That  the  committee  on  education  be  instructed  to  inquire 
into  the  propriety  of  so  amending  the  school  law,  as  to  authorize  the 
township  trustees  to  inspect  the  books  of  the  district  trustees,  in  place 
of  the  county  commissioners^ 
On  motion  of  Mr.  Porter, 

Resolved,  That  the  committee  on  elections  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  35th  section  of  the  law  reg- 
ulating elections  general,  approved  February  17th,  1838,  as  to  make 
the  individual  contesting  an  election  liable  for  the  costs  that  may  ac- 
crue on  such  contested  election,  when  he  may  fail  in  such  contest, 
with  leave  to  report  by  bill  or  otherwise. 
On  motion  of  ^Ir.  Eccles. 

Resolved,  That  the^jcommittec  on   military  affairs  be  instructed  to 
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inquire  Into  the  expediency  of  revising  the 'militia  laws  of  the  State 
of  Indiana,  so  as  toestabhsh  a  uniform  mode  of  discipline  in  the  mili- 
tia of  said  State. 

On  motion  of  Mr.  Carleton  of  F., 

Resolved,  That  the  judiciary  committee  be  instructed  to  examine 
what  amendments,  if  any,  are  necessary  to  the  54th  section  of  an  act, 
entitled  "an  act  to  organize  probate  courts  and  defining-  the  powers 
and  duties  of  executoi-s,  administrators  and  guardians,"  approved  Feb- 
ruary l7th,  1838,  and  that  they  report  by  bill  or  otherwise. 
On  motion  of  Mr.  Finch, 

Resolved,  That  the  committee  on  education  be  instructed  to  inquire 
into  the  expediency  of  regulating  by  law  the  amount  of  fees  to  be  al- 
lowed and  paid  by  agents  of  the  surplus  revenue  for  collecting  and 
securing  the  debts  due  said  fund, in  the  several  counties  where  suits  or 
other  proceedings  are  had  for|  that  purpose ;5  and  whether  it  be 
necessary  to  extend  to  the  debtors  to  said  fund  farther  time  to  pay  their 
respective  debts  thereto. 

Mr.  Campbell  introduced 

No.  143,  a  joint  resolution  relative  to  the  two  White  rivers  in  In- 
diana; 

M.  Hull  introduced 

No.  144,  a  joint  resolution  relative  to  a  grant  of  lands  for  an  Aey- 
lum  for  deaf  and  dumb  mutes; 

Mr.  Jones  introduced  I 

No.  145,  a  bill  relative  to  the  three  per  cent,  fund  in  Spencer  coun- 

Mr.  Herrlman  introduced 

No.  146,  a  bill  to  encourage  the  raising  of  sheep  and  hogs  and  for 
other  purposes; 

Mr.  Hull  introduced] 

No.  147,  a  bill  to  regulate  the  mode  of  petitioning  the  Legislature 
in  certain  cases; 

Mr.  Cooper  introduced 

No.  148,  a  bill  to  change  the  name  of  Susannah  Bearing  and  for 
other  purposes; 

Mr.  Herriman  introduced 

No.  149,  a  bill  to  legalize  the  acts  of  the  Probate  Courts  of  De- 
Kalb  county; 

Mr.  Arnold  introduced 

No.  150,  a  bill  relative  to  the  Probate  Courts  in  Bartholomew 
county; 

Mr.  Hauiblen  introduced 

No.  151,  a  bill  to  change  the  time  of  commencing  the  sessions  of  the 
General  Assembly; 

Mr.  Butler  introduced  '' 

No.  152,  a  bill  to  subject  debts  and  equitable  interests  of  judgmen' 
debtors  to  the  payment  of  judgments; 

Mr.  Eccles introduced  ,     -  ■■■<■■ 
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No.  153,  a  bill  to  incorporate  the  White  Lick  Commercial  Com- 
pany; 

Mr.  Hull  introduced 

No.  154,  a  bill  fixing  the  rate  of  toll  for  grinding; 

Mr.  Allison    introduced 

No.  157,  a  bill  to  relocate  a  part  of  a  State  road  therein  named- 

Mr.  Hull  introduced 
_  No.  158,  a  bill  to  amend  an  act  entitled  "an  act  to  regulate  the  ju- 
risdiction of  justices  of  the  peace; 

Mr.  Sweetscr  introducecl 

No.  159,  a  bill  to  fix  the  time  of  holdihg  probate  courts  in  Marion 
county; 

Which  were  severally  read  a  first  time  and  passed  to  a  second 
readin<r. 

Mr.  Ilenlcy  introduced 

No.  155,  a  bill  to  incorporate  the  Walnut  Bridge  Cemetry; 

Mr.  Jenckcs  introduced 

No.  156,  a  bill  to  incorporate  the  Fort  Harrison  Guards; 

Which  were  severally  read  a  first  and  second  times,  the  rule  being 
suspended  and  referred  to  the  committee  on  corporations. 

The  House  now  proceeded  to  the  consideration  of  the  orders  of 
the  day. 

No.  8G,  a  bill  to  relocate  the  seat  of  justice  in  the  county  of  La- 
grange, was  read  a  second  time;  when 

Mr.  Thompson,  ou  leave,  presented  several  remonstrances  from 
suudry  citizens  of  Lagrange  county,  on  the  same  snbject;  which,  to- 
gether with  the  bill  he  moved  to  recommit  to  a  select  committee; 

Which  motion  was  decided  in  the  negativo. 

The  bni  was  then  ordered  to  be  engrossed  for  a  third  reading. 

No.  87,  a  bill  to  rebuild  the  bridge  across  Laughery  cree'k  in 
Ripley  county;  "  ' 

No.  88,  a  bill  to  enlarge  the  powers  of  the  probate  court  of  Marion 
county  in   a  certain  case  therein  named; 

No.  89,  a  bill  to  vacate  the  town  of  Voltonville; 

No.  90,  a  bill  to  change  the  name  of  the  town  of  Wilmintrton  in 
Rush  county;  ° 

No.  91,  a  bill  to  legalize  the  acts  of  the  trustees  of  the  town  of 
Ivockport,  in  Si)cnccr  county; 

No.  91,  a  bill  declaring  certain  names  therein  misprints. 

No.  9.J,  a  bill  to  regulate  the  jurisdiction  of  justices  of  the  peace  in 
Urown  county;  ^ 

No.  9S,  a  bill  to  repeal  an  act,  entitled  "an  act  to  vacate  a  State 
road  from  Corydon,  in  Harrison  county,  to  the  Ohio  river,  opposite  the 
mouth  of  Salt  nvcr;  -^  ^ 

No._99,  a  bill  concerning  the  tax  imposed  upon  the  lands  of  resi- 
dents in  the  county  of  Pike,  for  the  purpose  of  opening  and  repairing 
roads  and  highways;  i  o  i  b 

No.  100,  a  bill  to  locate  a  State  road  in  the  counties  of  Tippecanoe 
and  Jasper;  ^^ 
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No.  101,  a  bill  to  locate  a  State  road  therein  named; 

No.  102,  a  bill  to  authorize  the  election  of  an  additional  justice  of 
the  peace  in  Wayne  township,  in  Marion  county; 

No,  103.  a  bill  to  locate  a  State  road  in  Green  county; 

No.  105,  a  bill  to  amend  an  act  entitled  "an  act  to  establish  cer- 
tain State  roads  therein  named; 

No.  110,  a  bill  to  legalize  the  proceedings  of  the  commissioners  of 
Dc  Kalb  county; 

Were  severally  read  a  second  time,  and  ordered  to  be  engrossed 
for  a  third  reading. 

No.  92,  a  bill  for  the  rehef  of  settlers  on  canal  lands,  was  read  a 
second  time;  and 

On  motion  of  Mr.  Milroy, 

Committed  to  the  committee  on  canals  and  internal  improvements. 

No.  93,  a  bill  to  locate  a  State  road  in  the  county  of  Dubois,  was 
read  a  second  time;  and 

On  motion  of  Mr.  Cooper,  '.  .  "  :. 

Referred  to  the  committee  on  roads. 

No.  96,  a  bill  to  incorporate  the  Greensburgh  and  Vernon  turn- 
pike ; 

No.  97,  a  bill  to  incorporate  the  town  of  Noblesvillc,  in  the  coun- 
ty of  Hamilton,  Indiana, 

Were  severally  read  a  second  time,  and  referred  to  the  committee 
on  corporations. 

Mr.  Morgan  moved  to  postpone  the  previous  orders  of  business,  and 
take  up  the^bill  relative  to  the  election  of  assessors  and  collectors, 
which  motion  did  not  prevail. 

No.  101,  a  bill  to  amend  a  part  of  an  act,  entitled  "an  act  pointing 
out  the  mode  of  levying  taxes,  and  fixing  the  per  centum  for  State  pur- 
poses;" approved  February  15th,  1839,  was  read  a  second  time;  and 
On  motion  of  Mr.  Cooper, 

Referred  to  the  committee  of  ways  and  means. 

No.  106,  a  bill  to  amend  an  act,  entitled  "an  act  relative  to  do- 
mestic attachments,  was  read  a  second  time,  and  referred  to  the  com- 
mittee on  the  judiciary. 

No.  108,  a  bill  to  locate  a  State  road  in  the  county  of  Hancock,  was 
read  a  second  time;  and 

On  motion  of  Mr.  Foster, 

Referred  to  the  committee  on  roads. 

No.  109,  a  bill  to  incorporate  the  Governor's  Guards,  of  Gentry- 
ville,  Spencer  county,  was  read  a  second  time,  and  referred  to  the 
committee  on  corporations. 

No.  Hi,  a  bill  to  repeal  an  act  amendatory  of  an  act  regulating 
the  taking  up  oTanimals  going  astray,  and  water  craft,  and  other  arti- 
cles of  value  adrift,  was  read  a  second  time,  when 

Mr.  Allison  moved  that  the  bill  be  indefinitely  postponed, 

Mr.  Foster  moved  to  lay  the  bill  upon  the  table; 

Which  motion  did  not  prevail. 

On  the  question,  shall  the  bill  be  indefinitely  postponed?  It  was 
decided  in  the  negative. 
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Mr.  Fisher  moved  to  commit  the  bill  to  a  select  committee,  with  in- 
structions to  amend  the  present  law,  so  as  to  provide  for  the  adver- 
tisement of  astrajs  in  the  local  papers  of  the  State,  as  well  as  at  the 
seat  of  government. 

Mr.  Allison  moved  that  the  bill  and  proposed  instructions  be  laid 
upon  the  table; 

Which  motion  was  decided  in  the  affirmative* 

Mr.  Bennett  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  claims,  to  whom  was  referred  the  claim  of  Levi 
Wright  and  John  Early,  for  bringing  a  fugitive  who  had  fled  from  jus- 
tice from  this  State  to  the  State  of  Tennessee,  have,  according  to 
Order,  had  that  subject  under  consideration,  and  have  directed  me  to 
recommend  the  adoption  of  the  following  resolution,  viz: 

Resolved,  That  the  committee  of  ways  and  means  be  instructed  to 
allow  in  the  specific  appropriation  bill  the  sum  of  ^272  00  for  said 
services  to  said  Early. 
On  motion. 

Said  report  was  concurred  in  by  the  House.  \ 

On  motion. 

The  House  adjourned  until  Monday  morning  next,  at  9  o'clock, 


MONDAY  MORNING,  January  20,  1840. 

The  House  met  pursuant  to  adjournment. 

The  Speaker  laid  before  the  House,  the  communication  of  David 
Christy,  soliciting  a  subscription,  on  the  part  of  the  State,  for  the 
"Historical  Library;" 

Which  was  referred  to  the  committee  on  education. 

The  Speaker  laid  before  the  House  a  report  from  the  State  Board 
of  Internal  Improvement,  in  answer  to  a  resolution  of  inquiry,  on  the 
subject  of  the  amount  of  the  money  paid  upon  the  rail  road,  between 
the  top  of  the  River  hill  at  Madison,  and  the  town  of  Vernon,  for  re- 
pairs, <S,-c.  <S-c.; 

Which  was  referred  to  the  committee  on  canals  and  internal  im- 
provements, and  one  hundred  copies  ordered  to  be  printed. 

Mr.  Allison  asked  leave  of  absence  for  Mr.  Bennett;  which  was 
granted  by  the  House. 

Mr.  Bowles  moved_to  dispense  with  the  rules  of  the  House,  and  take 
from  the  table  the  report  made  by  Mr.  Fitch,  from  a  select  committee 
41h 
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on  the  subject  of  the  Governor's  Message,  - 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Judalf 
and  Butler, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  AIbertson,''Arnold,  Baker,  Bowles,  Buckles,  Carleton  of  F.? 
Carlton  of  L.,  Clark, Conaway,  Davis,  Eccles,  Edmonston,  English,P 
Farley,  Fitch,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Ilambleny 
Henley,  Herriman,  Hull,  Hunt  of  J.,  Johnson,  Lane,  Lanius,  Lee, 
M'Cormack,M'Coy,  Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore  of 
V.,Nelson  of  B.,  Nelson  of  M.,  Osborn  of  F.,  Osborn  of  U.,  Perry, 
Purviance,  Porter,  Rippey,  Sands,  Shively,  Spann,  Stewart,  Thomp- 
son, Warriner,  Wheeler,  White,  Wilson  of  W.,  fTorster  and  Mr. 
Speaker. — 55. 

Those  who  voted  in  the  negative  were : 

Messrs.  Allison,  Atherton,  Beckett,  Bell,  Bennett,  Berkshire,  Burke, 
Butler,  Campbell,  Coats,  Cogswell,  Cooper,  Cox,  Cutter,  Dunn, 
Everts, Finch,  Flint,  Hcimer,  Jackson,  Jamison,  Jenckes,Jones,  Judah, 
Lancaster,  M'Gaughey,  Montgomery,  Morgan,  O'Neall,  Parker,  Ro- 
bertson of  J.,  Robertson  of  Ripley,  Rush,  Sweetser,  fFilson  of  M., 
Woodard  and  Zenor. — 36. 

So  the  rules  were  dispensed  with,  and  the  report  taken  up  accor- 
dingl)'. 

Before  any  question  was  taken  thereon,  the  House  adjourned  until 
t!^o  o'clock,?.  M. 


-'  1^  O'clock  P.  M. 

Ths  House  met  pursuant  to  adjournment.  ,■,,,;';; 

Mr.  Morrison  made  the  following  report;  .      ' 

Mr.  Speaker — 

The  joint  committee  on  enrolled  bills,  report  that  they  have  com- 
pared the  engrossed  with  the  enrolled  bills,  and  joint  resolution,  of  the 
following  titles  which  originated  in  the  Senate,  viz. 

No.  15,  an  act  to  change  the  name  of  Germantown  in  Floyd  coun- 
ty to  that  or    Galena. 

No.  5(3,  an  act  tixing  the  time  of  holding  the  Probate  and  Commis- 
sioners Courts  in  the  county  of  Park  and  for  other  purposes. 

No.  5,  a  joint  resolution  in  relation  to  operations  on  the  rFabash 
and  Erie  canal,  to  secure  the  speedy  completion  thereof,  and  for  other 
purples.  ., .  ,. 
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And  the  following  engrossed  with  the  enrolled  bill,  which  originat- 
ed in  the  House,  viz. 

No.  23,  an  act  to  incorporate  the  New  TFashington  Seminary,  and 
find  them  truly  enrolled: 

^Fliereupon,  the  Speaker  signed  the  same; 

Ordered,  That  the  Clerk  in/orm  the  Senate  thereof. 

The  House  now  again  lesumed  the  consideration  of  the  report  of 
the  select  committee  on  the  Governor's  Message,  in  relation  to  the 
finances  of  the  country — the  question  being,  shall  said  report  be  con= 
curred  in? 

Mr.  Farley  moved  to  \a.y  the  report  upon  the  table, 
.    And  the  ayes  and  noes  being  requested  thereon  by  Messra. 
and  Judah. 

Those  who  voted  in  the  ajfirmative  rvere : 

Messrs.  AHison,  Atherton, Beckett,  Bell,  Bennett,  Berkshire,  Burke, 
Butler,  Campbell,  Carleton  of  F.,  Coats,  Cooper,  Cox,  Cutter,  Dunn, 
Everts,  Farley,  Finch,  F'int,  Hamer,  Hunt  of  R.,  Jackson,  Jamison, 
Jenckes,  Jones,  Judah,  Lancaster,  Jl/'Gaughey,  JWbntgomery,  jlfor- 
gan,  O'Neal,  Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Rush, 
Thompson,  fToodard  and  Zenor. — 38. 

Those  who  voted  in  the  negative  were: 

jtfessrs.  Albertson,  Arnold,  Baker,  Bowles,  Buckles,  Carlton  of  L., 
Clark,  Cogswell,  Conaway,  Davis,  Eccles,  Edmonson,  Englith,  Fisher, 
Fitch,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Her- 
riman,  Hull,  Hunt  of  J.,  Johnson,  Lane,  Lanius,  Lee,  Long,  ji/cCoy, 
MiWer,  jl/ilroy,  JV/onroe,  MooreofO.,  JV/ooreof  V.,J^/orrison,  Nelson  of 
BmNcIsou  of  Jf.,  Osborn  of  [].,  Perry,  Purviance,  Rippey,  Robinson  of 
Rush,  Sands,  Shively,  Southard,  Spann,  Stewart,  Wheeler,  Warriner, 
White,  Wilson  of  W.,  Worster  and  Mr.  Speaker,— 4.5. 

So  said  report  was  not  laid  upon  the  table. 

The  question  recurring  on  concurring  in  the  report, 

Before  any  action  was  had  thereon, 

Tee  House  adjourned  until  to-morrow  morning,  nine  o'cloek^ 
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''    "  TUESDAY  MORNING,  January  21,  1840. 

The  House  met  pursuant  to  adjournment. 

The  Speaker  laid  before  the  House  a  communication  from  J.  Liv- 
ingston, pubHc  printer  to  the  House,  in  answer  to  a  resolution  on  the 
subject  of  printing  the  journals;  which, 
Ou  motion, 

Was  referred  to  a  select  committee  of  Messrs.  Henley,  Atherton,  and 
Albertson. 

Mr.  Parker  (the  rule  being  suspended)  introduced 

No.  160,  a  bill  fixing  the  time  of  holding  courts  in  the  sixth  judicial 
circuit; 

Which  was  read  three  several  times,  the  rule  being  dispensed  with, 
and  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

The  House  now  again  resumed  the  consideration  of  the  report  from 
the  select  committee,  made  by  Mr.  Fitch,  on  the  Governors  message, 
(the  rule  being  suspended.) 

Mr.  Bennett  moved  to  amend  the  report,  by  striking  out  the  follow- 
ing passage,  to  wit: 

"Without  now  seeking  to  know,  or  caring  with  what  particular  po- 
litical party  this  system  originated,  we  do  know,  (and  this  is  all  we 
care  to  know,  in  the  present  inquiry,)  that  the  Governor  and  his 
friends  acting  with  him,  insisted  in  1836 — 7  and  8,  upon  keeping  this 
system  as  it  was,  all  the  Avorks  progressing  at  one  and  the  same  time, 
crying  down  all  efforts  to  bring  it  within  the  means  of  the  State  by 
classifying;  their  motto  was,  "pull  up  not  a  stake — as  it  is,  so  let  it  re- 
main." 

On  the  question.  Shall  the  amendment  be  adopted? 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Wilson 
of  White  and  Edmonson,  ■•  - ;, 

_"■.■■■    -;"ii://  ,     ..  . 
Those,  n-ho  voted,  in  the  nfjlrmalixe  zccre:        -,■  ■.  Jij,.    nr, 

Messrs.  Allison,  Atherton,  Beckett,  Bell,  Bennett,  Berkshire,  Burke, 
Campbell,  Carleton  of  F.,  Coats,  Cooper,  Cox,  Dunn,  Everts,  Finch 
Flint,  Hamcr,  Hunt  of  K.,  Jackson.  Jamison,  Jcnckes,  Jones,  Judah* 
Lancaster,  Montgomery,  Morgan,  CNealhi  Parker,  Robinson  of  J., 
Robinson  of  llipley,  Fvush,  Thompson,  Wilson  of  M.,  Woodard,  and 
Zenor — 35. 

Those  7vho  voted  in  the  negative  Tverc: 

Messrs.  Albertson,  Arnold,  Baker,  Bowles,  Buckles,  Carlton  of  L., 
Clark,  Cogswell,  Conav/ay,  Davis,  Ecclcs,  Edmonson,  Fisher,  Fitch, 
Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Hull,  Hunt 
of  J.,  Johnson.  Lane,  Lanius,  Lee,  Long,  McCoy,  McGaughey,  Mil- 
ler, Milrcy,  Monroe,  Moore  ofO.,  Moore  of  V.,  Morrison,  Nelson  of 
B.,  Nelson  of  M..  Osborn  of  P.,  Osborn  of  U..  Ferry,  Perviance.  For- 
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ter,  Rippey,  Robinson  of  Rush,' Sands,  Shivelej,  Southard,  Spann, 
Stewart,  ^Varriner,  Wheeler,  White,  Wilson  of  VV.,  W^orster,  and  Mr. 
Speaker — 55. 

So  said  amendment  was  not  adopted. 

Mr.  J^inch  moved  to  Amend  the  report  by  striking  out  the  following 
words,  to  wit: 

"This  pecuniary  embarrassment  is  not  only  that  of  an  entire  popula- 
tion, but  of  a  State  in  its  sovereign  capacity — not  only  of  the  indivi- 
duals composing  it,  but  of  the  aggregate.  It  prevails  no  where  else  than 
in  this  State,  to  the  same  alarming  extent." 

And  the  ayes  aud  noes  being  requested  thereon  by  Messrs.  Edmon- 
son and  Finch. 

Those  zcho  voted  in  the  ajjirmalive  were : 

Messrs.  Allison,  Atherton,  Beckett,  Bell,  Bennett,  Berkshire,  Burke, 
Butler,  Campbell,  Coats,  Cox,  Cutter,  Dunn,  Finch,  Flint,  ilamer, 
Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Jones,  Judah,  Lancaster, 
McCraughey,  Montgomery,  ?'>Iorgan,0'Neall,  Parker,  Robinson  of  J., 
Robinson  r,i  Ripley,  Rush,  Thompson,  Wilson  of  M.,  Woodard,  and 
Zenor — 34. 

Those  who  voted  in  the  negative  were: 

Messr?.  Albertson,  Arnold,  Baker,  Bowles,  Buckles,  Carlton  ofL., 
Clark,  Cogswell,  Con  away,  Davis,  Eccles,  Edmonson,  Fisher,  Fitch, 
Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Hull,  Hunt  of 
J.,  Johnson,  Lane,  Lanius,  Lee,  Long,  jNIcCoy,  Miller,  Milroy,  Mon- 
roe, Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Nelson  of 
M.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Pcrviance,  Porter,  Pvippcy, 
Robinson  of  Rush,  Sands,  Shiveley  Southard,  Spann,  Warriner^ 
Wheeler,  White,  Wilson  of  W.,  Worster,  and  Mr.  Speaker — 54. 

So  said  amendment  was  not  adopted.  , 

Mr.  Jones  moved  to  insert  in  the  report,  after  the  words  "Governor' 
and  his  friends," — the  words — "of  both  parties." 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Jones 
and  Butler, 

■     '  Those  7t:ho  voted  in  the   affirmative  were:  • 

Messrs.  Allison,  Atherton.  Beckett,  Bell,  Bennett.  Berkshire, Burke, 
Butler,  Campbell,  Carleton  of  F.,  Coats,  Cooper,  Cox,  Cutter,  Dunn, 
Everts,  Finch.  FHnt,  Hamer,  Hunt  of  R.,  Jamison,  Jenckes,  Jones, 
Judah,  Lancaster,  McGaughey,  Morgan,  O'Neall,  Parker,  Robinson 
of  J.,  Robinson  of  Riplev,  Rush,  Thompson,  Wilson  ofM.,  and 
Woodard— 34. 
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Those  who  voted  in  the  yug alive  were: 

Messrs.  Albertson,  Arnold,  Baker,  Bowles,  Buckles,  Carlton  of  L., 
Clark,  Cogswell,  Conawaj,  Davis,  Eccles,  Edmonson,  Fisher,  Fitch, 
Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Hull,  Hunt 
of  J.,  Jackson,  Johnson,  Lane,  Lanius,  Lee,  Long,  McCoy,  Miller, 
Milroy,  Monroe,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B., 
Nelson  of  M.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Perviance,  Porter, 
Rippey,  Robinson  of  Rush,  Sands,  Shiveley,  Southard,  Spann,  Stew- 
art, Warriner,  Wheeler,  White,  Wilson  of  W.,  Worster,  Zenor,  and 
Mr.  Speaker — 56. 

So  said  amendment  was  not  adopted.  .  '  i  -'i 

On  motion. 

The  House  adjourned  until  two  o'clock,  P.  M. 

Two  o^lockf  P.  M. 

The  House  met  pursuant  to  adjournment. 
Mr.  Morrison  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  enrolled  bills  report,  that  they  have  compared 
the  engrossed  with  the  enrolled  bills,  which  originated  in  the  Hou»e, 
of  the  following  titles,  viz: 

No.  24,  an  act  for  the  relief  of  James  Copeland  and  Macklin  Cope- 
land. 

No.  65,  an  act  for  the  relief  of  Nicholas  G-  Cromwell  and  others. 

No.  74,  An  act  to  legahze  the  time  of  holding  the  sessions  of  the 
board  of  commissioners  of  Marion  county,  and  find  them  truly  en- 
rolled. 

Whereupon, 

The  speaker  signed  the  same. 

Ordered,  That  the  clerk  inform  the  Senate  thereof 

The  House  again  resumed  the  consideration  of  the  report  of  the 
select  committee  on  the  Governor's  message— the  pending  question, 
on  the  last  adjournment,  being  on  concurring  in  the  report. 

Mr.  Morrison  made  the  following  report:  ,, 

Mr.  Speaker —  ^ 

The  coinmittee  on  enrolled  bills  report  that  they  hare  this  day 
presented  to  the  Governor  for  his  signature  the  following  bills  of  tfe« 
House,  viz: 
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No.  24,  an  act  for  the  relief  of  James  Copeland  and  Macklin  Cope- 
Hand. 

No.  65,  an  act  for  the  relief  of  Nicholas  G.  Cromwell  and  others. 

No.  74,  an  act  to  legalize  the  time  of  holding  the  sessions  of  the 
board  of  commissioners  ot  the  county  of  Marion. 
On  motion, 

The  House  adjourned  until  to-morrow  morning,  and  9  o'clock. 


15. 

„  WEDNESDAY  MORNING,  January  22, 1840. 

The  House  met  pursuant  to  adjournment. 

Mr.  Burke  asked  leave  of  absence  for  jl/essrs.  Bennett  and  Lancaster, 
on  account  of  sickness;  which  leave  was  granted  by  the  House. 

Mr.  Cutter  moved  to  suspend  the  previous  orders  of  business  and 
take  up  the  orders  of  the  day; 

Which  motion  was  decided  in  the  negative. 

Mr.  Farley  presented  the  petition  of  Clements  and  Rodick,  con- 
tractors on  the  southern  division  of  the  Central  canal,  praying  for 
relief; 

Which  was  referred  to  a  select  committee  of  Messrs.  Farley,  Flint, 
Bell,  Parker  and  x\lbertson. 

Mr.  Farley  also  presented  the  petition  of  R.  and  H.  Stewart,  con- 
tractors on  the  public  works  in  this  state; 

Which  was  referred  to  the  same  committee. 

Mr.  Eccles  presented  the  petition  of  Samuel  Wallis  and  others,  on 
the  subject  of  a  certain  State  road  therein  named; 

Which  was  referred  to  a  select   committee  of  Messrs.  Eccles,  Moore 
of  O.,  and  Finch. 
Mr.  Montgomery  presented  the  petition  of  Jefferson  Bartlctt  and  S.S. 
Hitchcock  and    others,  on  the  subject  of  appropriating  a  part  of  the 
three  per  cent,  fund  to  building  a  certain  bridge  therein  named; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Lee  presented  the  petition  of  Solomon  Peters  and  others,  on 
the  subject  of  the  relocation  of  a  certain  state  road  therein  named; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Nelson  of  M.,  presented  the  remonstrance  of  W.  J.  Taylor  and 
others,  against  said  petition; 

Which  was  referred  to    the  same  committee. 

Mr.  Montgon;ery  presented  the  remonstrance  of  sundry  citizens  of 
Rushville  audits  vicinity,  against  the  petition  praying  for  the  reloca- 
tion of  a  certain  state  road  therein  named; 

Which  was  referred  to  the  committee  on  roads. 


-•   Mr.  Fitch  presented  the  petition  of  H.  Bliss,  tor  relief,  in  a  certain 
case; 

Which  was  referred  to  a  select  committee  of  Messrs.  Fitch,  Wilson 
of  M.,  and  Milroj. 

Mr.  Cogswell  presented  the  petition  of  Richard  CuiTJ  and  others, 
on  the  subject  of  the  relocation  of  a'certain  state  road  therein  nam- 
ed; 

Which  was  referred  to  a  select  committee  of  ^Messrs.  Cogswell, 
Atherton  and  Johnson. 

Mr.  Lane  presented  the  petition  of  Geo.  H.  Dunn  and  others,  Pre- 
sident and  Directors  of  the  Lawrcnceburgh  and  Indianapolis  Rail 
Road  Company,  praying  that  one  year's  further  time  may  be  allowed 
said  company  to  wind  up  its  business; 

Which  was  referred  to  a  select  committee  of  Messrs.  Lane,  Lanius 
andConaway. 

Mr.  Bell  presented  the  petition  of  Levi  Kinman,  praying  for  the  re- 
peal of  an  act  appropriating  a  part  of  the  three  per  cent,  fund  in 
clearing  out  and  making  navigable  Pride's  creek,  from  Petersburgh 
to  White  river; 

Which  was  referred  to  Messrs.  Bell,  Edmonson  and  Millor. 

Mr.  Nelson  of  M.,  presented  the  petition  of  Thomas  Faith  and  oth- 
ers, praying  that  the  town  of  "Faithful"  in  Montgomery  county,  may- 
be made  a  point,  in  the  road  from  JeSersonvillc,  via.  New  Albany, 
Salem,  Bedford,  Bloomington,  Greencastle,  Crawfordsville  to  Lafay- 
ette; 

Which  was  referred  to  the  committee  on  canals  and  internal  im- 
provements. 

Mr.  Johnson  presented  the  petition  of  sundry  citizens  of  Marion' 
and  Hancock  counties,  praying  for  the  relocation  of  a  State  road 
therein  named; 

Which  was  referred  to  the  select  committee  of  Messrs.  Johnson, 
Beckett  and  Nelson  of  B. 

Mr.  Wilson  of  W.,  presented  the  petition  of  sundry  citizens  ofTip- 
pecanoe  and  Jasper  counties,  praying  for  the  extension  of  a  certain 
state  road  therein  named; 

Which  was  referred  to  a  select  committee  of  Messrs.  Wilson  of  W'., 
Milroy  and  White. 

Mr.  Morgan  presented  the  petition  of  Jacob  Baker  and  others, 
praying  for  the  location  of  a  certain  state  road  therein  named; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Porter  presented  the  petition  of  David  Patten  and  others,  pray- 
ing that  a  law  maybe  passed,  that  Whisky  maybe  added,  in  addi- 
tion to  certain  articles  now  inspected,  as  an  article  of  trade  for  a 
southern  market; 

Which  was  referred  to  the  committe  on  agriculture. 

Mr.  Montgomery  asked  to  be  excused  from  serving  on  a  select  com- 
mittee, in  relation  to  the  rounty  seat  of  Jasper  county;  which  was 
granted  by  the  House;  when 

Mr.  Porter  was  appointed  on  said  committee,  to  fill  said  vacancy* 
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Mr.  Sweetser  presented  the  petition  of  William  C.  Bloomer  and 
Nemiah  Bloomer,  in  relation  to  certain  services  rendered  during  the 
List  session  of  the  Legislature; 

Which  was  referred  to  the  committee  on  claims. 

Mr.  Foster  presented  the  petition  of  William  Galliher  and  others, 
on  the  subject  of  building  a  school  house; 

Which  was  referred  to  the  committee  on  education. 
•'^Mr.  Henley  presented  several  petitions  from   the  citizens  of  Clark 
and  Washington  counties,  in  relation  to  a  certain  state   road  therein; 

Which  was  referred  to  a  select  committee  of  Messrs.  Henley,  Mon- 
roe  and  Morrison. 

Mr.   Southard,  on  leave  granted,  introduced 

No.  161,  a  bill  to  incorporate  the  Wabash  Rifle  Rangers; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Lane,  from  the  select  committee  on  that  subject,  reported 

No.  16'2,  a  bill  to  divorce  Ruth  Ann  Douglass; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Lane,  from  the  select  committee  to  whom  the  subject  was  re- 
ferred, reported 

No.  163,  a  bill  to  allow  farther  time  to  the  Lawrenceburgh  and  In- 
dianapolis Rail  Road  Company  to  settle  up  and  close  their  affairs; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Long  made  the  following  report. 
Mr.  Spe.vkfr — 

The  committee  on  ways  and  meansto  whom  was  referred  a  bill  for 
the  relief  of  the  collector  of  Porter  county,  have  had  the  same  under 
consideration  and  are  of  opinion  that  the  relief  prayed  for  should  not 
be  granted;  and 

Therefore  recommend  the  postponement  of  the  bill. 

They  have  aho  had  under  consideration,  a  bill  to  amend  a  part  of 
an  act  entitled  an  act  pointing  out  the  mode  of  levying  taxes  and  fix- 
ing the  per  centum  for  State  purposes,  approved  Fob.  15,  1839,  and 
have  directed  me  to  report  the  same  to  theHouse  without  amendment 
and  recommend  its  passage. 

The  bill  mentioned  in  the  Message,  for  the  relief  of  the  collector  of 
Porter  county,  was  indefinitely  postponed. 

The  bill  No.  104,  mentioned  in  the  Message,  to  amend  apart  of  an 
act  entitled  '-an  act  pointing  out   the  mode  of  levying   taxes  ard  fix- 
ing the  per  centum  for  State  purposes,  approved  Feb.  15,  1839,  was 
On  motion  of  Mr.  Long, 

Laid  upon  the  table. 

Mr.  Long  then  moved  to  suspend  the  order  of  business  and  take 
under    consideration, 'bill  No.  97,  of  the    Senate,  to  amend   an    act 
entitled    ''an  act  pointing  out  the  mode  of  levying  taxes  and  fixing 
the  per  centum  for  state  purposes,  approved  Feb.  15, 1839; 
43h 


330 

Which  was  severally  read  a  first  second  and  third  times- — the  rule 
being  suspended;  when 

Mr.  Fisher  moved  to  lay  the  hill  upon  the  table; 

Which  motion  was  decided  in  the  negati\e. 

Mr.  Wilson  of  M.,  moved  to  recommit  the  bill  to  the  committee  on 
agriculture,  with  instructions: 

Which  motion  was  decidedin  the  negative.     -■ 

Mr.  Robinson  of  J.,  moved  to  lay  the  bill  upon  the  -table; 

Which  motion  did  not  prevail.  On  the  question,  shall  the  bill  pass? 
it  was  decided  in  the  affirmative. 

Ordered^  That  the  clerk  infor  the  Senate  thereof,      '    . 

Mr,  Eccles  made  the  folllo wing  report: 

Mr.  Speaker — =  " 

The  judiciary  committee,  to  whom  was  referred  the  petition  of  Si- 
mon J).  Ettzrath  and  Frederick  Ettzrath,  and  others,  asking  the  le= 
gislature  of  the  State  of  Indiana  to  pass  a  law  authorizing  them  to 
rend  lottery  tickets,  and  to  draw  lotteries  in  the  said  State  of  India- 
na; and  as  a  reason  for  asking  such  privilege  says,  that  the  said  Simon 
D.  Ettzrath,  who  was  a  merchant,  had  his  store  and  goods  burnt,  and 
his  father,  Frederick  Ettzrath,  is  his  security. 

Your  committee  regrets  the  calamity  that  led  to  the  application, 
but  believe  the  legislature  has  no  right  to  violate  the  penal  laws  of 
the  la.nd,  ai  well  as  good  morals,  to  grant  them  rehef.  The  statute 
approved  6th  February,  1832,  makes  it  penal  to  sell  any  lottery  tick- 
ets, or  share  in  any  lottery  or  scheme  lor  a  division  of  property  to  be 
determined  by  chance.  Your  committee  therefore  deem  it  inexpe- 
dient and  improper  to  legislate  further  on  the  subject,  or  to  repeal 
the  laws  on  that  subject  now  in  force,  and  have  so  directed  me  to  re- 
port to  the  house,  and  ask  to  be  discharged  from,  the  further  conside- 
ration thereof.  .  .  '  - 
On  motion,                                                               '^   :  , 

The  report  of  the  committee  was  concurred  in.      ' .'  \ 

Mr.  Robinson  of  J.  made  the  following  report: 
Mr.  Spea.ker — 

The  committee  on  the  judiciary,  to  w^hom  was  referred  a  resolution 
instructing  them  to  enquire  into  the  expediency  of  so  amending  the 
law  relative  to  probate  courts,  as  to  dispense  with  the  taking  out  of 
letters  of  administration  on  the  estate  ol"  any  decedent,  when  it  shall 
appear  to  the  satisfaction  of  the  court,  in  term  time,  or  the  clerk 
thereof  in  vacation,  by  an  inventory  filed  and  verified  by  the  affidavit 
of  two  creditable  and  disinterested  persons,  that  the  estate  of  said  de- 
cedent is  not  worth  one  hundred  dollars.  And  also  a  resolution  in- 
stnicting  them  to  enquire  into  the  expediency  of  so  amending  the  law 
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for  the  collection  of  debts  due  on  book  acco'int,  as  to  allow  the  plain- 
tiff to  swear  to  the  correctness  of  his  bill  of  accounts,  or  to  prove  gen* 
erally  that  he  keeps  regular  and  correct  accounts;  have  had  the  same 
under  consideration  accarding  to  order,  and  have  instructed  me  to 
report,  that  it  is  inexpedient  to  legislate  thereon,  the  law  as  it  at  pre- 
sent stands  being  amply  sufficient  to  accomplish  the  end  proposed  by 
said  resolutions.  They  therefore  ask  to  be  discharged  from  the  farther 
consideration  of  the  same. 

The  report  was  concurred  in  by  the  House,  and  the  committee  dis- 
charged accordingly. 

Mr.  Robinson  of  J.,  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  the  judiciary,  to  whom  was  referred  a  bill  to 
amend  an  act  establishing  probate  courts,  and  defining  the  powers 
and  duties  of  executors,  administrators  and  guardians;  and  also  seve- 
ral resolutions  on  the  same  subject,  have  had  the  same  under  consid- 
eration according  to  order,  and  have  instructed  me  to  report  the  biU 
back  to  the  House  with  sundry  amendments,  and  recommend  the 
passage  of  the  same. 

The  report  of  the  committee  was  concurred  in,  and  the  bill  ordered 
to  be  engrossed  for  a  third  reading  to-morrow» 

Mr.  Finch  made  the  following  report:  - 

Mr.  Speaker — 

The  committee  on  the  judiciary,  to  which  was  referred  "  a  bill  for 
the  election  of  prosecuting  attornies  for  each  county  by  the  qualified 
voters  thereof;"  have  had  the  bill  under  their  consideration,  and  have 
directed  me  to  report  the  same  back  to  the  House  without  amend- 
ment, and  ask  to  be  discharged  from  its  farther  consideration. 

The  committee  was  discharged  accordingly;  and 

On  the  question.  Shall  the  bill  be  engrossed  for  a  third  reading,  it 
was  decided  in  the  negative. 

■'"^ 

Mr.  Parker  made  the  following  report: 

Mr.  Speaker — 

The  judiciary  committee,  to  whom  was  referred  certain  papers  in 
reference  to  the  discharge  of  David  Milburn,  jr.,  a  fugitive  from  jus- 
tice from  the  State  of  Tennessee,by  Eleazer  Coffeen,  one  of  the  asso- 
ciate judges  of  Delaware  county,  before  whom  said  David  was 
brought,  by  virtue  of  a  writ  of  hibeas  corpus,  have  had  the  same  un- 
der consideration,  and  have  directed  me  to  report,  That  from  the  face 
of  the  papers  themselves  they  are  wholly  unable  to  give  any  opinion 
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aa  to  the  legality  or  illegality  of  the  discharge  of  said  fugitive  as 
aforesaid.  But  upon  enquiry,  they  are  of  the  opinion,  that  no  out- 
rage of  public  jnstice  has  occurred  from  said  discharge — that  no  dis-? 
satisfaction  has  resulted  therefrom  in  the  county  of  Delaware  or  else-^ 
where,  deserving  of  the  attention  of  this  Legislature,  and  that  the  as-^ 
sociate  judge  aforesaid  acted  in  good  faith,  if  not  strictly  legal.  The 
committee  therefore  asks  to  he  discharged  from  further  consideration 
of  the  case. 

The  report  was  concurred  in,  and  the  committee  discharged  ac- 
cordingly. 

Mr.  Monroe  made  the  following  report:  .  •     , 

HP- 
Mr.  Speaker — 

The  committee  on  the  affairs  of  the  state  prison,  to  whom  was  re- 
ferred a  resolution  of  the  House,  enquiring  into  the  expediency  of 
appropriating  on  the  part  of  the  state,  for  the  protection  of  property 
held  by  the  State  in  he  town  of  JefTersonville,  an  amount  equal  to 
the  proportion  of  property  hel  I  by  the  State  in  said  town,  for  the 
purchase  of  a  fire  engine  and  hose,  has  had  the  same  under  considera- 
tion and  directed  me  to  report  the  following  bill,  to  wit: 

No.  164,  a  bill  relative  to  the  purchase  of  a  fire  engine  in  the  town 
of  JefTersonville; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Monroe  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  Hugh 
M'Pheeters  and  others,  praying  an  additional  term  of  the  Washings 
ton  circuit  court,  have  had  the  same  under  consideration,  and  direct- 
ed me  to  roport  the  following  bill,  to  wit: 

No.  165,  a  bill  to  authorize  the  holding  of  an  additional  term  of 
the  circuit  court  for  the  county  of  Washington: 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 


Mr,  Fitch  made  the  following  report: 
Mr.  Speaker™ 


■*         --H 


The  select  committee  to  whom  was  referred  the  petition  of  Andrew 
Wilson,  asking  pay  for  work  performed  and  material  furnished  for 
the  bridge  on  the  Michigan  road  across  White  river,  having  had  the 
subject  under  consideration,  have  directed  me  to  report  it  back  to  the 
House,  together  with  the  following  i-esolution,  the  passage  of  which 
they  recommend. 

RpsohfrJ,  That  the  committee  of  ways  and  means  be  instructed  to 
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allow,  in  their  specitic  appropriation  bill,  the  petitioner,  Andrew  Wil- 
son, nine  hundred  and  four  dollars  and  twenty-seven  cents,  for  labor 
performed  and  material  furnished  on  the  bridge  over  White  river,  at 
the  crossing  of  the  JMichigan  road.  s       .. 

On  m  )tion  of  Mr.  Long, 
The  report  of  said  committee,  and  accompanying  resolution,  were 
referred  to  the  committee  on  claims. 

Mr.  Lanius  made  the  following  report: 

Mr.  Speaker —  •  - 

The  select  committee,  to  whom  was  referred  the  petition  of  Far- 
rington  Barricklow  and  others,  relative  to  a  State  road  therein  named, 
have  had  the  same  under  consideration,  and  have  directed  me  to  re- 
port the  following  bill,  to  wit: 

No.  166,  a  bill  to  relocate  the  State  road  leading  from  Rising  Sun, 
in  the  county  of  Dearborn,  to  Versailles  in  R-iply  county; 

Wliicli  was  read  a  first  time  and  p  issed  to  a  second  reading. 

Mr.  Ecelcs  made  the  following  report:  _  j  . 

Mr.  Speaker —  '     ./, 

The  select  committee  to  whom  was  referred  the  petition  of  sundry 
citizens  of  Morgan  county  in  relation  to  a  certain  State  road  therein 
named,  have  according  to  order  had  the  same  under  consideration 
and  have  directed  me  to  report  the  following  bill,  to  wit: 

No.  167,  a  bill  for  the  benefit  of,  and  concerning  a  State  road  there- 
in named; 

Which  wiis  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Spann  made  the  following  report: 

.4 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  several  petitions  on  the 
subject  of  a  State  road  therein  named,  have  had  the  same  under  con- 
sideration and  have  directed  me  to  report  the  following  bill,  in  ac- 
cordance with  the  prayer  of  said  petitioners,  to  wit: 

No.  168,  a  bill  to  locate  a  State  road  from  the  town  of  Marion  in 
Ripley  county  to  the  town  of  Westport  in  Decatur  county; 

Which  was  read  a  rst  time  and  passed  to  a  second  reading. 

Mr.  Jencks  made  the  following  report: 
AIr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  Harriett 
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B.  Williams  and  others,  asking  a  confirmation  of  the  title  made  by 
them  to  certain  real  estate,  have  had  the  same  under  consideration, 
and  instructed  mo  to  report  the  following  bill,  to  wit: 

No.  169,  a  bill  to  confirm  the  title  made  by  Harrifit  M.  Williams 
and  Thomas  H.  WilUams,  minors,  to  certain  real  estate  therein  de' 
signated; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Jones  made  the  following  report: 
Mr.  Spenker —     >  -. 

The  select  committee  to  whom  was  referred  the  petition  of  sundrj 
citizens  of  the  counties  of  Perry  and  Spencer,  relating  to  a  certain 
State  road,|have  had  the  same  under  consideration,  and  have  direc- 
ted me  to  report  the  following  bill,  to  wit: 

No.  170,  a  bill  to  relocate  a  part  of  the  State  road  from  Troy  to 
Jasper; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Sands  made  the  following  report: 
Mr.  Speaker —  .  ,    v 

The  select  committee  to  whom  was  referred  the  petition  of  surdry 
citizens  of  Crawford  county,  on  the  subject  of  a  certain  tract  of  school 
land  in  said  county,  have  had  the  same  under  consideration,  and  have 
directed  me  to  roport  the  following  bill,  in  accornance  with  the  pray- 
er of  the  petitioners,  to  wit: 

No.  171,  a  bill  concerning  the  duties  of  the  school  commissioner  of 
Crawford  county; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Miller  made  the  following  report: 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the   petition  of  John 

C.  Warrick  and  others,  praying  for  the  passage  of  a  special  act  to 
authorize  the  election  ofa  justice  of  the  peace  in  the  town  of  Owens- 
ville  in  Gibson  county,  have  according  to  order  had  the  same  under 
consideration,  and  have  directed  me  to  report  a  bill  according  to  the 
prayer  of  said  petitioners,  to  wit: 

No.  172,  a  bill  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  of  Owensville  in  Gibson  county; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Spann  made  the  following  report: 
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Mb.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  William 
T.  Otto  and  others  of  Jackson  county,  in  relation  to  a  State  road 
therein  named,  have  directed  me  to  report  the  following  bill,  in  ac- 
cordance with  the  prayer  of  said  petitioners,  to  wit: 

No.  173,  a  bill  declaring  a  certain  road  therein  named  a  State  road 
in  Jackson  county; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Berkshire  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  a  resolution  requiring 
them  to  inquire  into  the  expediency  of  so  amending  the  criminal  laws, 
that  witnesses  summoned  and  attending  on  behalf  of  the  State,  be  al- 
lowed fees,  &c.  Also  of  providing  by  law  that  witnesses  volunteering 
before  grand  juries  to  procure  indictments  be  made  liable  for  costs, 
have  have  had  the  same  under  consideration,  and  have  directed  me 
to  report  the  following  bill,  to-wit: 

No.  174,  a  bill  concerning  witnesses  in  criminal  cases; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Robinson  of  Ripley  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  George 
A.  Pool  and  others,  citizens  of  of  Ripley  and  Dearborn  counties,  pray- 
ing for  the  location  of  a  State  road  from  Versailles  in  Ripley  county 
to  Dillsborough  in  Dearborn  county,  have  examined  said  petition, 
and  have  directed   me  to  report  the  following  bill,  to  wit: 

No.  175,  a  bill  to  locate  a  State  road  from  Versailles  in  Ripley 
county  to  Dillsborough  in  Dearborn  county;  ^ 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Wilson  of  W.  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petitions  of  John 
Sheets  and  others  on  the  subject  of  the  formation  of  a  new  county, 
have  had  the  same  under  consideration  and  have  directed  me  to  make 
the  following  report,  to  wit: 

No.  177,  a  bill  locating  the  county  of  Benton  and  for  other  pur- 
poses; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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Mr.  Wilson  of  W.  made  the  following  report: 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  Thomas 
Smiih  and  others  on  the  subject  of  a  State  road  to  be  located  in  the 
county  of  Jasper  have  had  the  same  under  consideration  and  have 
directed  me  to  report  the  following  bill,  and  to  recommend  its  pas- 
sage, to-wit: 

No.  177,  a  bill  to  locate  a  State  road  in  the  county  of  Jasper; 

Which  was  read  a  first  time  and  passed  to  l  second  reading. 

The  House  now  again  resumed  the  consideration  of  the  report  of 
the  select  committee  on  the  Governor's  message. 

Before  any  question  was  taken  thereon, 

The  House  adjourned  until  two  o'clock,  P.  M. 


.     '  Two  o'clock  P.  M. 

The  House  met  pursuant  to  adjournment. 

The  Speaker  hid  before  the  House  a  commimication  from  his  Ex- 
cellency the  Governor,  transmitting  the  maps  and  tract  book  of  the 
selection  of  lands,  claimed  by  the  State  of  Indiana,  under  the  act 
of  Congress  of  2d  March  1827,  for  that  part  of  the  Wabash  and  Erie 
canal,  between  the  mouth  of  Tippecanoe  river  and  Terre  Haute. 
On  motion  of  Mr.  Carleton  of  F., 

Referred  to  the  committee  on  canals  and  internal  improvements. 

A  message  from  the  Governor  by  Mr.  Moore  his  private  Sacretary : 

Mr.Speaker —  ;     ,v,  . 

I  am  directed  by  the  Governor  to  inform  the  House  of  Representa- 
tives, that  he  has  this  day  approved  and  signed  acts  of  the  titles  fol- 
lowing to  wit: 

"An  act  for  the  relief  of  Nicholas  G.  Cromwell  and  others." 
"An  act  to  legalize  the  time  of  holding  the  sessions  of  the  Board  of 
commissioners  of  the  county  of  Marion. 

"An  act  for  the  relief  of  James  Copland  and  Macklin  Copland." 
"An   act  to  incorporate  the    New   Washington  Seminary,"  all  of 
which  originat'^d  in  the  House  of  Representatives. 

Mr.  Morrison  made  the  following  jeport: 

Mr.  Speaker — 

The  committee  on  enrolled  bills  have  this  day  compared   the  en- 
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'groised  with  the  enrolled  bills  which  originated  in   Hue  House,  of  the 
following  titles,  viz: 

No.  22,  cin  act  to  vacate  part  of  a  street  in  the  town  of  Brookville. 

No.  30,  an  act  supplemental  to  an  act  relating  to  pubhc   roads  and 
highway. 

No.  (j,  an  act  for  the  relief  of  the  heirs  of  Rohert  Meek,  deceased. 

No.  160,  an  act  fixing  llie   time  of  holding  the  courts  in  the  sixth 
judicial  circuit,  and  find  them  truly  enrolled; 

Whereupon, 

The  Speaker  signed  the  same. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Tlie  House  again  resumed  the  consideration  of  the  report  of  Mr. 
Fitch  from  the  select  committee  on  the  Governor's  message. 

Before  any  question  was  taken  thereon, 
On  motion, 

The  House  adjourned  until  to  morrow  morning  at  nine  o'clock. 


THURSDAY  MORNING,  January  23,  1840. 

The  House  met  pursuant  to  adjournment, 
A  message  from  the  Senate  by  Mr.  Test  their  secretary: 
Mr.  Speaker —  -  *     ; 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  adopted  the  following  resolution,  viz: 

Resolved,  by  the  Senate,  the  House  of  Representatives  concurring 
therein,  That  a  joint  committee  of  two  from  the  Senate,  and  three 
from  the  House,  be  appointed  by  the  President  of  the  Senate  and 
Speaker  of  the  House  respectively,  with  power  to  send  for  persons 
and  papers,  to  repair  to  Bloomington  to  enquire  into  the  condition  of 
the  State  University,  whethc:  or  not  it  is  in  a  flourishing  condition? 
and  if  not,  what  is  the  cause,  and  what  means  should  be  adopted  to 
secure  its  prosperity?  And  also  call  a  meeting  of  the  board  of  trus- 
tees, if  necessary,  with  a  view  to  make  it  in  point  of  fact  what  it  pur- 
ports to  be,  a  State  University,  and  report  the  result  of  their  investi- 
gations to  the  next  General  Assembly.  Messrs.  Cravens  and  Watts 
are  appointed  the  committee  on  the  part  of  the  Senate. 

On  motion  of  Mr.  Edmonston, 
43h 
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The  report  from  the  Senate  was  laid  upon  the  table. 

A  message  from  the  Senate,  by  Mr.  Test,  their  secretary  r 

Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives 
that  the  Senate  has  passed  engrossed  bills  of  the  House,  viz: 

No.  24,  an  act  for  the  relief  of  James  Copland   and  Macklin  Cop- 
land. 

No.  65,  an  act  for  the  relief  of  Nicholas  G.  Cromwell  and  others. 

No.  74,  an  act  to  legalize  the  time  of  holding  the  sessions  of  the 
board  of  commissioners  of  the  county  o(  Marion,  and 

No.  SO,  an  act  regulating  the  jurisdiction  of  justices  of  the  peace  in 
Jackson  county. 

The  three  first  without  amendment,  the  latter  with  an  amendment 
in  which  the  concurrence  of  the  House  is  requested. 

The  Senate  have  also  passed  engrossed  joint  resolutions  thereof  as 
follows: 

No.  10,  a  joint  resolution  upon  the  subject  of  the  harbor  at  Michi- 
gan City;  and 

No.  b'3,  a  joint  resolution  for  the  relief  of  Peter  Houston,  in  which 
also  the  concurrence  of  the  House  is  respectfully  requested. 

The  amendment  made  by  the  Senate  to  bill  of  the  House  No.  80, 
was  concurred  in. 

No.  10,  a  joint  resolution   of  the  Senate,   upon  the  subject  of  the 
harbor  at  Michigan  city,  was  read  a  first  and  second  times;  and 
On  motion  of  Mr.  Everts, 

Referred  to  a  select  committee,  together  with  a  bill  of  the  House 
on  the  same  subject. 

Ordered,  That  Messrs.  Everts,  Rush,  and  Warriner  be  said  com- 
mittee. 

No.  83,  a  joint  resolution  for  the  reliefof  Peter  Houston,  mentioned 
in  the  messa^'^e,  was  read  a  first  time  and  passed  to  a  second  read- 
ing. 

A  message  from  the  Senate,  by  Mr.  Test,  their  Secretary; 
Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  have  this  day  passed  a  bill  of  the  Senate,  en- 
titled. 

No.  94,  a  bill  for  the  relief  Phebe  Clymer; 

Also,  a  bill  of  the  Senate,  entitled 

No.  95,  a  bill  establishing  a  State  road  in  the  county  of  Switzer- 
land, in  which  the  concurrence  of  the  House  of  Representatives  is 
respectfully  requested. 
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Bill  No.  94,  mentioned  in  the  message,  was  read  a  first  and  second 
times  and  referred  to  the  committee  on  claims. 

Bill  No.  95,  mentioned  in  the  message,  was  read  a  first  time  and 
passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr.  Test,  their  secretary: 

Mr.  Speaker— 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  engrossed  bills  of  the  House  as  fol- 
lows, viz: 

No.  6,  an  act  for  the  relief  of  the  heirs  of  Robert  Meek,  deceased. 

No.  22,  an  act  to  vaca  e  part  oi  a  street  in  the  town  of  Brookville. 

No.  30,  an  act  supplemental  to  an  act  relating  to  public  roads  and 
highways,  approved  February  17,  1838. 

No.  IGO,  an  act  fixing  the  times  of  holding  the  courts  in  the  6th 
judicial  circuit;  each  without  amendment. 

Also,  the  Senate  has  passed  an  engrossed  bill  of  the  House,  en- 
titled 

No.  -12,  an  act  to  amend  an  act  entitled  an  act  fixing  the  times  of 
holding  courts  in  the  fourth  judicial  circuit; 

And  H.n  engrossed  joint  resolution  thereof. 

No.  67,  a  joint  resolution  in  relation  to  Edward  M.  Beckwith;  each 
with  an  amendment  in  which  the  concurrence  of  the  House  is  respect- 
fully requested. 

Also,  the  Senate  has  passed  engrossed  bills  thereof  as  follows: 

No.  7,  an  act  amendatory  to  an  act  relative  to  practice  in  circuit 
courts,  approved  February  18,  1839. 

No.  8,  an  act  to  provide  for  the  support  of  the  indigent  blind  of  this 
State. 

No.  11,  an  act  for  the  relief  of  the  heirs  of  Martin  Berg. 

No.  39,  an  act  to  amend  an  act  for  the  incorporation  of  county 
libraries,  approved  Feb.  17, 1038. 

No.  42,  an  act  to  incorporate  the  Orange  Guards. 

No.  46,  an  act  to  incorporate  the  Bartholomew  County  Silk  Com- 
pany. 

No.  61,  an  act  amendatory  of  the  charter  of  Michigan  City. 

No.  69,  an  act  to  authorize  the  sale  ol  certain  public  ground  in  the 
town  of  St.  Omer,  in  Decatur  county,  and  for  other  purposes. 

No.  70,  an  act  relating  to  the  time  of  holding  the  circuit  courts  in 
the  counties  of  La  Porte,  Porter,  and  I^ake,  in  the  9th  judicial  cir- 
cuit; and 

No.  75,  an  act  to  revive  a  State  road  therein  named;  in  which  also 
the  concurrence  of  the  House  is  respectfully  requested. 

The  amendment  of  the  Senate  to  the  engrossed  bill  of  the  House 
No.  42,  was  concurred  in;  also,  in  the  amendment  of  the  Senate  to  the 
engrossed  joint  resolution  of  the  Hou§e  No.-  6?: 
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Bills  Nos.  7,  8,  11, 39, 42,  46,  61, 69, 70  and  75,  of  the  Senate,  men- 
tioned in  the  message,  were  severally  read  a  first  time  and  passed  to  a 
second  reading. 

Mr.  Albertson  presented  the  petition  of  James  M.  Keethly  and 
others,  prajing  for  an  additional  justice  of  the  peace  and  constable 
for  the  town  of  Palmyra,  in  Harrison  county; 

Which  was  referred  to  a  select  committee  of  Messrs.  Albertson, 
Zenor  and  Sands. 

Mr.  Alberts  )n  presented  the  petition  of  James  M.  Keethly,  con- 
tractor on  the  public  works; 

Which  was  referred  to  the  committee  on  canals  and  internal  im- 
provements. 

Mr.  Dunn  presented  the  petition  of  Isaac  D.  Armstrong  and  oth- 
ers, prayinj;  that  a  certain  county  road  may  be  declared  a  State 
road; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Swcetser  presented  the  petition  of  Julia  A.  Wernwag,  widow 
and  relict  of  William  H.  Vv^ernwag  deceased,  late  a  contractor  on 
the  Crosi-Cut  canal,  praying  relief; 

Which  was  referred  to  the  committee  on  canals  and  internal  im- 
provements. 

Mr.  Herriman  presented  the  petition  of  Reuben  Wheeler  and  oth- 
ers, on  the  subject  of  a  uniform  mode  of  doing  township  business; 

Which  was  referred  to  the  same  select  committee  heretofore  ap- 
pointed on  that  subject. 

Mr.  Herriman  presented  two  several  petitions  of  Asa  Brown  and 
others,  of  Lagrange  and  Noble  counties,  praying  for  a  new  countyj 

Which,  on  motion  of  Mr.  Herriman,  was  laid  upon  the  table. 

Mr.  Finch  presented  tlie  petition  of  Thomas  Needham  and  others, 
citizens  of  Johnson  county,  relative  to  a  State  road; 

Which  was  referred  to  a  select  committee  of  Messrs.  Finch,  Moore 
of  O.,  and  Hamblen. 

Mr.  Long  made  the  following  report: 

Mr.  Speakeu — 

The  committee  on  ways  and  means,  to  whom  was  referred  a  reso- 
lution directing  them  to  enquire  into  the  expediency  of  reducing  the 
salaries  of  the  board  of  internal  improvements,  have  had  the  same  un- 
der consideration;  the  committee  are  of  opinion  that  the  salaries  are 
too  high  and  sliould  be  reduced,  but  are  also  of  opinion  that  it  is  a 
matter  that  should  undergo  the  investigation  of  the  committee  on  ca- 
nals and  internal  improvement?,  and  have  therefore  directed  me  to 
report  the  resolulion  to  the  House,  and  recommend  its  reference  to 
said  committee. 

The  report  of  the  rommlttee  wa'^  concurred  in,  and  the  resolution 
referred  accordinjrlv. 
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Mr,  Cooper  made  the  following  report: 

Mr.  Speaker —  ' 

The  committee  on  ways  and  means,  to  whom  was  referred  the  pe- 
tition of  Martin  S.  Johnson,  collector  of  Clay  county,  on  the  subject 
of  passing  a  special  act  for  his  rchcf,  relative  to  a  delinquent  list  he 
has  filed  in  the  clerk's  office  in  Clay  county;  and  also,  relative  to  de- 
linquent persons  that  have  not  paid  their  taxes  in  Clay  county;  the 
committee  have  had  that  subject  under  consideration,  and  they  have 
directed  me  to  report,  that  it  is  inexpedient  to  legislate  on  that  sub- 
ject, and  ask  to  be  discharged  frjm  any  further  consideration  of  the 
same. 

The  report  was  concurred  in,  and  the  committee  discharged  ac- 
cordingl}^ 

Mr.  English  made  the  following  report: 
Mr.  Speaker — 

The  committee  of  ways  and  means,  to  which  was  referred  a  reso- 
lution of  this  House  instructing  them  toinquireinto  the  expediency  of 
amending  so  much  of  the  revenue  law  as  requires  the  unpaid  tax  on 
non-resident  lands  are  to  be  assessed  and  collected  at  a  rate  of  fifty 
to  one  hundred  per  cent,  more  than  it  would  otherwise  have  been; 
have  had  the  same  under  consideration,  and  directed  me  to  report  it 
inexpedient  to  legislate  on  that  subject  at  present,  and  ask  to  be  dis- 
charged. 

The  report  was  concurred  in,  and  the  committee  discharged  ac- 
cordingly. 

Mr.  Finch  made  the  following  report:  ^ 

Mr.  Speaker — 

The  judiciary  committee  have  had  under  their  consideration  the 
petition  of  John  Gilbert  and  others,  which  was  referred  to  them,  and 
in  accordance  with  the  prayer  of  the  petitioners,  have  directed  me  to 
report  the  following  bill,  to  wit: 

No.  ITS,  a  bill  o  extend  (o  Grant  county  the  provisions  of  an  act 
entitled  ''an  act  providing  for  a  more  uniform  mode  of  doing  town- 
ship business  in  the  several  counties  therein  named; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

« 
Mr.  Farley  made  the  following  report:  ^ 
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Mr.  Speaker — 

The  committee  on  claims,  to  whom  was  referred  engrossed  bill  of 
the  Senate  No.  21,  for  the  relief  of  A.  W.  Noe,  have  had  the  same 
under  consideration,  and  have  directed  me  to  report  the  same  back  to 
the  house  without  amendment,  and  ask  to  be  discLarged  from  the  fur- 
ther consideration  thereof. 

The  committee  was  discharged,  and  the  bill  read  a  third  time  and 
passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Morgan  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  roads  to  whom  was  referred  the  petition  of  L. 
H.  Mills  and  others,  for  a  State  road  in  Montgomery  county;  the  pe- 
tition of  David  Sutton  and  others  for  the  vacation  of  one  State  road 
and  the  re-establishmcnt  of  another  in  Jefferson  county;  the  petition 
of  Thomas  Williams  and  others  for  a  change  in  part  of  a  State  road 
in  Boon  county;  the  petition  of  Ephraim  P.  Hester  and  others  ask- 
ing an  appropriiation  from  the  three  per  cent,  fund  in  Vigo  county, 
and  the  petition  of  Augustus  Watson  and  others  for  the  vacation  of  a 
certain  State  road  in  Warren  county,  have  had  the  same  under  con- 
sideration, and  directed  me  to  report  it  inexpedient  to  legislate  on 
these  subjects,  and  ask  to  be  discharged  from  the  further  consideration 
of  the  same. 

On  motion, 

The  report  was  concurred  in  and  the  committee  discharged  ac- 
cordingly. 

Mr.  Sweeter  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  corporations  to  whom  was  referred  No.  155,  a 
bill  to  incorporate  the  Walnut  Rridge  Cemetry,  have  had  the  same 
under  consideration,  and  directed  me  to  report  the  same  with  an 
amendment; 

Which  report  was  concurred  in  by  the  House. 

Orderdd^  That  the  bill  be  engrossed  for  a  third  reading. 

Mr.  Sweetser  made  the  following  report: 
Mr.  Speaeer — 

The  committee  on  corporations  to  whom  was  referred  the  bill  to 
incorporate  the  Governor's  Guards  in  Gentryville  in  Spencer  county, 
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have  had  the  same  under  consideration,  and  directed  me  to  report  the 
same,  with  the  following  amendments; 

Which  amendments  were  concurred  in,  and  the  bill  ordered  to  be 
engrossed  for  a  third  reading. 

Mr.  Sweetser  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  corporations  to  whom  was  referred  the  bill  to 
incorporate  the  Greensbuigh  and  Vernon  turnpike  company,  have  had 
the  same  under  consideration,  and  directed  me  to  report  the  same 
with  sundrji  amendments; 

Which  were  concurred  inbj  the  House. 

Ordered,  That  the  bill  be  engrossed  for  a  third  reading. 

Mr.  Sweetser  made  the  following  report: 

Mr.  Speaker —  • 

The  committee  on  corporations  to  whom  was  referred  the  bill  to 
incorporate  the  town  of  Noblesvillc,  have  had  the  same  under  consid- 
eration, and  directed  me  to  report  the  same  with  sundry  amend- 
ments; 

Which  were  concurred  in  by  the  House. 

Ordered,  That  the  bill  be  engrossed  for  a  third  reading. 

Mr.  Sweetser  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  corporations  to  whom  was  referred  No.  156,  a 
bill  to  inccrporate  the  Fort  Harrison  Guards,  have  had  the  same  un- 
der consideration,  and  directed  me  to  report  the  same  with  sundry 
amendments; 

Which  amendments  were  concurred  in. 

Ordered,  That  the  bill  be  engrossed  for  a  third  reading. 

Mr.  Thompson  made  the  following  report:       ^' 

■*^ 

Mr.  Speaker — 

•it-'' 

The  committee  on  corporations  to  whom  was  referred  the  bill  to 
mcorporatc  the  city  of  Fort  Wayne,  have  had  the  same  under  consid- 
eration, and  directed  me  to  report  the  same  with  several  amend- 
ments; 

Which  were  concurred  inbjthe  House. 

Ordered,  That  the  bill  be  engrossed  for  a  third  reading. 
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The  House  now  again  resumed  the  consideration  of  the  report  of 
the  select  committee,  made  by  Mr.  Fitch  on  the  Governor's  message. 

On  the  question,  shall  said  report  be  concurred  in  by  the    House? 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Judah 
and  Long, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Arnold, Baker,  Buckles,Bowles, Carlton  of  L.,Clarkj 
Cogswell,  Conaway,  Davis, Eccles,  Edmonson,  English,  Farley, Fish- 
er, Foster,  Fitch,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen, 
Henley,  Hull,  Huntof  J.,  Johnson,  Lane,  Lanius,  Lee,  Long,  McCoy, 
Miller,  Milroy,  Monroe,  INIoore  of  O.,  Moore  of  V.,  Morrison,  Nel- 
son of  B.,  Nelson  of  M.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Porter, 
Rippey,  Robinson  of  Rush,  Sands,  Shiveley,  Southard,  Spann,  Stew- 
art, Warriner,  Wheeler,  White,  Wilson  of  Wc,  Worster  and  Mr. 
Speaker — 55. 

Those  zvho  voted  in  the  negative  were : 

Messrs.  Allison,  Atherton,  Beckett,  Bell,  Berkshire,  Burke,  But- 
ler, Campbell,  Carleton  of  F.,  Coats,  Cooper,  Cox,Dunn,Everts,Finch, 
Flint,  Hamer,Huntof  R.,  Jackson,  Jamison,  ^Jcnckes,  Jones,  Judah, 
Lancaster,  McGaughey,  Montgomery,  Morgan,  O'Neall,  Parker, 
Robinson  of  J.,  Robinson  ofRipley,  Rush,  Swectser,  Thompson,  Wil- 
son of  M.,  Woodard  and  Zenor — 37. 

So  said  report  was  concurred  in. 
On  motion, 

The  House  adjourned  until  two  o'clock,  P.  M. 


Two  o'clock.  PM, 

The  House  met  pursuant  to  adjournment. 
Mr.  Herriman  made  the  following  report: 
Mr.  Spbaker — 

The  select  committee  to  whom  was  referred  the  petition  of  Charles 
Mosher  have  had  the  same  under  consideration  and  directed  me  to 
report  the  following  bill,  to  wit: 

No.  179,  a  bill  to  incorporate  the  Lagrange  Collegiate  Institute; 

Whioh  was  read  a  first  and  second  times,  the  rule  being  suspended 
and  referred  to  the  committee  on  corporations. 
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►       Mr.  Bell  made  the  following  report: 
Mr.  Speaker —  - 

The  select  committee  to  whom  was  referred  the  petition  of  Levi 
Shirman  and  others,  citizens  of  Pike  county,  praying  the  repeal  of  art 
act  entitled  "an  act  providing  for  the  clearing  out  of  Pride's  creek  in 
Pike  county,  approved  2Ist  January  1839, have  had  the  same  under 
consideration,  and  have  directed  me  to  report  the  following  bill,  to 
wit: 

No.  180,  a  bill  to  repeal  an  act  entitled  "an  act  providing  for  the 
clearing  out  of  Pride's  creek  in  Pike  county,  approved  January  21st, 
1839; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Lanius  made  the  following  report:  t 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  Joshua 
Haines  and  others,  have  had  the  same  under  consideration,  and  have 
directed  me  to  report  the  following  bill,  to  wit: 

No.  lSl,abill  to  authorize  the  relocation  of  the  State  road  passing 
through  the  town  of  Rising  Sun  in  the  county  of  Dearborn ; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Shiveley  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  the 
Board  doing  county  business  in  Wabash  county,  have  had  the  same 
under  consideration  and  directed  me  to  report  the  following  bill,  to 
wit: 

No.  182,  a  bill  to  legalize  certain  acts  therein  named; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended, 
and  referred  to  the  committee  on  corporations. 

» 

Mr.  Southard  made  the  following  report: 

: ' 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  sundry 
citizens  of  Posey  county,  piaying  a  State  road  therein  named,  have 
had  the  same  under  consideration,  and  have  directed  me  to  report  the 
following  bill,  to  wit: 

No.  1S3,  a  bill  to  locate  a  State  road  in  the  county  of  Posey; 

Which  was  read  a  first  and  second  times,  tlie  rule  being  suspended, 
aod  committed  to  the  committee  on  roads. 
44h 
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Mr.  Herriman  made  the  following  report:    '  -;    :  '■    i 

Mr.  Speaker —  « 

*    ' .. 

The  select  committee  to  whom  was  referred  the' petition  of  J.  B>. 
Howe  and  others,  for  the  revival  of  an  act  to  incorporate  the  La- 
grange county  Manufacturing  Company,  have  had  the  same  under 
consideration,  and  directed  me  to  report  tl.e  following  bill,  to  wit: 

No.  184,  a  bill  to  revive  an  act  to  incorporate  the  Lagrange  Man- 
ufacturing Company; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Wheeler  moved  to  dispense  with  the  previous  orders  of  business 
and  take  under  consideration; 

No.         ,  a  bill  for  the  formation  of  the  county  of  and  for 

other  purposes; 

Which  motion  was  decided  in  the  affirmative. 

Mr,  Fitch  moved  that  the  bill  and  report  of  the  select  committee 
on  that  subject  be  recommitted  to  the  committee  on  the  judiciary; 

Which  motion  was  decided  in  the  negative. 

Mr.  Wilson  ofM.  moved  to  recommit  the  bill  to  a  select  committee 
with  the  following  instructions,  to-wit:  To  amend  the  bill  so  as  to  not 
include  the  N.  E.  qr.  of  township  thirty,  (30)  north  of  range  4  E.; 

Which  motion  was  decided  in  the  negative. 

On  the  question, shall  said  bill  pass?  -    j.  ■.  , 

The  ayes  and  noes  being  requested  thereon,  ;,  . 

Those  who  voted  in  the  afjirmative  were : 

Messrs.  Albcrtson,  Atherton,  Baker,  Berkshire,  Bowles,  Buckles' 
Campbell,  Carlton  of  L.,  Clark,  Cogswell,  Cooper,  L'avis,  Edmon- 
son, English,  Fisher,  Foster,  Garrigus,  Henley,  Herriman,  Hull,  Hunt 
of  J.,  Hunt  of  R.,  Lanius,  Long,  McCormack,  Monroe,  Morrison, 
Nelson  of  M.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Porter,  Rippey, 
Robinson  of  Rush,  Sands,  Stewart,  Wheeler,  White,  Wilson  of  W, 
and   Worster — 40. 

Those  who  voted  in  the  negative  were: 

Messrs.  Arnold,  Beckett,  Bell,  Burke,  Butler,  Carleton  of  F.,CoatSt 
Conaway,  Cox,  IJunn,  Eccles,  Everts,  Farley,  Finch,  Fitch,  Flint, 
Haddon,  Hamcr,  Hamblen,  Jackson,  Jamison,  Jenckes,  Jones,  Lan- 
caster, IMcGaughey,  Milroy,  Moore  of  V.,  Morgan,  Nelson  of  B., 
O'Neall,  Parker.  Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Shiveley, 
Spann,  Swectser,  Thompson,  Wilson  of  M..  Woodard  and  Zenor — 40. 

So  said  bill  did  not  pass.  •-    . 

On  motion  of  Mr.  Moore  of  ()., 

Resolved,  That  a  selec:  committee  inquire  into  the  expediency  of 
repealing  so  much  of  the  law  as  compels  the  Board  doing  county  bu- 
siness to  cause  to  be  selected  from  the  qualified  voters  of  each  county 
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forty  eight  petit  jurors,  so  tar  as  relates  to  the  county   of  Oweiij  with 
leave  to  report  by  bill  or  otherwise. 

Messrs.  Moore  of  O.,  Baker  and  Lee  were  appointed  said  com- 
mittee. 

On  motion  of  Mr  Edmonson, 

Resolved^  That  the  committee  on  the  State  Bank  be  instructed  to 
inquire  into  the  expediency  of  repealing  so  much  of  the  law  of  last 
session  as  provides  for  increasing  the  capital  stock  of  said  bank;  with 
leave  to  report  by  bill  or  otherwise. 
On  motion  of  Mr.  Sweetser, 

Resolved,  That  the  public  printer  furnish  each  member  with  a  copy 
of  the  journals,  so  far  as  they  are  printed,  and  that  he  be  requested 
to  expedite  the  printing  thereof  as  fast  as  the  force  in  his  office  will 
permit,  and  so  soon  as  the  journals  of  each  day  shall  be  printed,  to 
furnish  them  to  the  House  for  the  use  of  the  members  theroof. 
On  motion  of  Mr.  Osborn  of  U., 

Resolved,  That  the  committee  on  elections  be  instructed  to  inquire 
into  the  expediency  of  so  amending  the  present  law  regulating  gene- 
ral elections,  as  to  make  it  the  duty  of  any  elector  to  vote,  in  his  own 
township,  at  all  general  elections;  with  leave  to  report  by  bill  or  other- 
wise. 

Mr.  Robinson  of  J.  introduced  the  following  preamble  and  resolu' 
tion: 

Whereas,  Adam  Moderwell,  who  was  the  contractor  on  section 
number  one  and  a  half,  of  the  first  division  of  the  Madison  and  India- 
napolis railroad,  claims  to  have  sustained  damages  to  a  considerable 
amount,  to  wit:  the  sum  of  about  two  thousand  dollars,  by  doing  more 
work  on  said  section  than  was  contemplated,  either  by  the  commis- 
sioner or  engineer  on  said  road  or  himself,  at  the  time  said  contract 
was  made,  for  which  damages,  he  considers  himself  rightfully  entitled 
to  compensation  from  the  State;  therefore, 

Resolved,  That  a  select  committee  of  five  be  appointed,  with  power 
to  send  for  persons  and  papers,  to  investigate  the  claim  of  said  Mo- 
derwell, and  report  to  the  House  what  relief,  if  any,  should  be  grant- 
ed him;  with  leave  to  report  by  bill  or  otherwise. 

Mr.  Herriman  moved  to  amend  the  resolution,  so  as  to  change  the 
reference  from  a  "select,"  to  the  standing  committee  on  canals  and 
internal  improvements; 

Which  motion  was  decided  in  the  affirmative.  .  *" 

The  resolution,  as  amended,  was  then  adopted.' 

Mr.  Judah  offered  for  adoption  the  following  resolution: 

Resolved,  That  this  House,  the  Senate  concurring  therein,  will  ad- 
journ on  Monday,  the  3d  day  of  February  next,  sine  die, 

Mr.  English  moved  to  amend,  by  striking  out  "Monday  the  3d  day 
February  next,"  and  insert  "Monday  next." 

Mr.  Bowles  moved  to  lay  the  resolution  and  proposed  amendment 
on  the  table, 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Judah 
and  Southard, 


Those  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Berkshire,  Bowles,  Buckles,  Butler,  Campbell, 
Carleton  of  L.,  Coats,  Cogswell,  Cooper,  Cox,  Davis,  Eccles,  Edmon 
son,  Everts,  Finch,  Fisher,  Fhnt,  Foster,  Haddon,  Hamer,  Hamblen, 
Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Lane,  Lancaster,  Lanius, 
Lee,  McCo_y,  Monroe,  Morgan,  Nelson  of  B.,  Nelson  of  M.,  Osborn 
of  F.,  Perry,  Rippey,  Robinson  of  Ripley,  Rush.  Sands,  Spann,  Stew- 
art. Wilson  of  W.,  and  Mr.  Speaker — 45. 

Those  who  voted  in  the  negative  were : 

Messrs,  Albertson,  Arnold  Atherton,  Baker,  Bell,  Burke,  Carlton  of 
F.,  Conaway,  Dunn,  English  Farley,  Frisbie,  Garrigus,  Henly,  Jack- 
son, Jamison,  Jenckes,  Johnson,  Jones,  Judah,  Long,  McCormack, 
McGaughey,  Miller,  Milroy,  Montgomery,  Moore  of  O.,  Moore  ofV., 
Morrison,  O'Neall,  Osborn  of  U.,  Parker,  Porter,  Robinson  of  J., 
Robinson  of  Rush,  Shiveley,  Southard,  Sweetser,  Thompson,  Warri- 
ner,  Wheeler,  White,  Wilson  of  M.,  Woodard,  Worster,  and  Ze- 
nor — 46. 

So  said  resolution  w^as  not  laid  upon  the  table. 

Mr.  Burke  moved  to  amend  the  amendment,  by  striking  out  "Mon- 
day next,"  and  inserting  "Monday  the  17th  of  February  next;" 

Which  motion  was  decided  *n  the  affirmative. 

The  resolution,  as  amended,  was  then  adopted.  ■■    ' 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Fitch'introduccd 
■L  No.  185,  a  joint  resolution  in  relation  to  contractors; 

Mr.  Bowles  introduced 

No.  186,  a  bill  to  amend  an  act,  entitled  "An  act  dividing  the  State 
into  judicial  circuits,  and  fixing  the  time  of  holding  courts  therein ;  and 
for  other  purposes; 

Mr.  Nelson  of  M.  introduced 

No.  185,  a  bill  to  incorporate  the  first  Presbyterian  Church  of  Craw- 
fordsville. 

Mr.  Everts  introduced 
-   No.  189,  a  bill  to  amend  certain  acts  therein  named; 

Mr.  Lanius  introduced 

No.  190,  a  bill  to  revive  "an  act  entitled  an  act  to  amend  an  act 
for  the  benefit  of  persons  who  have,  or  are  likely  to  suffer  by  the  de- 
struction of  the  records  of  Dearborn  County,  which  were  consumed  in 
the  court  House  in  Lawrenceburgh  on  the  6th  of  March,  1826;"  ap- 
proved January  11th,  1827; 

Mr.  Moore  of  O.  introduced 

No-  191,  a  bill  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  of  White  Hall,  in  Owen  county; 

Mr*  Cooper  introduced  ,  '* 
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No.  192,  a  bill  to  declare  Main  Flat  Rock  and  Big  Blue  river,  in 
the  county  of  Henry,  public  highways; 

Mr.  Morgan  introduced 

No.  193,  a  bill  to  authorize  the  qualified  voters  of  this  State  to  vote 
for  or  against  a  convention  for  the  revision  of  the  Constitution  of  this 
State; 

Mr.  Bowles  introduced 

No.  194,  a  bill  for  the  rehef  of  the  collector  of  the  revenue  of  Or- 
ange county; 

Mr.  AVhitc  introduced 
■"  No.  195,  a  bill  to  incorporate  the  Wabash  Fire  Company; 

Mr,  Bowles  introduced 

No.  196,  a  bill  for  the  relief  of  Isaac  Pinnick;  •* 

Mr.  Henley  introduced 

No.  198,  a  bill  concerning  the  estate  of  Benjamin  F.  Butts; 

Which  were  severally  read  a  first  time,  and  passed  to  a  second 
reading. 

Mr.  Jones  introduced 

No.  188,  a  bill  to  declare  the  meaning  of  the  29th  section  of  an 
act  to  regulate  the  mode  of  doing  county  business  in  the  several  coun- 
ties in  this  State;  approved  February  17th,  1838. 

Which  was  twice  read — the  rule  being  suspended — and  referred  to 
the  committee  on  the  judiciary.  :   .«, 

Mr.  Henley  introduced 

No.  197,  a  bill  to  amend  an  act  to  incorporate  the  town  of  Jeffer- 
sonvillc; 

Which  was  twice  read — the  rule  being  suspended — and  committed 
to  the  committee  on  corporations. 

Mr.  Wilson  of  M.,  on  leave  granted,  presented  the  remonstrance 
from  sundry  citizens  of  Miami  county  against  the  change  of  a  State 
road  therein  named; 

Which  was  referred  to  the  committee  on  roads.  '.  ', 

Mr.  Morrison  made  the  following  report: 
Mr.  Speaker — 

The  comm-ittee  on  enrolled  bills  report  tkat  they  have  presented  to 
the  Governor  for  his  signature,  the  following  enrolled  bills  of  the 
House,  viz: 

No.  22,  an  act  to  vacate  part  of  a  street  in  the  town  of  Brookville. 

No.  30.  an  act  supplemental  to  an  act  relating  to  pubhc  roads  and 
highways. 

No.  6,  an  act  for  the  relief  of  the  heirs  of  Robert  Meek,  deceased. 

No.  160,  an  act  fixing  the  time  of  holding  the  courts  in  the  sixth 
judicial  circuit. 

A  message  from  the  Governor,  by  Mr.  Moore,  his  private  secretary. 


Mr.  Speaker —  '  '        * 

I  am  directed,  by  the  Governor,  to  inform  the  House  of  Represen' 
tatives,  that  he  did,  on  yesterday,  approve  and  sign  acts  of  the  titles 
following,  to  wit: 

"An  act  for  the  relief  of  the  heirs  of  Robert  Meek  dec'd.t 

"An  act  to  vacate  partof  a  street  in  the  town  of  Brookville." 

"An  act  supplemental  to  an  act  relating  to  public  roads  and  high- 
ways." 

"An  act  fixing  the  time  of  holding  the  courts  in  the  sixth  judicial 
circuit," 

All  ofwhich  originated  in  the  House  of  Representatives. 

The  House  now  proceeded  to  the  consideration  of  the  orders  of 
the  day. 

The  engrossed  bill  of  the  Senate  No.  13,  to  incorporate  the  Or- 
leans Institute,  was  read  a  first  and  second  times — the  rule  being  sus- 
pended— and  committed  the  committee  on  corporations. 

Bill  of  the  Senate  No.  64,  granting  relief  in  a  certain  case  therein, 
named,  was  read  a  second  time    and  passed  to  a   third  reading. 

No.  107,  a  bill  to  authorize  Stephen  Barns  to  build  a  mill  dam 
across  White  river; 

No.  112,  a  bill  to  provide  for  taking  the  enumeration  of  the  white 
male  inhabitants  above  the  age  of  twenty-one  years  in  this  state; 

No.  113,  a  bill  to  repeal  an  act  entitled  "an  act  to  incorporate  the  | 
Greencastle  Savings  Institution  and  Manufacturing  and  Trading  Com- 
pany, approved  February  16th,  1839; 

No.  11 6,  a  joint  resolution  in  relation  to  the  coining  of  gold  dol- 
lars, &c.. 

No.  117,  a  bill  concerning  a  school  section  in  Tippecanoe  county; 

No.  118,  a  bill  to  incorporate  the  Anderson  River  Bridge  Com- 
pany ; 

No.  121,  a  bill  to  amend  an  act  entitled  "an  act  to  incorporate  the 
Indiana  Mutual  Fire  Insurance  Company; 

No.  l22,  a  bill  to  legalize  the  proceedings  ofthe  Board  doing  coun- 
ty business  in  Huntington  county; 

No.  124,  a  bill  to  provide  for  the  election  of  ajustice  of  the  peace 
and  constable  in  the  town  of  Canton  in  Washington  county; 

No.  126,  a  bill  to  provide  for  the  election  of  ajustice  of  the  peace 
in  the  town  of  Marksville  in  Vigo  county; 

No.  129,  a  bill  to  authorize  John  T.  Wheeler,  a  minor,  to  sell  cer- 
tain real  estate; 

No.  136,  a  bill  for  the  relief  of  William  Kempton; 

No.  138,  a  bill  to  provide  for  the  election  of  ajustice  of  the  peace 
in  the  town  of  Bainbridge  in  Putnam  county; 

No.  140,jabill  authorizing  Daniel  M.  Ingersoll  and  James  Jessops  to 
build  a  dam  across  Eel  river  in  Green  county; 

No.  143,  a  joint  resolution  relative  to  the  two  White  rivers  in  Indi- 
ana; 

No.  145,  a  bill  relative  to  the  three  per  cent,  fund  in  Spencer  coun- 
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Were  severally  read  a  second  time  and  ordered  to  be  engross- 
ed for  a  third  reading; 

No.  1  i4,  a  joint  resolution  relative  to  deaf  and  dumb  mutes,  wasread 
a  second  time;  when 

I\lr.  Morrison  moved  to  include  "blind"  persons,  in  the  provisions 
of  the  bill; 

Which  motion  ws.s    decided  in  the  affirmative. 

Mr.  Parker  moved  to  strike  out  the  words  "dumb  and,"  before  the 
word  "mutes;" 

Which  motion  was  decided  in  the  affirmative; 

The  bill  was  then  ordered  to  be  engrossed  (brathird  reading; 

No.  114,  a  bill  to  authorize  the  location  of  a  state  road  from  Camden 
in  Carroll  county  to  jNIarion  in  Grant  county; 

No.  125,  a  bill  to  establish  a  state  road  therein  named; 
'     No.  130,  a  bill  to  locate  a  state  road  in  the  counties  of  White  and 
Cass; 

No,  131,  a  bill  to  amend  an  act  entitled  "an  act  to  incorporate  the 
town  of  Indianapolis,  approved    Feb.  17th,  1838, 

Were  severally  read  a  second  time  and  committed  to  the  commit- 
tee on  roads. 

No.  115,  a  joint  resolution  in  relation  to  the  pay  of  members,  was 
read  a  second  time;  when 

INIr.  Hull  moved  to  amend  the  same  by  inserting,  before  the  words 
"half  pay,"  the  word  "but." 

Mr.  Sweetser  moved  to  commit  the  joint  resolution  to  a  committee 
of  the  whole  House  and  make  it  the  order  of  the  day  for  to-morrow. 

Mr.  Henley  moved  to  lay  the  joint  resolution  upon  the  table; 

Which  motion  was  decided  in  affirmative. 
'""  No.  119,  a  bill  to  fix  the  times  of  holding  the  courts  in  the    fifth  Ju- 
dicial Circuit,  was  read  a  second  time;  when 

Mr.  Sweetser  moved  that  the  bill  be  laid  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 

No,  120,  a  bill  to  provide  that  the  people  may  elect  their  own  as- 
sessors and  collectors,  and  for  other  purposes  was  readasecond  time; 
when 

Mr.  Jen  ekes  moved  to  lay  the  bill  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Herriman  moved  that  one  hundred  copies  of  said  bill  be  print- 
ed for  the  use  of  the  House; 

Which  motion  was  decided  in  the  affirmative. 

No.  127,  a  bill  to  amend  an   act  entitled  "an  act  incorporating  the 
Richmond  and  Boston  Turnpike  Company,"  approved  February  15th, 
1839,  was  read  a  second  time;  and 
On  motion, 

Referred  to  the  committee  on  corporation". 

No.  128,  a  memorial  and  joint  resolution  asking  further  appropria- 
tion for  the  prosecution  of  the  public  works  at  Michigan  City  was  read 
a  second  time;  and 

On  motion  of  Mr.  Everts, 
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Referred  to  a  select  committee  heretofore  appointed  on  that  sub- 
ject. 

No.  132,  a  joint  resolution  of  the  General  Assembly  relative  to  the 
town  of  Indianapolis,  was  read  a  second  and  third  times — the  rule 
being  suspended — and  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

No.  133,  a  bill  to  amend  an  act  entitled  "an  act  to  incorporate  the 
town  of  Vevay,  approved  January  30th,  1836,  was  read  a  second 
time;  and 

On  motion. 

Referred  to  the  committee  on  corporations. 

No.  134,  a  bill  to  insure  the  leasing  of  certain  water  power  therein 
named,  was  read  a  second  time;  when 

Mr.  White  moved  to  amend  the  bill  by  adding  the  following  as  an 
additional  section,  to  wit: 

"Sec.  Be  it  further  enacted^  That  the  said  commissioner  be  au- 
thorized and  required,  in  like  manner,  to  lease  a  portion  of  the  water 
power  created  on  the  Wabash  canal,  by  the  Wild  Cat  dam  at  Lafay- 
ette in  Tippecanoe  county,  equal  to  that  required  to  propel  ten  run  of 
mill-stones." 

Mr.  Sweetser  moved  to  lay  the  bill  and  proposed  amendment  upon 
the  table; 

Which  motion  was  decided  in  the  affirmative. 

No.  137,  a  joint  resolution  relative  to  the  Secretary  of  State's  office, 
was  read  a  second  and  third  time — the  rule  being  suspended — and 
passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

No.  146,  a  bill  to  encourage  the  raising  of  sheep  and  hogs,  was  read 
a  second  time;  when 

Mr.  Cooper  moved  to  amend  the  bill,  bj'striking  out  that  part  there- 
of which  revives  the  act?granting  a  premium  on  wolf  scalps. 

And  the  ayes  and  noes  being  requested  thereon, 

■    .  ;  •    >  Those  who  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Allison,  Atherton, Baker,' Beckett,  Bell,  Butler, 
Carleton  of  F.,  Conaway,  Cooper,  Eccles,  Farley,  Finch,  Fisher, 
Flint,  Frisbie,  Haddon,  Hamer,  Henley,  Hull,  Jackson,  Jamison, 
Jones,  Lane,  Lanius,  M'Coy,  M'Gaughey,  Miller,  Milroy,  Monroe, 
Moore  of  O.,  Morgan,  Morrison,  Nelson  of  M.,  O'Neall,  Osborn  ofF., 
Osborn  of  LT.,  Parker,  Perry,  Porter,  Robinson  of  J.,  Robinson  of 
Ripley,  Robinson  of  Rush,  Shively,  Spann,  Stewart,  Sweetser,  White, 
Woodard,i^orster,  and  Zenor. — 52. 

Those  who  voted  in  the  negative  were: 

Messrs.  Berkshire,  Bowles,  Buckles,  Burke,  Campbell,  Carlton  of 
L.,  Coats,  Cogswell,  Davis,  Dunn,  Edmonston,  English,  Everts, Fitch, 
Foster,    Garrigus,    Hamblen,  Herriman,  Hunt  of  J.,  Hunt  of  R., 
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Jenckcs,  Lancaster,  M'Cormack,  Montgomery,  Moore  ofV.,  Nelson 
ofB.,  Rippey,  Rush,  Sands,  Southard,  Thompson,  Warrincr,  1Fi\- 
son  of  M.,  Wilson  of   W.,  and  Mr.    Speaker. — 37. 

So  said  amendment  was  adopted. 
On  motion, 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 


FRIDAY  MORNING,  January  24,  1840. 
The  House  met  pursuant  to  adjournment. 

Mr.  Edmonson  presented  the  petition  of  Job  Shepherd  and  others, 
praying  for  the  location  of  a  State  road  therein  named; 

Which  was  reterred  to  the  committee  on  roads. 

Mr.  Johnson  presented  the  petition  of  John  Zimmerman  and  oth- 
ers, on  the  subject  of  vacating  certain  alleys  in  the  town  of  Bridg- 
port; 

Which  was  referred  to  the  same  select  commiltec  heretofore  ap- 
pointed on  that  subject. 

Mr.  Edmonson  presented  four  several  petitions  of  citizens  of  this 
State,  praying  the  passage  of  a  law  prohibiting  the  licensing  of  taverns 
and  groceries,  for  the  purpose  of  retailing  spirituous  liquors; 

Which  were  referred  to  the  committee  of  ways  and  means. 

Mr.  Edmonson  presented  several  remonstrances  on  the  same  sub- 
ject; 

Which  were  referred  to  the  same  committee. 

Mr.  Zenor  presented  the  preamble  and  resolutions,  adopted  at  a 
public  meeting  in  Harrison  county,  on  the  subject  of  internal  improve- 
ment and  taxation,  incident  thereto;  which, 

On  motion  of  the  same  gentleman,  was  laid  upon  the  table. 

Mr.  Everts  presented  the  petition  of  E.  B.  Woodson  and  others,  in 
relation  to  the  law  on  the  subject  of  recording  deeds,  &c.; 

Which  was  referred  to  a  select  committee  of  Messrs.  Everts,  Parker, 
and  Coats. 

Mr.  Lancaster  presented  the  petition  of  Isaac  Commons  and  others, 
praying  that  a  law  be  passed  securing  a  trial  by  jury  in  all  cases  where 
personal  liberty  is  at  stake. 

Mr.  Baker  moved  to  reconsider  the  vote  taken  on  yesterday,  on  the 
resolution  otiered  by  Mr.  Judah,  on  the  subject  of  an  adjournment, 
''ine  die,  by  both  Houses-, 

Which  motion  was  decided  in  the  atHrmative. 

Mr.  Baker  then  moved  that  the  resolution  be  laid  upon  the  table; 
45h 


354 

Which  motion  was  decided  ill  the  alfirmative. 
Mr.  Cooper  made  the  following  report:  '; 

Mr.  SrEAKEu — 

The  committee  on  ways  and  means,  to  whom  was  referred  the  fol- 
lowing resolutions,  to  wit:  first,  a  resolution  instructing  the  committee 
to  inquire  into  the  expediency  of  so  amending  the  revenue  law,  as  to 
exempt  from  taxation  all  improvements  on  lands,  except  buildings 
over  a  certain  value;  second,  a  resolution  instructing  the  committee 
to  inquire  if  there  be  any  money  or  means  under  the  control  of  this 
House,  which  can  consistently  be  appropriated  to  the  State's  debt  to 
contractors  on  our  public  works;  third,  a  resolution  instructing  the 
committee  to  inquire  into  the  expediency  of  repealing  so  much  of  the 
revenue  law  of  last  session,  as  requires  assessors  of  the  different  coun- 
ties to  make  out  a  list  of  the  agricultural  statistics;  fourth,  a  resolu- 
tion instructing  the  committee  to  inquire  into  the  expediency  of  or- 
ganizing, by  lav/,  a  district  board  of  assessors; 

The  committee  have  had  all  of  the  aforesaid  resolutions  under  con- 
sideration, and  report  as  follows: — First,  the  committee  deem  it  inex- 
pedient to  legislate  on  the  subject  contained  in  the  first  resolution; 
second,  the  (sommittee,  in  answer  to  the  inquiry  of  the  second  resolu- 
tion, say  they  know  of  no  money  or  moneys  under  the  control  of  this 
House,  that  can  be  applied  to  the  payment  of  contractors,  (and  the 
House  has  passed  a  bill  for  the  relief  of  contractors;)  third,  in  answer 
to  the  inquiry  of  the  third  resolution,  there  has  a  bill  passed  this 
House,  repealing  the  same  law  that  the  resolution  asks  to  be  repealed: 
and,  fourth,  the  committee  deem  it  inexpedient  to  legislate  on  the 
subject  contained  in  the  fourth  resolution,  and  the  committee  ask  to 
be  discharged  from  any  further  consideration  of  the  same. 

The  report  of  the  committee  was  concurred  in,  and  the  committee 
discharged  accordingly. 

Mr.  Jcnckes  made  the  following  report:  '  '^  .• 

Mr.  Speakeu —         :,    ;   .        ,  .  .,  ,    ■  . 'j   ]-■ 

The  committee  of  ways  and  means,  instructed  by  a  resolution  of 
this  House,  to  take  into  consideration  the  propriety  of  reporting  a  bill, 
providing  that  lands  lying  directly  on  or  near  any  of  the  public  works, 
be  taxed  at  a.  higher  rate  tkan  lands  of  corresponding  quality  and 
improvemenls  remotely  situated  from  any  of  the  public  works,  have 
had  that  subject  under  consideration,  and  instructed  me  to  report, 
that  it  is  inexpedient,  at  this  time,  to  legislate  upon  this  subject,  and 
to  ask  10  be  discharged  from  the  further  consideration  of  the  same: 

The  report  was  concurred  in,  and  the  committee  discharged  accord- 
ingly- 
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Mr.  English  made  the  following  report: 
Mr.  Speaker — 

The  committee  of  ways  and  means,  to  whom  was  referred  the  peti- 
tion of  Richard  Prior  and  others,  citizens  of  the  county  of  Cass,  re- 
questing so  much  of  an  act,  entitled  "An  act  pointing  out  the  mode  of 
levying  taxes  and  fixing  the  per  centum  for  State  purposes,"  approved 
February  15th,  1839,  as  relates  to  taxing  canal  lands  not  paid  out, 
have  had  the  same  under  consideration,  and  have  directed  me  to  re- 
port the  same  hack  to  this  House,  as  inexpedient  to  legislate  upon  at 
prese^it,  and  ask  to  be  discharged  from  further  consideration  thereof. 

Also,  a  petition  of  Abraham  Houser,  and  other  citizens  of  Bartho- 
lemcw  county,  relative  to  taxes,  &c.  have  directed  me  to  report  the 
same  back  to  this  House,  as  it  is  inexpedient  to  legislate  upon  that 
subject,  and  ask  to  be  discharged  from  further  consideration  thereof. 

Mr.  Sweetser  moved  to  lay  the  report  upon  the  table; 

Which  motion  was  decided  in  the  atfirmativc. 

Mr.  Jenckes  made  the  following  report: 
Mr.  Speaker — 

The  committee  of  ways  and  means,  to  whom  was  referred  a  resolu- 
tion of  the  House,  to  inquire  into  the  expediency  of  repealing  the  law 
approved  February  15th,  1839,  allowing  associate  judges  three  dollars 
per  day,  and  also  to  inquire  into  the  expediency  of  allowing  witnesses 
in  the  circuit  court  one  dollar  per  day,  have  had  the  same  under  con- 
sideration, and  have  instructed  me  to  report  that  it  is  inexpedient  to 
legislate  upon  those  subjects,  and  to  ask  to  be  discharged  from  the 
further  consideration  of  the  same. 

The  report  was  concurred  in,  and  the  committee  discharged  ac- 
cordingly. 

Mr.  Fitch  made  the  following  report: 
Mr.  Speaker —  ' 

The  committee  on  education,  to  whom  was  referred  the  petition  of 
George  Bentley,  asking  certain  alterations  in  the  school  law,  and  a 
resolution  of  the  House,  directing  them  to  inquire  into  the  expediency 
of  so  changing  by  law  the  manner  of  electing  seminary  trustees,  as 
to  allow  less  than  a  majority  of  voters  to  elect  such  trustees,  having 
had  them  under  consideration,  have  directed  me  to  report  that  it  is 
inexpedient  to  effect  the  alterations  in  the  existing  laws  required  by 
them,  and  asked  to  be  discharged  from  the  further  consideration  of 
the  same. 
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'The  report  was  concurred  in,  and  the  committee  discharged  ac- 
cordingly,   r,  ;,     •      ^'    -,y    .;^     ,  '•'•;"'< 

Mr.  Fitch  made  the  following  report:  '      ■  •  ;'- 

The  committee  on  education,  to  whom  was  referred  a  resolution  of 
the  House,  instructing  them  to  inquire  whether  any  amendment  was 
necessary  to  the  "act  to  provide  for  ascertaining  the  number  of  deaf 
mutes  in  the  State;  approved  February  13th,  1839,  have  direcled  me 
to  report  that  they  conceive  no  amendment  necessary,  so  far  as  it  re- 
lates to  the  deaf  and  dumb,  but  would  suggest  the  propriety  and  jus- 
tice of  extending  its  provisions  to  the  blind;  and  instructing  the  com- 
mittee of  ways  and  means  to  engross  the  act  thus  amended  upo^  the 
revenue  bill  of  this  year,  as  they  deem  the  non-fuKilment  of  its  provi- 
sions to  have  arisen  principally  from  the  fact,  that  the  several  asses- 
sors were  ignorant  of  its  existence;  a  dilKculty  which  will  be  obviated 
by  connecting  it  with  the  revenue  bill.  They  therefore  ask  the  refer- 
ence of  the  resolution,  together  with  this  report,  to  the  committee  of 
ways  and  means,  with  such  instructions. 

The  report  of  the  committee  was  concurred  in,  and  the  resolution 
referred  accordingly.  ,  .     ,  .' .^  li) 

Mr.  Fitch  made  the  following  report:  '  ■:;(;;.: 

Mr.  Speaker —  •      '  .>.■;,  ..-../.,> 

The  committee  on  education,  to  whom  was  referred  the  petition  of 
Merrit  Hubble  and  others,  asking  a  more  plain  construction  in  certain 
respects  of  the  laws  regulating  our  common  schools,  have  directed  me 
to  report,  that  although  our  school  laws,  need  a  more  plain  construc- 
tion, in  many  instances,  to  enable  them  to  be  understood,  yet  they  are 
happy  to  say,  that  pointed  out  in  the  petition  is  not  one  of  them;  "he 
who  runs  may  read,"  and  can  understand  that  our  laws  for  common 
schools  never  contemplated  the  tc;iching  of  Dutch,  French,  Irish,  or 
Pottawattamie  within  them — nothing  but  plain  English — any  thing 
else  would  make  them  rather  ?(;t':ommon  schools. 

They  ask,  therefore,  to  be  discharged  from  the  further  consideration 
of  the  petition. 

The  report  was  concurred  in,  and  the  commmittec  discharged  ac- 
cordingly.   ,,,    ,      ..,.,,.  ^    ,    .  ^,,,,,_,,  .J.  .  •,..   -...,.:„.  ,:,:  . 

Mr.  Warriner  made  the  following  report:      .,  i  .v|- 

Mr.  .Speaker —  ■. ,.      ,,  ,,  •ir'/-,.'^   i;.  ' 

The  committee  on  educalion,  to  Avhom  was  referred  the  petition  of 
Joseph  P.  Smith  ;ind  others,  in  relation  to  a  school  section,  have  had 
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the  same  under  consideration,  and  ordered  mo  to  report  the  following 
bill  to  wit: 

No.  199,  a  bill  to  provide  for  the  rc-appraisal  of  a  school  section  in 
Lake  county; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Morgan  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  roads,  to  whom  was  referred  two  petitions  from 
sundry  citizens  in  the  county  of  Orange,  on  the  subject  of  appropriat- 
ing a  poriion  of  the  three  per  cent,  fund  to  the  erection  of  three 
bridges  therein  prayed  for,  have  had  the  same  under  consideration, 
and  have  directed  me  to  report  the  following  bill,  in  accordance  with 
the  prayerof  the  petitioners,  to  wit: 

No.  !200,  a  bill  to  provide  for  the  erection  of  two  bridges  in  the 
county  of  Orange,  and  for  other  purposes; 

Which  was  read  a  first  time,  and  ordered  to  a  second  reading. 

Mr.  Sweetscr,  from  the  committee  on  corporations,  to  which  was 
referred 

No.  l3l,  a  bill  to  amend  an  act  entitled  "an  act  to  incorporate  the 
town  of  Indianapolis,  reported  the  same  back  to  the  House,  without 
amendment,  and  asked  to  be  discharged  from  the  further  considera- 
tion thereof. 

The  committee  was  discharged;  and 

The  bill  ordered  to  bo  engrossed  for  a  third  reading  »   . 

Mr.  Warriner  made  the  following  report; 
Mr.  Speaker — 

The  committee  on  corporations,  to  whom  was  referred  the  petitions 
of  the  inhabitants  of  Lake  county,  asking  a  re-iocation  of  the  seat  of 
justice  in  said  county,  have  had  the  same  under  consideration,  and 
ordered  me  to  report  the  following  bill,  to  wit: 

No.  201,  a  bill  to  re-locate  the  seat  of  Justice  of  Lake  county. 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Morrison  made  the  following  report: 

Mr.  Speaker—  ' 

The  select  committee,  to  whom  was  referred  the  petition  of  Abra- 
ham Dennis  and  others,  on  the  subject  of  incorporating  the  Washing- 
ton Band  of  Musicians,  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  the  following  bill,  in  accordance  with  the 
prayer  of  the  petitioners,  to  wit: 
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No.  202,  a  bill  to  incorporate  the  Washington  Band  of  Musicians; 
Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Gardner  made  the  following  report:  •■'"• 

Mr.  Speaker —  . 

The  select  committee  to  whom  was  referred  a  petition  of  sundry 
citizens,  asking  for  territory  sufficient  to  form  a  new  county  to  be  ta- 
ken from  the  counties  of  Fountain,  Parke  and  Montgomery;  a  major- 
ity ofthe  committee  after  examining  the  subject  bcHeve  that  the 
county  would  be  two  small,  and  further  beheve  it  would  reduce  the 
said  counties  referred  to,  below  four  hundred  square  miles,  and  have 
directed  me  to  report  inexpedient,  and  ask  to  be  discharged  from  any 
further  consideration  ofthe  subject. 

The  report  was  concurred  in  and  the  committee  discharged  ac- 
cordingly. 

,^  <     ^N  '■■:,';,  •  . 

Mr.  Everts  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  a  joint  resolution  ofthe 
Senate  on  the  subject  ofthe  harbor  at  Michigan  City  and  also  a  joint 
memorial  and  resolution  of  this  House  on  the  same  subject,  have  had 
the  same  under  consideration,  and  directed  me  to  report  them  back 
to  the  House  with  the  following  amendments,  Stri  ke  out  the  preamble 
to  the  joint  resolution  from  the  Senate,  and  prefix  to  said  resolution 
the  preamble  and  joint  memorial  of  the  House  of  Representatives,  and 
recommend  its  passage. 

The  report  ofthe  committee  was  concurred  in  and  the  bill  ordered 
to  be  engrossed  for  a  third  reading. 

Mr.  Beckett  made  the  following  report:  ■ 

Mr  Speaker —  '    ■  •  '         ' 

The  select  committee  to  whom  was  referred  the  petition  of  W.  J, 
Ungles  and  others  in  relation  to  a  certain  State  road,  have^had  the 
same  under  consideration,  and  have  directed  me  to  report  the  follow- 
ing bill,  to  wit: 

No.  203,  a  bill  to  relocate  a  part  ofthe  State  road  loading  from 
Danville  to  Bellville,  in  Hendricks  county; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended, 
and  referred  to  the  committee  on  roads.  ■  .  ,  ■ 

Mr.  Jenckes  offered  for  adoption  the  following  resolution: 

Resolved^  That  the  select  committee  to  which  was  referred,  that 
part  of  the  Governor's  message,  relative  to  the  State  University,  in- 
quire into  the  cxpetlicnry  of  removing  said  University  to  Terre-Haute; 
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Provided,  The  State  be  re-iinbursecl  all   expenses  incident  to  the  re- 
moval. 

Mr.  Ilenlcy  moved  that  the  resolution  be  laid  upon  the  table; 

Which  motion  was  decided  in  the  aflirmativc. 
On  motion  of  Mr.  Rush, 

Resolved,  That  the  committee  on  ways  and  means  be  instructed  to 
inquiie  into  the  expediency  of  so  amending  the  act  entitled  "an  act 
pointing  out  the  mode  of  levying  taxes  and  fixing  the  per  centum  for 
State  purposes,  approved  February  15th,  1839,  that  the  assessors  of 
the  several  counties  in  this  State  be  allowed  until  the  last  day  of  May 
in  each  year  to  complete  their  assessment  rolls,  with  leave  to  report 
by  bill  or  otherwise. 

Mr.  Fisher  moved  that  the  House  proceed  to  the  consideration  of 
the  resolution  offered  by  him  on  the  7th  instant'  on  the  subject  of  ap- 
propriating the  three  per  cent,  fund  and  other  funds  of  the  State,  to 
the  benefit  of  the  counties  which  have  heretofore  been  excluded  from 
appropriations  for  internal  improvement. 

Mr.  Cogswell  moved  that  said  resolution  be  laid  upon  the  table, 

And  the  ciyes  and  noes  being  requested  thereon. 

Those  rcho  voted  in  the  affirmative  were: 

Messrs.  Allison,  Arnold,  Atherton,  Baker,Berkshirc, Bowles,  Buckles, 
Burke,  Butler,  Campbell,  Carleton  of  F.,  Cogswell,  Conaway,  Cox, 
Cutter,  Eccles,  Everts,  Farley,  Finch,  Flint,  Herriman,  Hull,  Huntof 
J.,  Jenckes,  Johnson,  Judah,  Lane,  Lancaster,  Lanius,  Lee,  McGor- 
mack  McGaughey,  Miller,  Monroe,  Morrison,  Nelson  of  M.,  O'Neall, 
Osborn  of  F.,  Parker,  Perry,  Perviance,  Porter,  Rippey,  Robinson 
of  J.,  Shiveley,  Stewart,  Swectser,  Thompson,  White,  Wilson  of  M., 
Woodard  and  Rlr.  Speaker — 52. 

...  Those  ivho  voted  in  the  negative  were: 

Messrs.  Albertson,  Beckett,  Carlton  of  L.,  Clark.  Coats,  Cooper, 
Dunn,  Edmonson,  English,  Fisher,  Fitch,  Foster,  Frisbic,  Garrigus, 
Gardner,  Iladdon,  Ilanier,  Hamblen,  Henley,  Hunt  of  R.,  Jamison, 
Jones,  McCoy,Milroy,Montgomery,MooreofO.,  Moore  of  v.,  Morgan, 
Nelson  of  B.,  Osborn  of  U.,  Robinson  of  Ripley,  Robinson  of  Rush, 
Sands,  Southard,  Warriner,  Wheeler,  Wilson  of  W.,  Worster  and 
Zenor.— 10. 

So  said  resolution  was  laid  upon  the  table. 

Mr.  Haddon,  on  leave  granted,  presented  several  petitions  of  Sulli- 
van county,  praying  a  relocation  of  the  county  seat  of  said  county; 

Which  was  referred  to  a  select  committee  of  Messrs.  Iladdon,  Davis, 
English,  Farley,  Fitch,  Jenckes  and  Lee. 

Mr.  Jenckes  presented  a  remonstrance  of  sundry  citizens  of  Vigo 
county,  on  the  same  subject: 

Which  was  referred  to  the  same  committee. 
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On  motion  of  Mr.  Miller, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed 
to  inquire  into  the  constitutionality  of  an  act  for  the  encourage- 
ment of  education,  approved  February  2d,  1833,  which  exempts 
persons  from  performing  militia  duty,  by  paying  one  dolkr  per  annum 
into  the  seminary  fund  or  to  the  school  commissioners  of  such  county 
to  be  for  use  and  benefit  of  the  school  fund  belonging  to  the  congres- 
sional township  in  which  the  person  paying  the  same  resides:  Also 
to  inquire  into  the  expediency  of  repealing  said  act,  with  leave  to  re- 
port by  bill  or  otherwise. 

Mr.  Cutter  moved  for  adoption  the  following  resolution: 

Whereas,  The  contractors  on  the  public  works  of  this  State,  have 
expressed  a  reluctance  to  receive'  their  pay  in  the  manner  pre- 
scribed by  an  act  which  lately  passed  this  House,  authorizing  the  is- 
sue of  Treasury  notes,  and  at  the  same  time  as  a  condition  precedent, 
making  it  necessary  for  them  to  relinquish  their  contracts,  or  cease 
operations  thereon  until  authorized  by  the  future  action  of  this 
House,  and  whereas  it  is  the  bona  Jide  in  tention  of  this  House,  to  pay 
said  contractors  in  the  most  satisfictory  manner,  which  the  exigencies 
of  the  State  will  permit  therefore  be  it 

Resolved,  That  this  House  will  before  they  adjourn,  pass  such  an  act 
or  acts  as  shall  satisfy  all  to  whom  this  State  is  indebted,  that  we  are 
determined  to   preserve  the  faith  and  credit  of  the  State  untarnished. 

Mr.  Stewart  moved  that  the  resolution  be  laid  upon  the  table; 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Cutter 
and  Allison, 

/I? .     .'*■■'     ■■-  .     . 

,;■.'■  Those  zoho  voted  in  the  affirmcdive  zoere: 

Messrs.  Albertson,  Bowles,  Buckles,  Campbell,  Carlton  of  L., 
Clark,  Coats,  Conaway,  Davis,  Dunn,  Eccles,  Edmonson,  Fisher, 
Fitch,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamer,  Hamb- 
len, Henley,  Hull,  Hunt  of  R.,  Jamison,  Johnson,  Jones,  Lanius, 
McCormack,  McCoy,  Miller,  Milroy,  Monroe,  Montgomery,  Moore 
of  O.,  Moore  of  v.,  Morgan,  Morrison,  Nelson  ofB.,  Nelson  of  M., 
Osborn  of  U.,  Perry,  Perviancc,  Porter,  Rippey,  Robinson  of  RipJ 
ley,  Robinson  of  P^ush,  Sands,  Southard,  Swcetser,  Warrincr,  Wheel- 
er, White,  Wilson  of  W.,  Worster,  Zenor  and  Mr.  Speaker — 56. 

Those  who  voted  in  the  negcdive  were:      '  ■■' 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Berkshire, 
Burke,  Butler,  Carleton  of  F.,  Cogswell,  Cooper,  Cox,  Cutter,  Everts, 
Farley,  Finch,  Flint,  Herriman,  Hunt  of  J.,  Jenckes,  Lane,  Lancas- 
ter, Lee,  McGaughcy,  O'Neall,  Osborn  of  F.,  Parker,  Robinson  of 
J.,  Rush,  Shiveley,  Spann,  Thompson,  Wilson  of  M.  and  Woodard 
—23. 

*•   '         '  ^       ■"','■ 
'      ■  #■' .   . 
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So  said  resolution  was  laid  upon  the  table* 

On  motion  of  Mr.  Ecclcs, 

Whereas,  Sundry  reports  have  been  made  by  the  b  ard  of  internai 
improvement,  through  their  officers,  to  this  House,  in  answer  to  sun- 
dry resolutions;  and  whereas,  no  report  heretofore  furnished  has 
specified  the  different  Items  of  the  expenditures  on  the  different 
works,  only  the  gross  sums;  therefore. 

Resolved,  That  the  commit  ce  heretofore  appoinled  on  that  subject 
by  this  House,  do  respectfully  call  upon  the  said  board  of  internal  im- 
provement, or  their  secretary,  for  liberty  to  examine  their  books;  1st, 
to  ascertain  wnat  amount  of  funds  have  been  received  for  internal 
Improvements;  how  much  has  been  paid  out  by  said  board  for  esti- 
mates for  labor  done  on  said  works;  what  for  superintendence; 
what  for  contingent  expenses;  what  to  the  different  corps  of  officers 
employed  on  said  works.  Including  all  the  different  classes  and  corps 
engaged,  and  report  the  result  of  their  examination  to  the  House. 

Mr.  Eccles  moved  for  adoption  the  following  preamble  and  resolu- 
tion: 

Whereas,  The  President  of  the  State  Bank  of  Indiana  has  furnished 
this  House  with  a  report.  In  relation  to  his  doings  with  the  Morris 
Canal  and  Banking  Company,  transferring  tie  State  bonds  of  said 
State  to  them,  and  the  securities  by  him  taken  from  them;  and  where- 
as, the  said  President  of  the  said  State  Bank  has  In  said  report.  In- 
formed this  House  that  he  has  other  documents  in  his  possession  rea- 
dy for  inspection;  therefore. 

Resolved,  That  a  committee  of  be  appointed  by  this  House, 

to  wait  on  the  said  President  of  the  State  Bank,  and  respectfully  re- 
quest to  have  the  liberty  of  examining  the  said  papers  and  documents 
referred  to  by  him  in  his  said  report,  or  any  other  information  touch- 
ing the  said  transaction,  in  his  possession. 

Mr.  Sweetser  moved  that  said  preamble  and  resolution  be  laid 
upon  the  table; 

Which  motion  was  decided  In  the  affirmative. 

Mr.  Perry  Introduced 

No.  204,  a  bill  to  Incorporate  the  Lawrenceburgh  and  Napoleon 
turnpike  company; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended, 
and  referred  to  the  committee  on  corporations. 

Mr.  M^Gaughcy  introduced 

No.  205,  a  bill  to  postpone  the  February  term  of  the  probate  court 
of  Putnam  county.  In  the  year  1840; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Eccles  introduced 

No.  206,  a  bill  to  authorize  boards  doing  county  business  to  ap- 
point a  jailor  in  each  county; 

Which  was  read  a  first  and  second  times,  the  rule  being  ?u?pended, 
and  referred  to  the  committee  on  the  judiciaiy. 

Mr.  Hunt  of  J.  introduced 
46h 
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No.  207,  a  bill  to  incorporate  the  Deerlield  and  Marion  turnpike 
company; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended, 
and  committed  to  the  committee  on  corporations. 

Mr.  Fitch  moved  that  at  two  o'clock,  P.  M.  the  House  proceed  to 
the  consideration  of  bill  No.  45,  to  amend  an  act  entitled  "  an  act 
subjecting  real  and  personal  estate  to  execution;" 

Which  motion  was  decided  in  the  affirmative.  '     -        < 

On  motion  of  Mr.  Sweetser, 

The  House  proceeded  to  the  consideration  of  bills  on  their  third 
reading. 

No.  19,  a  bill  to  repeal  so  much  of  an  act  entitled  "  an  act  provi- 
ding for  a  more  uniform  mode  of  doing  township  business  in  the  seve- 
ral counties  therein  named,"  as  relates  to  the  counties  of  Clinton, 
Delaware  and  Hancock; 

No.  29,  a  bill  to  amend  an  act  entitled  "  an  act  to  organize  probate 
courts,  and  defining  the  powers  and  duties  of  executors,  administra- 
tors and  guardians;" 

No.  44,  a  bill  to  incorporate  the  Point  Commerce  Trading  and 
Manufacturing  Company; 

No.  51,  a  bill  authorizing  the  Vanderburgh  Lyceum  to  sell  or  do- 
nate, transfer  and  convey  real  estate; 

No.  64,  a  bill  granting  relief  ii  a  certain  case  therein  named; 

No.  70,  a  bill  to  amend  an  act  entitled  "  an  act  incorporating  a 
semianary  in  the  county  of  Gibson,  and  for  other  purposes,  approved 
January  21,  1820,  so  far  as  relates  to  the  county  seminary  of  the 
county  of  Orange; 

No.  77,  a  bill  to  dissolve  the  bands  of  matrimony  between  Charles . 
Fullerton  and  Eleanor  Fullerton; 

No.  82,  a  bill  to  amend  an  act  to  incorporate  the  Lawrenceburgh 
Bridge  Company,  ripproved  January  24,  1831; 

No.  84,  a  bill  to  incorporate  the  city  of  Richmond  in  Wayne 
county,  Indiana; 

No.  86,  a  bill  to  relocate  the  scat  of  justice  in  the  county  of  La 
Grange; 

No.  87,  a  bill  to  rebuild  the  bridge  across  Laughrey  creek  in  Rip- 
ley county; 

No.  88,  a  bill  to  enlarge  the  powers  of  the  probate  courts  in  Mari- 
on county,  in  a  certain  case  therein  named;  ■.       .,j 

No.  89,  a  bill  to  vacate  the  town  of  Yoltonville; 

No.  90,  a  bill  to  change  the  name  of  the  town  of  Wilmington,  in 
Rush  county; 

No.  91,  a  bill  to  legahze  the  acts  of  the  trustees  of  the  town  of 
Rockport,  in  Spencer  county,  and  for  other  purposes;  „.,  ' 

No.  94,  a  bill  declaring  certain  names  therein  misprints;   . 

No.  95,  a  bill  to  regulate  tlie  jurisdiction  of  justices  of  the  peace  in 
Brown  county; 

No.  97,  a  bill  to  incorporate  the  town  of  Noblcsville,  in  the  county 
of  HamiltoPi,  Indiana; 
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No.  98,  a  bill  to  repeal  an  art  entitled  "an  act  to  vacate  a  State 
road  fivm  CoK^don,  in  Harrison  county,  to  the  Ohio  river,  opposite 
the  mouth  of  Sftlt  river; 

No.  99,  a  bill  concerning  the  tax  imposed  upon  the  land  of  resi- 
dents in  the  county  of  Pike,  for  the  purpose  of  opening  and  repairing 
roads  and  highways; 

No.  100,  a  bill  to  locate  a  State  road  in  the  counties  of  Tippeca- 
noe and  Jasper; 

No.  101,  a  bill  to  estal)lish  a  State  road  therein  named; 

No.  102,  a  bill  to  authorize  the  election  of  an  additional  justice  of 
the  peace  in  Wayne  township  in  Marion  county; 

No.  103,  a  bill  to  locate  a  State  road  in  Green  county; 

No.  107,  a  bill  to  authorize  Stephen  Barns  to  build  a  mill  dam 
across  White  river; 

No.  109,  a  bill  to  incorporate  the  Governor's  Guard's  of  Gentry- 
ville,  in  Spencer  county; 

No.  110,  a  bill  to  legalize  the  proceedings  of  road  commissioners 
of  De  Kalb  county; 

No.  113,  a  bill  to  repeal  an  act  entitled  "  an  act  to  incorporate  the 
Greencas'le  Savings  Institution  and  Manufacturing  and  Trading 
Company,  approved  February  10,  1839;" 

No,  116,  a  joint  resolution  in  relation  to  the  coining  of  gold  dol- 
lars, &c.; 

No.  117,  a  bill  concerning  a  school  section  in  Tippecanoe  county; 

No.  118,  a  bill  to  incorporate  the  Anderson  Rirer  Bridge  Com- 
pany; 

No.  121,  a  bill  to  amend  an  act  entitled  "an  act  to  incorporate  the 
Indiana  Mutual  Fire  Insurance  Company;" 

No.  122,  a  bill  to  legalize  the  proceedings  of  the  board  doing 
county  business  in  Huntington  county; 

No.  124,  a  bill  to  provide  for  the  election  of  a  justice  of  the  peace 
and  constable  in  the  town  of  Canton  in  Washington  county. 

No.  126,  a  bill  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  of  Macksville,  in  Vigo  county; 

No.  129,  a  bill  to  authorize  John  T.  Wheeler,  a  minor,  to  sell  cer- 
tain real  estate; 

No.  130,  a  bill  for  the  relief  of  William  Kempton; 

No.  137,  a  joint  resolution  relative  to  the  Secretary  of  State's 
office; 

No.  138,  a  bill  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  of  Bainb ridge  in  Putnam  county; 

No.  140,  a  bill  authorizing  Daniel  M.  Ingersoll  and  James  Jessop 
to  build  a  dam  across  Eel  river  in  Green  co  mty; 

No.  141,  a  bill  to  incorporate  the  city  of  Fort  Wayne; 

No.  143,  a  joint  resolution  relative  to  the  two  White  rivers  in  In- 
diana; 

No.  144,  a  joint  resolution  relative  to  a  grant  of  lands  for  an  asy- 
lum for  deaf  mutes  and  blind  persons; 
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No.  145,  a  bill  relative  to  the  three  per  cent,  fund  in  Spencer 
county; 

No.  155,  a  bill  to  incorporate  the  Walnut  Ridge  Cemetry; 

No.  156,  a  bill  to  incorporate  the  Fort  Harrison  Guards; 

Were  severally  read  a  third  time  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

No.  83,  a  bill  concenrng  the  incorporation  of  the  town  of  Brook- 
ville,  and  for  other  purposes,  was  read  a  third  time,  and 

On  motion  of  Mr.  Osborn  of  F.,  ,,  , 

Referred  to  a  select  committee. 

Ordered,  That  Messrs.  Osborn  of  F.,  Long  and  Lancaster,  be  said 
committee. 

No.  96,  a  bill  to  incorporate  the  Greensburgh  and  Vernon  turn- 
pike company,  was  read  a  third  time;   when 

Mr.  Jamison  moved  to  recommit  the  bill  to  a  select  committee,  with 
instructions  to  strike  out  so  much  of  the  last  section" as  subjects  the 
goods  and  chattels,  lands  and  tenements  of  any  of  the  stockholders  of 
said  company  to  execution,  upon  judgments  obtained  against  said 
company; 

Which  motion  was  decided  in  the  affirmative. 

Messrs.  Jamison,  Spann  and  Robinson  of  Rush,  were  appointed 
said  committee. 

Mr.  Jamison,  on  leave  granted,  from  the  select  committee  just  ap- 
appointed,  reported  the  bill  back  to  the  House,  amended  according  to 
the  instructions. 

On  the  question  of  concurring  in  the  report,  it  was  decided  in  the 
negative. 

Mr.  Jamison  now  moved  that  the  bill  be  indefinitely  postponed; 
when, 

Mr.  Fisher  moved  that  the  bill  be  laid  upon  the  table;         ■    .;,,;• 

Which  motion  was  decided  in  the  affirmative. 

No.  105,  a  bill  to  amend  an  act  entitled  '•  an  act  to  establish  certain 
State  ro  ids  therein  named,"  was  read  a  third  time,  and 

On  motion  of  Mr.  Wilson  of  M.,  '      ,  .  -;•>  fr: 

Referred  to  the  committee  on  roads. 

No.  112,  a  bill  to  provide  for  taking  the  enumeration  of  the  white 
male  inhabitants  above  the  age  of  twenty-one  years  in  this  State,  was 
read  a  third  time;  and 

On  motion  of  Mr.  Long.  '  •    ,,,><, 

•  Laid  upon  the  table.  '      :'  , ':  .  .' 

On  motion,  ,    rr.  g;!:     ; 

The  House  adjourned  until  two  o'clock.  P.M.  ■    ■   -  :       ;{/[ 


■  «  «f;}U 
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Tzoo  o'clock,  p.  M. 


The  House  met  pursuant  to  adjournment. 


Mr.  Arnold  moved  to  reconsider  the  vote  taken  on  yesterday,  on  the 
passage  of  the  bill  for  the  formation  of  the  county  of  Van  Buren; 
And  the  ayes  and  noes  being  requested  thereon, 

Those  zcho  voted  in  the  ajjirmativc  zvcre: 

Messrs.  Albertson,  Arnold,  Atherton,  Baker,  Berkshire,  Bowles, 
Buckles,  Clark,  Davis,  Eccles,  Edmonson,  English,  Fisher,  Foster, 
Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Herriman, 
Hull,  Hunt  of  J.,  Lane,  Ivanius,  Long,  M'Cormack,  Monroe,  Moore  of 
v.,  Morgan,  Morrison,  Nelson  ofM.,  Osborn  of  F.,  Osborn  of  U.  Per- 
ry, Perviance,  Porter,  Rippey,  Robinson  of  Rush,  vSands,  Southard, 
Spann,  Stewart,  Thompson,  Warriner,  Wheeler,  White,  Worster, 
and  Mr.  Speaker — 49. 

Those  7oho  voted  in  the  negative  were: 

INIessrs.  Allison,  Beckett,  Bell,  Burke,  Butler,  Campbell,  Carleton 
of  F.,  Carlton  of  L.,  Cogswell,  Cox,  Dunn,  Everts,  Farley,  Finch, 
Fitch,  FHnt,  Hamcr,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Jones, 
Judah,  Lancaster,  M'Gaughcy,  Montgomery,  O'Neall,  Parker,  Rob- 
inson of  J.,  Robinson  of  Ripley,  Rush,  Shiveley,  Sweetser,  Wilson 
of  M.,  Woodard  and  Zenor — 3G. 

So  said  vote  was  reconsidered. 

The  question  again  recurred  on  the  passage  of  the  bill. 

And  the  ayes  and  noes  being  requested  thereon, 

Those  zcho  voted  in  the  affinnative  zocre: 

Messrs.  Albertson,  Arnold,  Atherton,  Baker,  Berkshire,  Bowles, 
Buckles,  Clark,  Cogswell,  Davis,  Edmonson,  English,  Fisher,  Foster, 
Frisbie,  Garrigus,  Gardner,  Hamblen,  Henley,  Herriman,  Hull,  Hunt 
of  J.,  Lane,  Lanius,  Long,  McCormack,  Monroe,  Morrison,  Nelson  of 
M.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Perviance,  Porter,  Rippey, 
Robinson  of  Rush,  Sands,  Southard,  Stewart,  Warriner,  Wheeler, 
White  and  Worster — 43. 

;  TJxosc  zcho  voted  in  the  negative  zccrc: 

[      Messrs.    Allison,  Beckett,  Bell,  Burke,  Butler,  Campbell,  Carleton 

of  F.,  Carlton  of  L.,  Coats,  Cox,  Dunn,  Eccles,  Everts,  Farley,  Finch, 

,  Fitch,  Flint,  Haddon.  Hamer,  Hunt  ofR.,  Jackson.  Jnmison.  Jenckes, 
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Jones,  Jndah,  Lancaster,  M'Gaughey,  Milroy,  Morgan,  O'Neall, 
Parker,  Robinson  of  J.,  Robinson  oi'  R.,  R.ush,  Shiveley,  Spann, 
Sweetser,  Thompson,  Wilson  ofM.,  Woodard  and  Zenor — 41. 

So  said  bill  passed. 

Ordered^  That  Mr.  Long  inform  the  Senate  thereof. 

The  House  now,  again  according  to  order,  resolved  itself  into  a 
committee  of  the  whole  on  bill  No.  45,  to  amend  an  act  subjecting  real 
and  personal  estate  to  execution,  approved  Febuarj  4th,  183 1,  Mr. 
Bowles  in  the  chair,  and  after  some  time  spent  therein  the  committee 
rose  and  the  chairman  reported  the  bill  to  the  House  with  several 
amendments;  which  were  read;  when 

Mr.  Cogswell  moved  that  the  bill  and  amendments  be  indefinitely 
postponed  thereon, 

And  the  ayes  and  noes  being  requested  thereon.  i  *  V". 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Bell,  Butler,  Cogswell,  Cox,  Edmonson,  Finch,  Flint,  Fris- 
bie,  Haddon,  Jenckcs,  Johnson,  Lancaster,  Monroe,  Robinson  of  Rip- 
ley, Sands,  and  Southard, — 16.  .  ^     ,,  ,  ■ 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Atherton,  Baker,  Beckett,  Berkshire,  Bowles, 
Buckles,  Burke,  Campbell,  Carelton  of  F.,  Carlton  of  L.,  Clark, 
Coats,  Con  away.  Cooper,  Dunn,  Eccles,  English,  Everts,  Farley, 
Fisher,  Fitch,  Foster,  Garrigus,  Gardner,  Hamer,  Hamblen,  Henley, 
Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jamison,  Lane, 
Lanius,  Lee,  Long,  McCormack,  McCoy,  McGauhey,  Milroy,  Mont- 
gomery, Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison,  Nelson  of  B., 
Nelson  of  M.,  O'Neal,  Osborn  of  F.,  Osborn  of  U.,  Parker,  Perry, 
Perviance,  Rippey,Robinson  of  J.,  Robinson  of  Rush,  Rush,Shiveley, 
Spann,  Stewart,  Sweetser,  Thompson,  Warriner,  Wheeler,  White, 
Wilson  of  M.,  Woodard,   Worster,  Zenor  and  Mr.  Speaker — 71. 

So  said  bill  was  not  indefinitely  postponed. 

The  second  amendment  made  by  the  committee,  was  in  the  words 
following,  to  wit: 

"The  provisions  of  this  act  shall  extend  only  to  execution  issued 
upon  judgments  and  decrees  already  rendered,  or  to  be  rendered 
within  the  next  six  months  after  this  act  is  in  force. 

Sec.  Upon  all  judgments  rendered  after  six  months,  there  shall 
be  a  stay  of  execution  of  double  the  time  now  allowed  by    law." 

On  the  ^question,  shall  said  amendment  be  concurred  in  by  the 
House? 

The  ayes  and  noes  being  requested  thereon, 
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Those  zvho  voted  in  the  affinnati've  zoerez 

3/essrs.  Albertson,  Atherton,  Baker,  Beckett,  Berkshire,  Bowles, 
Burke,  Butler,  Campbell,  Clark,  Cocits,  Cogswell,  Conaway,  Cooper, 
Davis,  Dunn,  Eccles,  Everts,  Farley,  Fisher,  Frisbic,  Fitch,  Hamer, 
Henley,  Herriman,  Hull,  Hunt  of  K.,  -  Jamison,  Johnson,  Lancaster, 
Long,  ^/cCoy,  Jl/"Gaughey,  Jl/iIIer,Jl/ontgomer3',  Moore  of  O.,  jMoy- 
gan,  Osborn  of  F.,  Osborn  of  U.,  Parker,  Rippey,  Robinson  of  Rip- 
ley, Robinson  of  Rush,  Shively,  Spann,  Stewart,  Sweetser,  Warriner, 
Wheeler,  [Foodard,  Worster,  Zenor  and  Mr.  Speaker. — 55.  ^ 

Thosczoho  voted  in  the  nes:citive  zcerc: 

o 

Messrs.  Bell,  Buckles,  Carleton  of  F.,  Carlton  of  L.,  Cox,  Englith, 
Finch,  F'int,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen, 
Huntof  J.,  Jackson,  Jenckes,Lane,  Lanius,  Lee,McCormack,  J/ilroy, 
J>/onroe,  Jl/ooreofV.,  Nelson  of  B..  Nelson  of  Jl/.,  O'Neall,  Perry, 
Robinson  of  J.,  Sands,  Southard,  Thompson,  White,  and  Wilson  of 
M.,— 34. 

So  said  amendment  was  adopted. 

The  other  amendments  made  in  committee  of  the  whole  were  also 
adopted. 

The  bill  was  now  read  a  third  time;  wdien 

Mr.  Parker  moved  to  recommit  the  bill  to  a  select  committee  of 
three  with  instructions  to  revise  and  arrange  the  same — changing  its 
phrazeology,  when  the  same  may  be  required  to  make  the  same  clear, 
but  preserving  it  entire  in  substance; 

Which  motion  w^as  decided  in  the  affirmative. 

Ordered,  That  Messrs.  Parker,  Lane  and  Campbell  be  said  com- 
mittee. 

Mr.  Morrison  made  the  following  report: 
Mr.  Speaker — 

The  joint  committee  on  enrolled  bills  report  that  they  have  this 
day  presented  to  the  Governor  for  his  approval  and  signature,  the  fol- 
lowing bills,  which  originated  in  the  Senate,  viz: 

No.  21,  an  act  for  the  reUef  of  A.  W.  Noe. 

No.  9T,^anactto  amend  an  act  entitled  ""an  act  pointing  out  the 
mode  of  levying  taxes  and  fixing   the  per  centum  for  State  purposes." 

Mr.'Morrison  made  the  following  report: 

Mr.  Speaker —  ' 

The  committee  on  enrolled  bills  report  that  they  have  ''compared 
the  engrossed  with  the  enrolled  bills,  and  joint  resolution  which  ori- 
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ginatcd  in  the  House,of  the  followmg  titles,  to  wit: 

No.  42,  ail  act' to  amend  an  act  entitled  "an  act  for  fixing  the  limes 
of  holding  courts  in  the  fourth  judicial  circuit." 

No.  80,  an  act  regulating  thejurisdiction  of  justices  of  the  peace  in 
Jackson  county. 

No.  67,  a  joint  resolution  in  relation  to  Edward  M.  Beckwith, 

And  the  following  bills  of  the  Senate,  viz: 

No.  97,  an  act  to  amend  an  act   pointing  out  the  mode  of  levying 
taxes  and  fixing  the  per  centum  for  state  purposes. 

No.  21,  an  act  for  the  reUef  of  A.  W.  Noe,  and  find  them  truly  en- 
rolled. 

Whereupon, 

The  Speaker  signed  the  same. 

Orrfererf,  That  the  Clerk  inform  the  Senate  thereof.  ...     ,,; 

On  motion. 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock.      ? 

:,;,.,.,,.,,  ■  ,        ,      r  ,'        r-     .         ;    '.■■    ;;■■■;, :!UO)l 


SATURDAY  MORNING  January  25,  1840. 

The  House  met  pursuant  to  adjournment.  •        ; 

Mr.  Bowles  moved  to  suspend  the  previous  order  of  business,  and 
take  up 

No.  186,  a  bill  to  amend  an  act,  entitled  "An  act  dividing  the  State 
into  judicial  circuits,  and  fixing  the  time  of  holding  the  courts  therein; 
and  for  other  purposes;" 

Which  motion  was  decided  in  the  affirmative. 

The  bill  was  read  a  second  and  third  times,  and  passed — the  rule 
being  suspended. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Everts,  on  leave  granted,  offered  the  following  resolution, 
which  was  adopted,  to  wit: 

Resolved,  That  the  door  keeper  be  instructed  to  procure  two  quart 
pans,  of  tin  or  iron,  for  each  of  the  stoves  of  this  House,  and  keep 
them  supplied  with  water  and  dripping  cloths,  whenever  it  is  cold 
enough  to  require  fire  in  them. 

Mr.  Judah  presented  a  remonstrance  from  sundry  citizens  of  Sulli- 
van county,  against  the  removal  of  the  scat  of  justice  of  said  county; 

Which  was  referred  to  the  same  select  committee  to  which  a  peti- 
tion on  the  same  subject  was  heretofore  referred. 

Mr.  Judah  moved  that  Messrs.  Cox  and  McGaughey  be  added  to 
the  said  committee;  .     ,;, 


369 

Which  motion  was  decided  in  the  negative. 

Mr.  Parker,  on  leave  granted,  from  the  select  committee  on  that  sub- 
ject, reported  back  to  the  House, 

No.  45,  a  bill  to  amend  an  act,  entitled  "an  act  subjecting  real  and 
personal  esta'.e  to  execution;  approved  February  4th,  1831,"  amended 
according  to  the  instructions  given  by  the  House  to  the  committee; 

Mr.  Jones  moved  that  the  bill  be  laid  upon  the  table. 

Which  report  was  concurred  in  by  the  House. 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Jones 
and  Southard, 

Those  who  voted  in  the  aMrmative  were: 

Messrs.  Albertson,  Allison,  Arnold,  Beckett,  Berkshire,  Butler, 
Clark,  Cogswell,  Cooper,  Cox,  Davis,  Edmonson,  Everts,  Finch,  Flint, 
Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen,  Jackson,  Jamison, 
Jenkes,  Johnson,  Jones,  Lancaster,  Miller,  Montgomery,  Moore  of 
v.,  Morrison,  Osborn  of  U.,  Robinson  of  J.,  Robinson  of  Ripley,  Ro- 
binson of  Rush,  Rush,  Sands,  Southard,  Worster,  and  Zenor — 39. 

Those  who  voted  in  the  negative  were: 

Messrs.  Atherton,  Baker,  Bowles,  Buckles,  Burke,  Campbell, 
Carlton  >  of  F.,  Carlton  of  L.,  Coats,  Conaway,  Dunn,  Eccles, 
Fisher,  Fitch,  Foster,  Hamer,  Henley,  Herriman,  Hull,  Hunt  of  J., 
Hunt  of  R.,  Judah,  Lane,  Lee,  McCormack.  McCoy,  McGaughey, 
Milroy,  Moore  of  O.,  Morgan,  Nelson  of  B.,  Nelson  of  M.,  O'Neal!, 
Osborn  of  F.,  Parker,  Perry,  Perviance,  Porter,  Rippey,  Shiveley, 
Spann,  Stewart,  Sweetser,  Thompson,  Warriner,  Wheeler,  White, 
Wilson  of  M.,  Wilson  of  W.,  Woodard,  and  Mr.  Speaker — 51. 

So  said  bill  was  not  laid  upon».fiie  table. 

Mr.  Bowles  moved  to  strike  ouL  of  the  8  h  section,  the  words  "six 
months,"  and  insert  "nine  months" — the  limitation  of  the  act  as  to 
appraisement  of  property; 

Which  motion  was  decided  in  the  negative. 

Mr.  Fisher  moved  to  amend  the  bill,  by  adding  the  following  asaa 
additional  section,  to  wit: 

"Sec.  Be  it  further  enacted,  That  whenever  the  sheriff  shall  deem 
the  real  estate  of  an  execution  defendant,  adequate  security  for  the 
judgment,  no  additional  security  shall  be  required;" 

Which  motion  was  decided  in  the  negative. 

On  the  question.  Shall  said  bill  be  engrossed  for  a  third  reading? 

The  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in  the  affirmative  were  : 

Messrs.    Arnold,   Atherton,    Baker,  Beckett,   Berkshire,   Bowles, 
Buckles,  Burke,  Campbell,  Carleton  of  F.,  Carlton  of  L.,  Clark,  Coats, 
■  Conaway,  Davis,  Dunn,  Eccles,  Everts,  Fisher,  Fitch,  Foster.  Garri- 
gus, Hamer.  Hamblen,  Herriman,  Hull,  Hunt  of  Ji,  Hunt  of  R.,  Ju- 
47h 


370 

dah,  Lane,  Lee,  McCormack,  McCoy,  McGaughej,  Miller,  Milroy, 
Moore  of  O.,  Nelson  oi  B.,  Nelson  of  M.,  O'Neall,  Osborn  of  F., 
Parker,  Perry,  Perviance,  Porter,  Rippey,  Shiveley,  Spann,  Stewart, 
Sweetser,  Thompson,  Warriner,  Wheeler,  White,  Wilson  of  M.,  Wil- 
son of  W.,  and  Woodard — 54.     .  ,  , 


Those  who  voled  in  the  negative  zcere. 


If 


Messrs.  Alberston,  Allison,  Butler,  Cogswell,  Cooper,  Cox,fEdmon- 
son,  Finch,  Flint,  Frisbie,  Gardner,  Haddon,  Henley,  Jackson,  Jami- 
son, Jcnckes,  Johnson,  Jones,  Lancaster,  Monroe,  Morgan,  Morrison, 
Osborn  of  U.,  Robinson  of  J.,  Robinson  of  Ripley,  Robinson  of  Rush, 
Rush,  Sands,  Southard,  Worster,  Zcnor,  and  Mr.  Speaker — 32. 

So  said  bill  was  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Sweetser  moved  to  suspend  the  previous  order  of  business,  and 
take  up  that  part  of  a  message  from  the  Senate,  containing  bill  of  the 
House  No.  12,  to  change  the  time  of  holding  the  courts  in  the  11th  ju- 
dicial circuit.  Said  bill  passed  the  Senate,  with  an  amendment,  strik- 
ing it  out  from  the  enacting  clause  and  inserting  a  substitute; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Jamison  moved  to  lay  the  bill  and  that  part  of  the  message 
from  the  Senate  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Rush  presented  the  petition  of  Orlando  Hurd,  and  others  of  St. 
Joseph  county,  in  reference  to  the  Erie  and  Michigan  canal,  and  its 
further  prosecution , 

Which  was  referred  to  a  select  committee  of  Messrs.  Warriner, 
Evert?,  Rush,  Rippey,  Herriman,  Thomson,  Wilson  of  M.,  Wheeler, 
and  "Wilson  of  White. 

Mr.  Allison  presented  the  petition  of  Joseph  M'Daniel  and  others, 
praying  for  the  passage  of  a  law  tolerating  horse-racing  and  shooting 
at  a  mark ; 

Which  v/as  referred  to  the  committee  on  the  judiciary. 

Mr.  ^lilroy  presented  the  petition  of  J.  iM'Cully  and  others,  on  the 
subject  of  the  surplus  revenue, 

Which  was  referred  to  the  committee  on  education. 

Mr.  Warriner  presented  the  petition  of  Abisha  Taylor  and  others, 
citizens  of  the  counties  of  Porter  and  Lake,  praying  for  the  location 
of  a  certain  State  road  therein  named ; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Moore  of  O.  presented  the  remonstrance  of  Rolando  D.  Gil- 
lespie and  others,  against  the  repeal  of  the  one  bund  red  and  third  sec- 
tion of  the  act  regulating  the  jurisdiction  of  justices  of  the  peace; 

Which  was  laid  upon  the  table. 

Mr.  P'-rviance  presented  the  peti'ion  ofJsaac  Spaulding  and  others, 
of  Blackford  county,  on  the  subject  of  the  three  per  cent,  fund; 
•  Whii^h  v/as  referred  to  the  committee  of  ways  and  menns. 
•    Mr.  Carlton  of  L.  presented  the  petition  of  F.  R.  Nugent  and  oth- 
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ers,  of  Lawrence  county,  praying  for  the  change  ofthe  name  of  a  town 
therein  named; 

Which  was  referred  to  a  select  committee  of  Messrs.  Carlton  of  L., 
Monroe  and  Hamor. 

Mr.  Osborn  of  F.  presented  the  petition  of  John  Adams  and  others, 
in  relation  to  the  corporation  of  Brookville; 

Which  was  referred  to  the  select  committee  heretofore  appointed 
on  that  subject. 

Mr.  Osborn  of  F.,  also  presented  a  remonstrance  of  sundry  citizens 
of  Brookville  on   the  same  subject; 

Which  was  referred  to  the  same  committee. 

Mr.  Herriman  presented  the  pctitson  of  Westlcy  White  and  others 
of  Noble  county,  on  the  snbject  ofthe  Erie  and  Michigan  canal; 

Which  was  referred  to  the  same  select  committee  heretofore  ap- 
pointed on  that  subject. 

Mr.  Herriman  presented  the  petition  of  James  Cook  and  others,  of 
Elkhart  county  on  the  same  subject; 

Which  was  referred  to  the  same  committee. 

Mr.  Henley  moved  to  change  the  reference  of  a  petition  for  a  di- 
vorce, from  the  judiciary  to  a  select  committee; 

Which  motion  was  decided  in  the  affirmative. 

Messrs.  Henley,  English  and  Cox  were  appointed  said  county. 

Mr.  Henley  presented  the  petition  of  Josiah  Wood  and  others, 
praying  that  a  law  may  be  passed,  prohibiting  the  licensing  taverns 
and  groceries,  and  making  it  a  penal  otTence  to   vend  spiritous  liquors 

in  less  quantity  than ;  which. 

On  motion, 

Was  laid  upon  the  table. 

Mr.  Robinson  of  Ripley  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  elections  to  whom  was  referred  the  certificates 
ofthe  members  of  this  House  have  examined  the  same,  and  have  di- 
rected me  to  report  the  following  gentlemen  duly  elected,  to  wit: 

From  the  county  of  Dearborn — Amos  Lane,  VVilham  Lanius,  Wil- 
liam Conaway  and  William  Perry. 

Vermillion — Joseph  Moore  and  John  Gardner. 

Fountain — James  P.  Carleton  and  Joseph  McCormack. 

Wayne — William  Baker,  Morris  Lancaster,  Caleb  B.  Jackson  and 
Lewis  Burke. 

Rush— Jesse  Morgan,  Thomas  Worster  and  Osmyn  Robinson. 

Parke — Jeptha  Giirrigus  and  Robert  Clark. 

Tippecanoe — James  White  and  Wm.  R.  Porter. 

Henry— Robert  M.  Cooper  and  Ralph  Berkshire. 

Fayette— Mathew  R.  Hull  and  Samuel  W.  Parker. 

Union— Wm.  H.  Bennett  and  James  Osborn. 

Marion— Phillip  Sweetser  and  James  Johnson, 
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Shelby — Balis  Coats  and  Wm.  M.  McCoy.  . ,  ,j  .,.^  j  \J  g^g 

Harrison — John  Zenor  and  Nathaniel  Albertson.  ,.    ^    ,:-;  -laHl 

Lawrence — Hugh  Hamer  and  Robert  M.  Carlton.  V^ji^' 

Franklin — Elisha  Long  and  Redin  Osborn.  ,,i.;^' 

Jefferson — George  Roibinson,  Charles  Woodard  and  John  Hunt,  jr. 
Clark — James  G.  Read  and  Thomas  J.  Henley. 
Washington — Henry  C.  Monroe  and  John  1.  Morrison. 
Bartholomew  and  Brown — Benjamin  F.  Arnold  and  Eliakim  Hamb- 
len. ;•,■,,. 

Owen — Geo.  W.  Moore.  ^                 -       lo 
Green — John  F.  Allison.                                    '    '."-        -    'V 'ifiW 

Clay — John  Osborn.  ..,5:  .-jl,! 

Warren — Wilham  G.  Montgomery.            ,,  i   vo-  uklo^'l 'lo 
Clinton — Samuel  Dunn.                                     '      '       ',        ,  'l-^ii  y/ 

Carroll — Henry  B.  Milroy.  ■  :              boinioq 

Monroe — Joseph  Campbell.  /   ,'.,    ■•■;]}.. -iM 

Johnson — Fabius  M.  Finch.  ,     ,,  .,,  ;.jx,ihiiK 

Morgan — John  Eccles.  '.        ^  ,    ;  : /.i 

Hendricks — James  F.  Beckett.  ,        i        -;  . -^  ■ 

Hancock — John  Foster.  ,^          ,    ,..,    .......j , 

Boone — John  H.  Nelson.  ^    •, 

Madison — Willis  G.  Atherton.                       •  -            ..    j|,--^ 

Hamilton — Francis B.  Cogswell.  :        ;     |;    .^y; 

Allen — Lewis  G.  Thompson.                        >  .    ;        '■/]  ^.■•■/f^-ii 

Elkhart — Matthew  Rippey.                   .'     ]  .  ■-■,,':■•  •'.■•'V'Liij- 

Laporte — Sylvanus  Everts.  1,  ,  ,;u  r-^'il  ni 

Decatur — Martin  Jamison.  ,,'     i,^^^    .j^-j 

Ripley — Joseph  Robinson.                                  ..  .^   ,   t.;  ,?  ..^-^r^ 

Switzerland — Elwood  Fisher. 

Orange — Wm.  A.  Bowles.  ■      -.     tj- 

Posey— M.  R.  Southard.  '^  ■  '  '''•    '    ' 


H  .id/I 


Vanderburgh — Wm.  Vf.  Butler. 

Warrick — Alpha  Frisbie.  ' 

Gibson — Smith  Miller. 

Cass — Graham  N.  Fitch.     ■'  ■  '■  '     ' 

Floyd — Isaac  Stewart.  ''   •  '    .      ' '  '•     ; 

Jackson — William  Shields.  "  ■,     ■     '  '   -.  '    ' 

Scott — Elisha  G.  English.  '      '     . '.  '  ' 

Jennings — John  L.  Spann.  '' ' 

Knox — Samuel  Judah  and  Jonathan  P.  Cox.         •>-  j-' 

Daviess  and  Martin — John  Flint.  .'^'" 

Vigo — George  W.  Cutter  and  Joseph  Jenckes.  •, ,  .  , 

Sullivan — Wm.  R.  Haddon  and  Justus  Davis.  •  ;   •  "^  1 

Putnam — E.  W.  McGaughey  and  Joseph  Farley. 

Montgomery— Abijah  O'Ncall,  John  Nelson  and  Henry  I^ee. 

Crawford — Samuel  Sands.  ,—-..,„.- 

Perry  and  Spencer — Wm.  Jones.  Jl" 

Pike— Elijah  Bell.  *■'''•''    '■''■/^''■''*!    , 

Dubois — Benjamin  Edmonton.  '  '       '*'..  •     .m 
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Grant  and  Wabash — James  Shiveley.  <  ■'"" 

Noble,  Lagrange,  Steuben  and  De  Kalb — David  B.  Herriman.     ■■ 

Kosciusko,  Marshall  and  Stark — Amzi  L.  Wheeler.  ' 

White,  Jasper  and  Pulaski — John  B.  Wilson. 

Huntington,  x\danis.  Wells  and  Jaj — Lewis  W.  Perviance.      '■)]•• 

Miami  and  Fulton — Alexander  Wilson. 

St.  Joseph — Leonard  Rush. 

Delaware — Abraham  Buckles.  :   •     .  ■-•        •:;.  ;    .   :■ 

Randolph — Miles  Hunt. 

Which  report  v\^as  concurred  in  by  the  House.  -   •  -         ;,  ,      ; 

Mr.  Robinson  of  Ripley  made  the  following  report:     \,     ■.,..     ,,  > 

Mr.  Speaker —  ■',;  ,  ,..■         /:,'.■■/ 

The  committee  on  elections  to  whom  was  referred  a  resolution  of 
this  House,  instructing  them  to  inquire  into  the  expediency  of  so 
amending  the  35th  section  of  the  law,  regulating  elections  general, 
approved  February  17th,  1838,  so  as  to  make  the  individual  contest- 
ing an  election  liable  for  the  cost  that  may  accrue  on  such  contested 
elections  where  he  may  fail  in  such  contest,  have,  according  to  order, 
had  the  same  under  consideration,  and  have  directed  me  to  report, 
that  it  is  inexpedient  to  legislate  on  that  subject,  at  this  time,?and  ask 
to  be  discharged  from  the  further  consideration  thereof. 

The  report  was  concurred  in  and  the  committee  discharged  accord- 
ingly. 

Mr.  Jenckes  made  the  following  report:  '       /  ,     ^   ,- 

Mr.  Speaker —  ,     ,        .         i 

The  committee  of  ways  and  means  instructed  by  a  resolution  of  this 
House,  No.  1,  to  inquire  what  amendment,  if  any,  was  necessary  to 
the  law,  providing  for  the  assessment  of  the  State  and  county  revenue, 
so  as  to  provide  that  when  the  Board  doing  county  business  in  any 
county  in  the  State,  shall  neglect  to  fix  the  amount  of  any  license,  the 
county  Treasurer  shall  be  authorized  to  receive  the  minimum  amount 
fixed  by  law",  have  examined  the  subject,  and  believing  legislation 
upon  it  unnecessary,  ask  to  be  discharged  from  the  further  considera- 
tion thereof. 

The  report  was  concurred  in  and  the  committee  discharged  accord- 

Mr.  Parker  made  the  following  report;  : 

Mr.  Speaker — 

The  committee  on  the  judiciary  to    whom  was  referred  sundry  re- 


solutions  of  this  House,  in  reference  to  crime  and  punishment,  have 
had  the  same  under  consideration,  and  have  directed  me  to  report  the 
following  bill,  to  wit: 

No.  208,  a  bill  to  amend  an  act  relative  to  crime  and  punishment, 
approved  February  10th,  1831; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Spann  made  the  following  report:     ■  ■■       •  i    -i    -  ■■:  t - '';:';•<.■ 
Mr.  Spea-keu —  '  ■•  •'  -  •    ••        -  :-,-,f.',  V, 

The  committee  on  military  affairs  to  whom  several  resolutions  of 
this  House,  and  also  several  petitions  of  the  citizens  of  Indiana  was 
referred,  have  according  to  order  had  the  same  under  consideration, 
and  have  directed  me  as  the  chairman  of  said  committee  to  report  the 
following  bill  on  that  subject,  to  wit: 

No.  209,  a  bill  for  the  better  regulation  of  the  miUtia  of  the  State  of 
Indiana; 

Which  was  read  twice,  the  rule  being  suspended,  and 
'        On  motion  of  Mr.  Allison,  .:>tis^-gi>i. 

One  hundred  copies  were  ordered  to  be  printed.  i;or,-o]>^) 

■:  Mi;'      :.)d.!    hf-'i^ 

Mr.  Morgan  made  the  following  report:  "      ,  '  '^■'^•■'' 

Mr.  Speaker —         -''  '•    '-'^  ■_'"'': 

The  committee  on  roads  to  whom  was  referred  the  petition  of  Solo- 
mon Peterson  and  others,  for  a  change  in  a  certain  State  road  there- 
in named,  and  the  remonstrance  of  WilHam  J.  Taylor  and  others, 
against  the  change  prayed  for,  have  had  the  same  under  consideration, 
and  directed  me  to  report  any  legislation  thereon  unnecessary  and 
inexpedient,  and  ask  to  be  discharged  from  the  further  consideration 
of  the  same. 

The  report  was  concurred  in  and  the  committee  discharged  accord- 
ingly. 

Mr.  Stewart  made  the  following  report:  '    :  '    '  'y^'^? 

Mr.Speaker—    ■■     -    '-    ■■'       ■'     -     '^    '        ■■     -     ••    •      --:-  ■^l.f'oqy 

-■  '  '  ■\,'-T 
The  select  committee  to  whom  was  referred  a  bill  to  amend  an  act 
entitled  "an  act  to  regulate  the  mode  cf  doing  county  business  in  the 
several  counties  in  this  State,  approved  February  17th,  1838.  have 
had  the  same  under  consideration,  and  have  agreed  to  substitute  the 
thefollowmgbill,  to  wit: 

No.  210,  a  bill  changing  the  time  of  holding  commissioners  courts 
m  the  county  of  Floyd; 
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The  bill  was  ordered  to  be  engrossed  for  a  third  reading. 
Mr.  Albertson  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  James 
M.  Keethley  and  others,  praying  for  an  additional  justice  of  the  peace 
and  constable  lor  Morgan  township  Harrison  county,  have  had  the 
same  under  consideration,  and  have  directed  me  to  report  the  follow- 
ing bill,  to-wit: 

No.  211,  a  bill  to  provide  for  an  additional  justice  of  the  peace  and 
constable  in  Morgan  township  in  Harrison  county; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Burke  made  the  following  report: 

The  select  commilteec  to  whom  was  referred  the  petition  of  John 
D.  Morrison,  collector  of  Wayne  county  for  the  year  of  1838,  praying 
indemnity  for  damages  he  sustained,  by  overpayment  of  the  State 
revenue;  have  had  the  same  under  consideration,  and  have  directed 
to  make  the  following  report. 

The  committee  find  that  the  collector  was  over  charged  on  the  du- 
plicate of  the  year  1838  to  a  large  amount;  and  that  before  the  er- 
ror was  discovered,  the  tax  collected  thereon,  was  paid  into  the  State 
Treasury;  amounting  as  certified  by  M.  Morris,  Auditor  of  State  to 
^1,121  80.  It  further  appears  by  the  Auditor's  Statement,  that  the 
funds  of  the  Treasury  were  loaned  on  the  first  day  of  March  1839  at 
ten  per  cent,  interest,  and  that  the  return  to  the  r.ollecter  of  the  said 
sum  so  over  paid  was  not  made,  until  the  first  of  Jan.  1840 — and 
that  there  accrued  in 'interest  during  the  ten  months  the  fund  was 
so  loaned  the  sum  of  §'93,50. 

The  committee  find  also  that  the  said  collector  and  his  securities, 
have  in  consequence  of  the  delay  in  the  return  of  the  sum  so  over- 
paid, been  sued  in  the  Wayne  circuit  court — and  subjected  otherwise 
to  considerable  expense;  amounting  in  all,  exclusive  of  interest,  to  at 
least  sixty  dollars.  Which  damage  it  is  believed  was  not  the  result  of 
any  fault,  or  omission  in  discharge  of  ofticial  duty,  on  the  part  of  the 
said  collector,  but  arising  entirely  from  the  possession  of  said  funds 
by  the  State;  and  therefore  justly  entitle  him  to  the  favorable  regard 
of  this  House. 

In  consideration  of  the  foregoing  facts  as  presented  in  this  case, 
the  committee  ask  leave  to  report  the  following  bill,   to  wit: 

No.  212,  a  bill  for  the  relief    of  John  D.  Morrison; 

Which  was  read  twice,  the  rule  being  suspended,  and  referred  to 
the  committee  on  claims. 

I       Mr.  English  made  the  following  report: 
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Mr.  Speaker —       m:!i_j  ■/■';  i";-'.-.o;^  ■■■:-   _d  •  >  ;  y.    ;    '•  •.y-  :'.•■  ndT 

The  select  committee  to  whom  was  referred  the  petition  of  Robert 
Ferguson  and  others,  praying  the  relocation  of  the  county  seat  of 
Scott  county  have  had  the  same  under  consideration  and  have  in- 
structed me  to  report  the  following  bill,  to  wit: 

No.  213,  a  bill  to  provide  for  the  relocation  of  the  county  seat  of 
Scott  county; 

Which  w  as  read  a  first  and  second  time,  V^e  rule  being  suspended, 
and   ordered  to  be  engrossed  for  a  third  reading. 

■    Mr.  Jenckes  made  the  following  report:  j    ,    i     '•;,.!  iJ' 

Mr.  Speaker — 

At  the  request  of  Mr.  Osborn  of  Clay  (who  is  confined  to  his  room 
by  sickness)  chairman  of  the  select  committee,  to  which  was  referred 
the  petition  of  Geo.  Zenor  and  others,  praying  thatthe  acts  of  certain 
justices  of  the  peace  of  Clay,  may  be  legalized.  I  report  thatthe 
committee  have  had  that  subject  under  their  consideration,  that 
they  have  prepared  the  following  bill,  wdiich  they  present  to  the  House 
and  recommend  its    passage,  to  wit: 

No.  214,  a  bill  to  legalize  the  proceedings  of  certain  justices  of  the 
peace  in  Clay  county  and  for  other  purposes; 

Which  was  read  a  first  and  second  time,  the  rule  being  suspended 
and  ordered  to  be  engrossed  for  a  third  reading. 

' .  -   •   ■     .:  c. .(  ■ 

Mr.  Johnson  made  the  following  report:         .'  ,.     .Jii).!; 

Mr.  Speaker —  ■  "'''■'    ■  •■  "    •^'■-■•r  ■    '''^■'  '">'■ 

The  select  committee  to  whom  was  referred  the  petition  of  sundry 
citizens  of  the  counties  of  Marion  and  Hendricks,  have  had  the  same 
under  consideration  and  have  directed  me  to  report  the  following  bill, 
to  wit: 

No.  215,  a  bill  to  relocate  a  part  of  a  certain  State  road  therein 
named; 

Which  was  read  a  first  and  second  time,  the  rule  being  suspended, 
and  committed  to  the  committee  on  roads. 

Mr.  Purviance  made  thefollowingreport: 

Mr.  Speaker—       ''     -M-M}^-  '-' \  r    ,      '■ .       ...  !  •/    :  t-J?mTJii/>:^ 

The  select  committeeeto  whom  was  referred  the  petition  of  sundrj 
citizens  of  Huntington  county,  praying  for  the  relocation  of  the  seat  of 
justice  of  said  county;  and  also  the  remonstrance  on  the  same  subject 
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have  had  the  same  under  consideration,  and  directed  me  to  report  the 
following  bill, to  wit. 

No.  210,  a  bill  to  provide  for  the  relocation  of  the  seat  of  justice  of 
Huntington  county? 

Whicli  was  read  a  first  and  second  times,  the  rule  being  suspended, 
and  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Robinson  of  J.,  made  the  following  report. 

Mr.  Speaker— 

The  committee  on  the  judiciary  to  which  was  referred,  a  bill  au- 
thorizing Osborn  and  Chamberlain  to  sue  the  State,  have  had  the 
same  under  consideration  according  to  order,  and  have  directed  me 
to  report  the  following  bill, in  lieu  thereof  and  recommend  its  pass- 
age, to  wit: 

No.  69,';^a  bill  to  authorize  Osborn  and  Chamberlain, (S^c.  to  sue  the 
State. 

Mr.  Fitch  moved  to  amend  the  preamble,  so  as  to  make  it  apply  to 
the  former  action  of  the  Legislature; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Fisher  moved  to  strike  out  of  the  bill,  after  the  words  '-Osborn 
and  Chamberlain,"  the  words  ''or  any  person  or  persons  claiming  un- 
der them." 

And  the  'ayes  and  noes  being  requested _  thereon  by  Messrs, 
Sweetser  and  Fisher,* 

■-     Those  who  voted  in  the  affirmative  were: 

Messrs.  Arnold,  Baker,  Berkshire,  Bowles,  Buckles,  Carleton  of  F.» 
Carlton  of  L.,  Clark,  Cogswell,  Conaway,  Davis,  Eccles,  Edmonson* 
English,  Finch,  Fisher,  Fitch,  Flint,  Foster,  Frisbie,  Garrigus, 
Gardner,  Haddon,  Hamer,  Hamblen,  Henley,  Herriman,  Hunt  of  J., 
Hunt  of  R.,  Jenckes,  Johnson,  Lane,  Lee,  Long,  McCoy,  Miller, 
Milroy,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Morgan,  Morri- 
son, Nelson  of  B.,  Nelson  of  M.,  O'Neall,  Osborn  of  F.,  Osborn  of 
U.,  Perry,  Purviance,  Porter,  Rippey,  Robinson  of  Rush,  Sands, 
Southard,  Stewart,  Sweetser,  Warriner,  White,  Wilson  of  W., 
Worster  and  Mr.  Speaker — ;60. 

Those  who  voted  in  the  negative  were ; 

Messrs.  Allison,  Atherton,  Beckett,  Burke,  Butler,  Campbell,  Coo- 
per, Cox,  Dunn,  Everts,  Jackson,  Jamison,  Jones,  Lancaster,  Robin- 
son  of  J.,  Robinson  of  Ripley,  Rush,  Thompson,  Wilson  of  M.,  and 
Woodard— 21, 

So  said  amendment  was  adopted- 
On  motion, 
48h 
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The  House  adjourned  until  two  o'clock  F.  M.  •.'■..■.  fi^i 


Two  o'clock  P.  M. 

The  House  met  pursuant  to  adjournment,  and  resumed  the  con- 
sideration of  the  bill  authorizing  Osborn  and  Chamberlain  to  sue  the 
State. 

On  the  question,  shall  said  bill  be  engrossed  for  a  third  reading? 

The  ajes  and  noes  being  requested  tb.ercon  by  Messrs.  Cox  and 
Jones, 

'   •  '  Those  who  voted  hi  the  ajjirmative  were :  ' -■i^'-'' 

Messrs.  Atherton,  Baker,  Beckett,  Bell,  Berkshire,  Buckles,  Burke, 
Campbell,  Carleton  of  F.,  Cogswell,  Cooper,  Cox,  Dunn,  Everts, 
Fisher,  Flint,  Foster,  Iladdon,  Hull,  Hunt"  of  J.,  Hunt  of  R.,  Jack- 
son, Jamison,  Jenckes.  Johnson,  Jones,  Judah,  Lancaster,  McCoy, 
McGaughey,Milroy,  Montgomery,  Morgan,  Nelson  of  M.,  O'Neal, 
Osborn  of  1^".,  Parker,  Porter,  Robinson  of  J.,  Robinson  of  Ripley, 
Hush,  Kptnnn,  Swcetser,  Thompson,  Wilson  of  M.  and  AVoodard — 45. 

Those  who  voted  in  the  negative  zi-rre :  ^  .-- 

Messrs.  Albertson,  Arnold,  Bowles,  Butler,  Carlton  of  L„  Clark, 
Conaway,  Davis,  Eccles,  Edmonson,  English,  Frisbie,  Garrigus, 
Gardner, Hamblen,  Henley,  Herriman,  Lane.  Lee,  Long,  Miller, 
Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Osborn  of 
U.,  Perry,  Purviance.  Rippcy.  Robinson  of  Rush,  Sands,  Shively, 
Stewart,  Warriner,  Wheeler,  White,  Worster.  and  Mr.  Speaker — - 
39.  ^ 

So  said  bill  was  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Hull  made  the  following  report:  ;  ;  '\ 

Mr.  Speaker —  -  .      '  '  ^:''.,      ■"'/■,' 

The  select  committee  to  whom  was  referred  a  resolution  enquiring 
into  the  expediency  of  extending  the  jurisdiction  of  justices  of  the 
peace  in  civil  cases  &c.,  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  the  following  bill,  to  wit: 

No.  217,  a  bill  to  amend  an  act  entitled  "an  act  regulating  the 
jurisdiction  and  duties  of  justices  of  the  peace; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Robinson  of  J.,  according  to  previous  notice,  given  on  yester- 
day, introduced  the  following  resolution; 

Which  was  adopted,  to  wit: 
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Resolved,  That  the  following  be  made  one  of  the  standing  rules  of 
the  House:  "The  orders  of  the  day  shall  be  taken  up  each  day  at  two 
o'clock  P.  M.,  unless  otherwise  ordered  bj  a  majority  of  two  thirds  o 
the  members  present." 

Mr.  Eccles  moved  to  suspend  the  previous  order  of  business  and 
take  up 

No.  119,  a  bill  of  the  House,  (o  fix  the  time  of  holding  the  courts  in 
the  fifth  judicial  circuit; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Eccles  then  moved  to  strike  out  the  bill  from  the  enacting 
clause  and  insert  a  substitute; 

Which  motion  was  decided  in  the  affirmative. 

The  bill  was  then  read  a  third  time  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Fitch  moved  to  take  from  the  table,  the  resolution  from  the 
Senate  on  the  subject  of  the  Bloomington  State  University; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Cutter  moved  to  refer  the  resolution  to  the  select  committee 
heretofore  appointed  on  that  subject; 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Robin- 
son of  J.  and  Cutter, 

Those  zcho  voted  2  n  the  affirmative  zvere : 

Messrs.  Butler,  Cutter,  Jones,  Judah,  Rush  and  Wheeler — 6- 

Those,  zcho  voted  in  the  negative  were: 

Messrs.  Albcrtson,  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Berk- 
shire, Bowles,  Buckles,  Burke,  Campbell,  Carleton  of  F.,  Carlton  of 
L.,  Clark,  Cogswell,  Conaway,  Cooper,  Cox,  Dunn,  Eccles,  Edmon- 
son, Everts,  Fisher,  Fitch,  Flint,  Foster,  Garrigus,  Gardner,  Haddon, 
Hamblen,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jami- 
son, Jenckes,  Johnson,  Lane,  Lee,  Long,  McCoy,  McGaughey,  Mil- 
ler, Milroy,  Montgomery,  Moore  of  O.,  Morgan,  Nelson  of  B.,  Nelson 
of  M.,  O'Neall,  Osborn  of  F.,  Osborn  of  U.,  Parker,  Perry,  Pervi- 
ance.  Porter,  Rippey.  Robinson  of  J.,  Robinson  of  Ripley,  Robinson 
of  Rush,  Sands,  Shivcley,  Southard,  Stewart,  Sweetser,  Thompson, 
Warriner,  White,  Wilson  of  M.,  Woodard,  Worster  and  Mr.  Speak- 
er—72. 

So  said  resolution  was  not  referred  to  said  select  committee. 
Mr.  Thompson  moved    o  amend  by  adding  the  following: 
"  It  shall  be  the  duty  of  said  committee  to  enquire  into  the  expedi- 
ency of  attaching  a  professor  of  agriculture  to  said  University;" 
Which  motion  vvas  decided  in  the  affirmative. 
Mr.  Cutter  moved  to  lay  the  resolution  upon  the  table. 
And  the  ayes  and  noes  being  requested  thereon, 


380 

•      Those  who  voted  in  the  affirmative  mere 

Messrs.  Albertson,  Arnold,  Berkshire,  Bowles,  Carleton  of  F., 
Conaway,  Cutter,  Eccles,  Everts,  Flint,  Frisbie,  Garrigu-s,  Jenckes, 
Johnson,  Jones,  Lancaster,  McCoy,  Milroy,  Moore  of  O.,  O'Neall, 
Robinson  of  Rush,  Rush,  Shiveley,  Southard,  Warriner,  Wheeler, 
White  and  Mr.  Speaker— 27. 
t  ...,.■ 

Those  who  voted  in  the  negative  were: 

Messrs,,  Artherton,  Baker,  Beckett,  Bell,  Bowles,  Buckles,  Burke,"* 
Butler,  Campbell,  Carlton  of  L.,  Clark,  Cogswell,  Cooper,  Cox,  Dunn, 
Edmonson,  Fisher,  Fitch,  Foster,  Gardner,  Haddon,  Hamer,  Ham- 
blen, Herriman,  Hull,  Hunt  of  J.,  Hunt  of  Fv.,  Jackson,  Jamison,  Lane, 
Lee,  M'Gaughey,  Miller,  Montgomery,  Moore  ofV.,  Morgan,  Nelson 
of  B.,  Nelson  of  M.,  Osborn  of^F.,  Osborn  of  U.,  Parker,  Perry,  Per- 
viance,  Porter,  Rippey,  Fi^obinson  of  J.,  Robinson  of  Ripley,  Sands, 
Spann,  Stewart,  Thompson,  Wilson  of  M.,  Woodard  and  Worster — 
54. 

So  said  resolution  was  not  laid  upon  the  table. 

Mr.  Campbell  moved  to  amend  the  resolution  of  the  Senate  as  fol- 
lows: 

"Insert  after  the  word  'repair,' these  words:  'immediately  after 
the  adjournment  of  the  Legislature  ' — the  time  which  the  committee 
shall  proceed  to  Bloomington;  also,  to  add  at  the  end  of  the  resolu- 
tion, these  words: 

"And  that  they  cause  the  same  (meaning  their  report,)  to  be  pub- 
lished in  the  Indiana  Journal  and  Democrat,  and  also  in  the  Bloom- 
ington Post;"' 

Which  motion  was  decided  in  the  negative.      -    -     . 
"  On  the  question,  Shall  the  resolution    be    concurred   in    by  the 
House? 

The  ayes  and  noes  being  requested  thereon  by  Messrs.  Cutter 
and , 

•  :     ,  Those  who  voted  in  the  affirmative  were:       .'    '  ' 

Messrs.  Albertson,  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Bowles 
Buckles,  Burke,  Butler,  Campbell,  Carleton  of  F.,  Carlton  of  L. 
Clark,  Cogswell,  Cooper,  Cox,  Davis,  Dunn,  Eccles,  Edmonson,  En 
glish.  Everts,  Fisher,  Fitch,  Flint,  Foster,  Frisbie,  Garrigus,  Gardner 
Haddon,  Hamer,  Hamblen,  Henley,  Hull,  Hunt  of  J.,  Hunt  of  R. 
Jackson,  Jamison,  Jenckes,  Johnson,  Lane,  Lee.McCormack,  McCoy 
McGaughey,  Miller,  Milroy,  Monroe,  IMontgomery,  Moore  of  V. 
Morgan,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  O'Neall,  Osborn  of 
F.,  Osborn  of  U.,  Parker,  Perry,  Purviance,  Porter,  Rippey,  Robinson 
of  J.,  Robinson  of  Ripley,  Robinson  ofPtush,  Sands.  Shiveley,  Spann, 
Stewart,  Swcetser,  Thompson,  Warriner,  Wilson  of  M.,  Worster  and 
Mr.  Speaker — 76. 
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Those  7vho  voted  hi  the  negative  zcexe : 


i» 


■     Messrs.  Berkshire,  Cutter,  Moore  of  O.,  Southard  and  White — 5. 
So  said  resolution  was  concurred  in  by  the  House. 
Mr.  Herriman  introduced 

No.  21S,  a  bill  to  authorize  the  election  of  an  additional  justice  of 
the  peace  in  the  to\vnship  of  Orange,  Noble  county. 
Mr.  Nelson  of  B.  introduced 

No.  220,  a  bill  making  allowances  to  supervisors  for  extra  service 
in  Boone  cjunty; 

Which  were  severally   read    a  first  time   and   passed  to  a  second 
reading. 

Mr.  Nelson  of  B.  introduced 

No.  219,  a  bill  to  establish  a  certain  road  therein  named; 
Which  was  read  a  first  and  second  times,  the  rule  being  suspended, 
and  committed  to  the  committee  on  roads. 

The  House  now  proceeded  to  the  consideration  of  the  orders  of  the 
day. 

Engrossed  bills  of  the  Senate, 

No.  8,  a  bill  to  provide  for  the  support  of  the  indigent  blind  in   this 
State ; 

No.  11,  a  bill  for  the  relief  of  the  heirs  of  Martin  Berg; 
No.  39,  a  bill  for  the  incorporation  of  county  libraries; 
No.  70,  a  bill  relating  to  the  times  of  holding  the  circuit  courts  in 
the  counties  of  La  Porte,  Porter  and   Lake,  in  the  ninth  judicial  cir- 
cuit; 

Were  severally  read  a  second  time,  and  passed  to  a   third   read- 
ing. 

Bills  of  the  Senate, 

No.  7,  a  bill  amendatory  to  an  act  relative  to  practice  in  circuit 
courts,  approved  February  IS,  1839, 

Was  read  a  second  time  and  committed  to  the  committee  on  the 
judiciary. 

No.  42,  a  bill  to  incorporate  the  Orange  Guards; 
No.  46,  a  bill  to  incorporate  the  Bartholomew  county  Silk  Com- 
pany, 

Were  severally  read  a  second  time  and  committed  to  the  commit- 
tee on  corporations. 

No.  69,  a  bill  to  authorize  the  sale  of  certain  public  ground  in  the 
town  of  St.  Omer  in  Decatur  county,  and  for  other  purposes,  was 
read  a  second  time;  and 

On  motion  of  Mr.  Jamison,  • 

Laid  upon  the  table. 

Mr.  Robinson  of  Ripley,  moved  to  suspend  the  previous  order  o  f 
business  and  take  up  bill  of  the  House 

No.  175,  to  locate  a  State  road  from  Versailles,  in  Ripley  county, 
to  Dillsborough  in  Dearborn  county; 

Which  motion  was  decided  in  the  affirmative. 


3S3 

Said  bill  was  read  a  second  time;  and 

On  motion, 
Committed  to  the  committee  on  roads. 


Mr.  Moore  of  O.,  on  leave  granted,  made  the  following  report: 
Mr.  Speaker —  .    ■      •■ 

The  select  committee  to  whom  was  referred  a  resolution  inquiring 
into  the  expediency  of  repealing  so  much  of  the  law  as  compels  the 
board  doing  county  business  to  cause  to  be  selected  from  the  qualified 
voters  of  the  countj^,  forty-eight  petit  jurors,  have  had  that  subject 
under  consideration,  and  have  directed  me  to  report  the  following  bill 
to  wit: 

No.  221,  a  bill  to  amend  an  act  entitled  "  an  act  regulating  the 
mode  of  summoning  and  cmpannelling  grand  and  petit  jurors;" 

Which  was  rea,d  a  first  time  and  passed  to  a  second  reading. 

Ml'.  Morrison  made  the  following  repoi't:  ..   •       .      ^,... 

Mr.  Speaker —        . 

The  joint  committee  on  enrolled  bills  report,  that  they  have  pre 
sented  to  the  Governor  for  his  approval  and  signature,  the  following 
enrolled  bills  of  the  House,  and  joint  resolution,  viz: 

No.  89,  an  act  regulating  the  jurisdiction  of  justices  of  the  peace  in 
Jackson  county. 

No.  42,  an  act  to  amend  an  act  entitled  "  an  act  for  fixing  the  time 
of  holding  courts  in  the  fourth  judicial  circuit. 

No.  67,  a  joint  resolution  in  relation  to  Edward  M.  Beckwith. 
On  motion. 

The  House  adjourned  until  Monday  morning  at  nine  o'clock. 


MONDAY  MORNING,  Jan.  27,  1840. 

The  House  met  pursuant  to  adjournment. 

The  Speaker  announced  the  appointment  of  the  following  gentle- 
men as  a  committee  on  the  part  of  the  House  of  Representatives,  to 
examine  into  the  affairs  of  the  Bloomington  State  University,— in  pur- 
suance of  a  resolution  of  the  Senate,  to  wit:  Messrs.  Henley,  Jenckes, 
and  Hull. 
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Mr.  Spann  now  arose  and  said,  llu:t  it  became  his  painful  duty  to 
announce  to  the   House  tlie  death  of  the  Hon.  William  Shields,  the 
representative  of  the  county  of  Jackson,  who  departed  this  life,  at  his 
boarding  house  in  this  city,  since  the  last  adjournment;  when 
On  motion  of  Mr.  Spann,  it  was 

Resolved,  That  a  committee  be  appointed  to  make  arrangements  for 
the  funeral  of  the  Hon.  William  Shields,  late  a  member  of  this  body, 
and  to  pay  appropriate  honors  to  the  memory  of  the  deceased,  and 
make  arrangements  for  the  same,  by  this  House. 

Messrs.  Spann,  Zenor,  English,  Lane,  and  Henley,  were  appointed 
said  committee. 

On  motion  of  Mr.  Spann, 

The  House  took  a  recess  for  one  hour,  to  enable  the  committee  to 
make  a  report. 

]Mr.  Henley  offered  for  adoption  the  following  resolution: 

Resolved,  That  the  election  for  bank  directors — the  Senate  concur- 
ring therein — shall  be  postponed  until  to-morrow  at  two  o'clock, 
P.  M. 

Mr.  Bowles  moved  to  amend,  by  striking  out  "to-morrow  at  two 
o'clock,"  and  inserting  "Monday  next;" 

Which  motion  was  decided  in  the  negative.  ''  ' 

The  resolution  was  then  adopted.  '  ,.:    t    i  ' 

Mr.  Spann,  from  the  select  committee  on  that  subject,  made  the  fol- 
lowing report,  which  was  unanimously  concurred  in,  to  wit: 

Mr.  Speaker —  *"  -f '      . 

The  committee  appointed  to  take  into  consideration  the  manner 
most  suitable  for  the  House  of  Representatives  to  adopt,  in  expressing 
their  respect  and  esteem  for  the  memory  of  the  late  William  Shields, 
a  Representative  from  the  county  of  Jackson,  have  the  honor  to  re- 
port, 

Thatitiswith  feelings  of  regard  and  respecttothedeceased,they  take 
tiiis  solemn  occasion  to  pay  a  suitable  tribute  of  respect  to  his  memory. 
The  deceased  was  a  son  of  James  Shields,  who  distinguished  himself 
on  several  occasions  during  the  last  war.  by  which  he  proved  his  ar- 
dent love  of  country.  He  has  resided  in  Indiana  during  the  last  thirty 
years,  and  by  his  conduct  and  attachment  to  the  constitution  and  laws 
of  his  country,  has  proved  himself  worthy  of  his  noble  and  patriotic 
sire.  The  deceased  has,  on  all  occasions,  during  his  brief  career,  ma- 
nifested a  strong  and  abiding  attachment  to  the  institutions  of  his 
country,  and  especially  those  of  his  adopted  State.  He  was  amiable 
in  his  disposition,  courteous  in  his  manners,  and  abiding  in  his  friend- 
ship. Fond  of  his  friends,  and  generous  and  liberal  in  his  intercourse 
with  those  who  differed  with  him  in  opinion — faithful  and  vigilant  in 
the  performance  of  every  trust  confided  to  him.  Such  has  been  his 
intercourse  with  the  world,  that  those  who  knew  him  best  esteemed 
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him  most.  A  good  neighbor,  an  honest  man,  an  effectionate  husband, 
a  kind  and  indulgent  futher;  therefore. 

Resolved,  That  the  members  and  oiBccrs  of  the  House  of  Represen- 
tatives, as  a  mark  of  respect  to  the  Hon.  Wihiam  Shields,  late  a  mem- 
ber of  this  body,  will  wear  crape  on  the  left  arm  during  the  remainder 
of  this  session. 

Resolved,  That  arrangements  be  made,  at  the  expense  of  the  State, 
lo  convey  the  body  of  the  deceased  to  his  family  residence. 

Resolved,  That  as  a  tribute  of  respect  to  the  character  and  virtues  of 
the  deceased,  the  members  of  this  House,  the  Governor  and  officers  of 
State  will  form  in  procession  at  the  Capitol,  at  three  o'clock,  P.  M., 
and  move  in  that  order  to  Mr.  John  Elder's  boarding  house,  and  from 
thence  attend  the  deceased  to  the  limits  of  the  city;  and  that  the  Se- 
nate be  informed  of  the  adoption  of  these  resolutions,  and  their  con- 
currence respectfully  requested. 

Resolved,  That  a  joint  parlicipation,  on  the  part  of  the  members  of 
the  Senate,  be  requested  in  the  procession. 

Resolved,  That  the  editors  of  Indianapolis  be  requested  to  publish 
the  Joregoing  report  and  resolutions;  and  that  the  Speaker  of  the 
House  transmit  to  the  widow  and  father  of  the  deceased,  a  copy  of  the 
same. 

Resolved,  That  this  House  will  now  adjourn  until  to-morrow  morn- 
ing at  nine  o'clock,  A.  M. 

A  message  from  the  Senate,  by  Mr.  Test,  their  secretary, 
Mr.  Speaker—  ♦  , 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives 
that  the  Senate  has  reciprocated  the  resolutions  of  the  House,  relative 
to  the  Hon.  William  Shields,  late  a  member  of  the  House  of  Repre- 
sentatives, deceased.  *  nd  also  the  Pr'^sident  of  the  Senate,  mem- 
bers and  officers  thereof,  will  wear  crape  on  the  left  arm  during  the 
remainder  of  the  session. 

The  Speaker  now  appointed  Messrs.  Atherton,  English,  Monroe, 
Morrison,  Stewart,  Sands,  Zenor,  Henley,  Cailton  of  J^.,  Hunt  of  J., 
Arnold,  and  Moore  of  O.,  pall-bearers;  when  . 

The  House  adjourned.  '     i  ' 

■  'i    .  ■_--■■-■       ■■■'■.-■'    ■-■ .'  ■-' 
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TUESDAY  MORNING,  January  28,  iS40. 

The  House  met  pursuant  to  adjournment. 

The  Speaker  laid   before    the  House,    a  communication   from  B 
Hensley,  one  of  the  superintendents  of  the  State  prison,  on  the  subject 
of  the  report  of  the  visitor  of  said  prison;  which, 
On  motion  of  Mr.  Henley, 

Was  referred  to  the  committee  on  the  State  prison. 

Mr.  Conaway  presented  two  several  petitions  from  citizens  of  Dear- 
born county,  praying;  that  a  charter  may  be  sjranted  to  Isaac  and  Dan- 
iel J.  Hancock,  to  build  a  toll  bridge  across  South  Hogan  creek; 

Which  was  referred  to  the  same  select  committee,  heretofore  ap- 
pointed on  that  subject. 

Mr.  Finch  presented  the  petition  of  Edward  Page  and  others,  of 
Johnson  county,  praying  a  change  in  the  law  concerning  elections; 

Which  was  referred  to  the  committee  on  the  judiciary. 

Mr.  Finch  presented  the  petition  of  Dana  Gale  and  others,  on  the 
same  subject; 

Which  was  referred  to  the  same  committee. 

Mr.  Hull  presented  the  petition  of  James  D.  Ross  and  others,  for 
an  additional  justice  of  the  peace  in  the  town  of  Alquina  in  Jennings 
township  Fayette  conn ty; 

Which  was  referred  to  a  select  committee  of  Messrs.  Hull,  Parker 
and  Osborn  of  U. 

Mr.  Wilson  of  W.  presented  the  petition  of  William  Sills  and 
others,  of  White  county,  praying  for  the  location  of  a  State  road  from 
Monticello,  so  as  to  intersect  the  State  road  from  Lafayette  to  Mich- 
igan city; 

Which  was  referred  to  a  select  committee  of  Messrs.  Wilson  of  W., 
Everts  and  Porter. 

Mr.  Cooper  presented  the  communication  of  Samuel  Schoolfield 
and  others,  on  the  subject  of  completing  a  portion  oftha  publia  works 
by  means  of  lotteries; 

Which  was  referred  to  the  committee  on  canals  and  internal  im- 
provements. 

Mr.  Porter  presented  the  petition  of  James  Kinkermon  and  others, 
praying  that  the  provisions  of  an  act  providing  for  a  more  uniform 
mode  of  doiug  township  business  be  extended  to  Tippecanoe 
coumy. 

Which  was  referred  to  a  select  committee  of  Messrs.  Porter,  White 
and  Fitch. 

Mr.  Robinson  of  Ripley  made  (he  follwing  report; 

49h  "^  ^  '  . 
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Mr.  Spe.vker — 

The  committee  on  elections  to  whom  was  referred  a  resolution  of 
this  House,  instructing  them  to  inquire  into  the  expediency  of  so 
amending  the  present  law  regulating  general  elections  so  as  to  make 
it  the  duty  of  every  elector  to  '  ote  in  his  own  proper  townihip  at  all 
general  elections,  have  according  to  order  had  the  same  under  consid- 
eration, and  have  directed  me  to  report  that  it  is  inexpedient  to  leg- 
islate on  that  subject  at  this  time  and  ask  to  be  discharged  from  the 
further  consideration  tiiereof. 

Mr.  Osborn  of  U.  moved  to  lay  the  report  upon  the  tables 
Which  motion  was  decided  in  the  atfirmativc.  .(  ..o.i'  -iM 

Mr.  Jamison  made  the  following  report:  .     :;"> 

■■■f ■  ■'"  '  '    ■  •  ■■"■'■■ 

Mr.   Spjeaker *  ,•    ^    -      ■■•:    ,.,-.  ■■ 

The  committee  on  the  judiciary  to  whom  was  referred  a  resolution 
from  this  House,  instructing  them  to  report  a  bill  for  the  formation  of 
additional  judicial  circuits,  have  had  the  same  under  consideration, 
and  have  instructed  me  to  report  the  following  bill,  to  wit: 

No.  222,  a  bill  to  amend  an  act  entitled  "an  act  dividing  the  State 
into  judicial  circuits,  and  fixing  the  times  of  holding  courts  therein, 
and  for  other  purposes; 

Which  was  read  a  first  time  and  passed  to  a  second  reading, 

A  message  from  the  Senate, by  Mr.  Test  their  Secretary; 

Speaker —    ■        "  •:•      •  .  ,  , 


I  am  directed  by  the  Senate  to  inform  the  House  of  Representa' 
tives  that  the  Senate  has  concurred  in  the  resolution  of  the  House  rela' 
tive  to  proceeding  to  the  election  of  Bank  Directors  to  day  at  2 
o'clock  P.  M.,  with  an  amendment,  which  is  to  proceed  to  said  elec- 
tion at  10  o'clock  this  morning. 
On  motion  of  Mr.  l.ong, 
The  amendment  of  the  Senate  was  concurred  in.  "  , 

Ordered,  That  the  clerk  inform  the  Senate  thereof*       .*.,•,    ,|^/ 

Mr.  Finch  made  the  following  report:  .[■,     ^.,    abdm 

Mr.  Speaker —  V  vj"gy 

T  b  n  R 

The  jndiciary  committee  to  whom  was  referred  the  petition  of  sun- 
dry citizens  of  Spencer  county,  praying  an  additional  term  of  the 
Spencer  circuit  court  have  directed  me  to  report  the  following  bill, 
to  wit: 
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No.  223,  a  bill  to  authorize  the  circuit  court    of  Spencer  county  to 
hold  an  additional  term; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Parker  made  the  followingreport: 

Mr.  Spevkeu — 

The  committee  on  the  Judiciary,  to  whom  was  referred  a  resolu- 
of  this  House,  relative  to  the  taxation  of  the  stock  of  the  State 
Bank,  as  pointed  out  by  the  I5th  section  of  the  act  establishing  said 
Bank,  and  the  act  approved  February  15th,  1839,  as  to  the  mode  of 
levying  taxes,  and  fixing  the  per  centage  for  State  and  county  pur- 
poses— and  requiring  of  said  committee  an  opinion,  as  to  the  justice 
and  legality  of  the  present  tax  upon  said  stock,  over  and  above  the 
ratio  of  taxation  on  other  capital  and  property — have,  agreeably  to 
order,  had  the  same  under  consideration,  and  now  make  the  following 

REPORT: 

The  15th  section  aforesaid,   of  the  act  of  1834,  establishing  the 

State  Bank,  leads  in  tliese  words: 

"There  shall  be  deducted  from  cividends,  and  retained  in  Bank 
each  year,  the  sum  of  twelve  and  a  half  cents  on  each  share  of  stock, 
other  than  that  held  by  the  State;  which  shall  constitute  part  of  the 
permanent  fund,  to  be  devoted  to  purposes  of  common  school  educa- 
tion, under  the  tiirection  of  the  General  Assembly,  and  shall  be  suf- 
fered to  remain  in  Bank,  and  accumulate  until  such  appropriation  by 
the  General  Assembly;  and  said  t.ix  shall  be  in  lieu  of  all  other  taxes 
and  assessments  on  the  stock  in  said  bank.  And  in  case  of  an  ad 
valorem  system  of  taxation  being  adopted  during  this  charter,  the  said 
stock  shall  be  subject  to  the  same  ratio  of  taxation  as  other  capital,  not 
exceeding  one  per  centum,  including  the  aforesaid  tax,  and  the  said 
tax  shall  only  be  assessed  on  such  a  portion  of  the  public  stock  as 
shall  have  been  paid,  and  on  account  of  which,  the  stockholders  shall 
not  be  indebted  to  the  State." 

Since  the  establishment  of  said  Bank,  the  contingency  contem- 
plated in  the  aforesaid  section  of  its  charter,  has  occurred,  to  wit:  that 
of  "an  an?  xja/orem  taxation" — and  the  committee  understand  that  the 
question  involving  the  difficulty,  about  which  their  opinions  are  re- 
quired, is  ihi?:  Is  the  aggregate  tax  for  all  purposes  upon  bank  stock, 
the  same  in  amount,  as  t!iat  upon  other  personal  property — or  is  it  the 
same  with  the  addition  of  the  tax  provided  for  a  permanent  school 
fund?  Or  to  present  the  question  in  a  more  palpable  form;  A  and  B 
are  citizens  of  St.  Joseph's  county.  A  owns  a  horse,  which  is  assess- 
ed at  ,*glOO — B  owns  two  shares  of  bank  stock,  l^k^-wisc  of  the  value 
of  $100.  The  taxis  30 cents  on  the  $10!J  for  State,  and  30  cents  for 
county  purposes.  A's  tax,  then,  upon  his  horse,  is  CO  cents  for  the 
two  purposes;  and  now,  is  B's  tax  upon  his  bank  stock  for  those  two 
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purposes,  and  the  school  fund  the  same  amount  of  60  cents;  or  is  it  60 
cents  for  the  State  and  county,  with  the  addition  of  25  cents  for  the 
school  fund,  making  in  all  85  cents?  The  committee  are  clearly  of 
opinion,  that  the  latter,  to  wit:  85  cents,  is  B's  tax. 

If,  moreov^er,  the  tax  for  state  purposes  were  50  cents  on  the  $100, 
and  a  like  amount  for  county  purposes,  then  A'stax,  for  the  two  pur- 
poses, would  be  $'1;  and  B's  tax  for  the  State,  the  county  and  the 
school  fund,  in  the  aggregate,  no  more,  to  wit:  50  cents  for  the  State, 
25  cents  for  the  county,  and  25  cents  for  the  school  fund. 

If,  again,  the  State  tax  were  75  cents  on  the  $100,  and  the  county 
tax  the  same,  then,  whilst  A's  tax  would  be  $1,50,  B's  would  still  be 
but  $1,  to  wit:  75  cents  for  the  State,  25  cents  for  the  school  fund, 
and  nothing  for  the  county. 

The  committee  regard  these  illustrations  as  fairly  and  clearly  indi- 
cating the  true  and  proper  meaning  of  the  15Lh  section  aforesaid,  and 
the  reasons  for  the  distinction  are  deemed  good.  At  any  rate  they 
are  such,  as  leave  for  the  holder  of  bank  stock  very  little,  if  any  ground 
for  complaint. 

At  the  present  rate  of  taxation  throughout  the  State,  and  at  that 
rate  at  which  it  will  doubtless  continue,  the  holder  of  $100  worth,  or 
two  shares  of  bank  stock,  will  pay  annually  25  cents  more  tax  on  the 
same,  than  he  who  holds  the  same  amount  of  other  personal  property, 
will  pay  uponthat  property.  And  this,  it  is  believed,  is  no  more  than 
a  fair  equivalent  for  the  exclusive  privilege  of  banking  upon  $100 — a 
privilege  yielded  by  the  holder  of  the  $100  worth  of  other  property. 

Although  banking  is  generally  regarded  as  beneficial  to  the  com- 
munity, especially  it  that  community  be  a  commercial  one,  yet  in  this 
State  it  is  a  monopoly,  and  is  made  so  by  the  Constitution.  Hence  it 
is  nothing  but  just,  under  a  government  whose  spirit  and  essence  is 
equality  of  rights^  that  those  who  exclusively  enjoy  this  monopoly, 
should  give  to  the  excluded  a  bomis  for  their  privileges.  Those  who 
framed  the  Bankchartcr,  very  wisely  and  properly  secured  this  6o/iMs; 
and  with  equal  wisdom  and  commendable  patriotism,  made  it,  in  the 
languge  of  the  charter,  a  "permanent  fund,  to  be  devoted  to  pur- 
poses of  common  school  education,  under  the  direction  of  the  General 
Assembly."  That  fund  has  ah'eady  amounted  to  the  sum  of  $10,250, 
and  wilijitis  thought,  by  the  time  the  business  of  the  bank  is  wound 
up,  under  its  present  charter,  amount  to  very  little,  if  any,  less  than 
$100,000.  Thus  this  monopoly  is  made  to  foster  a  great  conservative 
power,  the  general  dilTusion  of  knowledge,  which  is  -.veil  denominated 
"the  life  of  society." 

Again:  the  holder  of  bank  stock  has  not  only  the  exclusive  privilege 
of  banking,  but  by  the  bank  charter,  he  is  protected  from  the  contin- 
gency of  ruinous  taxation.  The  charter  has  settled  the  ultimatum  of 
his  burden  of  taxation.  It  can  never  exceed  $1  upon  the  $100 — 
whilst  all  other  property  is  left  to  bear  whatever  burden  of  taxation 
the  Legislature  may  see  proper  to  impose.  This,  likewise,  is  right. 
The  charter  limits  the  rate  of  bank  discounts,  and,  by  consequence, 
the  profits  upon  bank  capital.     Hence,  if  bank  stock  vrere  subject  to 
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rhe  same  extent  ?of  taxation  that  other  property  is,  the  contingency 
might  occur,  when  such  capital  would  be  the  most  unprofitable  of  all 
other. 

The  committee,  then,  are  of  opinion,  that  taking  their  construc- 
tion of  said  section  of  the  charter  as  the  true  one,  it  places  the  prin- 
ciple of  taxation  involved  in  this  inquiry,  on  as  correct  and  equitable  a 
baiis,  as  could  well  be  secured.  They,  therefore,  ask  to  be  discharge 
ed  from  further  consideration  of  this  subject. 

On  motion  of  jMr.  Rush, 
"'  Five  hundred  copies  of  said  report  were  ordered  to  be  printed. 

Mr.  Fitch  made  the  following  report,  to  wit: 
jMr.  Speaker — 

The  Committee  on  Education,  to  whom  have  been  referred  sundry 
resolutions  of  the  House  and  petitions,  asking  a  revision,  amendments 
and  alterations  in  our  laws  regulating  common  schools,  have  directed 
me  to  make  the  following 

REPORT: 

'  The  subject  generally  upon  which  they  have  been  called  to  delibe- 
rate and  state  the  result  of  their  deliberations  to  this  House,  is  one  of 
such  paramount  importance,  that  they  entered  upon  it  with  a  full 
consciousness  of  their  inability  to  do  it  that  justice  which  it  merits  and 
which  perhaps  should  be  expected  tit  their  hands.  They  have  how- 
ever been  impelled  to  act,  to  the  extent  of  their  ability,  by  a  sense  of 
duty;  duty,  bound  not  by  their  own  immediate  sphere,  nor  their  own 
limited  length  of  time  upon  this  "  world's  stagef  but  the  fulfilment  of 
which  must  anticipate  a  long  futurity,  to  be  occupied  by  th'^se  not 
now  in  existence;  duty  to  their  children,  and  children's  children;  du  y 
to  their  country,  and  those  ever  sacred  principles  of  liberty  and  self- 
government,  which  having  been  purchased  and  handed  down  to  this 
generation  at  such  immense  cost  to  our  forefathers,  it  imperatively  be. 
comes  us  to  bequeath,  and  protect  by  every  safeguard  which  can  be 
thrown  around  them,  to'those  who  arc  speedily  t )  occupy  our  pla- 
ces. 

The  saddening  influences  arising  from  a  con\dction  of  a  rapidly  ap- 
proaching departure  from  the  scenes  of  corporeal  life,  arc  chastened 
by  the  reflection  that  we  can  leave  an  inheritance  for  those  following 
us,  rich,  ennobling,  beyond  conception;  one  which, of  all  others,  will 
call  blessings  upon  our  memory  from  those  who  enjoy  it;  the  privilege 
of  self^.government,  and  the  mpcins  of  acquiring  the  knoidedge  necessary 
to  smtain  if..  Our  fathers  well  knew  the  truth  of  the  precept  "  know- 
edge  i'i  power."  Of  this,  the  acts  of  almost  every  legislative  body, 
since  our  existence  as  a  representative  people,  are  convincing  proof. 
The  father  of  his  countrv,  Washington,  in  his  farewell  address,  tells 
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us  ^'  to  promote,  as  an  object  of  primary  importance,  institutions  for 
the  general  diffusion  of  knowledge.     In  proportion  as  the  structure  of 
a  government  gives  force  to  public  opinion,  it  is  essential  that  public 
opinion  should  be  enlightened."     In   1787  we  find   our  patriarchs  in 
Congress,  assume  as  an  axiom  upon  which  t:>  base  legislation,  that 
"  religion,  morality,  and  knowledge,"'  are  "  necessary  to  good  govern- 
ment and  the  happiness  of  mankind."     This  first  official  declaration 
of  what  is  now  considered  a  self  evident  proposition,  was  not,  as  both 
before  and  since,  many  avowals  of  a  good  principle,  many  formal  es- 
pousals of  correct  theory,  has  been  a  motto  for  a  party,  a  creed,  too 
good  to  be  carried  into  practice,  a  bill  of  rights  to  be  talked  of,  but 
never  adopted.     No!  close  upon  it  follows  convincing  proof  that  those 
who  said  it,  felt  it;    that  they  made  no  professions  which  they  were 
not  prepared  to   support;  "  schools  and  the  means  of  education  shall 
forever  be  encouraged."     Our  own  immediate  law  founders,  the  vene- 
rable  men  who  formed  our  State  constitution,  with  a  foresight  aUke 
honorable  to  themselves  and  beneficial  to  their  descendants,  after  re- 
cognizing the  principle  laid  down  in  the  ordinance  above  quoted,  sol- 
emnly, and  by  a  constitutional  provision,  declare,  "  it  shall  be  the  duty 
of  the  General  Assembly,  as  soon  as  circumstances  will  permit,  to  pro- 
vide by  law  for  a  general  system  of  education,  ascending  in  a  regular 
gradation  from  township  schools  to  a  State  University,  wherein  tuition 
shall  be  gratis  and  equally  open  to  all."  That  unfortunate  clause,  "as 
soon  as  circumstances  will  permit,"  has  hitherto  retarded  useful  action 
upon  the  subject.   We  have  waited  for  "circumstances"  to  compel  us,  not 
to  ^'■perrnif  that  they  will  do  at  any  time.     We  should  have  compelled 
them  to  "permit,"  not  blindly  followed  their  lead.     Tliose  who  laid 
down  that  duty  for  u?,  judged  o)  the  action  of  their  sons  in  the  cause 
to  which  it  refers,  by  their  own  ardent  zeal.     They  expected  us  to 
bend  "circumstances"  to  our  will,  not  make  oui  selves  their  slaves. 

Although  now  too  late  to  remedy,  by  regretting,  what  is  passed, 
we  can  but  look  back  with  but  mournful  satisfaction  to  the  millions 
which  wereonce  at  our  control,  and  at  the  manner  in  which  they 
have  been  expended.  A  small  share  of  that  vast  sum,  if  pledged  for 
the  purpose,  would  have  constituted  a  fund  for  the  benefit  of  all  alike, 
a  fund  appealing  to  every  parent's  bosom  for  its  support,  a  fund  for 
the  improvement  of  the  head  and  heart.  Instead  of  following  the  but 
too  fashionable  precedent  of  the  day,  and  running  riot  in  expenditures 
upon  works  of  doubtful  utility,  we  should  have  presented  the  glorious 
example  of  a  people  determined  first  to  erect  a  "system"  for  perpetu- 
ating our  free  institutions,  for  imparting  to  our  offspring  knowledge, 
and  its  honorable  handmaids,  virtue  and  morali  y;  a  "system"  for  the 
improvement  of  that  wifhout  which  no  other  improvement  can  long 
save  us  from  anarchy,  the  .mind.  Our  works  of  internal  improvement, 
we  are  aware,  demand  much  of  our  time  and  all  the  means  at  our 
command,  but  they  are  works  designed  to  increase  the  wealth  and 
ph}  sical  ccnvcniem  e  of  our  people;  they  are  intended  for  the  bene- 
fit of  the  body,  not  of  the  mind.  Should  we  do  that  as  legislators  of 
which  we  should  be  ashamed  as  individuals?   We  would  entertain  the 
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toost  profound  contempt  for  that  man  who  should  husband  all  his 
means  for,  and  direct  all  his  energies  to  the  gratification  of  his  animal 
passions,  to  the  neglect  of  that  noble  and  undjing  part  of  his  nature, 
the  mind,  the  gift  of  his  God,  that  which  was  formed  after  the  image 
of  his  Aiaker.  Let  us,  then,  while  devising  ways  and  means  for  the 
former  improvement,  not  lose  sight  of  the  latter.  While  aiming  to  in- 
crease our  wealth,  while  legislating  for  the  developement  of  our  phy- 
sical resources,  let  us  not  neglect  the  means  necessary  to  call  Ibrth  our 
mental  energies.  Ignorance  and  vice  are  concomitants,  both  the  ready 
servants  of  a  tyrant.  Without  their  expulsion  by  ihc  lights  of  that 
knowledge  wiiichcan  appreciate  free  government,  which  ran  see  man 
in  relation  to  himself,  iiis  mind,  his  powers,  his  accoimtabilities  to 
those  around  him,  to  those  who  are  to  follow  him,  and  to  his  Maker, 
anarchy  or  wretched  tyranny  must  soon  lule  any  land.  Doubly,  then, 
does  it  become  us  '-to  seek  out  diligently,  and  apply  faithfully,"  the 
means  of  thus  securing  the  virtuous  happiness  of  our  sons  and  daugh- 
ters, and  of  perpetuating  our  republican  institutions. 

The  despots  of  Egypt  could  call  out  their  tens  of  thousands,  to  con- 
struct stupendous  canals  and  pyramids;  but  they  could  not  ensure 
their  people  from  that  violent  destruction  which  time  has  not  vis- 
ited upon  their  proud  monuments;  they  could  not  ensure  to  their 
laws  and  institutions  thai  perpetuity  which  belongs  only  to  those  of  an 
enlightened  nation;  they  could  not  ensure  to  the  moral  and  physical 
power  of  their  hereditary  descendants  that  immutability  which  has 
been  attendant  upon  their  embalmed  dead.  Ever  thus  is  it  with  phy- 
sical power,  when  not  upheld  by  mental!  What  boots  it  that  we  ob- 
tain unbounded  wealth,  if  we  have  not  the  knowledge  necessary  lor  its 
proper  direction;  that  we  administer  to  our  corporeal  and  physical 
wants,itwe  leave  the  mind  groveling  in  ignorance!  Our  wealth  would 
soon  be  scattered;  our  institutions  broken;  our  very  names  and  nation- 
al existence  erased  from  tiie  calender  of  things  which  had  been. 

'•A  republican  (brm  of  government  supposts  the  most  perfect  intel- 
lectual and  moral  condition  of  the  people."'  Intelligence  and  morals 
ever  accompany  each  other.  They  are  insepnrai  Ic — and  both  the 
antipodes  of  vice.  Where  they  are  cultivated,  the  government  is 
pure  and  strong.  The  offenders  against  society  and  its  moials,  the 
tenantsof  our  prisons,  are  found  to  be  those  whose  early  education  has 
been  neglected;  who  v.ere  lirst  ignorant,  and  from  that  ignorance 
became  criminal.  In  one  State,  out  of  300  convicts,  only  one  had  a 
liberal  education;  most  were  unable  to  write  or  read.  This  one  fact 
should  appeal  to  the  patriotism  and  philanthrophy  of  every  citizen  of 
our  great  republic.  The  same  means  will  ensure  sa'ety  to  "his  country, 
virtue  and  morality  to  his  fellow  beings.  What  are  those  means? 
How  shall  we  accompHsh  such  great  benefits  to  posterity?  Most  un- 
questionably by  encouraging  our  common  schools.  We  should  begin 
at  the  foundation  and  build  up.  We  should  first  provide  good  prima- 
ry schools,  and  they  will  soon  provide  colleges.  It  would  be  a  useless 
expenditure  to  endow  colleges,  and  leave  unprovided  the  means  of 
<jualifying  our  sons  to  enter  them.     Possibly,  under  such  a  system. 
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they  would  acquire  a  smattering  of  Latin,  but  their  vernacular  tongue 
would  be  to  them  Hebrew  and  Chaldaic, — a  thing  to  be  repeated;  a 
medium  of  conveying  some  few  ideas,  but  beyond  that  not  under- 
stood. This  would  be  carrying  out  the  modern  system  of  female 
education,  which  teaches  a  Miss  the  piano,  before  she  can  read  her 
catechism,  and  learns  her  music  before  she  can  write  a  billet.  Such 
scholars  would  be  drones  in  society.  They  could  be  placed  in  no 
situation  in  life  to  be  useful  to  themselves,  or  others.  We  would  not 
be  understood  as  deprecating  the  establishment  of  colleges,  or  univer- 
sities, for  the  acquirement  of  those  higher  and  nobler  orders  of  litera- 
ture, which  are  not,  and  cannot  be,  from  their  very  nature,  taught  in 
our  common  schools.  Far  from  it.  They  are  as  necessary  for  the 
perfection  of  the  sc/io/o?-,  as  is  the  Jinish  for  that  of  the  landscape.  But 
we  should  legislate  first  for  that  which  will  do  the  "greatest  amount  of 
good  to  the  greatest  number."  Common  schools  are  within  the  reach 
of  all — all,  there  can  acquire  those  grand  rudiments  which  enable 
them  to  become  useful  members  of  our  great  confederacy.  Univer- 
sities arc  for  the  benefit  of  the  few,  and  are  necessarily  of  secondary 
importance,  except  in  so  far  as  they  may  become  the  means  of  quali- 
fying teachers  for  the  former. 

Schools,  to  become  capable  of  doing  the  most  good,  should  be  free; 
in  the  language  of  our  Constitution,  ''gratis,  and  equally  open  to  all." 
If  such  a  system  as  the  one  contemplated  by  the  framers  of  that  instru- 
ment, could  be  established  within  our  borders,  it  v/ould  present  a 
spectacle  worthy  the  admiration  of  the  civilized  world.  And  can  it 
not  bo?  Have  we  not  long  enough  bowed  to  circumstances?  Then, 
indeed,  would  "the  young  giant  of  the  west"  richly  merit  her  appella- 
tion. 

Much  diversity  prevails  among  the  school  systems  of  the  several 
States.  The  schools  of  the  "universal  Yankee  nation"  Connecticut, 
arc  free,  as  are  those  of  most  of  her  eastern  sisters.  Can  we  not,  with 
justice,  attribute  to  this  the  varied  and  extensive  knowledge  of  their 
people?  Their  aptitude  for  almost  any  ordinary  business?  The  system 
of  New  York  has  been  much  lauded,  but  experience  has  proved  it 
lamentably  defhcient  in  many  of  its  details.  The  fault  originates  not 
in  the  want  of  fostering  care  by  the  Legislature,  but  is  inherent  in  the 
system  itself.  Its  benefits  are  placed  beyond  the  reach  of  the  ex- 
tremely indigent,  unless  they  will  submit  to  have  a  certificate  of  their 
poverty  made  out  and  filed  zoith  the  clerk  of  the  district.  The  refusal  to 
do  this,  in  the  vast  majority  of  cases,  may,  perhaps,  be  attributed  to 
pride;  but  if  so,  it  is  a  pride  not  unbecoming  an  American  citizen* 
It  is  a  pride  originating  in  the  same  spirit  which  declared  "all  men 
free  and  equal."  They  have  the  feeling  ^of  parents — they  wish  not 
to  see  their  children  made  a  mockery,  taunted  [with  being  charity 
scholars,  and  their  young  spirits  broken,  bound  to  the  earth  by  a  sense 
of  dependence.  Perhaps  the  most  perfect  system  of  schools  in  the 
world  is  in  Prussia,  a  government  from  which,  though  absolute,  we 
proud  republicans  should  not  be  ashamed  to  borrow  some  useful  hints* 
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Their  srstcm  is  a  vast  machine,  perfect  and  harmonious  in  ail  its  parts* 
Teachers  are  taught,  who  in  turn  teach  others,  at  the  expense  of  the 
State.  Their  youth  are  taught  not  onlj  Ivnowledge,  but  with  it  sound 
morals,  a  loveofiaw,  of  order,  of  religion — religion  for  itself,  not  for 
any  sectarian  creed. 

Our  own  plan  as  now  existing,  scarce  deserves  the  name  of  system. 
It  might  be  likened  to  a  chain,  the  lin^s  of  which,  though  in  continuity, 
are  not  united;  thej  have  no    common  bond  of  union.     It  is  a  mnlti- 
Cude  of  systems,    having    no  accountability  to  each  other,  or  to  any 
hio'lier  power."     "It  is  a  l)ody  witi.out  a  head  astream  without  a  foun- 
tain."    Its  entire,  immediate  reformation,  though  much  to  he  desired, 
will  be  extremclyFdifficult.     It  cannot  be  tlie  work  of  one  Legislature. 
We  have  not  the    necessary  statistics  upon   which  to  base   a  reforma- 
tion.    We  present  almost  the  only  example  of  a  State  professing  to 
have  in  force  a  system  of  common  school   education,  which  does  not 
know  the  amount,  or  condition  of  its   school    funds,    Ihc    number  of 
schools  and  scholars  to  be  taught,  and  to  receive  a  distribution  of  those 
funds.     Without  this,  and  other   necessary  information,  it  would  be 
idle  to  attempt  the    permanent  establishment  of  any  sjstcm  with  a 
view  of  having  it  operate    eqally    upon  all  interested.      These  diffi- 
culties, however,  should  not  deter  us  from  the  fulfilment  of  our  duty  as 
Legislators,  nor  our  people  from  thcir's  as  pai'ents.    Other  States  have 
met  and  conquered  greater.    Pennsylvania  was  once  without  any  sys- 
tem— haviug  rejected  hers  for  ?ome  defects  in  its  details.     Now  she 
has  one  second  to  but  Cew.     South  Carolina,  after  an    arduous  strug- 
gle, arising  from  its   not  being   clearly  comprehended,  adopted  her 
present  excellent  system,  by  a    majority    of  only    one  in    the  State 
Senate.     Let  us  not  follow  the    example  cf  Pennsylvania,  and  reject 
mnch  that  is  good,  because  mingled  with  much  that  is  bad  or  useless. 
Let  us  rather  commence  a  reformation  at  once,  and  by  that  very  com- 
mencement, lay  the  foundation  of  a  system  w^hich  shall  yield  the  palm 
of  usefulness  to  none  other  in  the  Union. 

There  is  still  greater  diversity  in  the    amount  and  situation  of  the 
school  funds  of  the  several  States,  than  in   their  systems  of  education. 
Kentucky  has    an    annual    income  from  her   common    school   fund, 
exclusive  of  the  sixteenth  section  of  only  ^50,415  00;  principally  de- 
rived from  interest  on  State  bonds,  and  dividends  on   bank  stock  pur- 
chased for  the  purpose.  Ohio  estimates  her  annual  income  for  common 
schools,  from  all  sonrces.  exclusive  of  the  sixteenth  sections,  and  inclu- 
sive of  interest  from  surplus  revenue,  and   a    tax  of  one  and  a  half  mill 
on   the  dollar  for  school    purposes,  at  $270,810  89.      Her  several 
sources  and  items  of  school  fund,   like  ours,  are  so    commingled,  con- 
fused, and  uncertain,  that  none  but  estimates,  nee  ssarily  more  or  less 
incorrect,  can  be  made  of  their  actual  condition  and  amount.     Con= 
necticut,  annually,  distributes  as  interest  for   her  common  fund,  ^-81,- 
939  40.     The  balance,  necessary  to  make  her  school  free,  is  made  up 
by  taxation.      The  school  fund  of  our  noithern  neighbor,  Michigan, 
cannot  now,  from  the    incipient  stage  of  her   system,  be  accurately 
stated;  but  she  has  exhibited  a   spirit  in  this  matter  well  worthy  th6 
50h 


S94  ! 

j 

imitalicn  of  the  older  States.  That  }  oung  State  has  commencec 
aright,  and  laid  the  foundation  for  a  fund  which,  although  hev popula- 
tion is  comparatively  small,  will  soon  exceed  that  of  any  other  State. 
The  annual  income  of  the  New  York  school  fund  is  g282,472  27.  Id 
addition  to  which  that  State  has  an  income  from  her  literature  fund 
(nearl>  equivalent  to  our  college  fund.)  of  ^'18,409  07.  Ourowncom 
mon  scliool  fund  is  entangled  in  more  incxplicahle  confusion  than 
that,  prohably,  of  any  otlier  similar  fund  in  the  United  States.  We 
have  now,  which  we  know  to  be  available,  the  saline  fund,  $30,- 
000  00;  tax  of  12i  cents  on  each  share  of  bank  stock,  |10,COO  00: 
surplus  revenue  loaned  to  Treasurer  of  State,  ^'6,07(3  8(3  and  appli- 
cable to  common  school  purposes,  but  of  the  situation  and  safety  o 
which  we  are  mostly  ignorant,  surplus  revenue  loaned  to  counties.. 
§•567, 126  16, 

The  whole  sinking  fund,  after  paying  the  State  loan  for  hanking 
purposes,  of  ^1,390,000  is  appropriated  to  common  school  purposes. 
Under  the  past  prosperity  of  the  bank,  if  continued,  this  fund  will 
have  paid  off  the  bank  debt,  in  ten  years,  and  then  will  all  bediverted 
to  the  school  fund.  The  proceeds  of  lands  returned  to  school  com- 
missioners for  non-payment  of  taxes  is  appropriated  by  law  to  this 
fund,  but  the  principal  used,  instead  of  the  interest.  This  policy 
should  be  changed,  the  jo?"/?(c?/)a/ funded  and  the  [m/cre5^  used.  It  is' 
impossible  to  estimate  with  any  degree  of  accuracy  the  amount  frorr' 
this  source,  owqngto  the  imperfect  returns  from  many  counties,  and 
the  absence  of  any  returns  from  others.  It  was  last  year  estimiated  at 
^10,000  per  annum.  This  estimate  is  much  too  high — not  for  the 
amount",  to  which  w^e  should  be  entitled,  could  correct  returns  be  ob- 
tained, but  for  the  amount  which  we  are  ever  likely  to  secure.  The 
amount,  not  yet  expended,  which  could  probably  ?iC7«  be  realized  from 
this  source,  undera  rigid  system  of  scrutiny  and  accountabiUly,  would 
not  exceed  ^35.000.  If  however,  wefndtheprincival  of  this,  we  can 
reasonably  anticipate  an  annual  addition  to  it,  provided  proper  steps 
are  taken  to  ensure  its  recovery.  The  amount  arising  from  the  tax 
on  brnk  stock  is  annually  increased  near  ,93,C()0.  If  the  lank  capi- 
tal is  increased  tb.e  increase  of  this  fund  will  be  in  a  corresponding 
ratio;  every  million  dollars  of  increase  of  such  ca))ital,  giving  an  an- 
nual increase  of  this  fund  of  not  far  from  $"2,000.  The  proceeds  of  the 
16th  section  cannot  properly  be  called  a  common  scliool  fund,  al- 
though appropriated  to  school  purposes.  The  money  arising  from 
this  source  belongs  to  the  several  townships;  but  extends  very  unequal 
benefits  to  them,  some  having  near  ^f  20,000,  and  others  scarce  ,fil,000. 
The  aggregate  amount  from  the  16th  sections  is  estimated  at  ,93,200,- 
000,  vielding  annually  ,^256,000.  Much  however  of  this  is  idle,  una- 
vailable or  lost,  from  the  few,  and  but  lightly  regarded  safeguards 
thrown  around  it  in  the  hands  of  school  commissioners.  Our  college 
fund  is  .$59,135.  The  interest  of  this  sum,  could  it  be  bestowed  upon 
a  University  having  the  confidence  of  the  public,  would  soon  endow 
Giie  of  which  we  might  justly  be  proud.     The  present  State  Universi- 
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ty  does  not  appear  to  have  secured  that  confidence,  cither  from  er- 
ror in  its  organization,  and  management,  or  from  that  rabid  prone- 
ness  in  manj  to  suspect  wrong  in  whatever  they  do  not  fully  com- 
prehend. 

Our  common  school  fund  7iozo  available  by  forcing  every  officer 
through  whose  h  mds  it  passes  to  an  early  scttlemont,  and  holding 
them  to  a  strict  responsibility,  may  be  stated  as  follows: 

Saline  iund,  .....        $-30,000  00 

Tax  on  bank  shares,  ....  10,00000 

Surplus  revenue  loaned  by  Treasurer  of  State,      -  6,376  80 

Surplus  revenue  loaned  to  counties,  -  -         567,126  l6 

Proceeds  from  lands  returned  for  non-payment  of  taxes, 

not  yet  collected  and  disbursed,  possibly  35,000  00 


$648,502  96 

This  at  eight  per  cent,  interest,  will  give  us  an  annual  income  of 
^51,880  23.  But  the  truth  must  be  told.  A  large  portion  of  the 
principal,  from  which  we  expect  to  derive  this  interest,  is  in  a  doubt- 
ful situation,  and  much  of  it  we  fear  lost.  These  things  should  not  be. 
On  examining  the  report  of  the  Treasurer  of  tate  upon  tliat  subject, 
we  find  that  the  surplus  revenue  agents  of  26  counties  have  made  no 
returns  whatever  for  the  quarter  ending  31st  August  last,  and  many 
none  for  several  quarters.  Yet  these  agents  have  or  had  in  their 
hands  over  ^'200,000.  Many  of  the  returns  made  from  other  counties 
arc  imperfect  and  unsatisfactory;  or  if  they  satisfy  us  of  any  thing,  it 
is  that  the  fund  is  rapidly  being  wasted;  and  that  in  a  few  years,  un- 
der the  present  management,  we  shall,  for  this  half  million  have 
nothing  but  worthless  securities  and  bankrupt  agents.  It  is  estima- 
ted that  near  $100,000  of  it  is  now  irrecoverably  lost.  Shall  we 
not  save  the  remainder?  The  committee  arc  sorry  to  present  so 
gloomy  a  picture.  But  an  evil  to  be  properly  remedied  must  be 
fully  known.  To  legislate  for  our  common  school  fund  in  ignorance 
of  its  amount  and  condition;  or  upon  flattering  estimates  of  what 
under  certain  circumstances  it  might  be,  would  lead  us  into  endless 
errors.  No  circumstances  of  managemcn  or  economy  will  enable  us 
to  derive  an  annual  income,  from  the  amount  at  present  at  our  dispo- 
sal, sufficient  to  defray  the  entire  expense  of  our  common  schools. 
Nor  is  it  desirable  that  we  should;  although  by  carefully  husbanding 
what  we  have,  an  1  adding  more  when  circumstances  are  favorable, 
we  should  endeavor  to  provide  a  fund  capable  of  defraying  a  rpnsona- 
ble  proportion  of  such  expense.  It  probably  never  was  intended  by 
the  framers  of  our  constitution,  in  declaring  there  should  be  adopted 
a  general  system  of  education,  "  gratis  andequally  open  to  all,"  that 
the  State  should  furnish  funds  entirely  sufficient  fov  the  purpose,  in- 
dependent of  more  or  less  taxation  from  individuals,  in  its  aid.  What 
is  cheaply  obtained,  is  apt  to  be  eheapl;-  prized.  A  system  which 
cost  nothing  would  fail  to  excite  in  parents  that  lively  interest,  and 
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secure  that  warm  support  accorded  to  one   which  every  individual 
feels  is  in  part  his  own,  to  upholding   which  he  is  contributing  hi^  i 
money  in  proportion  to  his  comparative  means. 

Under  the  views  here  presented  by  the  committee,  of  our  school 
system  and  funds,  which  though  far  from  as  favorable  as  could  be  de- 
sired, they  believe  to  be  true,  it  behooves  us  promptly  to  devise  the 
means  of  improving  both.  The  bill  which  they  present,  with  perhaps 
many  imperfections,  consequent  upon  the  short  time  allotted  for  its 
preparation,  and  the  absence  of  the  requisite  statistical  information 
upon  which  to  base  its  provisions,  is,  in  their  estimation,  well  calcu- 
lated to  lay  the  foundation  for  su  h  improvement.  All  action  neces- 
sary for  the  desired  improvement  rests  not,  however,  with  the  Legis- 
lature. The  people  themselves  in  their  primary  assemblies,  and 
through  the  ballot  box  must  lend  their  powerful  co-operation.  The 
officers  of  the  system  and  those  having  the  management  of  its  funds, 
should  be  parents,  and  men  of  undoubted  integrity,  qualified  and  ca- 
pable of  appreciating  the  cause  in  which  tluy  are  engaged.  If,  aid- 
ed by  past  experience  and  present  knowledge  of  the  subject,  we  devise 
a  system  adapted  to  our  wants  and  means,  and  such  men  are  selected 
to  carry  its  provisions  into  effect,  we  can  but  soon  rear  one  which  will 
spread  intelligence  and  morality  among  our  entire  population.  In 
this  matter  we  must  proceed  not  only  as  men  holding  delegated  pow- 
er, responsible  for  its  proper  application  to  our  constituents;  as  Le- 
gislators, accountable  to  the  present  and  many  future  generations  for 
our  acts;  but  as  parents  fearfully  amenable  to  our  God  for  the  proper 
mental  cultur' of  our  children.  Let  us  then  as  one  man.  in  "com- 
mon cause,  for  the  common  good,"  laying  aside  our  personal  prefer^ 
ences,  *'  come  up  to  the  rescue." 

G.  N.  FITCH,  Chairman. 

Towit:         ■'■■^      ■'•        •       '-'■  '■■■'"';'    ^     ■'"--^''^'^'■■'-'i 

No.  224,  a  bill  to  provide  for  a  more  efficient  system  of  common 
schools ; 

Which  was  read  twice,  the  rule  being  suspended,  and  200  copies 
ordered  to  be  printed.  ^  -       •   ,  .  n   ,.u  .,  . 

On  motion, 

One  thousand  copies  of  the  report  were  ordered  to  be  printed, 

Mr.  Warrincr  made  the  following  report:  .-    ..  ; 

Mr.  Speaker — 

The  committee  on  corporations,  to  wliom  was  referred  the  petition 
of  James  Walton  and  others,  inhabitants  of  Porter  county,  in  relation 
to  erecting  a  toll  bridge  across  the  Kankakee   river,  have  had  the  j 
same   under  consideration,  and  ordered  me  to  report   the  following  i 
bill,  to  wit: 

No.  225,  a  bill  to  incorporate  the  Kankakee  Bridge  Company,  and 
for  other  purposes;  .,    .  ,  ■;[■  /^   ,..  ,     i  ■  ■^iH'-i^-t- 
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Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Sweetser,  from  the  committee  on  corporations,  to  whom  bill 
No.  13  of  the  Senate,  to  incorporate  the  Orleans  institute,  had  been 
referred,  reported  the  same  back  without  amendment. 

Ordered,  that  the  bill  pass  to  a  third  reading  on  to-morrow. 

Mr.  Wilson  of  M.  made  the  following  report: 
Mr.  Speaker —  ...,'. 

The  select  committee  to  whom  was  referred  the  petition  of  Valen- 
tine Rothrock  and  others,  on  the  subject  of  a  State  road,  to  be  loca- 
.ted  in  the  county  of  Wiiite,  have  had  the  same  under  consideration, 
and  have  directed  me  to  make  the  following  report,  to  wit: 

No.  236,  a  bill  to  locate  a  State  road  in  the  county  of  White: 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Fitch,  from  a  select  committee  to  which  the  subject  was  re- 
ferred, reported  the  following  bill,  to  wit: 

No.  227,  a  bill  to  provide  ibr  a  more  uniform  mode  of  doing  town- 
ship business  in  the  county  of  Cass; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Finch  made  the  following  report: 

Mr.  Speaker — 

The  select  committee  to  which  was  referred  the  petition  of  Thomas 
Needham  and  others,  praying  the  establisLment  of  a  State  road,  have 
directed  me  to  report  the  following  bill,  viz: 

No.  228,  a  bill  declaring  a  county  road  therein  named  a  State 
road; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Hull  made  the  following  report: 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  Joseph 
D.  Ross  and  others,  praying  for  an  additional  justice  of  the  peace  in 
Alquina  Jennings  township,  Fayette  county,  Indiana,  beg  leave  to 
present  the  following  bill,  to  wit: 

No.  229,  a  bill  to  provide  for  the  election  of  a  justice  of  the  peace 
in  Alquina,  Fayette  county; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Eccles  made  the  following  report: 


398 
Mr.  Speaker —     ■^"-  '' *'-  I''     ■''•":'■.' ■  ■•-       •  ''•  ■^'^.i^f, 

The  select  committee  to  whom  was  referred  the  petition  of  sundry 
citizens  of  Morgan  and  Owen  counties,  asking  the  estabhshment  of  a 
State  road  therein  named,  have  had  the  same  under  consideration,  and 
have  directed  mo  to  report  the  following  bill,  to  wit: 

No.  23J,  a  bill  to  locate  a  State  road  from  Monrovia  in  Morp^an 
county,  to  Mill  Grove  in  Owen  county; 

Wnich  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Monroe  moved  for  adoption  the  following  resolution: 

Resolved,  That  the  judiciary  committee  be  instructed  to  inq  dre, 
what  alterations,  if  any,  are  necessary  in  an  act  concerning  vagrants, 
approved  February  17th,  1838,  and  that  they  report  by  bill  or  other- 
wise. 

Mr.  Finch  moved  to  change  the  reference  from  the  judiciary  com- 
mittee to  the  committee  on  education;  ■=■'  ■ 

Wlr-ch  motion  was  decided  in  the  negative. 

The  resolution  was  then  adopted. 

Mr.  Bell  offered  the  following  preamble  and  resolution,  which 
were  adopted,  viz: 

Whereas,  The  introduction  of  foreign  capital  into  this  State  has  a 
direct  tendency  to  stimulate  industry  and  to  enlarge  and  developethe 
resources  of  the  State;  and  whereas,  entire  security  to  the  lenders  of 
capital  will  increase  the  facility  of  obtaining  it;  and  whereas,  it  is 
right  and  just  that  the  interest  of  mortgagees  should  be  protected; 
therefore, 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  in- 
quire into  the  expediency  of  so  amending  the  present  law,  that  when- 
ever hereafter,  any  delinquent  lands  or  town  lots  shall  be  sold  by  the 
school  commissioner  of  any  county  in  this  State,  in  pursuance  of  the 
law  in  force,  it  shall  be  the  duty  of  the  purchaser  to  give  notice  of 
such  sale  to  any  mortgagee  or  mortgagees  or  their  assigns,  whose 
mortgages  may  be  recorded  according  to  law;  provided  their  place 
of  residence  appear  in  such  mortgage  or  assignment,  and  be  in  the 
United  States;  and  if  such  mortgagee,  mortgagees  or  their  assigns, 
within  six  months  after  such  notice  given,  shall  pay  into  the  record- 
er's office,  where  such  mortgage  may  be  rendered,  the  full  amount  of 
principal  paid  by  such  purchaser,  at  such  sale,  with  interest  thereon 
at  the  rate  of  fifty  per  centum  per  annum,  the  lien  so  held  shall  not 
be  destroyed,  or  in  any  way  affected  by  such  sale,  and  the  principal 
and  interest  paid  by  such  person  holding  such  lien  as  aforesaid,  shall 
be  added  to  the  principal  of  such  mortgage  and  constitute  a  lien  on 
such  real  estate,  and  that  said  committee  report  by  bill  or  otherwise 
to  this  House,  at  as  early  a  day  as  practicable.  ■ 

On  motion  of  Mr.  Hamer, 

Resolved,  That  the  committee  of  ways  and  means  be  instructed  to 
inquire  into  the  expediency  of  so  amending  an  act  pointing  out  the 
mode  of  leying  taxes  and  fixing  the  per  centum  of  State  purposes,  so 
as  to  include  pedlars  and  the  owners  of  store-boat?,  and  cause  them  to 
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pay  the  same  license  in  each  county,  according  to  the  capital  invest- 
ed, that  the  merchant  has  to  p  i j  each  year. 
On  motion  of  Mr.  Sands, 

Resolved^  That  the  committee  on  the  judiciar}^  he  requested  to  in- 
quire into  the  expediency  of  providing  by  law  for  the  owners  ofware- 
houses  to  sell  property  which  may  be  stored   an  unreasonable  length 
of  time,  with  leave  to  report  by  bill  or  otherwise. 
On  motion  of  Mr.  Oarelton  of  L., 

Resolved,  That  the  committee  on  the  judiciary  be  instructed  to  en- 
quire into  the  legality  of  the  contract  entered  into,  on  the  19th  day 
of  October  1839,  between  Milton  Stapp  and  Lucius  H.  Scott,  fund 
commissioners  of  the  State  of  Indiana,  and  William  Hendricks  and 
others,  for  the  sale  of  four  hundred  and  tifty-fivc  tliousand  dollars  of 
State  bonds,  with  leave  to  report  by  bill  or  otherwise. 
On  motion  of  Mr.  Perry, 

Resolved,  That  the  committee  of  ways  and  means  be  instructed  to 
authorize  by  law,  the  boards  doing  county  business  in  the  several 
counties,  to  sit  one  week  in  each  year  as  a  court,  to  hear  and  deter- 
mine on  cases  wherein  complaint  is  made  of  being  over-taxed, or  over 
assessed,  and  that  they  have  leave  to  report  by  bill  or  otherwise. 

The  House  now  proceeded,  with  closed  doors,  to  the  election  of  a 
Director  of  the  State  Bank  of  Indiana,  to  till  the  vacancy  of  Lucius 
H.  Scott,  Messrs.  Parker  and  Gardner  acting  as  tellex's.  On  count- 
ing the  first  ballot,  it  appeared  that         ,  : 

Jacob  Walker  received  -  -  -         46  votes. 

1    Isaac  C.  Elston  -  -  -  32 

'     Robert  Hanna         -  -  .  -  9  ^  ^ 

Joseph  Ojt       -  -  -  -  4        ■ 

Scattering  -  -  -  -  6 

No  person  baring  received  a  majority  of  the  whole  number  ofvotes 
given,  the  House  proceeded  to  a  second  balloting.  On  counting  the 
votes  it  appeared  that 

Jacob  Walker  received  -  -  -         52  votes. 

Isaac  C.  Elston,  -  -  -  40  • 

Robert  Hanna          -  -  -  -  3 

Joseph  Orr       -  -  -  -  1  vote! 

Scattering  -  -  -  .  j 

Jacob  Walker  having  received  a  majority  of  the  whole  number  of 
votes  given,  was  declared  duly  elected  on 'the  part  of  the  House  of 
Representatives. 

,  The  House,  in  like  manner,  proceeded  to  the  election  of  a  Director 
of  the  State  IJank  of  Indiana,  to  fill  the  place  of  Alexander  Worth, 
whose  term  of  service  will  expire  during  the  present  session  of  the' 
General  Assembly.     On  counting  the  first  ballot  it  nppeared  that 
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George  P.  Buell  received  -  5    -  -         55  votes, 

Isaac  C.  Ellston  -  -  -  21 

Willliam  Hendricks  -  -  -         19 

Scattering         -  -  -  -  2 

George  P.  Buell  having  received  a  majority  of  the  whole  number 
of  ^"otes  given  was  declared  duly  elected  on  the  part  of  the  House. 

Ordered,  That  the  clerk  inform  the  Senate  of  the  result  of  said 
elections. 

A  message  from  the  Senate,  by  Mr.  Test,  their  secretary: 

Mr.  Speaker — 

'    "     \  r         ■-^'  ->  '^ 

I  am  directed  by  the  Senate  to  deliver  to  the  House  of  Represen- 
tatives a  sealed  message  in  relation  to  the  election  of  bank  directors 
of  the  State  Bank  of  Indiana  as  follows — 

The  said  message  was  in  the  words  following,  to  wit: 


Mr.  Speaker —  '  ,(, 


I  am  directed  by  the  Senate  to  inform  the  House  of  Representa 
tives,  that  at  an  election  held  by  the  Senate,  in  pursuance  of  a  resolu" 
tion  of  the  Senate  and  House  of  Representatives,  for  the  purpose  of 
electing  two  bank  directors  of  the  State  bank  of  Indiana,  to  fill  the 
vacancy  of  Lucius  H.  Scott,  resigned,  and  Alexander  Worth,  whose 
terms  of  service  will  expire  daring  the  present  session  of  the  General 
Assembly,  with  closed  door,  Isaac  C.  Elslon,  of  Montgomery  coun- 
ty was  duly  elected  to  fill  the  vacancy  occasioned  by  the  resignation 
of  Lucius  H.  Scott;  and  Joseph  C.  Egglcston,  of  Switzerland  county, 
v/as  duly  elected  to  serve  as  such,  four  years  from  and  after  the  expi- 
ration of  the  term  of  service  of  said  Alexander  Worth. 

CHARLES  H.  TEST, 

Sec.  Senate. 

There  being  a  disagreement  between  the  elections  of  the  two  Houses, 
the  House  proceeded  to  a  second  separate  vote  for  Director  of  the 
State  Bank  of  Indiana,  to  fill  the  vacancy  of  Lucius  H.  Scott.  On 
counting  the  first  ballot,  on  said  second  separate  vote,  it  appeared 
that 

Jacob  Walker  received  49  votes. 

Isuac  C.  Elston         «  43 

Scattering  3 

Jacob  Walker  having  received  a  m.ajority  of  the  whole  number  of 
votes  given,  was  declared  duly  elected  on  the  part  of  the  House  of 
Representatives. 

The  House,  in  like  manner,  proceeded  to  the  election  of  Director 
of  the  State  Bank,  to  fill  the  place  of  Alexander  Worth,  whose  term 
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of  service  will  expire  during:  the  present  session  of  the  General  As- 
sembly. On  counting  the  first  ballot,  on  said  second  separate  vote, 
it  appeared  that 

Gf  ors:e  P.  Bucll  received  58  votes. 

Joseph  C.  Ecrsjleston     "  22 

Isanc  C.  Elston  "  6 

William  Hendricks      '•  H 

George  P.  Buell  hiving  received  a  majority  of  the  whole  number  of 
votes  given,  was  declared  duly  elected,  on  the  part  of  the  House  of 
Representatives. 

A  message  froni  the  Senate  by  Mr.  Test,  their  secretary: 

Mr.  Speaker — 

_  I  am  directed  by  the  Senate  to  deliver  to  the  House  of  Representa- 
tives  the  accompanying  sealed  message — 

The  said  message  was  in  the  words  following,  to  wit: 

Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives 
that  at  an  eleclion  held  in  the  Senate,  in  pursuance  of  a  resolution  of 
both  Houses  of  the  General  Assembly,  for  tlie  purpose  of  electing  bank 
directors  of  the  State  Bank  of  Indiana,  to  fill  the  vacancy  occasioned 
by  the  resignation  of  Lucius  H.  Scott,  and  to  fill  the  place  of  Alexan- 
der VVorlh,  whose  term  of  service  will  expire  during  the  present  ses- 
sion of  the  General  Assembly,  with  closed  doors,  Isaacs  C.  Elsto-n,  of 
Montgomery  county,  was  declared  duly  elected  S'ate  bank  director, 
to  serve  during  the  unexpired  term  of  the  said  Lucius  H.Scott,  and 
Joseph  C.  Eggleston,  was  declared  duly  elected  such  director  of  said 
State  bank,  to  serve  as  such  four  years  from  and  after  the  expiration 
of  the  term  of  said  Alexander  Worth, 

CHARLES  H.  TEST, 

Sec.  Senate. 

There  still  being  a  disagrecnr'ent  between  the  two  Houses,  the 
House  proceeded  to  a  third  separate  vote  for  director  of  the  State 
bank  of  Indiana,  to  fill  the  vacancy  occasioned  by  the  resignation  of 
Lucius  H.  5cott.  On  counting  the  first  ballot  on  said  third  separate 
vote,  it  appeared  that 

Jacob  Walker  received  55  votes. 

Isaac  C.  Elston         '"  87 

Scattering  3 

Jacob  Walker  having  received  a  majority  of  the  whole  number  o 
votes  given,  was  declarad  duly  elected  on  the  part  of  the  House. 
The  House,  in  like  manner,  proceeded  to  the  election  of  director  of 
5lh 
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the  State  Bank  of  Indiana,  to  fill  the  place  of  Alexander  Worth,  whose 
term  of  service  will  expire  during  the  present  session  of  the  General 
Assembly.  On  counting  the  first  ballot,  on  said  third  separate  vote, 
it  appeared  that 

George  P.  Buell  leceived  -  58  votes. 

Joseph  C.  Egsleston     "  34. 

William  Hendricks        «  -  g  <    '^ 

Scattering  2 

George  P.  Bucll  having  received  a  majority  of  the  whole  number  of 
votes  given,  was  declared  duly  elected,  on  the  part  of  the  House  of 
Representatives. 

A  message  from  the  Senate  by  Mr.  Test,  their  secretary. 

Mr.  Speaker — 

I  am  directed  by  the  Senate  to  deliver  to  the  House  of  Representa» 
tives,  the  accompanying  sea  ed  message,  in  relation  to  the  election  of 
directors  of  the  State  Bank  of  Indiana. 

The  said  message  was  in  the  words  following,  to  wit:  '   ■   ■  '- 

Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Represenatives, 
that  at  an  election  held  in  the  Senate,  in  pursuance  of  a  resolution  of 
both  Houses  of  the  General  Assembly,  for  the  purpose  of  electing 
directors  of  the  State  Bank  of  Indiana,  to  fill  the  vacancy  occasioned 
by  the  resignation  of  Lucius  H.  Scott,  and  to  fill  the  place  of  Alexan- 
der Worth,  whose  term  of  service  will  expire  duriivg  the  present  ses- 
sion of  the  General  Assembly,  with  closed  doors,  Jacob  Walker  hav- 
ing received  a  majority  of  all  the  votes  given  in  the  Senate,  was  de- 
clared duly  elected  on  the  part  of  the  Senate,  such  director  to  fill  the 
vacancy,  and  serve  during  the  unexpired  term  of  said  Lucius  H.  Scott: 
and  George  P.  Buell  having  received  a  majority  of  all  the  votes  given 
in  the  Senate,  was  declared  duly  elected,  on  the  part  of  the  Senate, 
such  director  to  serve  four  years  from  and  after  the  expiration  of  the 
present  term  of  service  of  said  Alexander  Worth. 

CHARLES  H.  TFST, 

Sec'ry  Senate. 

Both  Houses  having  agreed  upon  the  same  individuals,  on  their 
third  separate  vote,  the  Speaker  of  the  House  declared  Jacob  Walker 
duly  elected  director  of  the  State  Bank  of  Indiana,  to  fill  the  vacancy 
of  Lucius  H.  Scott,  and  to  serve  as  such  during  his  unexpired  term  of 
service,  and  George  P.  Buell  duly  elected  director  of  the  State  Bank 
of  Indiana,  to  fill  the  place  of  Alexander  Worth,  and  to  serve  as  such 
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for  four  J  ears,  from  and  after  the  expiration  of  his  present  term  of  service. 
On  motion, 
The  House  adjourned  until  two  o'clock,  P.  M. 

Two  ai^dock^  P,  M, 

The  House  met  pursuant  to  adjournment. 
Mr.  Sweetser,  on  leave  granted,  made  the  following  report: 
Mr.  Spe  vker — 

The  committee  on  corporations,  to  whom  was  referred  an  engross- 
ed bill  from  the  Senate,  entitled  ''a  bill  to  incorporate  the  Orleans  In- 
stitute, have  had  the  same  under  consideration,  and  directed  me  to 
report  the  same  without  amendment. 

Said  bill  was  ordered  to  a  third  reading  on  to-morrow, 

Mr.  Sweetser  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  corporations,  to  whom  was  referred  the  bill  to  in« 
corporate  the  Lagrange  Collegiate  Institute,  have  had  the  same  under 
consideration,  and  directed  me  to  report  the  same,  with  sundry  amend« 
ments; 

Which  were  concurred  in  by  the  House,  and  the  bill  ordered  to  be 
engrossed  for  a  third  reading. 

Mr.  Sweetser  made  the  following  report: 

Mr.  Speaker  — 

The  committee  on  corporations  to  whom  was  referred  a  bill  to 
amend  an  act  entitled  an  act  incorporating  the  Richmond  and  Bos- 
ton Turnpike  Company,"  have  had  the  same  under  consideration  and 
have  directed  me  to  report  the  same  without  amendment, 

The  bill  No.  127,  was  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Sweetser  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  corporations  to  whom  was  referred  the  bill 
to  amend  an  act  to  incorporate  the  town  of  Jeiiersonville,  have  had 
the  same  under  consideration  and  directed  me  to  report  the  same 
without  amendment. 
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Said  bill.  No.  197,   was  ordered  to  be  engrossed  for  a  third  read- 
ing- 
Mr.  Sweetsermade  the  following  report: 
Mr.  Speaker — 

The  committee  on  corporations  to  whom  was  referred  an  engrossed 
bill  from  the  Sena:e  to  incorporate  the  Orange  Guards,  have  had  the 
same  under  consideration  and  directed  me  to  report  the  same  with  an 
amendment,  by  adding  thereto  an  additional  section; 

Which  was  concurred  in  by  the  House, and  the  bill,  No.  42,  of  the 
Senate,  was  ordered  to  a  third  reading. 

Mr.  Sweetser  made  the  following  report: 

Mr.  Speaker — 

The  committee  to  whom  was  referred  a  bill  to  amsnJ  an  act  enti- 
tled ''an  act  to  incorporate  the  town  of  Vevay  approved  January  30th, 
1838,  have  had  the  same  under  consideration  and  directed  me  to  re- 
port the  same  without  amendment, 

The_said  bill,  No.  133,  was  ordered  to  be  engrossed  for  a  third 
reading. 

A  message  from  the  Senate,  by  Mr.  Test  their  Secretary :  *    ' 

Mr.  Speaker — 

I  am  directed  by  theSsnate  lo  inform  the  House  of  Representatives 
that  the  Senate  has  passed  engrossed  bills  of  the  House  as  follows, 
viz: 

No.  12,  an  act  to  change  the  lime  of  holding  courts  in  the  eleventh 
judicial  circuit. 

No.  2::^,  an  act  to  regulate  the  jurisdiction  of  justices  of  (he  peace 
in  Boone  county. 

No.  56,  an  act  to  legalize  certain  acts  of  the  board  doing  county 
business  in  the  county  of  Dubois-,  and 

No.  71,  an  act  to  amend  an  act  entitled  "an  act  to  incorporate  the 
New  Harmony  Working  Men's  Institute  for  mental  instruction." 

No.  12  and  28,  with  an  amendment  in  which  the  concurrence  of 
the  House  is  respectiuliy  requested.  _       -^ 

Nos.  56  and  71,  without  amendment. 

Also  the  Senate  has  passed  engrossed  bills  and  joint  resolutions  there- 
of as  follows,  viz: 

No.  14,  a  joint  resolution  in  relation  to  a  certain  mail  route  there- 
in named. 

No.  IS,  an  act  for  taking  the  enumeration  of  the  White  male   inha- 
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bitants  above  the  age  of  twenty  one  years  in  this  state. 

No.  23,  an  act  to  amend  an  act  concerning  insane  persons'approved 
22  Jan.  1818. 

No.  27,  an  act  to  extend  the  time  of  payment  to  purchasers  of 
school  lands  in  Monroe  county. 

No.  38,  an  act  amendatory  to  an  net  entitled  "an  act  regulating 
prison  and  prison  bound?,  approved  Feb.  17,  1838." 

No.  41,  an  act  for  the  relief  of  Marion  county. 

No.41,  an  act  to  am^nd  an  act  to  incorpor.ite  the  City  of  New 
Albany  and  to  repeal  all  laws  in  force  incorporating  the  town  of  New 
Albany,  approved  Feb.  14,  1839. 

No.  (53,  an  act  in  relation  to  the  College  funds  in  the  counties  of 
Gibson  and  Monroe. 

No.  G7,  an  act  subjecting  choscs  in  action  to  the  payment  of 
judgments. 

No.  6S,  an  act  to  incorporate  the  Rockville  Parke  county  Female 
Seminary. 

No.  74,  an  act  to  incorporate  the  Indiana  General  Baptist  Semin- 
ary in  the  county  Yandcrburg. 

No.  98,  an  act  to  legalize  the  official  acts  of  the  several  boards  of 
trustees  of  the  village  of  Mishawaka. 

No.  93,  an  act  to  legalize  certain  acts  of  the  county  Commissioners 
of  Cass  county. 

No.  100,  an  act  to  authorize  James  T.  Milbr  to  keep  s.  public  Fer- 
ry across  the  Wabash  river  in  Mi  imi  county  and  for  other  purposes. 

No.  102,  an  act  for  the  relief  of  Conrod  Staser  of  Vanderburgh 
county  Indiana;  and 

No.  105, an  act  to  amend  an  act  to  incorporate  the  Western  Liter- 
ary Sncietv  of  Wabash  College  in  the  county  of  Montgomery,  approv- 
ed Feb.  ?;  1835. 

In  which  also  the  concurrence  of  the  House  is  respectfully  reques- 
ted. 

Bill  No.  12,  of  the  House,  mentioned  in  the  message,  was  laid  up- 
on the  table. 

Bill  No.  2S,  of  the  House,  mentioned  in  the  message,  was  also, 
On  motion  of  Mr.  Nelson  of  B.,  laid  upon  the  table. 

Bills  and  joint  resolutions  of  the  Senate,  numbered  18,  23,  27,  38, 
41,  44,  03,  93,  99,  lOJ,  and  103,  mentioned  in  the  mi'ssage,  were 
severally    read  a  first  time  and  passed    to  a  second  reading. 

Joint  resolution  No.  14,  mentioned  in  the  message,  was  read  a  first 
and  second  time,  the  rule  being  suspended,  and  ordered  to  a  third 
reading. 

Bills  No.  08  and  74,  were  severally  read  a  first,  second  and  third 
times,  the  rule  being  suspended,  and  passed. 

Ordered^  That  the  Senate  be  informed  thereof. 

Bill  No.  l02,  mentioned  in  the  message,  was  read  a  first  and  second 
time,  the  rule  being  suspended,  and  ordered  to  a  third  reading. 
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The  House  now  proceeded  to  the  consideration  of  bills  on  their  se- 
cond reading. 

No.  61,  an  engrossed  bill  of  the  Senate,  amendatory  of  the  charter 
of  Michigan  City,  was  read  a  second  time;  and 
On  moLinn  of  Mr.  Bowles, 

Referred  to  the  committee  on  corporations. 

No.  75,  a  bill  of  lh3  Senate,  to  revive  a  state  road  therein  named, 
was  read  a  second  time;  and 

On  motion  of  Mr.  Buckles,  > 

CommltLcd  to  the  committee  on  roads. 

No.  83,  ajoint  resolution,  of  the  Senate,  for  the  relief  of  Peter 
Houston  was  read  a  second  and  third  times,  the  rule  being  suspended, 
and  passed. 
.    Ordered,  That  the  cleric  inform  the  Senate  thereof. 

No.  95,  an  engrossed  bill  of  the  Senate,  establishing  a  state  road  in 
the  county  of  Switzerland,  was  read  a  second  time  and  committed  to 
the  committee  on  roads. 

No.  146,  a  bill  of  the  House  to  encourage  the  raising  of  sheep  and 
hogs  and  for  other   purposes,  was  read  a  second  time;  when 

Mr.  Robinson  of  J.,  moved  to  commit  the  bill  to  a  committee  of 
the  whole  House  for  the  present  time. 

Mr.  Moore  of  O.,  moved  to  lay  the  bill  upon  the  the  table; 

Which  motion  was  decided  in  the  negative. 

On  the  question  of  committing  the  bill  to  a  committee  of  the  whole 
House,  it  was'decided  in  the  negative. 

Mr.  Jamison,  moved  to  refer  said  bill  to  the  committee  on  corpora- 
tions; 

Which  motion  did  not  prevail. 

Mr.  M'Coy  moved  to  committ  the  bill  to  the  committee  on  agricul- 
ture; ,   > 

Which  motion  was  decided  in  the  negative. 

Mr.  Frisbie  moved  so  to  amend  the  bill,  that  it  shall  be  left  discre- 
tionary with  the  boards  doing  county  business  to  oifer  a  premium  for 
Wolf  scalps  or  not; 

Which  amendment  was  adopted. 

Mr.  Herriman  moved  that  the  bill  be  referred   to  a  select  commit- 

*^®'  '  '  •  ■   ''ii'S' 

Which  motion  was  decided  in  the  affirmative. 

Messrs  Herriman,  Garrigus  and  Woodard  were  appointed  said  com- 
mittee. 

No.  147,  a  bill,  of  the  House,  to  regulate  the  mode  of  petitioning 
the  Legislature,  in  certain  cases,  was  read  a  second  time;  when 

Mr.  Edmonson  moved  that  the  bill  be  indefinitely  postponed; 

Which  motion  was  decided  in  the  affirmative. 

No.  148,  a  bill  to  change  the  name  of  Susannah  Derrsing,  was  read 
a  second  time;  when 

Mr.  Bowles  moved  that  said  bill  be  indefinitely  postponed; 

Which  motion  was  decided  in  the  negative. 

Mr.  Herriman  moved  that  said  bill  be  referred  to   the  same  select 
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committee  to  whom  the  Wolf  scalp  bill  had  been  referred; 
Which  motion  did  not  prevail. 

Mr.  Nelson  of  B.,  moved  that  the  bill  be  laid  upon  the  table; 
Which  motion  was  decided  in  the  negative. 

On  motion, 
The  bill  was  considered  as  engrossed  and  read  a  third  time. 
On  the  question,  shall  the  bill  pass? 
The  ajes  and  noes  being  requested  thereon, 

Those  zvho  voted  in  the  affirmative  were: 

Messrs.  Burke,  Cooper,  Davis,  Eccles,  Edmonson,  English,  Everts, 
Flint,  Frisbie,  Gardner,  Henley,  Herriman  .Hull,  Jamison,  Lane, 
Lancaster,  Lanius,  Lee,  Long,  McCormaclc,  McCoy,  Miller,  Milroy, 
Monroe,  Montgomery,  Moore  of  O.  Osborn  of  F.,  Osborn  of  U., 
Parker,  Perry,  Perviancc,  Porter,  Rippcy .Robinson  of  Rush,  Rush, 
Sands,  Spann,  Stewart,  Warrincr,VV  bite,  Wilson  of  M.,  Wilson  of 
W.,Zenor  and  Mr.  Speaker — 44. 

Those  who  toted  in  the  negative  were : 

Messrs.  Arnold,  Atherton,  Baker,  Beckett,  Fell,  Berkshire,  Bowles, 
Buckles,  Campbell,  Carleton  of  F.  Carlton  of  L.,  Clark,  Cogswell, 
Conaway,  Cox,  Dunn,  Farley,  Fincb,  Fitch,  Foster,  Garrigus,  tTad- 
don,  Hamer,  Hamblen,  Jackson,  Jenckes,  Johnson,  Jones,  McGaugh- 
ey,  Moore  of  Y.,  Morgan,  Morrison,  Nelson  ofB.,  Nelson  of  M., 
O'Ncall,  Robinson  of  J.,  Robinson  of  Ripley,  Shiveley,  Sweetser, 
Thompson,  Wheeler,  Woodard  and  Worster — 43. 

So  said  bill  passed. 

Ordered,  That  the  Clork  inform  the  Senate  thereof. 

A  message  from  the  Governor  by  Mr.  Moore  his  private  Secretary: 

Mr.  Speaker — 

I  am  directed  by  the  Governor  to  inform  the  House  of  Representa- 
tives, that  he  did  on  Saturday  the  25th  inst.,  approve  and  sign  acts  of 
the  titles  following,  to  wit: 

"An  act  to  amend  an  act  entitled  "an  act  fixing  the  time  of  hold- 
ing courts  in  the  fourth  judicial  circuit;" 

"An  act  regulating  the  jurisdiction  of  justices  of  the  peace  in  Jack- 
son county;" 

Also,  "a  joint  resohition  in  relation  to  Edward  M.  Beckwith." 

All  of  which  originated  in  the  House  of  Representatives. 

No.  L19,  a  bill  to  legalize  the  acts  of  the  probate  coUit  of  De  Kalb 
county; 

No.  150,  a  bill  relative  to  the  probate  court  of  Bartholomew  coun- 

No.  159,  a  bill  to  fix  the  time  of  holding  probate  courts  in  Marion 
county; 
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No.  162,  a  bill  to  divorce  Ruth  Ann  Douglass; 

No.  164,  a  bill  for  the  benefit  of  and  concerning  a  State  road  there- 
in  named; 

No.  165,  a  bill  to  authorize  the  holding  of  an  additional  term  of  the 
circuit  court  of  Washington  county; 

No.  167,  a  bill  for  the  benefit  of,  and  concerning  a  State  road  there- 
in named; 

p    No.  168,  a  bill  to  locate  a  State  road  from  the  town  of  Marion  in 
Ripley  county  to  the  town  of  Wcstport  in  Decatur  county. 

No.  171,  a  bill  concerning  the  duties  of  the  school  commissioner  of 
Crawford  cour  ty; 

No.  178,  a  bill  to  extent  to  Grant  county  the  provisions  of  an  act 
entitled  "an  act  providing  for  a  more  uniform  mode  of  doing  township 
business,  in  the  several  counties  therein  named; 

No.  l8I,  a  bill  to  authorize  the  relocation  of  a  State  road  passing 
through  the  town  of  Rising  Sun  in  Dearborn  county; 

No.  185,  a  joint  resolution  in  relation  to  contractors; 

No.  190,  a  bill  to  amend  an  act  entitled  "an  act  for  the  relief  of 
persons  who  are  likely  to  suffer  by  the  destruction  of  the  records  of 
Dearborn  county; 

No.  191,  a  bill  to  provide  for  the  election  of  a  justice  of  the  peace 
and  constable  in  the  town  of  Whi(e-Hall  in  Owen  county; 

No.  192,  a  bill  to  declare  Main  Flat  Rock  and  Big  Blue  River  in 
the  county  of  Henry  public  highways; 

No.  193,  a  bill  to  authorize  the  qu.ilified  votrrs  of  this  State  to  vote 
for  or  acrainst  a  convention  for  the  revision   of  the  constitution   of  this 

o 

State ; 

No.  19-1,  relative  to  the  purchase  of  a  fire  engine  in  the  town  of 
Jetfersonvillc, 

Were  severally  read  a  second  time  and  ordered  to  a  third  read- 
ing. 

"No.  51,  a  bill  to  change  the  time  of  commencing  the  sessions  of  the 
General  Assembly; 

Was  read  a  second  time;  when 

Mr.  Gvirrigus  moved  that  said  bill  be  indefinitely  postponed, 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Edmon- 
son and  Monroe, 

Those  who  voted  in  the  affirmative  were  : 

Messrs.  Atherton,  Baker,  Beckett,  Berkshire,  Bowles,  Buckles, 
Campbell,  Carelton  of  F.,  C'arlton  of  L.,  Clark,  Cogswell,  Davis, 
English,  Everts,  Fisher,  Fitch,  Foster,  Garrigus,  Gardner,  Haddon, 
Hamer,  Hamblen,  Hull,  Hunt  of  R.,  Jamison,  Johnson,  Lane,  Lan- 
caster, Lee,  McGaughey,Monroe,  Mooreof  0.,l\1oore  of  v.,  Morgan, 
Morrison,  Nelson  of  M.,  O'Neall,  Parker,  Porter,  Robinson  of  J., 
Rush,  Southard,  Spann,  Sweetser,  Wheeler,  White,  Wilson  of  M., 
Wilson  of  W,,  Woodard  and  Mr»  Speaker — 51. 
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Those  who  voted  in  the  negative  were: 

Messrs.  Albcrtson,  Bell,  Burke,  Conaway,  Cooper,  Cox,  Dunn^ 
Ecclcs,  Edmonson,  Farl-y,  Finch,  Flint,  Frisbie,  Henley,  Hcrriman, 
Jackson,  Jenckes,  Jones,  Lanius,  Long,  McCoy,  Miller,  Milroy,  Nel- 
son of  B.,  Osborn  of  F.,  Osborn  of  IJ.,  Perry,  Pcrviancc,  Rippcy, 
Robinson  of  Ripley,  Ro!)inson  of  Rush,  Sands,  Shiveley,  Stewart, 
Thompson,  Waniner,  Worstcrand  Zenor — 37. 

So  said  bill  was  indefinitely  postpoucd. 

No.  153,  a  bill  to  incorporate  the  White  Lick  Commercial  Compa- 
ny, was  read  a  second  time;  and 
On  motion  of  Mr.  Eccles, 

Referred  to  the  committee  on  corporations. 

No.  134,  a  bill  lixing  the  rate  of  toll  for  grinding,  was  read  a  second 
time;  when 

On  motion  of  Mr.  Jones, 

Said  bill  was  committed  to  a  select  committee  of  Messrs.  Hull,  Jones, 
Zenor,  Moore  of  O.  and  Hamer. 

No.  157.  a  bill  to  relocate  a  part  of  a  State  road  therein  named,  was 
read  a  second  time;  and 

On  motion  of  Mr.  Bowles, 

Committ  d  to  the  committee  on  roads. 

No.  158,  a  bill  to  amend  an  act  entitled  "an  act  to  regulate  the  ju- 
risdiction and  duties  of  justices  of  the  peace,  was  read  a  second  time; 
and 

On  motion, 

Referred  to  a  select  committee  of  Messrs.  Hull,  Buckles  and  Hunt 
of  R. 

No.  IGl,  a  bill  to  incorporate  the  Wabash  Rangers,  was  read  a  sec- 
ond time;  and 

On  motion  of  Mr.  Southard, 

Referred  to  the  committee  on  corporations. 

No.  1(33,  a  bill  to  allow  further  time  to  the  Lawrenccbugh  and  In« 
dianapolis  rail  road  company  to  settle  up  and  close   their  affairs,  waa 
read  a  second  time;   and 
On  motion, 

Referred  to  the  committee  on  corporations. 

No.  166,  a  bill  to  relocate  the  State  road  leading  from  Rising  Sun 
in  Dearborn  county  to  Versailles  in  Ripley  county,  was  read  a  second 
time;  and  referred  to  the  committee  on  roads. 

No.  169,  a  bill  to  confirm  the  title  made   by  Harriett  M.  Williams 
and  Thomas  C.  Williams,  minors,  to  certain  real   estate  therein  de» 
signated,  was  read  a  second  time;  and 
On  motion  of  Mr.  Stewart, 

Committed  to  the  committee  on  the  ju-liciary. 

No.  170,  a  bill  to  locate  a  part  of  the  State  road  from  Troy  to  Ja*' 
per,  was  read  a  second  time,  and 
On  motion  of  Mr.  Edmonson, 

Referred  to  the  conrrrittee  oc  i>!>ads.. 
52fc. 
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No.  174,  a  bill  concerning  witnesses  in  criminal  cases,  was  read  a 
second  timet   and 
On  motion. 

Referred  to  the  committee  on  the  judiciar3% 

No.  177,  a  bill  to  locate  a  State  road  in  the  county  of  Jasper,  was 
read  a  second  time,  and  referred  to  tiie  committee  on  roads. 

No.  18J,  a  bill  to  revive  an  act  to  incorporate  the  Lagrange  Man- 
ufactuiin^  company,  was  read  a  second  time;  and      •  •  ;. 

On  molion, 

Committsd  to  the  committee  on  corporotions. 

No.  187,  a  hill  to  incorporate  the  (irst  Presbyterian  Church  of  Craw- 
fordsville,  was  read  a  second  time;  and 
On  motion. 

Referred  to  the  committee  on  corporations. 

No.  18!),  a  bill  to  amend  certain  acts  therein  named,  was  read  a 
second  time;  and 

On  motion,  ,;  ,  ; 

Committed  to  the  committee  of  wnys  and  mcnns. 

No.  195,  a  bill  to  incorporate  the  Wabash  Fire  Companj,"wa3  reda 
a  second  lime;  and 

On  motion  of  Mr.  Edmonson, 

Referred  to  the  committee  on  corporations. 

No.  196,  a  bill  for  the  relief  of  Isaac  Pinnick,  was  read  a  second 
and  third  times,  the  rule  btinoj  suspended,  and  passed.  -^  ■ 

Ordered^  That  the  clerk  inform  the  Senain  thereof. 

No.  15"2,  a  bill  to  subject  debts  and  equitable  interest?  of  judg- 
mcnt  debtors  to  the  payment  of  judgments,  was  read  a  second  time: 
when 

jMr.  Jones  moved  that  said  bill  be  indefinitely  postponed. 

Mr.  Bowles  moved  that  it  he  biid  upon  the  table; 

Which  motion  was  decided  in  (he  ne^aiivc. 

On  the  question,  Shall  said  bill  be    indefinitely  postponed?  it  was 
decided  in  the  affirmative. 
On  motion, 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock-. 


WEDNESDAY  MORNING,  January  29,  1840, 

The  House  met  pursuant  to  adjournment.  >     .  :/• 

The  Speaker  laid  before  the  Hou^c  the  report  of  the  Chief  Engi- 
neer, to  the  Board  ot  Internal  Improvemcrit,  in  relation  to  the  sur- 
veys on  the  Eric  tnd  Miciiigau  canal} 
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Which  was  referred  to  the  committee  on  canals  and  internal  im- 
provements, and  five  hundred  and  fifty  copies  ordered  to  be  prit  ted, 
fifty  copies  of  which  number  to  be  for  the  use  of  the  Board  of  Inter- 
nal Improvement. 

Mr.  \Yilson  of  M.,  presented  the  petition  of  Jesse  Marandab  of 
Miami  county,  lor  the  chang:  of  a  State  road  therein  named  ; 

Wt:i(  h  was  referred  to  the  committee  on  roads. 

Mr.  Sweetser  presented  the  petition  of  E.  Browning  and  G.  W. 
Meers,  prayingthat  a  portion  of  a  ccj-tain  street  in  Indianapolis  may 
be  vacated; 

Which  was  referred  to  tlic  committee  on  the  affairs  of  the  tow  i  of 
Indianapolis. 

Mr.  Sweetser  presented  the  petition  of  E.  J.  Peck,  John  L.  Ketch- 
am  and  others,  praying  for  an  act  of  incorporation  for  the  Second 
Presbyterian  Church,  in  the  town  of  Indianapolis; 

Which  was  referred  to  the  committee  on  corporations. 

Mr.  Warriner  presented  the  petition  of  Solomon  Russell,  collector 
of  Lake  county,  praying  a  further  time  to  make  his  return  of  State  re- 
venue; 

Which  was  referred  to  a  select  committee  of  Messrs.  Warriner,  Ev- 
erts and  ilerriman. 

Mr.  Milroy  presented  the  petition  of  Newton  H.  Gist  and  others, 
pra3-ing  that  an  act  authorising  the  probate  judges,  throughout  the 
State  of  Indiana,  to  take  acknowledgments  ol  deeds,  and  receive  for 
the  same  the  fees  granted  to  justices  of  the  peace; 

Which  was  referred  to  the  committee  on  the  judiciary. 

Mr.  Elenlcy  presented  the  petition  of  Elias  Long,  late  collector  of 
Clark  rounty,  prajing  that  certain  claims  therein  specified,  may  be 
allowed; 

Which  was  referred  to  the  committee  on  claims. 

Mr.  Finch  made  the  following  report: 
Mr.  Speaker — 

The  judiciary  committee,  to  which  was  referred  bili  of  the  Senate 
No.  7,  eniitled  "  a  bill  amendatory  to  an  act  relative  to  practice  in 
circuit  courts,  approved  Feb.  1839,"  have  considered  the  same,  and 
have  instructed  me  to  report  the  bill  back  to  the  House,  and  recom- 
mend its  passage. 

Said  bill  was  ordered  to  a  third  reading. 

Mr.  Long  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  ways  and  means,  to  whom  was  referred  a  peti- 
tion of  Isaac  Shadlin  and  others,  of  Blackford  county,  for  three  per 
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cent,  fund,  &c.,  have  had  the  same  under  consideration,  and  have  di- 
rected ms  report  the  same  back  to  the  House,  and  ask  to  be  discharged 
from  the  further  consideration  thereof. 

The  redort  was  concurred  in,  and  th3  commitLee  discharged  accor- 
dingly. 

Mr.  Finch  made  the  following  report: 
Mr.  Speaker — 

The"judiciary  committee,  to  whom  was  referred  bill  No.  206,  enti- 
tled "  a  bill  to  authorize  boards  doing  county  business  to  appoint  a 
jailor  in  each  county,"  have  con?idered  the  same,  and  directed  me  to 
report,  that  they  deem  any  farther  legislation  on  the  subject  unneces- 
sary. They  therefore  recommend  that  farther  consideration  of  the 
bill  be  indefinitely  postponed. 

The  report  of  the  committee  was  concurred  in,  and  the  bill  indefi- 
nitely postponed. 


Mr.  Eccles  made  the  following  report: 
Mr.  Speaker — 


i 


The  judiciary  committee,  to  v.liom  was  referred  the  petition  of 
sundry  citizens  of  the  State  of  Indiana,  praying  the  passage  of  a  law 
to  authorize  horse  racing  and  shooting  at  marks  for  money,  according 
to  order,  have  had  the  same  under  their  consideration,  and  have  direct- 
ed me  to  report,  that  we  do  not  consider  this  the  proper  time  to  com- 
mence or  encourage  any  kind  of  gambling,  until  after  we  are  able  to 
pay  our  contractors,  and  finish  the  most  important  parts  of  our  public 
works,  your  committee  say  it  is  inexpedient  to  legislate  further  on 
this  subject  at  this  time,  and  ask  to  be  discharged  from  the  further 
consideration  thereof.  » 

Mr.  Cutter  moved  to  lay  the  report  upon  the  table;  f 

Which  motion  was  decided  in  the  negative. 

Mr.  Jones  moved  to  lecommit  the  report  to  a  select  committee. 

Mr.  Judah  moved  to  lay  the  report  upon  the  table; 

Which  motion  did  not  prevail. 

On  the  question.  Shall  saik  report  be  recommitted  to  a  select  com-; 
mittee?  it  was  decided  in  the  negative.  , 

The  report  was  then  concurred  in.  -  ,.  (.; 

Mr.  Southard  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  canals  and  internal  improvements,  to  whom  was 
referrrd  the  petition  of  John  Wishard  and  others,  praying  an  appro- 
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priation  to  assist  him  in  the  erection  of  a  bridge  across  the  Central 
canal,  have  had  the  sama  under  consideration,  cind  have  directed  me 
to  report  the  same  back  to  the  House,  and  ask  to  be  discharged  from 
the  iurLher  considaration  ol' the  subject. 

The  repor':  was  concurred  in,  and  the  committee  discharged  ac- 
cordingly. 

Mr.  Hull  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  canals  and  internal  improvements,  to  whom  was 
referred  the  petition  of  R.  N.  WilUams  and  others,  in  relation  to  a 
certain  burjing  ground  through  which  the  Central  canal  passes,  have 
had  the  same  under  consideration,  arid  have  directed  me  to  report  it 
back  to  the  House,  and  ask  to  be  discharged  from  the  further  consid- 
eration thereof. 

The  report  was  concurred  in  and  the  committee  discharged  ac- 
cordingly. 

Mr.  Milroy  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  canals  and  internal  improvements,  to  whom  was 
referred  that  part  of  the  Governor's  message  relating  to  settlers  on  the 
Wabash  and  Eric  Canal  lands,  with  a  petition  of  sundry  citizens, 
praying  for  relief  to  such  settlers;  and  also  a  bill  of  this  House  enti- 
tled "  a  bill  for  the  relief  of  settlers  on  the  Wabash  and  Erie  Canal 
lands;"  have  had  the  same  under  consideration,  and  directed  me  to 
report  the  following  bill,  as  an  amendment  to  the  bill  so  referred, 
to  wit: 

No.  92,  a  bill  for  the  relief  of  settlers  on  the  Wabash  and  Erie  Ca- 
nal lands. 

Mr.  Sweetsor  moved  to  lay  the  report  upon  the  table,  and  that  one 
hundred  copies  be  printed  for  the  use  of  the  House; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Lane,  from  the  committee  on  canals  and  internal  improve- 
ments, to  which  the  subject  was  referred,  reported  the  following  bill, 
to  wit: 

No.  231,  a  bill  to  amend  an  act  entitled  "  an  act  to  provide  for  a 
general  system  of  internal  improvements,  approved  .January  27, 
1836; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Sweetser  made  the  following  report: 
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Mr.  Speaker —  .     *   v 

The  committee  on  corporations,  to  whom  was  referred  Ihe  peti- 
tion ofE.  J.  Peck  and  o'lhers,  have  had  the  same  under  consideration, 
and  directed  me  to  report  the  following  bill,  to  wit: 

No.  232,  a  bill  to  incorporate  the  Second  Presbyterian  Church  in 
Indianapolis; 

Whic  I  was  read  a  first  time  and  passed  to  a  second  rcadincr. 

Mr.  Dunn  made  the  following  report: 
Mr.  Speaker — 

The  committece  m  corporations  to  whom  was  referred  an  engross- 
ed bill  of  the  Senate,  No.  46,  entitled  "  an  act  to  incorporate  the 
Bartholomew  County  Silk  Company,"  have  had  the  same  under  con- 
sideration, and  directed  me  to  report  the  bill  to  the  House,  with  an 
additional  section,  viz: 

Sec.  — .  That  all  the  funds  of  said  corporation  shall  be  appropria- 
ted exclusively  for  the  encouragement  of  the  growth  and  manufacture 
of  silk,  and  for  no  other  purposes. 

Said  report  was  concurred  in,  and  the  amendment  ordered  to  be 
engrossed  and  the  bill  read  a  third  time  on  to-morrow. 

Mr.  Cooper  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  Moses 
H.  Gregg  and  others,  on  the  subject  of  annexing  all  that  part  of  East 
Knightstown,  lying  on  the  east  side  of  Blue  river,  to  the  town  of  Rays- 
ville,  have  had  that  subject  under  consideration,  and  they  have  di- 
rected me  to  report  the  foUowing  bill,  to  wit: 

No.  233,  a  bill  to  annex  all  that  part  of  East  Knightstown,  lying 
East  of  Blue  river,  to  the  town  of  Raysvillc; 

Which  was  read  a  first  tim_  and  passed  1o  a  second  reading. 

■   ■  :' 

Mr.  Berkshire  made  the  following  report: 
Mr.  Speaker —  ,  iv. 

The  select  committee  to  whom  was  referred  the  petition  of  sundry 
citizens  of  Blackford  county,  praying  a  removal  of  the  county  seat 
thereof,  together  with  the  accompanying  documents;  have  had  the 
same  under  consideration,  and  have  directed  me  to  report  the  follow- 
inr  bill,  to  wit: 

No.  234,  a  bill  to  provide  for  the  relocation  of  the  county  seat  of 
Blackford  county; 
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Which  was  read  a  first  time  and  passed  to  a  second  reading. 
Mr.  Haddon  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  which  was  referred  the  petitions  and  re- 
monstrances of  sundry  citizens  of  fSuUivan  county,  relitive  to  a  relo- 
cation oi"  the  county  seat  of  said  county,  have  had  he  same  under 
consideration  and  directed  me  to  report  the  following  hill,  to  wit: 

No  '235.  a  bill  to  relocate  the  scat  ol  justice  of  Suiiivan  county; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended; 
when 

Mr.  Cutter  moved  that  said  bil'  be  laid  upon  the  (able; 

Which    motion  was  decided  in  the  negative. 

Mr.  Cutter  then  moved  that  said  bill  be  indefinitely  postponed; 

Which  motion  did  not   prevail. 

Mr.  Jenckes  called  for  the  rending  of  the  remonstrance  from  Sulli- 
van county;  which  was  read  by  the  clerk. 

Mr.  Haddon  called  for  the  reading  of  two  of  the  petitions;  which 
were  pIso  rend;  when 

The  said   bill  was  ordered  to  be  engrossed  for  a  third  reading. 

A  message  from  the  Senate  by  Mr.  Morrison  their  assistant  Secre- 
tary: 

Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  have  pai-scd  an  engrossed  billot  the  House  No. 
119,  a  bill  to  fix  the  time  of  holding  the  courts  in  the  5th  judicial  cir- 
cuit without  amendment. 

Mr.  Sweetser  moved  that  Mr.  Perry  be  added  to  the  committee  on 
corporations,  in  the  place  of  Mr,  Shields;  which  was  consented  to 
by  the  House. 

Mr.  Cogswell,  from  the  select  committee  to  which  the  subjects  were 
referred,  reported  the  following  bills,  to  wit: 

No.  23G,  a  bill  to  chang  ■  a  part  of  the  State  road  leading  from  In- 
dianapolis to  Pendleton  in  Madison  county; 

No.  '237,  a  bill  to  change  part  of  the  Strawtown  and  Pendleton 
State  road; 

Which  were  severallv  read  a  first  and  second  times,  the  rule  being 
suspended,  and  committed  to  the  committee  on  roads. 

Mr.  Finch  presented  a  remonstrance  on  the  same  subject; 

Which  was  referred  to  the  same  committee. 

Mr.  Ilenky  made  the  following  report: 
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Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  Peter 
M.ikovvsky,  praying  for  a  divorce  from  his  wife  Amanda,  have  direc- 
ted me  to  report  the  fallowing  bill,  to  wit: 

No.  238,  a  bill  to  dissolve  tlic  bands  of  mat.imony  between  Peter 
Makowusk)  and  Amanda  Makowsky; 

Which  was  read  a  first  time;  when 

Mr.  Jones  moved  that  said  bill  be  rejected; 

Which  moiion  was  decided  in  the  negative. 

Said  bill  passed  to  a  second  reading. 

Mr.  Hunt  of  R.  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  Wil 
Ham  Vail  and  others,  on  thesubjectof  a  State  road  from  M'^^nccytown 
in  Delaware  county  to  Portland  in  Jay  county,  have  had  the  same 
under  consideration:  And  zvhereas,  we  find  on  examination  that  there 
is  a  State  road  now  located  on»  or  near  the  route  asked  for  by  said 
petitioners,  the  committee  has  therefore  directed  me  to  report  inex- 
pedient to  legislate  on  that  subject,  and  ask  leave  to  be  discharged 
from  the  further  consideration  of  that  subject. 

The  report  was  concurred  in  and  the  committee  discharged  accord- 
ingly. 

Mr.  Hull  made  the  following  report: 

Mr.  Speaker — 

The  select  committee  to  which  was  referred  a  bill  of  the  House, 
No.  158,  have,  according  to  order,  had  the  same  under  consideration, 
and  have  directed  me  to  report  the  same  back  with  sundry  amend- 
ments; 

Mr.  Jamison  moved  to  lay  the  report  upon  the  table; 

Which  motion  was  decided  in  the  negative. 

The  report  was  then  concurred  in  by  the  House. 

Mr.  Parker  then  moved  to  strike  out  of  the  bill  the  word  "Fay- 
ette;" 

Which  motion  was  decided  in  the  negative. 

The  said  bill.  No.  158,  to  amend  an  act  to  regulate  the  jurisdiction 
and  duties  of  justices  of  the  peace,  was  ordered  to  be  engrossed  for  a 
third   reading. 

On  motion  of  Mr.  Bowles, 

Resolved,,  That  the  committee  on  canals  and  internal  improvements 
be  instructed  to  inquire  into  the  expediency  of  providing  by  law,  for 
the  erection  of  ga^es,  on  so  much  of  the  New  Albany  and  Vincennes 
McAdamiscd  road,  as  is  or  may  be  completed  and  ready  for  use;  aR«J 
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also  to  regulate  the  rate  of  tolls  therein;  and,  if  deemed  necessary,  to 
appoint  an  agent  on  said  road,  with  leave  to  report  by  bill  or  other- 
wise. 

On  motion  of  Mr.  Southard, 

Resolved^  That  the  committee  on  the  judiciary  be  requested  to  re- 
port a  bill,  which  shall  provide  for  the  adoption  and  general  use  of  the 
set  of  standard  weights  authorized  by  Congress,  and  intended  for  the 
use  of  the  States. 

On  motion  of  Mr.  Henley, 

Resolved^  That  the  select  committee  to  whom  was  referred  sundry 
resolutions  of  this  House,  directing  them  to  inquire  into  the  situation 
of  our  internal  improvement  and  bank  fund  in  the  east  and  elsewhere, 
be  directed  to  inquire,  by  what  authority  the  branches  of  the  State 
Bank  of  Indiana,  have  made  advances  for  the  prosocution  of  the  sys- 
tem of  internal  improvement,  bejond  the  means  provided  by  the 
fund  commissioners  for  that  purpose;  and  also  to  inquire  what  influ- 
ence such  advancements  have  had  in  creating  the  present  embarrass- 
ments of  the  State,  and  to  what  extent  this  policy  has  affected  the 
ability  of  the  bank  to  accomplish  the  objects  for  which  it  was  created, 
the  accommodation  of  our  citizens  by  the  usual  discounts,  for  the 
ordinary  business  operations  of  the  country. 

Mr.  Cutter  moved  for  adoption  the  following  preamble  and  reso- 
lution: 

Whereas^  The  people  of  this  State,  through  their  General  Assembly, 
have  passed  several  acts  for  the  purpose  of  establishing  a  system  of  in- 
ternal improvement,  and  in  furtherance  of  that  object,  they  have  elec- 
ted fund  commissioners  and  authorized  them  to  borrow  money  on  the 
credit  of  the  State,  which  they  have  done;  therefore, 

Resolved^  That  this  House  will  do  every  thing  in  their  power,  under 
existing  circumstances,  to  preserve  that  credit  inviolate. 

M.  Henley  moved  that  said  preamble  and  resolution  be  laid  upon 
the  table, 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Cutter 
and  Butler, 

Those  who  voted  in  the  afjirrnative  zcere : 

Messrs.  Beckett,  Buckles,  Clark,  Davis,  Dunn,  EngHsh,  Fisher, 
Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Henley,  Jamison,  Jones, 
Lane,  Lee,  McCoy,  Miller,  Monroe,  INIoore  of  Y.,  Morgan,  Nelson 
of  B.,  Osborn  of  U.,  Perry,  Perviance,  Porter,  Robinson  of  Ripley, 
Robinson  of  Rush.  Sands.'White.  Worster,  Zenor  and  Mr.  Speaker 
—33. 

Those  who  voted  in  the  negative  were : 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Bell,  Berkshire,  Bowles, 
Burke,  Butler,  Campbell,  Carleton  of  F.,  Cogswell,  Conaway,  Cooper, 
Cox,  Cutter,  Eccles,  EdmonsoHj  Everts.  Farley,  Finchv  Flint, Hamer, 
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Hamblen,  Herriman,  Hull,  Hiintof  J.,  Hunt  ofR.,  Jackson,  Jcnckes, 
Johnson,  Lancasti^r,  Lono;.  McCormack,  Milroj,  Montgomery,  Moore 
of  O.,  Nelson  of  M.,  O'Neall,  Osborn  of  F.,  Parkerr  Rippej,  Rob- 
inson uf  J.,  Rush,  JShivclcy,  Southard,  Spann,  Stewart,  Sweetscr, 
Tnompson,  Warnner,  Wliccler,  Wilson  of  M.  and  Woodard — 51. 

So  said  resolution  was  not  laid  upon  th  •  table. 

Mr.  Miller  moved  to  postpone  the  preamble  and  resolution  until 
next  Monday  week. 

Before  the  question  was  taken  on  said  motion,    '■> :,  "'.    ,  ,: 

The  House  adjourned  until  two  o'clock  P.  M.  •        '     .i     ' 


Tiw  o'clock  P.M. 

The  House  met  pursuant  to  adjournment. 
Mr.  Morri.^on  made  the  following  report: 
Mk.  Spe.vker— 

The  committee  on  enrolled  bills  report  that  they  have  compared 
engiossed  with  the  enrolled  bills  of  the  following  titles,  viz: 

No.  119,  an  act  fixing  the  times  of  holding  courts  in  the  fifth  judi- 
cial circuit,  which  originated  in  the  House. 

No.  04.  an  act  granting  relief  in  certain  cases  therein  named,  which 
originated  in  the  Senate,  and  find  the  same  correctly  enrolled; 

Whereupon, 

The  Speaker  signed  the  same. 

Ordered^  That  the  Clerk  inform  theSenaie  thereof. 

The  Speaker  laid  before  the  House  a  communication  from  Samuel 
H.  Patterson,  one  of  the  superintendents  of  the  State  Prison,  on  the 
subject  of  the  report  of  the  visitor  of  said  prison;  which, 
On  motion  of  Mr.  Henley, 

Was  referred  to  the  committee  on  the  State  prison. 

The  Speaker  also  laid  before  the  House  a  communication  from  the 
President  of  the  State  Bank,  on  the  subject  of  his  agreement  with  the 
Morris  Canal  and  Banking  Company,  in  reference  to  State  Bonds 
sold  said  company,  in  answer  to  a  resolution  of  the  House  of  Repre- 
sentatives of  the  ibithinst. 

Which  v/as  referred  to  the  committee  on  the  judiciary,  and  100 
copies  o.idered  to  be  printed. 

Br.  Burke,  on  leave  granted,  offered  for  adoption  tlie  following  pre- 
amble and  resolution: 

Whereas^  The  national  road  in  Indiana  is  sometimes  almost  impassa- 
ble, from  the  fact  that  the  bridges  and  temporary  wooden  culverts, 
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built  by  Ihe  Government  on  said  road  in  Indiana,  are  now  many  oi' 
them  rotting  down  and  unsafe;  tiierefore,  be  it 

Resolved,  Tiiat  a  select  committee  be  appointed,  whose  duty  it  shall 
be  to  inquire  into  the  expediency  of  providing  by  law,  for  keeping  in 
repnr  those  l)ridgjs  and  culver  s  on  said  road  in  Indiana,  until  other- 
wise provided  for;  with  leave  to  report  by  bill  or  otherwise. 

On  the  question,  Shall  said  preamble  and  resolution  be  adopted?  It 
was  decided  in  the  affirmative. 

Mr.  Robinson  of  J.  moved  to  suspend  the  rules,  and  take  under 
consideration  the  resolution  oifered  by  Mr.  Cutter,  pending  at  the  last 
adjournment; 

Which  motion  was  decided  in  the  negative. 

^Ir.  M'Coy  moved  to  suspend  the  previous  orders  of  business,  and 
take  under  consideration  bill  of  the  House  No.  45,  to  amend  an  act, 
entitled  "an  act  subjecang  real  and  personal  estate  to  execution — re- 
lating to  the  valuation  of  properijy  taken  on  (  xecution; 

Which  motion  was  decided  in  the  negative. 

Ml'.  Long  moved  to  take  from  the  tai)le  bill  of  the  House  No.  129, 
to  provide  that  the  people  may  elect  their  own  assessors  and  collect- 
ors: and  fjr  other  purposes; 

Which  motion  w^as  decided  in  the  affirmative. 

Mr.  Cutter  moved  to  commit  the  bill  to  a  committee  of  the  whole 
House,  and  make  it  the  order  of  the  day  for  to-morrow; 

Which  motion  was  decided  in  the  negative. 

Mr.  Hull  moved  to  recomit  the  bill  to  a  select  committee; 

Which  motion  was  decided  in  the  affirmative 

Messrs.  Hull,  Morgan,  Fisher,  Milroy,  Johnson,  and  Cutter,  were 
appointed  said  committee. 

Mr.  Bowies  moved  the  following  instructions  to  the  committee,  to 
wit: 

"To  amend  so  as  to  elect  the  assessors  and  collectors  for  the  several 
counties,  and  graduate  the  per  centum  for  collecting,  at  a  lower  rate 
than  the  present,  and  cause  the  taxpayers  to  meet  the  collectors  in 
their  respective  townships;  also  to  amend,  so  as  to  provide  for  the 
election,  by  the  qualified  voters  of  the  several  counties  in  this  State, 
a  suitable  person  as  county  treasurer." 

Mr.  Finch  moved  to  amend  said  instructions  as  follows: 

"That  the  committee  be  instructed  to  amend,  so  as  to  make  a 
specific  per  diem  allowance  to  collectors  and  assessors,  not  exceeding 
three  dollars  per  day,  for  their  services;" 

Which  amendment  to  said  instructions  was  not  adopted. 

On  the  question.  Shall  the  instructions  be  adopted?  It  was  decided 
ift  the  negative. 

Mr.  Carlton  of  L.,  moved  instructions  to  the  committee,  to  strike 
out  all  that  relates  te  the  election  of  collectors; 

Which  motion  was  decided  in  the  negative. 

Mr.  Hull  moved  instructions  to  the  committee,  "to  amend  the  bill 
so  as  to  provide  for  the  election  of  an  assessor  of  real  estate;  to  make 
such  an  assessment  but  once  in  four  years;" 
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Whicli  instructions  were  not  adopted. 

The  House  now  proceeded  to  the  consideration  of  bills  on  their  se- 
cond reading. 

No.  176,  a  bill  to  create  the  county  of  Benton,  and  for  other  pur- 
poses, was  read  a  second  time;  when 

Mr.  Fitch  presented  the  communication  of  George  A.  Spencer 
and  others,  on  the  subject  of  said  county;  which  was  laid  upon  the 
table. 

]No.  19S,  a  bill  concerning  the  estate  of  Benjamin  F.  Butts,  was 
read  a  second  time,  and  ordered  to  be  engrossed  for  a  third  reading. 

No.  199,  a  bill  to  provide  for  the  re-appraisement  of  a  school  sec- 
tion in  Lake  county,  was  read  a  second  time; 

When  Mr.  Moore  of  O.  moved  to  amend,  by  adding  an  additional 
section; 

Which  amendment  was  adopted. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third  reading. 

No.  200,  a  bill  to  provide  for  the  erection  of  two  bridges  in  the 
county  of  Orange,  and  for  other  purposes; 

No.  211,  a  bill  to  provide  for  the  election  of  an  additional  justice  of 
the  peace  and  constable,  in  Morgan  township,  in  Harrison  county. 

No.  201,  a  bill  to  re-locate  the  seat  of  justice  of  Lake  county; 

No.  218,  a  bill  to  provide  for  the  election  of  an  additional  justice 
of  the  peace  and  constable,  ia  the  township  of  Orange,  in  Noble 
county; 

No.  220,  a  bill  to  make  allowances  to  commissioners  for  extra  ser- 
vices in  Boone  county; 

No.  223,  a  bill  to  authorize  the  circuit  court  of  Spencer  county  to 
to  hold  an  additional  term; 

No.  227,  a  bill  to  provide  for  a  more  uniform  mode  of  doing  town- 
ship business  in  the  county  of  Cass; 

No.  229,  a  bill  to  provide  for  the  election  of  a  justice  of  the  peace 
in  Alquina,  in  Fayette  county; 

Were  severally  read  a  second  time,  and  ordered  to  be  engrossed  for 
a  third  reading. 

Engrossed  bills  of  the  Senate,  tc  wit: 

No.  38,  a  bill  amendatory  of  an  act  entitled  "an  act  regulating 
prisons  and  prison  bounds;"  approved  Feb.  17,  1838; 

No.  27,  a  bill  to  extend  the  time  of  payment  to  purchasers  of  school 
lands  in  Monroe  county: 

No.  41,  a  bill  for  the  relief  of  Marion  county; 

No.  63,  a  bill  in  relation  to  the  college  funds  in  the  counties  of  Gib- 
son and  Monroe, 

Were  severally  read  a  second  time,  and  ordered  to  a  third  reading. 

No.  202,  a  bill  of  the  House  to  incorporate  the  Washington  Band  of 
Musicians; 

VVa'^  read  a  second  time:  and 
On  motion  of  Mr.  Edmonson, 

Referred  to  the  committee  on  corporations. 

No.  205,  a  bill  of  the  House,  to  amend  an  act  relative  to  crime  and 
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punishment,  approved  February   10,  1831,  was  read   a  second  time, 

when 

On  motion  of  Mr.  Swcetser, 

Said  bill  was  committed  to  a  committee  of  the  whole  House,  and 
made  the  order  of  the  day  fo--  to-morrow. 

No.  217,  a  bill  to  amend  an  act,  entitled  "an  act  regulating  the  ju- 
risdiction and  duties  of  justices  of  the  peace,  was  read  a  second  time; 
when 

Mr.  Finch  moved  that  the  bill  be  indefinitely  postponed. 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Albert- 
son  and  Herriman, 

Those  who  voted  in  the  affirmative  were: 

Mess.s.  Allison,  Beckett,  Bell,  Bowles,  Burke,  Butler,  Carleton  of 
F.,  Carlton  of  L.,  Cox,  Davis,  Dunn.  Eccles,  English,  Everts,  Finch, 
Fisher,  Flint,  Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Hunt  of 
J.,  Jackson,  Jenckes,  Lee,  Long,  M'Cormack,  M'Coy,  M'Gaughey, 
Miller,  Montgomery,  Morgan,  Nelson  of  B.,  Nelson  of  M.,  O'Neall, 
Parker,  Rippey,  Pvobinson  of  J.,  Robinson  of  Ripley,  Rush,  South- 
ard, Spann,  Thompson,  Warrincr,  Wilson  of  M.,  and   Woodard — 47. 

Those  who  voted  in  the  negative  were  : 

Messrs.  x\lbertson,  Atherton,  Baker,  Berkshire,  Buckles,  Campbell, 
Clark,  Cogswell,  Conaway.  Cooper,  Edmonson,  Farley,  Foster,  Iris- 
bie,  Hamcr,  Herriman,  Hull,  Hunt  of  R.,  Jamison,  Johnson,  Jones, 
Lane,  Lancaster,  IMilroy,  Monroe,  Moore  of  O.,  Moore  of  V.,  Mor- 
rison, Osborn  of  F.,  Osborn  of  LT.,  Perviance,  Porter,  Robinson  of 
Rus'i,  Sands,  Shiveley,  Stewart,  Swectser,  Wheeler,  White,  Worster, 
and  Mr.  Speaker-^40. 

So  said  bill  was  indefinitely  postponed. 

No.  2'2l,  a  bill  to  amend  an  act  regulating  the  mode  of  summoning 
and  empannelling  grand  and  petit  jurors,  as  far  as  relates  to  the  coun- 
ty of  Owen,  was  read  a  second  and  third  times — the  rule  being  sus- 
pended— and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

No.  222,  a  bill  to  amend  an  act,  entitled  "an  act  dividing  the  State 
into  judicial  circuits,  and  fixing  the  times  for  holding  courts  therein, 
and  for  other  purposes;  when 

Mr.  Robinson  of  J.  moved  to  commit  the  bill  tn  a  select  committee 
of  one  member  of  each  of  the  counties  composing  the  third  and  twelfth 
judicial  circuits; 

Which  motion  was  decided  in  the  afiirmative. 

Messrs.  Robinson  of  J.,  Robinson  of  Ripley,  Osborn  of  F.,  Jamison, 
Henley,  English,  Spann,  Fisher,  and  Lane,  were  appointed  said  com- 
mittee. 
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No.  225,  a  bill  to  incorporate  the  Kankakee  Bridge  company,  and 
for  other  purposes,  was  read  a  second  time;  and 
On  motion  of  Mr.  Fitch, 

Referred  to  the  committee  on  corporations. 

No.  223,  a  hill  to  locate  a  Str  te  ro.ul  in  ihe  county  of  W  ite,  was 
read  a  second  time,  and  committed  to  the  committee  on  roads. 

No.  228,  a  bill  declaring  a  county  road  therein  named  a  State  road, 
was  read  a  second  time;  and 
On  motion  of  Mr.  Finch, 

Committed  to  the  committee  on  roads. 

No.  230,  a  bill  to  locate  a  State  road  from  Monrovia,  in  Morgan 
county,  to  Mill  Grove,  in  Owen  county,  was  read  a  second  time;  and 
committed  to  tb.e  committee  on  ronds. 

No.  IS,  an  engrossed  bill  of  the  Senate,  for  taking  an  enumeration 
of  the  white  male  inhabitants  above  the  age  of  twenty-one  years,  in 
this  State,  was  read  a  second,  i  nd  passed  to  a  third  rending. 

No.  23,  an  engrossed  bill  of  the  Senate,  to  amend  an  act  concern- 
ing insane  persons,  approved  22d  January,  1818,  was  read  a  second 
time;  and 

On  motion  of  Mr.  Robinson  of  J., 

Referred  to  the  committee  on  the  judiciary. 

No.  44,  an  engrossed  bill  of  the  Senate,  to  amend  an  act,  entitled 
"an  act  to  incorporate  the  city  of  New  Albany,  and  to  repeal  all  laws 
in  force  incorporating  the  town  of  New  Albany,  approved  February 
14th,  1839,  was  read  a  second  time;  and 
On  motion  of  Mr.  Herriman, 

Referred  to  the  committee  on  corporations. 

Mr.  Mih-oy  moved  to  postpone  the  previous  order  of  business,  and 
take  up  bill  of  the  House  No.  134,  to  insure  the  leasing  of  certain 
water  power  therein  named; 

Which  motion  was  decided  in  the  affirmative. 

Said  bill  was  accordingly  taken  up;  and 
On  motion, 

Recommitted  to  the  same  select  committee  heretofore  appointed 
on  that  subject. 

No.  67,  an  engrossed  bill  of  the  Senate  subjecting  choses  in  action 
to  the  payment  of  judgments,  was  read  a  second  time;  when 

Mr.  Foster  moved  that  said  bill  be  laid  upon  the  table; 

Which  motion  was  decided  in  the  negative. 
On  motion. 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 
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,     -;   ..  .  ,  .  THURSDAY  MORNING,  Ja^uauy  30, 1840. 

The  House  met  pursuant  to  adjournment. 

Mr.  Burke,  on  leave  granted,  offered  for  adoption,  the  following 
resolution: 

Resolved,  That  the  Speaker  of  this  House  be  requested  not  to  res- 
pond to  any  member  of  this  House,  during  the  business  hours  thereof, 
unless  said  member  be  in  his  place. 

On  the  question,  shall  said  resolution  be  adopted?  it  was  decided 
in  the  affirmative. 

The  following  message  was  received  from  the  Senate,  by  Mr.  Test 
their  Secretary-  .      . 

Mr.  Speakeq —  » 

I  am  directed  by  the  Senate  to  inform  this  House  of  Representa- 
tives, that  the  Senate  has  passed  an  engrossed  bill  of  the  House 
and  joint  resolution   thereof,as  follows,  to  wit: 

No.  75,  an  act  for  the  immediate  relief  of  contractors,  and  others 
engaged  on  the  Public  Works;  and 

No.  5,  ajoint  resolution  instructing  our  Senators,  and  requesting 
our  Representatives  in  Congress  to  procure  the  repeal  of  the  duty  ou 
salt,  each  with  sundry  amendments  in  which  the  concurrence  of  the 
House  is  requested. 

Also,  the  Senate  has  passed  engrossed  bills  thereof  as  follows,  viz: 

Ko.  25,  act  in  relation  to  the  State  House  and  for  other  purposes. 

No.  40,  an  act  to  establish  a  State  road  therein  named. 

No.  78,  an  act  preparatory  to  a  general  system  of  education  in  In- 
diana. 

No.  108,  an  act  for  the  relief  of  George  Crawford  and  James  R. 
M'Cord;  and 

No.  21,  an  act  to  amend  the  several  acts  regulating,  the  practice  at 
law. 

In  which  the  concurrence  of  the  House  is  also  rcspectiully  reques- 
ted. 

Mr.  Fitch  presented  the  communication  of  R.  H.Stewart,  Heath 
and  Tucker,  and  others,  contractors  on  the  public  works,  expressing 
their  satisiaction,  in  regard  to  the  bill  for  their  relief,  as  amended  in 
the  Senate. 

The  House  now  proceeded  to  the  consideration  of  the  amendments 
made  in  the  Senate,  to  bill  of  the  House,  No.  75,  for  the  immediate 
relief  of  contractors  and  others  engaged  on  the  public  works. 

The  first  amendment  made  by  the  Senate,  is  in  the  ibllowing 
words,  to  wit: 

"1st  amendmf^nt  3d  section,  3d  line: 

"Strike  out  the  words,  '•in  Izko  years  fvmn  and  after  the  dale  thereof,'' 
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and  insert,  "all  of  the  denomination  of  five  dollars  in  one  jear  from 
the  date  thereof,  and  all  of  the  denomination  of  fifty  dollars  in  two 
from  the  date  thereof." 

On  the  question,  shall  said  amendment  be  concurred  in, 

The  ajes  and  noes  being  requested  thereon. 

Those  who  voted  in  the  affirmative -were : 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell, 
Berkshire,  Buckles, Burke.  Butler,  Campbell,  Carleton  of  F.,  Clark, 
Cogswell,  Cooper,  Cox,  Cutter,  Davis,  Dunn,  Eccles,  Edmonson, 
Everts,  Farley,  Finch,  Fitch,  Flint,  Foster,  Frisbie,  Garrigus,  Gard- 
ner, Haddon,  Hamer,  Hamblen,  Hcrriman,  Hull,  Hunt  of  J.,  Hunt 
of  R.,  Jackson,  Jcnckes,  Johnson.  Judah,  Lane,  Lancaster,  Lee, 
Long,  McCormack,  McGaughey,  Miller,  Moore  of  V.,  Morgan, 
Morrison,  Nelson  of  M.,  O'Neal!,  Osborn  of  F.,  Parker,  Perry, 
Perviance,  Porter,  Rippey,  Rush,  Shiveley,  Southard,  Spann.Svveet- 
scr,  Thompson,  Warriner,  Wilson  of  M.,  Wilson  of  W,,  Woodard 
and  Zenor. — 73. 

''  '* 
Those  zcho  voted  in  the  negative  xoere : 

Messrs.  Bowles, Carlton  of  L.,  Conaway,  English,  Fisher,  Henley, 
Jamison,  Jones,  Lanius,  McCoy,  Milroy,  Montgomery,  Moore  of  Oo, 
Nelson  of  B.,  Osborn  of  U.,  Robinson  of  J.,  Robinson  of  Ripley, 
Robinson  of  Rush,  Sands,  Stewart,  White,  Wocster  and  Mr.  Speaker 
2'2. 

So  said  amendment  Avas  concurred  in   by  the  House. 

The  second  amendment  was  then  concurred  in. 

The  third  amendment  made  by  the  Senate,  is  in  the  words  follow- 
ing: 
"3d  amendment,  4th  section  11th  line,"  afterthe  word  "Legislature," 
insert,  "or  board  of  Internal  Improvement." 

Mr.  Jones  moved  that  the  House  refuse  to  concur  in  said  amend- 
ment. 

Mr.  Long  moved  to  concur  in  said  third  amendment,  with  an 
amendment,  as  follows,  to  wit: 

"And  that  the  Board  of  Internal  Improvement  shall  limit  their  op- 
erations to  not  exceeding  three  of  the  lines'  of  public  works,  exclu- 
sive of  the  Wabash  and  Erie  canal,  until  otherwise  directed  by  the 
Legislature,  except  so  much  as  may  be  necessary  to  prevent  the  waste 
or  dilapidation  of  work  now  commenced,  and  that  State  bonds  shall 
not  be  sold  for  less  than  at  par,  and  that  for  cash  in  hand  or  work 
done  upon  the  works  carried  on." 

And  the  ayes  and  noes  being  requited  thereon. 

Those  who  voted  in  the  affirmative  were: 

Messrs.    Allison,    Arnold,    Atherton,  Baker,  Berkshire,  Bowles, 
Buckles,   Burke,    Cogswell,  Cooper,    Cos,    Evertsj   Fincb,    Fitch, 
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Flint,  Foster,  Hamblen,  Herriman,  Hunt  of  J.,  Hunt  of  R.,  Jacksony 
Johnson ,  Judah,  Lancaster,  Long,  Osborn  of  F.,  Parker,  Perviance, 
Robinson  of  J.,  Shivelj,  Spann,  Sweetser,  Thompson,  fFiison  of  M.^ 
and  Woodard — 35. 

lliose  iclio  voted  in  the  negative  ivere: 

Messrs.  Albertson,  Ceckett,  Bell,  Butler,  Campbell,  Carleton  of  F., 
Carlton  of  L.,  Clark,  Con.away,  Davis,  Dunn,  Eccles,  Edmonston, 
English,  Farley,  "Fisher.Frisbie,  Garrigus,  Gardner,  Haddon,  Hamer, 
Henley,  Hull,  Jamison,  Jenckes,  Jones,  Lane,  Lanius,  l^ee,  M'Cor- 
mack,  M'Coy,  M"Gaughey,  Miller,  Milroy,  Monroe,  Montgomery, 
Moore  of  O.,  Moore  of  V.,  fdorgan,  Morrison,  Nelson  of  B.,  Nelson 
of  M.,  O'Neall,  Osborn  of  U.,  Perry,  Porter,  Rippey,  Robinson  of 
Ripley,  Robinson  of  Rush,  Rush,  Sands,  Southard,  Stewart,  Warriner, 
Wheeler,  White,  Wilson  of  JV.^  ^Forster,  ZenorandMr.  Speaker— 60. 

So  said  amendment  was  not  concurred  in. 

Mr.  Hunt  of  J.,  moved  the  same  amendmet  offered  by  Mr.  Long, 
with  an  amendment  striking  out  the  word  '"exclusive,"  and  inserting 
the  words  "including,"  so  that  but  three  works  shall  progress  including 
the  Wabash  and  Erie  canal. 

And  the  ayes  and  noes  being  requested  on  said  amendment, 

Those  ccho  voied_  in  the  affirmative  were : 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Berkshire,  Burke,  Coo- 
per, Cox,  Everts,  Finch,  Fitch,  Foster,  Hamblen,  Hunt  of  J.,  Hunt 
of  R.,  Jackson,  Johnson,  Judah,  Lancaster,  Long,  Osborn  of  F., 
Parker,  Perviance,  Robinson  of  J.,  Shiveley.  Spann,  Sweetser,  Wil- 
son of  M.,  and    Woodard — 29. 

Those  who  voted  in  the  negative  rvere : 

Messrs.  Albertson,  Beckett,  Bell,  Bowles,  Buckles,  Buttler,  Camp- 
bell, Carleton  of  F.,  Carlton  of  L..  Clark,  Cogswell,  Conaway,  Da- 
vis, Dunn,  Eccles,  Edmonson,  English,  Farley,  Fisher,  Flint, 
Frisbie,  Garrigus,  Gardner,  Haddon,  Hamer,  Henley,  Herriman, 
Hull,  Jamison,  Jenckes,  Jones,  Lane,  Lanius,  Lee,  McCormack, 
McCoy,  McGaughey,  Miller,  Milroy,  Monroe,  Montgomery,  Moore  of 
O.,  Moore  of  V.,  Morgan,  Morrison,  Nelson  of  B.,  Nelson  of  M., 
O'Neall,  Osborn  oi  U.,  Perry,  Porter,  Ftippey,  Robinson  nf  Ripley, 
Robinson  of  Rush,  Rush,  Sands,  Southard,  Stewart,  Thompson, 
Wheeler,  White,  Wilson  of  W.,  "Worster,  Zenor  and  Mr.  Speaker — 
65. 

So  said  amendment  was  not  adopted. 

Mr.  Moore  of  O.,  moved  to  amend  the  said  third  amendment  of  the 
Senate  by  adding  the  following  thereto,  to  wit: 

'•And  the  Legislature  shall  say,  what    works  shall    be  operated  on 
54h 
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£retand  how  much  shall  be  left  for  each  year  hereafter," 
Which  amendment  was  not  adopted. 

On  the  question,  shall  the  said  third  amendment  be  concurred  in? 
The  ajes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Bell,  Berkshire,  Buck- 
les, Burke,  Butler,  Carleton  of  F.,  Cogswell,  Cooper,  Cox,  Everts, 
Finch,  Flint,  Hamblen,  Herriman,  Hunt  of  J.,  Hunt  of  R.,Jackson, 
Johnson,  Judah,  Lancaster,  Lee,  Long,  McCormack,  McGaughey, 
Nelson  of  M.,  O'Neal!,  Parker,  Perviance,  Rippey,  Robinson  of  J., 
Rush,Shiveley,  Spaun,Sweetser,  Thompson,  Wilson  of  M.,andWood- 
ard — 4L 

Those  zfho  voted  in  the  negative  were: 

Messrs.  Alberston,  Beckett,  Bennett,  Bowles,  Campbell,  Carlton  of 
L.,  Clark,  Conaway,  Davis,  Dunn,  Eccles,  Edmonson,  English,  Far- 
Ley,  Fisher,  Fitch,  Foster,  Frisbie,Garrigus,  Gardner,  Haddon,  Ha- 
mer,  Henley,  Hull,  Jamison,  Jenckes,  Jones,  Lane,  Lanius,  McCoy, 
Miller,  Milroy  Monroe,  Montgomery,  Moore  ofO.,  Moore  of  Y., 
Morgan,  Morrison,  Nelson  of  B.,  Osborn  ofF.,  Osborn  of  U.,  Perry, 
Porter,  Robinson  of  Ripley,  Robinson  of  Rush,  Sands,  Southard, 
Stewart,  Worster,  Warriner,  Wheeler,  White,  Wilson  of  W., 
Zenor,  and  Mr.  Speaker — 54. 

So  Sciid  amendment  was  not  concurred  in. 
On  motion. 

The  House  adjourned  until  two  o"'cIockP.  M. 

Two  o^clock  P.  M,. 


The  House  met  pursuant  to  adjournment. 

On  motion  of  Mr.  Jones, 

The  rule  was  suspended,  and  the  House  proceeded  to  the  consider- 
tion  of  the  amendments  made  by  the  Senate,  to  the  bill  of  the  House 
for  the  relief  of  contractors;  which  was  under  consideration  when  the 
House  adjourned. 

Mr.  Jenckes  moved  to  reconsider  the  vote  taken  on  concurring  in 
the  third  amendment  of  the  Senate, 

And  the  ayes  and  noes  being  requested  thereon, 

.•     •  ,  Those  who  voted  in  the  affirmative  wem: 

Measrsc  Allison,  Arnold.  Atberton»  Baker,  Bell,  Berkshire.  Buckles, 
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Burke,  Butier,  Carleton  oi'  F.,  Cooper,  Cox,  Cutter,  Everts,  Finch, 
Flint,  Hamer,  Hamblen,  Herrinian,  Hull,  Hunt  of  J.,  Hunt  of  R., 
Jackson,  Jenckes,  Johnson,  Judah,  Lancaster,  Lee,  Long,McCormack, 
McGaushey,  Nelson  of  M.,  O'P^^call,  Parker,  Ferviance,  Porter,  Rip- 
pey,  Robinson  of  J.,  Shivelej,  Spann,  Sweetser,  Thompson,  Wilson 
of  JM.,  and  Woodard — 13. 

Those  7cho  voted  in  the  negative  were: 

Messrs.  Albertson,  Beckett,  Bennett,  Bowles,  Campbell,  Carlton  of 
L.,  Clark,  Coats  Conaway,  Davis,  Dunn,  Eccles,  Edmonson,  English, 
Farley,  Fisher,  Fitch,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon, 
Henley  Jamison,  Jones,  Lane,  Lanius,  McCoy,  Miller,  Milroy  Monroe, 
Montgomery,  Moore  oi'  O.,  Moore  of  V.,  Morgan,  Nelson  of  B.,  Os- 
born  of  F.,  Osborn  of  U.,  Ferry,  Robinson  of  Ripley,  Robinson  of 
Rush,  Rush,  Sands,  Southard,  Stewart,  Warriner,  Wheeler,  White, 
Wilson  of  W.,  Worster,  Zenor  and  Mr.  Speaker — 5L 

So  said  vote  was  not  reconsidered. 

The  lourth  amendment  was  then  concurred  in. 

The  fifth  amendment  of  the  Senate,  is  in  the  words  following,  to 
wit: 

•'  Fifth  amendment,  fourth  section,  at  the  end  of  the  same  add  the 
following: 

''''  Provided  further^  That  in  the  absence  of  the  fund  commissioners, 
it  shall  be  the  duty  of  the  Treasurer  of  State  to  pay  out  said  treasury 
notes  under  the  provisions  of  this  act;  Provided  further^  That  if  any 
contractor  shall  consent  to  relinquish,  that  the  Board  of  Internal  Im- 
provement be  hereby  authorized  to  pay  him  any  damages  he  may  sus- 
tain by  such  relinquishment,  in  the  way  of  preparations  for  the  prose- 
cution of  his  contract;  and  to  ascertain  the  amount  of  damages  to  be 
paid,  it  shall  be  the  duty  of  the  Board  of  Internal  Improvement  to 
select  some  person  on  behalf  of  the  State,  the  contractor  wishing  to 
relinquish  to  choose  another,  and  these  two  shall  select  a  third  man, 
which  three  shall  constitute  the  board  of  assessment  for  that  particu- 
lar case,  reserving  the  right  to  either  party  to  appeal  :o  the  circuit 
court  as  heretofore  provided  by  said  law,  in  cases  of  damages,  by  the 
act  providing  for  a  general  system  of  internal  improvement:  And  pro- 
vided further.  That  the  contractors  on  the  Wabash  and  Erie  canal 
are  exempt  from  the  provisions  aforetaid,  but  that  it  is  hereby  made 
the  duty  of  the  Board  of  Public  Works  to  progress  with  that  work,  as 
fast  as  the  same  may  be  done  with  its  own  legitimate  funds;  and  pro- 
vided further,  that  nothing  in  this  act  contained  shall  authorize  the 
Board  of  Improvement  to  use  or  appropriate  the  interest  accruing 
from  the  sale  of  the  Wabash  and  Erie  canal  lands  heretofore  sold,  to 
the  further  prosecution  of  said  work. 

Mr.  Carle ■  on  of  F.  moved  to  amend  said  fifth  amendment  of  the 
Senate,  by  adding  the  following: 

"  And  provided  further.  That  Congress  should,  at  its  present  ses- 
sion, confirm  to  the  State  of  Indiana  the  title  to  those  lands  claimed 
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by  said  State,  for  the  construotion  of  thrt  portion  of  the  Wabash  and 
Erie  canal  which  Ues  between  the  mouth  of  Tippecanoe  river  and 
Terre  Haute,  it  shall  then  be  the  duty  of  the  Acting  Commissioner 
on  said  line,  to  proceed,  through  the  resident  engineer,  to  the  perma- 
nent location  of  that  portion  of  the  canal  that  is  not  yet  permanently 
located,  between  the  towns  of  Lafayette  and  Terre-Haute,  and  that 
until  said  confirmation  is  made,  it  shall  be  the  duty  of  the  fund  com- 
missioner or  commissioners  to  keep  separate  accounts  of  money  ex- 
pended, on  that  portion  of  the  Wabash  and  Erie  canal,  which  lies 
east  from  that  which  lies  west  of  the  mouth  of  the  Tippecanoe  river. 
And  the  ayes  and  noes  being  requested  thereon, 

Those  zcho  voted  in,  the  affirmative  were : 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Bowles, 
Buckles,  Butler,  Campbell,  Carleion  of  F.,  Carlton  of  L.,  Clark, 
Cogswell,  Cutter,  Davis,  Dunn,  Eccles,  Everts,  Farley,  Finch,  Fisher, 
Fitch,  Flint,  Garrigus,  Gardner,i-Iaddon,  Hamer,  Hamblen,  Hunt  of  J., 
Hunt  of  R.,  Jamison,  Jenckes,  Johnson,  Lane,  Lancaster,  Lanius, 
Lee,  Long,  McCormack,  McCoy,  McGaughey,  Miller,  Milroy,  Mon- 
roe, Monteomerv,  Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison, 
Nelson  of^B.,  Nelson  of  M.,  O'Neal!,  Osborn  of  F.,  Osborn  of  U., 
Parker,  Perry,  Purviance,  Porter,  Robinson  of  J.,  Robinson  of  Ripley, 
Robinson  of  Rush,  Rush,  Sands,  Shiveley,  Southard,  Spann,  Sweetser, 
Thompson,  Warriner,  Wheeler.  Whi!;e,'Wil=on  of  M.,  Wilson  of  W^ 
Woodard  and  Worster — 71. 

Those  zrko  voter!  in  the  negative  ivpre: 

^iessrs.  Aibertson.  Bennett,  Berkshire,  Burke,  Coats,  Con  away. 
Cooper,  Cox,  Edmonson,  English,  Foster,  Frisbie,  Henley,  Herriman, 
Hull,  Jackson,  Jones,  Judah,  Rippey.  Stewart,  Zenor  and  Mr.  Spea- 
ker—23. 

So  said  amendment  was  adopted. 

Mr.  Henley  moved  to  strike  out  of  the  St'n  amendment  the  second 
proviso. 

And  the  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in  ih".  o.ljivmative  vn're 

Messrs.  Aibertson,  Bennett,  Berkshire,  Bowles,  Burke,  Campbell. 
Carlton  of  L.,  Coats,  Conaway,  Davis,  Duun,  Eccles,  Edmonson,  En- 
glish, Everts,  Farley,  Fisher,  Foster,  Frisbie,  Garrigus,  Gardner, 
Haddon,  Hamblen,  Slenley,  Hull,  Hunt  of  R.,  Jamison,  Johnson,  Lani- 
us, McCoy,  Miller,  rJonroo,  Montgomery,  Moore  of  O.,  Moore  of  ¥., 
Morrison,  Nelson  of  B., Osborn  of  U.,  Ferry,  Porter,  Robinson  of  Rip- 
ley, Robinson  of  Rush,  Sands,  Shivcley,  Southard,  Stewart,  Warri- 
per,  White,  Worster,  Zenor  and  Mr.  Speaker — 5'2. 
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Those  zi'ho  voted  in  the  negative  u-ere: 

Messrs.  Allison,  Arnold,  Artherton,  Baker,  Beckcti,  Bell,  Buckles, 
Butler,  Carleton  of  F.,  Clark,  Cogswell,  Cooper,  Cox,  Cutter,  Finch, 
Fitch,  Flint,  Hamer,  Herriroan,  Hunt  of  J.,  Jenckes,  Jones,  Judah, 
Lane,  Lancaster,  Lee,  Long,  McCormack,  M'Gaughej,  Aiilroy,  iMor- 
gan.  Nelson  of  M.,  O'Neall,  Osborn  of  F.,  Parker,  Perviance,  jiippey, 
Robinson  of  J.,  Rush,  Spann  Sweetser,  Thonipson,  V/aceler,  Wiltoa 
of  M.,  \V'ilson  of  \V.  and  Woodard— 4L 

So  said  second  proviso  was  stricken  out. 

Mr.  Filch  moved  to  insert  instead  of  said  second  proviso,  the  fol- 
lowing, to  wit: 

"To  allow  contractors  ciny  damages  estimated  bj  the  acting  engi- 
neer, which  they  may  have  sustained,  by  v/ay  of  preparations  lor  com- 
mence nent  of  their  contracts,  said  damages  to  be  over  and  above 
any  amount  which  they  (contractors)  may  realize  from  sale  of  their 
improvements  and  tools.'" 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  -voted  in  the  affirmative  were: 

Messrs.  Albcrtson.  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell, 
Berkshire,  Bowles,  Buckles,  Burke,  Butler,  Carleton  of  F.,  Cogswell, 
Cooper,  Cox,  Davis,  Eccles,  Everts,  Farley,  Finch,  Fitch,  Flint,  Ham- 
hlen,  Herriman,Hunt  of  J..  Jackson,  Jcnckcs,  Johnson,  Jones,  Judah, 
Lancaster,  Lee,  Long,  M'Cormack,  M'Gaughey,  Milroy,  Monroe, 
Montgomery,  Morgan,  Nelson  of  M.,  O'Neall.  Osborn  of  F.,  Parker, 
Perviance,  Porter,  Rinpey,  Robinson  of  J.,  Robinson  of  Rush,  Rush, 
Southard,  Spann,  Stewart.  Sweetser,  Thompson.  Warriner.  Wheeler, 
Wilson  of  M.,  and  W(>»dard— GO. 

Those  zcho  voted  in  the  negative  were: 

Messrs.  Bennett,  Campbell,  Carlton  of  L.,  Clark,  Coats,  Conaway, 
Dunn,  Edmonson,  English,  Fisher,  Foster,  Frisbie,  Garrigus,  Gard- 
ner, Haddon,  Hamer,  Henley,  PIull,  Hunt  of  R.,  Jamison,  Lane,  La- 
nius,  ^IcCoy,  iSliller,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of 
B.,  Osborn  of  U.  Perry,  Robinson  of  Ripley,  Sands,  Shiveley,  White, 
Wilson  of  W.,  Worster,  Zenor  and  ]Mr.  Speaker — 3G.  . 

So  said  amendmsnr.  v/as  adop  ed. 

Mr.  English  mjved  that  the  message  from  the  Senate  be  laid  upon 
the  table. 

And  the  ayes  and  noes  being  requested  thereon, 

Those  icho  voted  in  the  affirmative  were: 
Messrs.    Allison,  Carlton  of  L.,  Coats,  Conawav,  Edmonson,  En- 
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glish,  Fisher,  Garrigus,  Gardner,  Hadtion,  Henley,  Jamison,  Lanius. 
M'Coy,  Moore  of  V.,  Osborn  of  U.,  Perry  and  .Sands — 18. 

Those  who  voted  in  the  msative  were: 

Messrs.  Albertsori,  Arnold,  Atherton,  Baker,  Bccketf",  Bell,  Bennett,  j 
Berkshire,  Bowles,  Buckles,  Burke,  Butler,  Campbell,  Carleton  of  F.,  * 
ClarR,  Cogswell,  Cooper,  Cox,  Davis,  Dunn,  Ecclcs,  Everts,  Farley, 
Finch,  Fitch,  Flint,  FosLcr,  Frisbie,  Hame?-,  Hamblen, Herriman,  Hull, 
Hunt  of  J.,  iiunt  of  R.,  Jackson,  Jenckes,  Johnson,  Jones,  Judah, 
Lane,  Lancaster,  Lee,  Long,  McCormack,  lU'Gaughey,  Miller,  Mil- 
roy,  Monroe,  Montgomery,  Moore  ofO.,  Morgan,  Morrison,  Nelson 
of  B.,  Nelson  of  M.,  O'Neall.  Osborn  of  F.,  Parker,  Perviance,  Porter, 
Rippey,  Ptobinson  of  J.,  Ptobinson  of  R.,  Robinson  of  Rush,  Rush, 
Shiveley,  Southard,  Stewart,  Thompson,  Warriner.  Wheeler,  White, 
Wilson' of  M.,  Wilson  of  W.,  Woodard,  Worster,  Zenor  and  Mr. 
Speaker — 77. 

So  said  message  was  not  laid  upon  the  table. 

Mr.  Eccies  moved  further  to  amend  as  follows: 

"  And  provided  further,  that  any  contractor  who  has  been  trans- 
ferred,  under  the  modification  act  of  the  Legislature  of  this  State,  and 
paid  for  his  time  and  expenses,  shall  not  be  allowed  any  damages  un- 
der the  provisions  of  tiiis  act." 

On  the  question,  Shall  said  amendment  be  adopted?  it  was  decided 
in  the  affirmative. 

On  the  question,  Shall  the  fifth  amendment,  as  amended,  be  con- 
curred in? 

The  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the   affirmative  were:  ,j 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell, 
Berkshire,  Bowles,  Buckles,  Campbell,  Carleton  of  F.,  Clark,  Cogs- 
well, Cooper,  Cox,  Da,vis,  Dunn.  Eccies,  Everts,  Farley,  Finch,  Fitch, 
Flint,  Foster,  Gardner,  Hamer,  Hamblen,  Herriman,  Hull,  Hunt  of  J., 
Hunt  of  R.  Jackson,  Jenckes,  Johnson,  Jones,  Judah,  Lane,  Lancas- 
ter, Lee,  Long,  McCormack,  Miller,  Milroy,  Monroe,  Montgomery, 
Morgan,  Nelson  of  M.,  O'Neall,  Osborn  of  F.,  Parker,  Perviance, 
Porter,  Rippey,  Robinson  of  J.,  Robinson  of  Rush,  Rush,  Shiveley, 
Southard,  Spann,  Stew^art,  Sweetser,  Thompson,  Warriner,  Wheeler, 
Wilson  of  M.  and  Woodard — 68. 

Those  who  voted  in  the  nesative  were  .*  '      ^ 

Messrs.  Bennett,  Butler,  Carlton  of  L.,  Coats,  Conaway,  Edmon- 
son, English,  Fisher,  Frisbie,  Garrigus,  Haddon,  Henley,  Jamison, 
Lanius,  McCoy,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B., 
Osborn  of  U.,  Perry,  Robinson  of  Ripley,  Sands,  White,  Wilson  of 
W.,  Worster,  Zenor  and  Mr.  Speaker — 27. 

So  said  amendment,  as  amended,  was  concurred  in. 
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Mr.  Robinson  of  J.  moved  lo  reconsider  the  vote  just  lokcu  on  con- 
curring in  the  fifth  amendment, 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  ajjirmatroe  were : 

MzssTS.  Albertson,  AlUson,  Arnold,  Athcrton,  BHkcr,Beckett,  Bell, 
Berkshire,  Buckles,  Burke,  Butler,  Carleton  of  F.,  Carlton  of  L., 
Cogswell,  Cooper,  Cox,  Eccles,  Edmonson,  Everts.  Fuilej,  Finch, 
Fislier,  F  int,  Foster,  llatner,  Hiuiihlen,  Herriman,  Hull,  Iluntof  J., 
Jackson,  Jenckcs,  Joisnson,  Jones,  Judah,  Lancaster,  Lanius,  Long, 
McCormack,M'Gaughi^y,  JMilroy,  Monroe,  Montgomery,  Moore  ofO., 
Morgan,  O'Neall,  Osborn  of  F.,  Parker,  Perviance,  Porter,  Rippey, 
Robinson  of  J.,  Rush,  Shiveley,  Southard,  Sweelscr.  Thompson, 
Wheeler,  Wilson  of  M.,  Woodard,  Zenor  and  Mr.  Speaker. — 57. 

Those  who  voted  in  the  negative  were: 

Messrs.  Bennett,  Bowles,  Campbell,  Clark,  Coats,  Davis,  Dunn, 
English,  Fitch,  Frisbie,  Ganigus,  Gardner,  Haddon,  Henley,  Jami- 
son, Lane,  Lee,  IMcCoy,  Miller,  Mooreof  V.,  Nelson  of  B..  Nelson 
of  i\L,  Osborn  of  U.,  Perry,  Robinson  of  Ripey,  Robinson  of  Rush, 
Sands,  Stewart,   White,  Wilson  of  W.  and  W'orstcr — 3'2. 

So  s  dd  vote  was    re(  on.-idcred. 

Mr.  Long  now  moved  to  reconsider  the  vote  on  the  amendment 
offered  by  Mr.  Eccles  to  the  fifth  amendment  of  the  Senate. 

And  the  ayes  and  noes  being   requested  thereon, 

Those  7vho  voted  in  the  affirmative  were: 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell, 
Bennett,  Berkshire,  Burlce,  Butler.  Carleton  of  F.,  Coats,  Cogswell, 
Cooper,  Cox,  Eccles,  Farley,  Finch,  Fitch,  Flint,  Foster,  Hamblen, 
Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jcnckes,  Johnson, 
Jones,  Judah,  Lancaster,  Long,  McCormack,  McGaughey,  Miller, 
Milroy,  N?onroe,  Montgomery,  Morgan,  Nelson  of  M.,  O'Neall.  Os- 
born of  F.,  Parker,  Pervianc^,"  Porter,  Rippey,  Robinson  of  J.,  Rob- 
inson of  Ripley,  Rush,  Shivelpy,  Southard,  Sweetser,  Thompson, 
Wheeler,  Wilson  of  M.,  Woodard  and  Zenor— 59. 

Those  who  voted  in  the  nes'ative  were : 

Messrs.  Bowles,  Buckles,Campbell  Carleton  of  L.,  Conaway,  Davis, 
Dunn,  Edmonson,  Everts,  Fisher,  Frisbie,  Garrigus,  Gardner,  Had- 
don, Henly,  Lane,  Lanius,  Lee,  McCo}-,  Moore  of  O.,  Moore  of  V., 
Nelson  ofB.,  Osborn  of  U.,  Perry,  Robinson  of  Ptush,  Sands,  Stewart, 
White,  Wilson  of  W.,  Worster  and  Mr.  Speaker~=-3], 

So  said  vote  was  reconsidered. 
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Mr.  Eccles  now  moved  to  modify  his  amendment,  by  adding  at  the  J 
end  thereof  the  following  words,  "as  far  as  the   former  contracts  are 
concerned;"  which  was  agreed  to. 

The  amendment  was  then  adopted. 

Mr.  Milroy  moved  further  to  amend  the  fifth  amendment,  as  fol- 
lows: il 

'Softer  the  word  "engineer,"  insert  "or  other  person  or  persons'' 
that  may  be  appointed  by  said  Board,  or  that  may  hereafter  be  pro- 
vided to  be  appointed  by  this  Legislature,  to  assess  such  damages  on 
some  equitable  plan,  and  in  case  no  provision  should  be  made  as  afore- 
said by  this  Legislature,  said  Board  shall  adopt  some  equitable  plan 
for  assessing  said  damages; 

On  the  question,  Shall  said  amendment  be  odopted?  it  was  decided 
in  the  negative. 

The  question  again  recurring  on  concurring  in  the  fifth  amendment 
of  the  Senate. 

And  the  ayes  and  noes  being  requested  thereon,  ' 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Bell,  Berk- 
shire, Bowles,  Buckles,  Burke,  Carleton  of  F.,  Clark,  Cogswell,  Coop. 
er.  Cox,  Davis,  Eccles,  Everts,  Farley,  Finch,  Fitch,  Flint,  Foster, 
Hamer.  Hamblen,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson, 
Jenckes.  Johnson,  Jones,  Judah,  Lancaster,  Lee,  Long,  McCormack, 
Miller,  Milroy,  Monroe,  Montgomery,  Morgan,  Nelson  of  M.,  O'Neal), 
Osborn  of  F.,  Parker,  Ferviance,  Porter,  Rippey,  Robinson  of  J., 
Rush,  Shiveley,  Southard,  Stewart,  Warriner,  Wilson  of  M.  and 
Woodard — 58. 

Those  who  voted  in  the  negative  were : 

Messrs.  Bennett,  Butler,  Campbell,  Carlton  of  L.,  Coats,  Conaway, 
Dunn,  Edmonson,  English,  Fisher,  Frisbie,  Garrigus,  Gardner,  Had- 
don,  Henley,  Jamison,  Lane,  Lanius,  McCoy,  Moore  of  O.,  Moore 
of  v.,  Morrison,  Nelson  of  B.,  Osborn  ofU.,  Perry,  Robinson  oj 
Ripley,  Sands,  Swcetser,  Thompson,  White,  Wilson  of  W.,  Worster, 
Zenor   and    Mr.  Speaker — 34. 

So  said  amendment  was  concurred  in. 

The  sixth  amendment  is  as  follows: 

"Sixth  amendment  5th  sec.  6th  line,  strike  out  the  words,  "and  all 
other  claimsin  favor  of  the  State,"  and  the  residue  of  the  section,  and 
insert, 

"That  is  to  say,  said  five  dollar  treasury  notes  shall  be  receivable 
for  taxes  in  the  y^ar  1810,  and  the  fifty  dollar  treasury  notes  shall  be 
receivable  in  taxes  in  the  year  184 1:  Provided^  That  any  amount  of 
said  five  dollar  notes  which  may  be  outstanding  after  the  expiration 
of  the  year  1840,  and  any  amount  of  said  fifty  dollar  treasury  notes 
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which  maybe  outstanding  aflerthe  expiration  of  the  year  1841,  shall 
be  receivable  for  taxes  due  the  State,  at  any  period  thereafter:  And 
provided furthfr^  That  in  case  said  dehfs  and  real  estate  cannot  be 
converted  into  available  funds  for  t'ae  redemption  of  the  principal  and 
interest  of  said  treasury  notes,  th.cn  the  fund  commissioners  shall  sell 
bonds  of  State  for  the  rcdempiion  of  the  same,  £0  that  said  notes  shall 
be  promptly  redeemed,  at  tiie  expiration  of  the  time  they  have  to  run; 
And  provided  further^  That  it  shall  be  the  duty- of  collectors,  when  re- 
ceiving said  treasury  notes  for  revenue,  to  allow  interest  on  the  same, 
to  the  first  of  November,  the  year  they  may  receive  the  same,  and 
the  treasurer  of  State  shall  allow  the  collector,  on  payment  of  such 
notes  into  the   treasury,  interest  on  the  same  to  the  same  date." 

Mr.  Lane  moved  to  amend  said  amendment,  by  inserting  after  the 
word  "bonds,"  the  words  "at  par,  in  cash,"  in  reference  to  the  sale  of 
bonds. 

And  the  ayes  and  noes  being  requested  thereon, 

1  •,  Those  who  voted,  in  the  affinnative  were: 

Messrs.  Albertson,  Beckett,  Bennett,  Bowles,  Campbell,  Carlton 
of  L.,  Clark,  Coats,  Cogswell,  Con  away,  Davis,  Dunn,  Eccles,  Ed- 
monson, English,  Fitch,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon, 
Hamer,  Henley,  Jamison,  Johnson,  Jones,  Lane,  Lanius,  Lee,  McCoy, 
Miller,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison, 
Nelson  of  B.,  Nelson  of  M.,  Osborn  of  U.,  Perry,  Robinson  of  Ripley, 
Sands,  Southard,  Stewart,  Sweetser,  Warriner,  White,Wilson  of  W., 
Worster,  Zenor  and  Mr.  Speaker — 50. 

Those  who  voicd  in  the  negative  were : 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Bell,  Berkshire,  Buckles, 
Burke,  Butler,  Carleton  ofF.,  Cooper,  Cox,  Everts,  Finch,  Fisher, 
Flint,  Hamhlen,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson, 
Jenckes,  Judah,  Lancaster,  Long,  McCormack,  McGaughey,  Milroy, 
O'Neall,  Osborn  of  F.,  Parker,  Perviance,  Porter,  Rippey,  Robin- 
son of  J.,  Rush,    Shiveley,  Thompson,  and  Woodard — 40. 

So  said  amendment  was  adopted. 

Mr.  Morrison  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  enrolled  bills,  report  that   they  have,  this  day, 
presented  to  the  Governor  for  his  approval  and  signature  the  follow- 
ing bill  of  the  House,  viz: 
55h 
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No,  119,  an  act  to  fix  the  times  of  holding  courts  in  the  fifth  judi- 
cial circuit.  .       - 

A  message  from  the  Governor,  by  Mr.  Moore,  his  private  secretary. 

Me.  Speaker —  ■    '-'■ 

I  am  directed  by  the  Governor  to  inform  the  House  of  Representa- 
tives, that  he  has  this  day  approved  and  signed  an  act  which  originated 
in  the  House  of  Representatives,  entitled: 

"An  act  to  fix  the  times  of  holding  courts  in  the  fifth  judicial  cir- 
cuit." 

Mr-  Morrison  made  the  following  report: 

■  ■■urty  i  :*' 

•        ;   ,     /, 

Mr.  Speaker — 

The  committee  on  enrolled  bills  report  that  they  have  compared 
the  engrossed  with  the  enrolled  bills  of  the  following  titles,  viz: 

BILLS  OF    THE    HOUSE. 

No.  71,  an  act  to  amend  an  act  entitled  "an  act  to  incorporate  the 
New  Harmony  Working  Men's  Institute  for  mutual  instruction,"  ap- 
proved February   15th,  1839. 

No,  56,  an  act  to  legalize  certain  acts  of  the  Board  doing  county 
business  in  the  county  of  Dubois- 

BILLS  AND  JOINT    RESOLUTIONS  OF  THE  SENATE. 

No.  68,  an  act  to  incorporate  the  Rockville  Parke  County  Female 
Seminary. 

No.  74,  an  act  to  incorporate  "the  Indiana  General  Baptist  Semin= 
ary  in  the  county  of  Vanderburgh." 

No.  83,  a  joint  resolution  for  the  relief  of  Peter  Houston;  and  find 
the  same  correctly  enrolled. 

Whereupon,  '  '  ;(>/•.■ 

The  Speaker  signed  said  bills  and  joint  resolution. 

Ordered,  That  the  clerk  inlorm  the  Senate  thereof. 
On  motion. 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock* 


FRIDAY  MORNING,  .Iami,vry31.  1840. 
The  House  met  pursuant  to  adjournment, 

Mr.  Albcrtson,  on  leave  granted,  introduced  the  following  resolu- 
tion: 

Resolved^  That  this  House  will,  during  the  remainder  of  the  present 
session,  meet  at  half  past  eight  o'clock,  A.  M.,  and  at  half  past  one 
o'clock,  P.  M. 

Mr.  Cutter  moved  to  amend  the  resolution,  by  striking  out  "  half 
past  eight  o'clock,"  and  inseiting  ''  six  o'clock." 

Mr.  Moore  of  O.,  moved  to  amend  the  amendment,  by  striking  out 
"  six  o'clock,"  and  inserting  "  nine  o'clock." 

Mr.  Bowles  moved  to  lay  the  resolution  and  proposed  amendments 
upon  the  table. 

And  the  ayes  and  noes  being  requested  thereon, 

Those,  who  voted  in  the  affirmative  were  : 

Messrs.  Atherton,  Bell,  Berkshire,  Bowles,  Buckles,  Butler,  Camp- 
bell, Carleton  of  F.,  Clark,  Cox,  Eccles,  Everts,  Finch,  Fisher,  Flint, 
Garrigus,  Gardner,  Hunt  ofR.,  Jenckes,  Judah,  Lane,  Lanius,  Long, 
McCormack,  McGaughey,  Milroy,  Monroe,  xMoore  of  V.,  Morgan, 
Nelson  of  B.,  Nelson  of  M.,  O'Neall,  Pvippey,  Robinson  of  J.,  Sands, 
Spann,  Thompson,  White,  Wilson  of  M.  Wilson  of  W.  and  Mr. 
Speaker — 40. 

Those  7vho  voted  in  the  negative  were : 

Messrs.  x\lbertson,  Arnold,  Baker,  Beckett,  Bennett,  Burke,  Carl- 
ton of  L.,  Coats,  Cooper,  Cutter,  i  avis,  Dunn,  Edmonson,  English, 
Farley,  Fitch,  Foster,  Frisbie,  Haddon,  Hamer,  Hamblen,  Henley, 
Herriman,  Hull,  Hunt  of  J.,  Jackson,  Jamison,  Jones,  Lancaster, 
Lee,  McCoy,  Miller,  Montgomery,  Moore  of  O.,  Morrison,  Osborn  of 
F.,  Osborn  of  U.,  Parker,  Perry,  Perviance,  Porter,  Robinson  of 
Ripley,  Robinson  of  Rush,  Rush,  Shiveley,  Southard,  Stewart, 
Warrmer,  Woodard,  Worster  and  Zenor — 51. 

Mr.  Bell  moved  that  the  bill  and  amendments  be  indefinitely  post- 
poned; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Sweetser  presented  the  petition  of  George  M'Colley  and  oth- 
ers, praying  further  time  to  make  payment  to  the  Treasurer  of  State, 
of  money  borrowed,  under  a  law  of  the  last  General  Assembly; 

Which  was  referred  to  the  committee  of  ways  and  means. 

Mr.  Jones  presented  the  petition  of  William  M.  Hammond  and 
others,  praying  ibr  a  change  in  the  law  replevying  judgments; 

Which  was  referred  to  the  committee  on  the  judiciary. 
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Mr.  Wilson  of  M.  presented  the  petition  of  J.  B.  Johnson,  praying 
for  relief; 

Which  was  referred  to  the  committee  on  claims. 

Mr.  Monroe  presented  the  petition  of  John  Seals,  Henry  Ashen, 
and  others,  praying  for  an  alteration  in  the  revenue  law; 

Which  was  lefarred  to  the  committee  of  ways  and  means. 
^'   Mr.  Monroe  also  presented  the  petition  of  George  K.  Porter  and 
others,  on  the  same  subject; 

Which  was  referred  to  the  same  committee. 

Mr.  Lane  presented  the  petition  of  Joseph  W.  Waldorf,  praying 
for  relief  for  losses  sustained  in  the  construction  of  the  White  Water 
canal; 

¥/hich  vras  referred  to  the  com.mittee  of  ways  and  means. 

Mr.  Robinson  of  J.,  presented  the  petition  of  J.  G.  Marshal,  coun- 
sel for  E.  M.  Bcckwith,  in  relation  to  tiie  law  passed  at  the  present 
session,  on  the  subject  of  domestic  attachments; 

V/hich  was  referred  to  the  committee  on  the  judiciary. 

Mr.  Johnson  presented  the  remonstrance  of  Thomas  I^upton  ahd 
others,  against  the  vacation  of  the  continuation  of  a  certain  street  in 
the  town  of  Indianapolis; 

Which  was  referred  to  the  committee  on  the  affairs  of  the  town  of 
Indianapolis. 

Mr.  Foster  presented  the  petition  of  James  B.  Hart  and  others, 
praying  for  a  State  road  from  Phil  idelphia,  in  Hancock  county,  in  a 
southerly  direction  to  the  Michigan  road, in  Shelby  county; 

Which  was  referred  to  a  select  committee  of  Messrs.  Foster,  Coats 
and  M'Coy. 

Mr.  Morgan  presented  a  remonstrance  of  John  Walker  and  oth- 
ers, against  the  va  ^ation  of  ii  certain  State  road; 

Wliich  was  referred  to  the  same  select  committee  heretofore  ap- 
pointed on  that  subject. 

Mr.  Shiveley  presented  tic  petition  of  John  Layman  and  others, 
on  the  subject  of  a  State  road; 

Which  was  reierred  to  the  committee  on  roads.  '    ■    '■■  "'  *'' 

Mr.  Flint  presented  the  petition  of  H.  Kelsey  and  others  praying 
that  Lordoska  Kelly  be  divorced  from  her  husband,  John  Kelly; 

Which  was  referred  to  the  committee  on  the  judiciary. 

Mr.  Perry  presented  the  petition  of  Abraham  Ferris  and  others, 
praying  the  passage  of  a  special  law  for  Dearborn  county,  imposing 
a.  tax  of  not  less  than  five  dollars,  upon  each  dog,  more  than  one  to  a 
family ; 

Which  was  referred  to  the  delegation  from  Dearborn  county. 

Mr.  M'Gaughey  m.oved  to  dispense  with  the  previous  orders  of  hu- 
einess  and  take  up  bill  No.  205,  to  postpone  t'le  Febiuary  term  of  the 
probate  court  of  l^utnam; 

Which  motion  was  decided  in  tiic  affirmative. 

Said  bill  was  read  a  second  and  third  times,  the  rale  being  suspen- 
ded, and  passed. 

Oyrlr-rffh  Thnt  the  clcrl:  inform  the  Senate  thereof. 
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Mr.  Eccles  made  the  following  report: 

Mr.  Speaker — 

The  judiciary  committee,  to  vrhom  was  referred  t'lC  bill  No.  ISS,  on 
the  subject  of  amending  the  law  reguliting  t!ie  doing  counly  business 
in  the  several  counties  in  tins  State,  approved  February  17th,  1838, 
have  had  the  same  under  consideration,  and  have  dii'ectcd  me  to  re- 
port the  bill  back  to  the  House  without  amendment,  and  recommend 
its  passage. 

Said  bill  was  ordered  to  be  cn^riosscd  for  a  third  readinfj. 

Mr.  Finch  made  the  following  report: 
jMr.  Spevker — 

The  judiciary  committee,  to  whom  was  referred  the  petition  of 
Robert  Wilkinson  and  others,  citizens  of  the  town  of  Black  Hawk,  in 
Shelby  county,  praying  the  incorporation  of  said  town  and  authority 
to  elect  an  additional  justice  ot  the  peace  in  Jackson  township,  in 
said  county;  and  the  remonstrance  of  J.  B.  Lucas  and  forty-three 
others,  against  t!ie  prayer  of  the  petition;  have  directed  me  to  ask  to 
be  discharged  from  the  farther  consideration  thereof. 

Ttie  rjport  was  concurred  in,  and  the  committee  discharged  ac- 
cordingly. 

•    Mr.  Parker  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  the  judiciary,  according  to  order,  have  had  un- 
der consideration  the  petition  of  sundry  citizens  of  St.  Joseph  county, 
prriying  that  articles  of  impeachment  may  be  preferred  against  James 
Hutchens,  a  justice  of  that  county,  for  malfeasance  in  office;  and 
have  instructed  me  to  report,  that  they  have  had  presented  to  them 
official  information  from  the  clerk  of  said  county,  given  under  the  seal 
of  the  circuit  court  theri.of,  as  will  be  seen  by  the  accompanying  cer- 
tificate, that  said  justice  of  the  peace  did.  on  the  21st  day  of  January, 
1840,  duly  resign  his  office  as  such  justice;  they  therefore  deem  fur- 
ther action  in  the  premises  inexpedient,  and  ask  to  be  discharged  from 
further  consideration  of  the  case. 

The  report  vv^as  concurred  in,  a.nd  the, committee  discharged  ac- 
cordingly. 

Mr.  Robinson  of  J.  from  the  judiciary  committee,  to  whom  the  sub- 
ject was  referred,  reported 

No.  239,  a  bill  for  the  reUef  of  Loyd  Wedding; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
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Mr.  Koljitiion  ol' J.  iwida  ihe  ioilowing  report:  :;    :i  :■  _'';.  ,.^/    ■•' 

Mr.  Speaker-   ■ 

The  committee  on  the  Judiciary,  to  whom  was  referred  a  resolution 
of  the  House,  ijistructing  them  to  report  their  opinion,  whether  j  ovver 
can  be  delegated  to  corporations  to  enforce  their  bj-law?,  or  penal- 
ties for  breach  s  of  their  charters,  bj  action  of  debt,  havehad  the  same 
under  consideration,  according  to  Oider,  and  have  directed  me  to 
malie  the  foiiowiiig 

REPORT:     _  .      ,^        ;,:;■:- 

The  powers  vested  in  the  Legislature  of  this  State,  unlike  those  del- 
egated to  Congress,  are  plenary,  and  extend  to  all  cases,  unless 
restricted  by  the  Constitution.  The  only  provision  of  the  Constitu- 
tion of  the  State,  which,  it  is  apprehended,  can  have  the  least  bearing 
on  the  subject,  is  that  part  of  the  12th  section  of  its  first  article,  which 
provides  that  no  person  "shall  be  put  to  answer  any  criminal  charge, 
except  by  presentment,  indictment  or  impeachment."  It  may  be  sup- 
posed that  this  comprehends  such  offences  as  incorported  towns  are 
usually  authorized  to  punish,  by  suing  in  an  action  of  debt,  to  recover 
their  penalties  attached  to  their  commissi  n.  Bu  ;  the  fallacy  of  this 
hypothei-is  will  be  evident,  bv  glancing  at  the  different  character  of 
those  ofi'enccs,  and  such  as  are  allued  to  in  the  Constitution.  The  first 
are  usually  petty  misdemeanors,  breaches  of  the  peace,  and  other  vio- 
lations of  the  good  order  of  cities  ortowns,  which  they  must  be  empow- 
ered to  punish,  in  order  to  accomplish  the  purposes  of  their  incorpor- 
ation. The  words  "criminal  charge"  import,  the  accusation  of  a 
crime,  preferred  in  the  form  and  manner  prescribed  by  law.  What  is 
a  crime?  According  to  the  most  approved  legal  and  ^lexicographical 
definitions,  it  is  an  act,  which  is  evil  in  itself,  and  not  made  so  by  the 
injurious  consequences  resulting  therefrom  to  any  particular  commu- 
nity; an  offence  against  the  laws  of  God  or  man,  or  some  rule  of  duty 
plainly  inferrible  from  them;  a  violation  of  those  eternal  rules  of  right 
which  result  from  the  nature  of  man,  and  the  relations  and  objects  of 
human  society,  which  existed  before  the  formation  of  government, 
which  are  recognized  as  binding  by  all  civilized  nations,  and  may 
not  unaptly  be  styled  the  Common  Law  of  the  universe.  In  other 
words,  it  denotes  a  violation  of  a  public  law  of  atrocious  character; 
such  as  treason,  murder,  robbery,  arson,  &c.  At  common  law,  the 
indictability  of  an  act  was,  to  some  extent,  the  test  of  its  criminality; 
and  accordingly  it  was  held.that  no  act  was  indictable,  except  a  pub- 
lic wrong,  whose  evil  effects  extended  to  the  whole  community,  and 
not  to  any  jiarticular  portion  of  it.  But  it  does  not  follow,  that  all 
indictable  ollenccs  are  considered  as  crimes.  They  nuist  be  such,  as, 
either  from  their  character,  consequences,  or  punishment,  are  regarded 
as  inf^xmous  by  the  common  sense  of  mankind.  This  may  be  abun- 
dantly proved  by  a  single  illustration.  Any  words,  which  impute  to 
a  person  the  commission  of  a  crime  punishable  by  the  courts,  are  slan- 
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deroiis  in  themselves,  and  actionable  accordingly.  But  it  has  been 
decided  by  some  of  the  ablest  judicial  tribunals,  and  those  decisions, 
it  is  believed,  are  unqu-:stional)l  ?,  t!iat  this  docs  not  extend  !o  all  oi- 
fences  punishable  by  indictment  or  presentment;  but  only  to  such  as 
are  sLi""m,itized  as  inlamou^;.  So  long,  then,  as  no  power  is  del  gated 
to  coi-poration  to  punish  ciim'-s.  sucli  as  the)  ai-e  described  in  die 
above  definitions  and  illustrations,  it  is  presumed,  tliat  there  can  l)c  no 
doubt  of  the  rig  itfulness  or  propriety  of  the  legislative  exercise  of  the 
power  in  question, 

Nor  must  it  be  inferred  from  this,  that  corporations  are  excluded 
from  exercising  jurisdiction  over  certain  oifences,  because  they  are 
made  punishable  by  indictment.  They  may  punish  them  if  they  vio- 
late their  charters, or  such  by-lavt's,  not  contravening  their  charters,  or 
the  laws  of  the  land,  and  do  not  amount  to  such  llagrant  outrages, 
as  merge  the  wrongs  done  to  any  member  or  portion  of  the  communi- 
ty in  the  wrongs  inflicted  on  all  its  parts  and  members  collectiver 
ly.  When  such  instances  occur,  the  oifender  may  be  punished  at 
the  suit  of  the  corporation  for  the  injury  it  has  sustained,  and  where 
the  offence  is  also  indictable,  he  may  be  punished  at  the  suit  of  the 
State,  for  the  injury  done  the  State.  Thus  by  the  47th  section  of  the 
act  regulating  roads  and  highways,  any  person  obstructing  any  road 
or  highway,  may  be  punished  by  a  fine  of  ten  dollars,  on  suit  brought 
by  the  supervisor  of  the  district  and  yet,  under  the  act  relative  to 
crime  and  punishment,  he  may  be  indicted  for  the  nuisance,  at  the  suit 
of  the  Slate.  So  in  the  ca-e  of  an  individual  retailing  liquor  within 
the  limits  of  an  incorporated  town,  without  having  first  obtained  a  li- 
cense, as  prescribed  by  the  charteror  by-lav/s  of  the  town,  or  a  license 
from  the  county  authorities,  he  may  be  punished,  both  at  the  suit  of 
the  town,  and  the  State.  Instances  of  the  kind  might  be  multiplied, 
but  it  is  deemed  unnecessary.  The  committee  are  of  opinion,  that 
there  is  no  more  injustice  or  impropriety  in  thus  mailing  a  man  amena- 
ble to  two  jurisdictions  for  one  and  the  same  act,  than  there  is  in  al- 
lowing one  guilty  of  an  assault  nnd  battery,  or  a  nuisance,  to  be  sued 
for  damages  by  tlie  party  injured,  after  he  has  been  indicted  for  the 
same  off  nice.  The  reasoning  which  justifies  and  legalizes  the  one, 
will  apply  with  equal  force  to  the  other.  Nor  will  the  establishment 
and  operation  of  this  principle  conflict  with  that  provision  of  the  (^'on- 
stitution,  which  declares  the  accused,  in  all  prosecutions  by  indict- 
ment or  presentment,  shall  have  a  speedy  public  trial,  by  an  impar- 
tial jury  of  the  county,  or  district  in  which  the  offence  shall  have 
been  committed;  and  shall  not  be  compelled  to  give  evidence  against 
himself,  and  shall  not  be  twice  put  in  jeopardy  for  the  same  offence. 
Without  resting  on  the  argument,  which  appears  obvious,  from  the 
context  of  the  section  in  which  this  provision  is  contained,  that  it  re- 
lates only  to  prosecutions  by  indictment  or  presentment,  and  conse- 
<juently,  is  confined  to  the  case  of  a  person  being  twice  punished  by 
a  prosecution  by  presentment  or  indictment  for  the  same  offence 
against  the  State.  It  may  be  observed,  that  the  meaning  of  the. 
phrase  '-put  in  jeopardy.' will    b^    manifest  by   refer'^^nte  to  the  fifth 
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rirticic  of  tae  amendment  to  the  Constitution  of  tlie  United  States, 
which  says, "nor  shall  anj  person  be  subject,  for  the  same  otFence,  to 
be  twice  put  in  jeopardy  oritfe  or  limb."  F^-om  this  it  clearly  ap- 
peals, thattlie  pro  libiLion  ol  a  second  ptoscculion  by  tlie  United 
States,  is  limited  to  suc't  c  i.ses  as  in  t  leir  paai^iimeni;  involve  tlie  risk 
of  life  o,'- litnb.  And  it  is  \vo;-'.hy  ot' remark,  that  in  such  instances,  the 
enoiinily  ol  tlie  public  vvro:ig  overshadows  the  individual  injury,  and 
the  criminal  is  amenable  only  to  his  country,  without  affoidingpeison- 
al  redre>s,  cither  in  damages  or  otherwise,  to  the  unfortunate  instru- 
ment, through  which  tie  outrage  was  inflicted  on  the  community. 
This  may  afford  us  some  assistance  in  ascertaining  the  meaning  of  the 
language  used  by  the  frameis  of  the  Constitution  in  the  two  sections, 
which  have  been  quoted  above,  and  show  with  what  reason  the  com- 
mittee have  given  them  this  construction,  and  hayc  limited  the  prohi- 
bition of  twice  putting  in  jeopardy  for  the  same  offence,  to  prose- 
cutions at  the  suit  of  the  State  alone.  To  understand  it  in  any  other 
sense,  would  involve  the  absurdity  of  making  a  judgment  in  a  civil 
action  for  assalt  and  battery  a  bar  to  a  subsequent  indictment  for  the 
same  offence,  or  construe  a  conviction  on  an  indictment  in  a  simi- 
lar case,  into  a  prohibition  to  an  action  for  damages  by  the  party 
injured,  lest  the  defendent  should  be  "twice  put  in  jeopardy  for  the 
same  offence."  And  it  is  conceived,  that  an  individual  is  no  more  put 
in  jeopardy,  by  an  action  of  debt  at  the  suit  of  a  corporation,  for  a 
fine  or  penalty  incurred  by  the  violation  of  its  ordinances,  in  the  com- 
mission of  an  offence,  wijicli  is  also  indictable,  than  a  defendant  in  a 
civil  suit,  in  the  instance  mentioned  above. 

If  every  other  reason  should  fail,  an  ample  argument  might  be  drawn 
from  the  necessity  of  the  case,  an  argument  which,  in  certain  cases, 
is  recoganized  as  conclusive,  both  by  jurists  and  logicians.  To  de- 
ny to  ihe  Legislature  the  right  to  delegate  this  power,  would  in  effect 
deprive  them  of  the  right  to  grant  the  charters  of  incorporation  at  all. 
For  it  would  be  nugatory,  to  create  a  corporation,  without  giving  it 
the  means  of  self  preservation.  Every  government,  no  matter  how 
created,  whether  of  a  State  or  a  town,  must  have  the  means  ©f  pun- 
ishing infractions  of  its  laws.  To  take  from  it  this  power*,  and  vest  it 
in  another  jurisdiction,  would  place  it  under  the  control  of  that  juris- 
diction. And  it  is  certain,  that  the  Legislature  cannot  establish  a 
corporation,  and  at  the  same  or  any  subsequent  time,  deprive  it  of 
this  power.  Every  law,  in  the  nature  of  a  grant  of  power  to  indivi- 
duals or  communities,  carries  with  it,  as  an  inseparable  incident,  the 
right  to  use  all  the  means  necessary  and  proper,  for  the  use  and  enjoy- 
ment of  the  power  conferred.  Every  corporation  has  the  right, 
whether  granted  or  not,  to  pass  such  by-laws  ns  it  may  think  proper, 
Dot  inconsistent  with  its  charter,  or  the  laws  of  the  land,  and  sue  for, 
in  the  action  of  d'bt,  the  penalties  annexed  to  their  violation.  On 
this  point,  all  the  legal  authorities  agree. 

The  Constitutions  of  nearly  all  the  States  contain  provisions  similar 
in  spirit,  and  almost  identical  in  expression,  with  the  one  quoted  at 
the  commencement  of  this  Report.     In  all  of  them,  it  is  believed  this 
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power  hns  been  granted.  And  jet,  after  diligent  research,  the  coni'' 
mittee  cannot  find  that  it  has  ever  been  denied.  This  furnishes  an 
almost  irresistible  argument,  in  support  of  the  positions  assumed. 

It  has  been  contended  by  some,  that  to  make  a  charter  constitu- 
tional, the  fines  imposed  under  it  mast  be  appropriated  as  directed  by 
the  third  section  of  the  ninth  article  of  the  Constitution,  which  ap- 
plies to  "all  fines  assessed  for  any  breach  of  the  penal  laws,"  for  the 
benefit  of  county  seminaries.  After  a  careful  examination,  the  com- 
mittee arc  convinced,  that  this  opinion  is  incorrect.  The  term  "pen- 
al laws,"  as  here  used,  clcarl}  indicates  such  penal  laws  as  are  enact- 
ed by  the  General  Assembly  of  the  State,  and  not  such  by  laws  or  or- 
dinances as  may  be  passed  by  a  corporation  for  its  good  government. 

Wiih  these  views,  the  committee  concur  in  giving  an  affirmative 
response  to  the  inquiry  proposed  by  the  resolution. 

Said  report  was  laid  upon  the  table  and  five  hundred  copies  ordered 
to  be  printed. 

Mr.  Robinson  of  J.  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  the  judiciary  to  whom  was  referred  a  resolution 
of  the  House,  instructing  them  to  inquire  into  the  expediency  of 
amending  the  practice  act,  so  as  to  authorize  under  proper  limitations 
and  provisions,  the  entry  of  judgments  by  confession  in  the  office  of  the 
clerks  of  the  circuit  courts  in  vacation,  have  had  the  same  under  con- 
sideration according  to  order,  and  have  directed  me  to  report  that  it 
is  inexpedient  to  legislate  on  the  subject,  and  ask  to  be  discharged 
from  the  further  consideration  thereof. 

The  report  was  concurred  in  and  the  committee  discharged  accord- 
in  gb- 

Mr.  Farley  made  the  following  report: 
Mr.   Speaker — 

The  committee  on  claims  to  whom  was  referred  a  bill  of  the  Sen- 
ate No.  94,  for  the  relief  of  Phebe  Clymer,  have  had  the  same  under 
consideration,  and  have  directed  me  to  report  the  same  back  to  the 
House  with  an  amendment; 

Which  was  concurred  in  and  the  amendment  ordered  to  be  engros- 
sed, and,  with  the  bill,  read  a  third  time  on  to-morrow. 

Mr.  Farley  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  claims  to  whom  was  referred  the  petition  of  Ma- 
56h 
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ry  M.  HolHday  and  others,  have,  according  to  ordor,  had  the  fame 
under  consideration,  and  have  directed  me  to  report  the  following  bill, 
to  wit: 

No.  2t0,  a  bill  for  the  relief  of  Mary  M.  Holliday; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Morgan  made  the  following  report". 
Mr.  Speaker — 

The  committee  on  roads  to  whom  was  referred  the  petition  of  Na- 
than Brewer  and  others,  praying  for  the  location  of  a  State  road  from 
Hagerstown  in  Wayne  county  to  ('jimdcn  in  Jay  county,  have  had 
the  same  under  consideration  and  directed  mc  to  report  the  following 
bill,  in  accordance  with  the  prayer  of  the  petitioners,  to  wit: 

No.  241,  a  bill  for  the  location  of  a  State  road  from  Hagerstown  to 
Camden; 

Which  was  read  a  second  time;  when 

Mr.  Hunt  of  R.  moved  that  said  bill  be  rejected; 

Which  m-otioa-was  decided  in  the  negative. 

The  bill  then  passed  to  a  second  reading. 

Mr.  Southard  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  canals  and  infernal  improvements,  to  whom 
was  referred  the  petition  of  G.  W.  Kimble  and  others,  praying  that 
the  heirs  of  William  Dewees,  be  indemnified  for  lands,  <fec..  destroy- 
ed by  the  White  Water  canal,  in  the  county  of  Franklin,  have  had 
the  same  under  consideration,  and  have  directed  me  to  report  the 
same  back  to  the  House,  and  ask  to  be  discharged  from  the  further 
consideration  thereof. 

The  committee  was  discharged  accordingly. 
On  motion  of  Mr.  Osborn  of  F., 

Was  laid  on  the  table. 

Mr.  Thompson,  from  the  committee  on  agriculture,  made  the  fol- 
lowing report: 

Mr=.  Speaker — 

The  committee  on  agriculture,  to  whom  was  referred  sundry  re- 
solutions on  the  subject  of  as;ricu 'lure,  have  had  the  same  under  con- 
sideration, and  have  'lirccted  me  to  make  the  following  report,  accom- 
panied with  throe  bills  for  the  encourngcment  of  agriculture;  all  of 
which  are  respectfully  submitted. 

The  committee  on  agriculture,  having  been  instructed  by  a  resola- 
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tion  of  this  House  to  report  a  bill  providing  for  same  efficient  mode  of 
encouraging  the  manufacture  of  salt,  iron,  silk,  and  sugar  from  the 
sugar  beet;  and  to  inquire  into  the  expediency  of  establishing  an  agri- 
cultural scliool,  or  college,  Sor  the  benetitof  this  State,  in  which  the 
science,  combined  with' the  piacticc  of  agriculture,  shall  be  taught; 
also  having  had  that  part  of  the  Governor's  message  rcl.iting  to  the 
tStatj  Geologist,  and  the  lollowing  resolutions  relerred  to  them: 

K"ii)lvcd,  1.  That  agriculture,  in  its  various  departments,  is  tlie  par- 
amount interest  of  ti)e  Slate  oflndiana. 

2.  That  it  has  been  greatly  iinprovcd  by  legislative  aid  in  other 
States,  and  the  same  can  ne  done  ui  Indiana. 

3.  That  the  revenue  of  Lriian  i  is  derived  chictly  from  the  Airmer, 
and  therefore  they  have  a  right  to  direct  the  appropriation  of  it  in 
part  to  the  promo  ion  of  their  especial  interests,  and  the  more,  became 
their  prosperity  is  the  basis  of  the  prosperity  of  all  other  classes  ot  com- 
munity. That  the  committee  on  agriculture  be  instructed  to  inquire 
into  the  expedit  ncy  of  introducing  a  bill  or  bills,  for  the  consumma- 
tion ot  this  important  object.  Also  several  petitions  and  memorials, 
praying  for  a  bounty  on  silk  raised  within  this  State. 

Your  committee  have  had  these  instructions  and  references  under 
consideration,  and  beg  leave  to 

REPORT: 

That  during  their  deliberations,  in  reviewing  the  efforts  that  have 
heretofore  been  made  on  these  subjects,  and  in  taking  into  considera- 
tion the  present  condition  of  our  St.ite,  and  its  present  relations  with 
o!:her  SLates  and  louutries,  they  have  lound  much  for  serious  contem- 
plalion.  That  however  much  some  may  have  felt,  however  important 
these  interests  may  have  been  considered  by  many,  their  magnitude 
has  never  been  appreciated,  either  by  the  great  majority  of  our  citi- 
zens, or  by  a  majority  of  their  representatives. 

The  relative  positions  of  the  New  and  .the  Old  Worlds  have  been 
greatly  changed  within  the  last  quarter  of  acentury,  through  the  on- 
ward march  of  the  human  mind,  and  the  consequent  increase  of  enter- 
prize  in  civilized  man.  The  aid  of  science,  in  various  parts,  has  been 
made  to  contribute  in  the  production  of  necessaries  for  the  supply  of 
the  wants  and  necessities  of  the  human  family. 

No  more  is  the  roll  of  the  drum — no  more  is  the  spirit-stirring  notes 
of  the  shrill-tongued  trumpet  heard  on  the  continent,  rallying  millions 
in  martial  array.  No  more  are  the  strong  arms  of  these  millions  em- 
ployed in  wielding  the  burnished  steel,  or  in  the  construction  of 
machines  to  propel  the  winged  messenger  of  death  through  the  ranks 
of  their  fellow  beings,  miirshalled  in  battle  array  against  them.  Instead 
of  bloody  contests  of  brutal  force,  a  golden  age  has  arrived,  when 
reason,  not  violence,  presides  as  the  arbiter  of  nations.  No  sooner  have 
national  differences  assumed  a  sanguinary  aspect,  or  armies  been 
about  to  come  into  collision,  than  a  messenger  from  some  friendly  pow- 
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er  has  arrived,  charged  by  his  country  with  the  heaven-blessed  mission 
of  peace  maker. 

Encouraged  by  the  countenance  and  munificence  of  their  govern- 
ments, the  ingenuity,  industry,  and  enterprise  of  the  subjects  of  these 
governments  have  been  stimulated,  and  aided  in  the  improvement  of 
their  agriculture  and  their  manu/actui-es,  and  those  great  national 
interests,  brought  to  form  a  grand  basis  for  commercial  transactions, 
calculated  to  insure  not  only  individual  competence,  but  national 
wealth  and  general  prosperity.  These  results  have  been  brought 
about  by  legislative  encouragement  to  national  industry.  Nor  is  the 
influence  of  these  results  coniined  to  the  Eastern  Hemisphere.  So  vast 
has  been  its  changes,  that  its  influence  bears  upon  the  whole  civilized 
world.  This  change  is  so  great,  that  the  improvement  in  machinery 
in  Great  Britain  alone  has  been  such,  that  with  the  machines  she  now 
has,  she  can  manufacture  more  wares  than  she  could  have  done  forty 
years  ago,  with  the  maciiioes  she  then  had,  by  the  employment  of  lour 
hundred  millions  of  operatives.  In  addition  to  this,  by  the  introduction 
of  steam  engines  on  board  of  ships  navigating  the  ocean,  Europe,  as 
well  as  Britain,  with  all  their  injprovements  in  agriculture  and  manu- 
factures, can  have  access  to  the  American  Atlantic  markets  in  a  much 
shorter  space  of  time,  and  at  a  less  expense,  tlian  can  Indiana,  with 
the  natural  barriers  that  now  intervene. 

The  citizens  of  our  eastern  States  are  ever  awake  to  their  local  in- 
terests. Whether  from  a  desire  to  place  themselves  in  an  attitude  to 
meet  this  foreign  competition,  or  to  meet  that  from  the  rich  vallty  of 
the  Ohio,  the  Wabash  and  the  Mississippi,  with  w'hich  they  are  ap- 
prised they  will  have  to  contend,  at  an  eailier  cr  a  later  period;  or  to 
meet  both  these  sources  of  rivalship,  it  is  no  matter.  They  have  wisely. 
•  called  into  requisition  all  their  energies  to  draw  forth  and  lay  under 
contribution  all  the  dormant  resources,  and  to  improve  all  the  natural 
advantages  with  which  they  are  blessed. 

Through  agricultural  societies,  periodicals,  legislative  bounties, 
experimental  farms,  agricultural  surveys,  fairs,  &c.  «Stc.,  domestic 
industry  has  been  stimulated  and  encouraired,  and  brought  to  act  efli- 
ciently  in  the  promotion  of  the  common  interest.  Nor  has  this  spirit 
been  confined  to  the  agricultural  branches  alone.  The  mechanic 
arts  have  been  fostered.  W^e  draw"  many  of  our  agricultural  imple- 
ments, as  well  as  most  articles  of  our  wearing  apparel  and  tools  for 
carrying  on  the  few  work  shops  we  hiive,  from  the  eastern  and  middle 
States,  while  we  are  dependent  upon  foreign  countries  for  our  finer 
kinds  of  apparel.  Thus  flenendent  upon  fjrr^ign  sources  for  all  our 
supplies,  is  it  reasonable  to  suppose  we  can  prosper  with  our  wretched 
system  of  farming?  And  with  tlie  natural  barriers  to  the  transporta- 
tion of  our  scanty  supplies,  which  render  ns  unable  to  meet  either 
domestic  or  foreign  competition,  liow  is  it  to  be  expected  we  can  meet 
the  vast  demands  for  all  our  impoitatioiis,  and  pay  into  the  national 
treasury  at  the  rate  of  eight  millions  of  dollars  in  five  years,  for  the 
purchase  of  public  lands,  io  say  nothitig  of  the  interest  on  our  State 
loans?     It  is  impossible.     What  then  is  to  be  done?     Shull  we  rely 


445 

upon  banking  operations  for  the  creation  of  values!  Such  was  never 
the  desi^a  of  banking  insLitutiont.  Shall  we  resort  to  foreign  loans? 
If  it  vvere  in  our  power  to  negotiate  lurtiier  loans,  they  would  only 
add  to  our  burden.  Shall  we  abandon  our  internal  improvjni.Nns? 
Tiiey  have  never  operated  as  a  drain  upon  oui"  (irtulai.ing  imdiui:  « 
Millions  have  been  expended  m  taeir  c  ■iis:;i-ut;tion,  wiiii  n  u.^\u  van- 
ished from  our  grasp.  Where  are  th.se  niiLiuns,  and  ti;ose  Oi-her  mil- 
lions of  doll  irs  Wiiich  have  been  Ui'oug  it  in.o  our  State  l)y  etnigr<uus, 
for  our  ex,;orLs,  oic.  &c.?  Let  oar  iuunensc  imporlations  ol  manu- 
factured articles,  and  our  enormous  purchases  of  public  lauds  an- 
swer. 

That  the  domestic  economy  of  this  commonwealth  is  radically  wrong, 
the  present  depressed  state  of  commerce  and  of  our  tinances  fully  es- 
tablishes. With  evidences  of  abundant  supplies  at  enormous  piiccs, 
■with  inexhausLible  beds  of  iron  ore,  we  import  nearly  all  we  consume. 
With  tij  best  r-oil  and  climate  lor  the  production  of  the  sugar  beet, 
we  import  a  greater  portion  of  the  immense  amount  we  consume;  and 
here,  w.iere  the  mulberry  can  be  cuLivated  in  perfection,  we  send 
a'^road  huadreds  of  thousands  of  dollars  annually  for  the  convenient 
and  now  almost  indispensable  article  of  silk.  For  these  articles  alone, 
m  my  mlllious  are  drained  fro  n  our  State  yearly,  to  say  nothing  of 
the  co.n  n">n  kinds  of  m  inufictured  articles  that  enter  into  the  list 
of  our  d  lily  consumption,  and  turn  the  balance  of  trade  so  largely 
against   us. 

W^ith  t'nis  view  o''  the  condition  occupied  by  Indiana  towards  her 
sister  States  and  foreign  dominions,  as  well  as  the  present  condition 
of  her  internal  affairs,  your  committee  conceive  that  the  time  has  fully 
arrived,  and  now  is,  when  that  clause  of  the  constitution  which  pro- 
vides that  "The  General  Assembly  ska!!,  from  time  to  time,  pass  such 
laws  as  shall  be  calculated  to  encourage  intellectual,  scientific,  and 
agricultural  improvements,  by  allowing  rewards  and  immunities  for 
the  promotion  and  improvement  in  arts,  science,  commerce,  manu- 
factures, and  natural  history;  and  to  countenance  and  encourage  the 
principles  of  humanity,  industry  and  morality,"  is  imperatively  bind- 
ing upon  this  General  Assembly  to  act  decidedly  and  efficiently. 

Your  committee  are  not  ignorant  of  the  fa,ct,  that  some  who  con- 
ceive the  word  ecoaomij  merely  imports  that  niggardly  principle  which 
actuates  the  miser,  and  prevents  him  from  providing  the  necessary 
raiment  and  subsistence  for  his  body,  are  opposed  to  legislating  on 
these  subjects — that  some  in  their  zeal  to  guard  the  treasury,  have 
urged  that  their  constituents  were  not  piepared  to  sanction  such  ap- 
propriations. But  it  must  be  conceded  that  the  farming  and  manu- 
facturing classes,  compose  th  great  majority;  and  that  they  are  the 
grcateit  consumers  of  salt,  iron,  &:c.  &c.  It  therefore  seems  incon- 
sistent to  urge,  that  while  they  cheerfully  pay  their  proportion  of  taxes 
to  sustain  such  measures  as  tend  to  benefit  the  commercial  and  other 
interests  of  the  State,  they  should  be  opposed  to  permitting  the  mer- 
chant, the  lawyer,  the  doctor,  and  the  speculator  to  pay  their  propor- 
tion of  a  tax  to  benefit  the  agricultural  and  manufacturing  interests. 


Another  objection  has  been  urged, that  ifthe  manafacLuringof  salt 
and  iron  would  ba  projitabh^  this  is  a  sufficient  inducement  to  individ- 
uali  .0  eiiter  upon  tn^ir  proJactioa  wilhoiit  t'.ie  ibr;;her  inducement 
oi  I  j;^isKitivj  iicrioii  auJ  encouiMgjment."  llovvcv<  r  pl.iusible.  thii^ob 
jecuioii  Will  not  u  'ar  Cue  UsL  ot'sirulmy.  M,ui}-  enterprises  may  be 
u.iJ  jrLa  <eti,  uaijiO.iL.iijlj  to  the  individu.ils  who  may  einb  irk  in  taem, 
WiUcU  ai'c  yet  pro.iCablo  Lo  the  State.  In  lew  or  no  instances  docs 
this  more  li'eq  un  iy  (>ccar  than  in  the  pio>im;;;ion  of  Iron  and  salt. 
Tiie  a  iiojnt  ot  capital  necess  iry  to  be  invested  to  secure  successful 
prOa^eut'Oii  ol  tjc  ui  uut'actare  o!"  eiLlicroi' these  indispensable  articles 
ol'coasa  npiion,  oi.,en  prevents  eiiLerpi-izing  individuals  I'rom  uadiTLa- 
kiu'^;  wniie  tne  cerLaiaty  ol  a  ruinous  saci'iiice,  and  orpu!)lic  ridicule 
consjquent  upon  a  tailui'e,  are  strong  persaabives  against  entering  up- 
on suca  operat.ons. 

Indjcd  it  is  djeply  to  be  regretted  th,-.,t  the  profits  upon  land  and 
commercial  speculations  have  been  suca  as  to  render  other  enterprises, 
especially  manuiacturing,  less  attracave,  and  less  reputable  in  the 
opinion  of  many,  than  they  should  have  been. 

The  absence  of  any  statistics  from  which  your  committee  can  as- 
cert  lin  tne  amount  ot"  oar  importations;  renders  it  impracticalile  to 
make  exact  esdmates;  but  iL  is  quite  certain,  that  there  are  not  less  i 
than  three  hunJred  and  fifty  thousand  barrels  of  salt  imported  into 
Indian  annu  illy — this  at  the  average  value  of  five  dollars  per  barrel 
amounts  to  one  million  seven  hundred  and  fifty  thousand  dollars;  a  large 
amount  to  besjnt  abroad  annu. illy  lor  only  o/t£^  aracle  of  consumption; 
but  large  as  t.iis  estimate  is,  it  no  doubt  falls  far  short  oithe  reality, 
it  is  an  aracle  however  that  we  cannot  do  without,  and  something 
OJgit  to  i>e  done  toem  ourag3  these  patrio  ic  citizens,  who  havem  ide 
a  beginning  in  tne  production  oi  that  article,  or  it  is  possible  this  tri- 
bute will  have  to  be  paid  by  Indiana  to  her  sister  states  for  many 
years  to  come. 

There  are  abundant  evidences  that  salt  water  can  be  had  in  abun- 
dance within  our  State,  and  already  in  the  region  of  Coal  Creek,  Salt 
Creek,  and  the  Big  Vermillion,  salt  of  a  good  quality  is  manufactured. 
But  the  want  of  capital  in  some  instances,  and  the  'act  that  this  article 
is  now  furnisiied  by  monopolizing  companies,  possessed  of  sufficient 
capital  to  regulate  the  market  for  this  article  as  they  please,  rendered 
it  impossible  for  some  and  hazai;dou3  for  all  who  do  not  possess  equal- 
ly large  capitals,  to  make  large  investments  in  its  manufacture;  for 
should  they  make  large  investments,  the  combinations  that  now  mono- 
polize this  trade,  and  often  extort  from  the  citizens  of  Indiana  the  en- 
ormous price  of  two  dollars  per  bushel  might  find  it  their  zu/ere5^  for  a 
season  or  two  to  furnish  salt  at  so  low  a  price  as  to  have  a  ruinous  ef- 
fect upon  our  own  manufactures. 

Iron  is  another  indispensable  article.  It  is  imported  into  oar  State, 
taken  in  all  its  forms,  to  a  much  greater  amount  than  the  above  es- 
timate. Mishawaka,  in  St.  Joseph  county,  near  (  linton  in  Vermil- 
lion county,  and  in  Rochester,  Fulton  county,  the  manufacture  of 
iron  is  already  commenced.     Siles  of  that  article  have  been  already 
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made  at  ?omc  of  tlefc  works  at  forty  fvc  dcilnrs  j-cr  (on.     llfve  is  a 
b  il  incc  otone  huiulred   per  ccnL  in  fnvof  of  maniirrrtiirins;  a  home 
su|)|)l\.    Bii';  this  is  no';  all — nur  Stale  a!-.rnn(j>  in  i  on  or",  for-c?'?.  <•  al 
ban k-^  and  wat.r  (.ills,       ''^  iiilj    1,' esi»  r;'tn;]in    nun- cipid.   and  wi  ilo 
wr  imonrt  o  i"  suni >li  's.  tiiese  rcsou'ce-  p  oiii;  7/.?  Mo'cLin<x.    a':>.  w;>  are 
nayii  g  other?    for  their  ir<  11  01  c  I.!  c  lUei,  r,d  w:  <\  inerv.  U'?  d  in  drain- 
in  ii  it  II  oin  tl;e  orr,  as  ^^  el!  as  1.hc  \*  aif  i'  or  >1.(am  )  owcr.  il*"-  !;:!^or  f  m- 
ployed,  and  an  in':ores';  oii  tlst-  capi.al  invjeU  d  and  a  round  protif  upon 
thij  whol,',   in  addition   t.o   a   Idtih   price   fo;*  transportation    fcom  the 
place  where  it  is  manufjit'.nrr-d,  '.o  the.  s'ore  in  our  own  Stale  where  it 
is  rctaiifd.     By  l)iinging;  into  action  our  own  resource?  all  tl  is  is  paved 
to  nui-  own    cii.izens;  and  the  sums  that  are  now  paid  to  foreigner?, 
would  soon   enable  our  persevering  artists  to  shake  offthose  shackles 
which  have   bound  them   down    for  years,  and   by   the  application  of 
their  industry  and  ingenuity  to  the  construction  of  labor    saving  ma- 
chines, to   prepare  the  products  of  our  soil,  to  clothe  our  whole   pop- 
ula.ion  as  well  as  to   convert  the   iron  produced  from   our    own  ore, 
into  all  the  implements  of  husbandry  and  of  art  necessary  for  our  do= 
mestic  purposes. 

"The  letter  of  Mr.  Judson,  member  of  Congress,  to  Mr.  Adams,  as 
chairman  of  the  committee  on  manufactures,  is  a  -^  aluable  document 
not  only  as  exhibiting  the  importance  of  the  silk  business  as  a  branch 
of  national  industry;  but  also  showing  the    progress  already  made  in 
this  new  and  wc  believe  most  profitable  investment  of  labor  and  cap- 
ital in  this  country.     In  one  respect  the  silk  business  is  difTerent  from 
most  others,  it  requires  little  or  no  money  for  its  introduction   into 
families; and  experience  in  France  and  Italy,  conclusivf  Iv  proves  that 
it  is  carried  on  with  the   least  care  and  the  greatest  profit.      Unlike 
other  farming  pursuits,  the  silk  businecs  is  besi    managed   by  females 
and  children,  and  the  labor  of  a  few  weeks  only  is  required  to  conv  rt 
the  mulberry  leaves  into  an  ar1i(  le  fit  for  markf  t,  and   commanding 
a  price  of  ample  remuneration."  The  importance  of  the  silk  manufac- 
ture to  us  may  be  inferred    from  the  fact  ascertained  by  a  reference 
to  the  collectors  re'urns,  that  thf^  importation   of  silk  during  the  year 
ending  on  the  3()th  Sept.  I83G,  amounted  to  ,922,897,684.     This  sum 
saved  to  the  people  of  these  United  States;  as  it  might  be  by  home 
manufacture,  would  have  in  a  great  measure  prevented  that  rude  com- 
mercial shock  which  is  crushing  the  prosperity  of  the  principle  cities 
to  the  dust.     Silk  goods  we  must  have.     Their  cheapness,  durability 
and  beauty  all  conspire  to  render  them  one  of  the    necessaries  now, 
as  they  formerly  were  one  of  the  luxuries  of  life;  and  the  demand    is 
rapidly  increasing.      Would  it  not  be    policy  to  retain    part  or  the 
whole  of  thi.^  sum  at  home? 
!        Your   committee  are   well  aware   that    political  demagogues  and 
croakers,  who  are  unwilling  to  discourse  on  any  thing  butthe  exchanges 
on  New  York   and  London,  are  disposed  to  discourage  and  ridicule 
the  idea  of  raising  silk  in  America,  and  denounce  it  as  one  of  the  hum- 
bugs of  the  day.     But  similar  individuals  have  discouraged  every  im- 
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oortant  enterprise  that  has  been  undertaken  bj  the  American  people. 
The  great  New  York  canal  was  denounced  as  the  *'big  ditch." 

'•Dewit  CHnton,  its  projector  w;is  for  a  time  sacrificed  for  using  the 
judgment  (.fa  stat<&man  instead  of  that  of  a  politician;  but  that  "big 
ditcir'  has  rendered  his  name  immortal,  and. added  millions  to  the 
value  of  the  piopertj  of  the  empire  State. 

In  1737,  the  first  half  bushel  of  rice  was  introduced  into  South  Car- 
olina at  which  time  the  idea  of  its  ever  becoming  a  staple  article  was 
considered  altogether  chimerical.  It  too  was  denounced  as  one  of 
the  humbugs  of  the  day;  but  what  are  the  facts?  in  1838,  after  sup- 
plying ihe  home  demand  which  is  very  great,  largely  upwards  of  two 
millions  and  a  quarter  of  dollars  worth  was  exported.  Still  snore 
striking  is  the  history  of  cotton.  In  1798  it  was  first  mentioned  in 
Congress  (by  a  member  from  South  Carolina)  as  an  article  worthy  of 
encouragement  and  likely  to  become  a  great  staple— that  too  was  de- 
nounced  as  a  great  humbug  by  those  who  were  selling  the  most  flimsy 
French  muslin  at  from  50  to  75  cents  per  yard,  yet  in  less  than  forty 
years  it  has  in  a  single  year  furnished  $-63,240,100  worth  for  ex. 
portation,  besides  the  immense  amount  consumed  by  our  own  factories 
—bemg  more  than  sixty  per  cent,  of  the  entire  exports  of  the  United 
States  for  1837. 

Your  committee  are  clearly  of  the  opinion  that  if  the  silk  culture  is 
fostered  as  it  ought  to  be,  that  in  less  time  than  we  have  named,  its 
products  will  equal  that  of  cotton. 

Several  of  our  sister  States  have  already  ofTered  liberal  premiums 
for  the  encouragement  cf  the  production  of  silk  within  their  borders, 
with  the  hope  of  laying  a  foundation  for  a  new  staple,  which  will  give 
employment  to  the  weaker  part  of  their  population  and  add  much 
to  their  wealth. 

The  State  of  Massachusetts  pays  a  premium  equal  to  $2  on  every 
pound  of  reeled  silk  produced  within  her  limits.  Vermont  pays 
^1  oJ  for  every  pound  of  silk  grown  within  her  borders.  Pennsyl- 
vania pays  twenty  cents  per  pound  on  all  cocoons  and  fifty  cents  for 
reeled  silk  grown  within  that  State,  which  is  equal  to  ,^2  50  per  pound 
for  reeled  silk.  Delaware  gives  fifty  cents  per  pound'  for  all  cocoons 
grown  in  that  State,  which  is  equal  to  ^1  50  for  reeled  silk.  Ohio 
gives  ten  cents  per  pound  for  cocoons  grown  in  that  State,  and  Geor- 
gia more  liberal  than  any  of  her  sister  States,  passed  a  law  last  winter 
granting  fifty  cents  per  pound  on  all  cocoons  grown  within  thit  State 
and  ten  cents  on  reeled  silk,  equal  to  ,^5  per  pound  for  reeled  silk. 
Will  Indiana. refuse  encouragement  to  an  enterprize  that  promises  so 
fair  to  enrich  her  citizens  and  increase  her  own  resources?  The  fol- 
Ibwing  extract  from  an  address  delivered  before  the  American  Silk 
^oclety,  inthehall  ofthe  House  of  Representatives  at  Washington 
City,  on  the  12th  December  1839,  by  the  Rev,  D.  V.McClean, clear- 
Jy  proves  that  silk  may  be  grown  at  a  profit  in  the  United  States. 
^  il^xperiments  have  been  made  in  various  sections  of  our  country  dur- 
ing the  last  few  years,  expressly  with  a  view  to  test  the    profits  of  this 
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business,  and  feeling  obliged,  as  I  do,  to  believe  llie  sUiLenicnts  oi 
o-entlemen  who  have  made  such  experiment,  my  only  surprise  has  been 
that  the  result  has  shown  such  kn-ge  profits.  I  could  name  experi- 
ments made  in  Massachusetts,  Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  IMaryland,  Virginia  and  Ohio;  but  they  arc 
familiar  to  all,  and  they  all  go  to  prove  that  silk  can  be  produced  so 
as  to  yield  a  very  lav^e  profit. 

But  on  this  subject  1  hiive  other  evidence  still,  that  silk  can  be  pro- 
duced in  our  country,  notwithstanding  the  high  price  of  labor,  to  a 
large  profit — evidence  which,  to  me  at  least  is  perfect  demonstration. 
I  have  actually  produced  it  myself  to  a  large  profit.  Last  year  I  actu- 
ally produced  silk  at  the  rate  of  .^llO  per  acre.  This  year  valuing 
the  raw  silk  at  .$4  50  per  pound  I  produced  at  the  rate  of  ,$10S  per 
acre;  or  valuing  it  ^6  per  pound,  at  the  rate  of  $180  per  acre.  The 
gross  product  this  year  was  520  lbs.  of  co^xoons  or  48  lbs.  reeled  silk, 
the  cost  of  producing  which  is  ^2  50  pc  pound,  or  the  value  of  one 
male  and  two  female  hands,  twelve  weeks  each,  which  valuing  the 
silk  as  above,  leaves  the  minimum  profit  $'108  per  acre.  Now  in  this 
I  know  there  is  no  mistake.  Here,  sir,  before  you  is  the  silk — it  will 
speak  for  itself.  Nor  was  my  knowledge  or  facilities  and  advantages 
greater  than  what  is  possessed  hy  any  and  every  memhcr  of  the  com- 
munity. I  am  perfectly  persuaded  every  prudent  man  may  realize 
the  same." 

"Do  I  mistake  the  signs  of  the  times,  when  I  predict,  as  I  have 
publicly  done,  the  speedy  and  triumphant  success  of  the  silk  cul- 
ture in  our  beloved  country.  You  and  your  associates,  sir,  may  have 
opposition.  A  thousand  foreigners  may  point  at  you,  and  a  thousand 
tongues  may  exclaim,  "What  do  these  feeble  Jews?"  But  wiser 
counsel  will  prevail  in  your  halls  of  legislation;  then  clamors  will  die, 
faint  and  fainter  still  will  they  grow,  as  year  after  year  bales  of  silk 
shall  count  by  hundreds  and  by  thousands,  until  all  the  clamor  of  op- 
position is  hushed  to  peace,  and  the  voice  of  the  croaker  is  heard  no 
more. 

Sir,  to  my  mind  the  prospect  before  us  is  bright  with  promise.  I 
look  forward  but  a  little,  and  my  fondest  hopes  are  more  than  realized. 
1  behold  this  single  product  flowing  to  all  our  ports  through  a  thousand 
channels,  and  peace  and  plenty  prevailing  in  all  our  borders,  second 
only  to  cotton  in  the  magnitude  of  its  results-" 

The  procKiction  of  Sugar,  from  the  sugar  beet,  your  committee  are 
of  the  opivlion,  would  have  a  tendency  greatly  to  promote  the  inter- 
est and  independence  of  our  State.  Sugar  is  an  article  that  enters 
into  the  consumption  of  every  family. 

In  many  portions  of  our  State,  nearly  all  the  demand  is  supplied 
from  abroad.  This  draws  from  our  circulating  medium  hundreds  of 
thousands  of  dollars.  There  are,  it  is  true,  forests  of  sugar  trees,  in 
some  parts  of  our  State,  but  with  the  best  arrangement  that  can  be 
made,  the  manufacture  of  sugar  from  these,  is  a  precarious  and  slavish 
undertaking,  and  can  onlv  be  performed  at  a  certain  period  of  the 
57h 
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jear,  when  the  whole  attention  of  our  citizeFiiS  should  properly  b^e 
directed  to  the  prepamtions  for  the  planting  of  their  spring  crops.  It 
33  also  a  means  of  procuring  a  supply  of  this  necessary  article  which 
can  never,  under  any  circumstances,  till  the  dennand,  but  which  must 
continue  to  decrease  as  the  country  improves. 

Not  so  with  the  production  of  sugar  from  the  sugar  beet.  The  cli- 
mate and  soil  of  Indiana  are  most  congenial  to  the  production  of  this 
valuable  root.  Every  advantage  to  be  derived  from  the  use  of  labor- 
saving  machinery  in  its  manufacture,  can  be  rendered  available.  No 
exposure  need  be  incurred,  and  the  supply  may  be  rendered  equal  to 
any  demand  that  may  ever  exist.  Your  committee,  therefore,  can  but 
look  upon  this  branch  of  production  as  one  among  many  others,  wor- 
thy of  the  highest  consideration,  one  that  wiil  tend  to  husband  much 
circulating  medium,  afford  much  comfort  and  profit  to  our  citizens, 
and  greatly  tend  to  the  promotion  of  our  general  prosperity. 

In  compliance  v»^ith  that  part  of  their  duty,  devolving  upon  them 
by  the  reference  of  "that  part  of  the  Governors  Message  relating  to 
the  State  Geologist,"  your  committee  beg  leave  to  say: 

That  the  evidences  of  the  great  advantages  derived  by  the  State 
from  the  geological  survey,  so  far  as  it  has  progressed,  are  such  as  to 
carry  conviction,  that  it  would  be  in  their  opinion  impolitic,  even 
under  the  present  depressed  state  of  our  finances,  to  permit  the  sur- 
vey to  cease,  with  the  services  of  the  late  talented  and  scientific  indi- 
vidual employed  by  the  State  on  that  service.  The  great  mineral 
wealth  brought  to  view  by  his  researches,  in  the  sections  of  our  State 
where  his  labors  were  performed,  are  of  too  great  importance  to  those 
sections,  to  permit  the  amount  expended  to  be  considered  an  objec- 
tion to  pursuing  the  survey,  especially  when  it  is  taken  into  consider- 
ation, that  the  unexplored  parts  of  our  State  afford  equal  evidence  of 
mineral  wealth,  to  those  which  have  been  surveyed.  Justice,  also, 
to  the  citizens  of  the  unsurveyed  portions  of  the  State,  who  have  borne 
their  proporLion  of  the  expenditures  already  made,  dictates  that  the 
survey  should  be  carried  on  to  its  final  completion. 

The  agricultural,  manufacturing,  maneral,  and  commercial  advan- 
tages of  our  State,  being  those  upon  which  our  citizens  of  every  class 
must  rely  for  permanent  temporal  advancement,  your  committee  can- 
not refrain  from  an  expression  of  their  opinion,  that  these  should  be 
considered  as  inseparably  connected.  That  every  measure  which 
wisdom.  m.a~  dictate,  should  be  adopted  to  improve  our  agriculture— 
to  discover  and  draw  forth  our  mineral  deposites,  and  convert  them 
to  practical  use,  to  build  up  manufacturing  establishments,  and  to 
afford  facilities  to  our  commerce.  By  fostering  ail  these  enterprizes, 
they  serve  as  mutual  auxiliaries  to  each  other  in  rewarding  the  laborer, 
and  in  rendering  the  people  of  any  commonwealth  independent  of 
foreign  influence.  Whereas,  a  dependence  on  one  or  two  of  these 
resources  only,  cannot  fail  to  curtail  that  prosperity  which  a  commu- 
nity, possessing  all  these  advantages,  ha^  e  a  right  to  aspire  to. 

Bu  twbere  communities  possess  a  part  of  these  advantages  only,  as 
a  matter  of  co\2rse  they  can  only  relv  upon  those  thev  do  possess,  and 
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should  adopt  every  measure  to  improve  them,  Indiana,  ha.pp]y  for 
her  citizens,  is  in  possession  of  them  all;  and  when  it  is  taken  into 
consideration,  that  her  improvements  in  agriculture,  and  extensive 
commercial  transactions  have  grown  up  in  less  than  aquarter  of  a  cen- 
tury, under  the  most  embarrassing  circumstances,  who  can  doabi,,  that 
if  her  present  means  are  brought  into  proper  action,  every  cloud  will 
be  swept  away,  and  she  will  career  onward  to  her  high  desliny,  in 
despite  of  foreign  or  domestic  competiti  )n. 

For  years,  however,  the  manufacturing  interest  of  Indiana  has  been 
depressed,  by  the  operation  of  not  only  her  commercial,  butherbank= 
ing  capital.  The  individual  engaged  in  commercial  trans ictions,  has 
been  enabled  to  loan  money  from  the  banks,  which  united  with  his 
own  capital,  he  could  layout  in  the  manufactures  of  eastern  work- 
shops, and  have  them  on  his  shelves  exposed  for  sale,  all  ready  for  use, 
in  thirty  or  forty  daj  s.  This  would  give  him  time  to  sell  a  portion, 
and  with  the  avails  meet  the  tirst  instalment  on  his  note  in  bank,  at 
the  end  of  ninety  days.  But  it  would  prove  a  ruinous  business  for  the 
manufacturer  to  loan  money  and  to  go  abroad  (or  raw  materials  to 
carry  on  his  business.  He  could  not  return  with  the  raw  material,  in 
time  to  manufacture  his  wares,  and  have  them  ready  to  compete  with 
the  eastern  workshops,  exposed  upon  the  shelves  of  his  neighbor,  and 
consequently  could  not  avail  himself  of  his  first  sales  in  time  to  meet 
his  first  instalment.  The  ofFcct  has  been  to  encourage  the  eastern 
mechanic  and  manufacturer  to  stay  at  home,  and  monop  lize  the  trade 
of  Indiana,  instead  of  removing  hither,  to  aid  in  drawing  forth  her 
dormant  resources,  and  shaping  them  to  supply  the  wants  of  her  citi- 
zens. 

The  subject  of  an  agricultural  school  or  college,  is  one  of  vital  im- 
portance, and  one  that  should  receive  the  mature  and  deliberate  ac- 
tion of  this  General  Assembly.  It  has  occurred  to  your  committee, 
that  a  distinct  professorship,  in  our  presen ;  State  University,  might  be 
advantageously  appropriated  to  the  instruction  of  such  as  might  at- 
tend, in  the  theory  as  well  as  practice,  of  rural  economy  in  its  vari- 
ous branches. 

To  the  due  success  of  agriculture,  as  of  all  other  arts,  both  theory 
and  practice  are  necessary — they  reflect  light  on  each  other.  If  the 
former,  without  the  latter,  be  a  vain  science,  the  latter,  without  the 
enlightening  precepts  of  the  former,  is  generally  enslaved  to  ancient 
modes,  however  erroneous;  or  is,  at  best,  too  tardy  and  partial,  in 
adopting  salutary  changes.  In  no  instance,  perhaps,  is  habit  more 
unyielding,  or  irrational  practice  more  prevalent,  than  among  those 
who  cultivate  the  soil.  Hence  agriculture  is  far  below  the  attain- 
ments to  which  it  ought  to  aspire. 

A  professorship  of  agriculture  might  derive  great  advantage  from 
the  chair  of  chemistry,  in  that  institution.  This  science  is  every  day 
penetrating  some  of  the  hidden  laws  of  nature,  and  tracing  the  useful 
purposes  to  which  they  may  be  made  subservient.  Agriculture  is  a 
field  on  which  it  has  already  begun  to  shed  its  rays,  and  on  which  it 
promises  to  do  much  towards  unveiling  the  processes  of  nature,  to 
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which  the  principles  of  agriculture  arc  related.  The  professional 
lectures  on  chemistry,  Mhich  arc  to  embrace  these  principles,  could 
not  fail  to  be  auxiliary  to  a  professorship,  having  lessons  on  agricul- 
ture for  its  essential  charge.  It  would  also  greatly  assist  this  plan  of 
agricultural  instruction,  to  place  under  the  superintendence  of  the 
professor  a  small  iarm,  to  be  cultivated  as  a  pattern  farm,  illustrating 
a  system  at  once  profitable  and  improving;  not  only  bringing  to  the 
test  new  modes  of  culture  and  management,  but  introducing  new 
plants  and  animals  deemed  worthy  of  experiment.  In  obtaining 
these,  much  aid  might  be  found  in  the  patriotic  exertions  of  our  for- 
eign ministers,  consuls,  and  naval  officers,  who  arc,  by  a  circular  of 
the  Treasury  Department,  required  to  collect  and  transmit  to  this 
country,  valuable  plants  and  seeds,  which  may  come  under  their  ob- 
servation abroad;  and  it  might  well  happen,  that  occasional  success, 
in  rearing  new  species  or  varieties  of  peculiar  value,  would  yield  in 
seeds  and  stocks,  a  profit  defraying  all  expenses  incurred,  aside  from 
the  immense  advantage  that  would  accrue  to  the  State  at  large. 

A  farm,  exhibiting  an  instructive  model,  observed  as  it  would  be 
by  every  visiter,  and  understood  as  it  would  be,  in  its  principles  and 
plans,  by  students  returning  to  their  dispersed  homes,  could  not  fail  to 
spread  sound  information  on  the  subject  of  agriculture,  and  to  cherish 
that  spirit  of  imitation  and  emulation  which  is  the  source  of  im- 
provement in  every  art  and  enterprize. 

Your  committee  are  therefore  of  opinion  that  the  most  munificent 
policy  should  be  pursued  to  change  the  present  order  oT  thing.  That 
such  laws  should  be  passed  as  will  induce  the  creation  of  values  at 
home,  for  the  supply  of  our  home  necessities.  And  that  this  may  be 
done  understandingly,  and  as  agriculture  is  the  grand  basis  upon 
which  the  manufacturing  and  commercial  interests  are  founded,  that 
such  appropriations  should  be  made  as  will  enable  the  Indiana  State 
Board  of  Agriculture  to  carry  into  effect  the  duties  assigned  them  by 
the  law  authorizing  their  organization.  That  in  addition  to  this,  an 
agricultural  department  and  an  experimental  farm  be  annexed  to  our 
State  University — that  further  and  adequate  appropriations  be  made 
to  enable  agricultural  associations  to  award  suitable  premiums  for 
agricultural  products  and  manufactured  articles — that  o  ir  geological 
survey  be  continued;  a  bounty  on  salt,  iron,  sugar  from  the  sugar  beet, 
and  silk  manufactured  from  cocoons  the  product  of  this  State,  be 
awarded. 

Your  committee  would  also  respectfully  call  the  attention  of  tiiis 
honorable  body  to  the  subject  of  taxing  the  labor  of  the  farmers  of 
our  State  by  tak'ng  their  improvements  into  the  valuation  of  their 
lands.  This  most  evidently  has  an  unequal  and  injurious  bearing 
upon  the  pioneers  of  our  land,  who  have  braved  every  hardship  to 
bring  their  possessions  into  a  productive  state,  and  who  by  their  pa- 
tient toil  are  drawing  values  from  the  soil  for  farther  taxation;  thus 
creating  a  revenue  for  the  ti'easury,  v/hile  a  swarm  of  non-resident 
speculators  have  monopolized  largo  bodies  of  land,  and  placed  so 
high  a  value  upon  it,  as  to  drive  emigrants  through  our  fine  country  to 
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the  far  west,  who,  were  it  not  for  these  speculators,  would  have  set- 
tled among  us,  and  by  the  addition  of  their  wealth,  lightened  the  bur- 
dens of  those  who  are  resident  tax  payers.  These  monied  specula- 
tors reap  much  advantage  from  the  rise  of  property  consequent  upon 
the  improvements  oi  the  country.  These  improvements  are  the  results 
of  the  labors  of  the  resident  farmers.  And  your  committee  are  at  a 
loss  to  discover  any  principle  of  justice  or  good  policy  in  taxing  men 
for  their  labors  which  enrich  others,  while  they  are  permitted  to  es- 
cape taxation  on  account  of  their  want  of  industry  and  enterpize.  No 
sooner  is  a  field  cultivated  than  it  begins  to  deteriorate;  and  no  soon- 
er is  a  house,  barn  or  fence  constructed,  than,  it  begins  to  decay;  it 
therefore  appears  unequal  to  tax  these  while  adjoining  tracts  of  land 
are  valued  much  lower,  in  consequence  of  the  absence  of  tliese  im- 
provements, and  taxed  accordingly.  Your  committee  would  there- 
fore suggest  the  passage  of  a  law  decreasing  the  tax  upon  improved 
farms  and  increasing  that  upon  wild  lands,  so  as  to  equalize  this  item 
of  revenue. 

That  some  may  start  at  the  first  vie  v  of  these  recommendations  in 
these  times  of  pressure  upon  the  treasury,  your  committee  are  fully 
aware;  but  that,  upon  mature  examination  of  the  results,  if  these  re- 
commendations are  carried  into  etfect,  that  all  will  be  sensible  of  their 
utility,  your  committee  have  the  fullest  confidence;  for  by  these 
means  can  the  labor  of  our  country  be  best  brought  into  action,  in 
bringing  forth  wealth  from  the  dormant  resources  of  our  State,  to 
supply  our  domestic  wants  and  relieve  us  of  the  burdens  v^^e  have  to 
bear.  That  these  resources  are  ample,  none  can  deny.  While  they 
lie  dormant,  and  we  depend  upon  foreign  loans,  commercial  transac- 
tions and  land  speculations  to  fill  our  treasury  and  furnish  all  the  arti- 
cles for  domestic  consumption  wluch  we  now  import,  who  is  so  blind 
that  he  cannot  see  that  we  must  continue  to  run  onward  in  the  path  of 
bankiuptcy?  Where  are  the  millions  that  have  been  borrowed 
abroad  and  expended  in  internal  improvements  ?  Where  are  the  other 
miUions  brought  to  us  by  emigrants  within  the  last  six  or  seven  years? 
Where  are  the  otlier  millions  which  have  come  to  us  as  the  price  of 
the  rich  products  of  our  soil?  the  hundreds  of  thousands  of  the  surplus 
revenue?  Are  not  some  in  Europe  for  iron  and  silk,  some  in  England 
for  cloths,  some  in  the  east  for  every  thing,  and  the  balance  passed 
away  through  our  land  offices?  As  these  millions  have  been  permit- 
ted to  run  off  through  a  variety  of  channels,  so  must  a  variety  of  chan- 
nels be  opened,  through  Avhich  to  draw  them  back. 

Had  our  agriculturalists  been  induced  to  improve  their  flocks,  and 
produce  suflicicnt  wool  to  supply  a  competent  number  of  factories  to 
supply  us  with  cloths — had  these  millions,  after  being  paid  out  for  la- 
bor to  construct  our  public  works,  been  expended  in  the  c  mstruction 
of  productive  machinery,  and  in  the  improvement  of  our  agriculture, 
instead  of  being  invested  in  commercial  and  land  speculations,  long 
ere  this  a  sufficient  am.ount  of  values  would  liave  been  created  within 
and  brou9:iit  to  our  Stat-?  hv  cmi2;rants  to  have   filled  our  trcasurv  to 
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such  an  extent,  as  to  enable  us  to  pro^iress  with  all  our  public  works, 
independent  of  foreign  capital. 

Say,  for  instance,  that  we  now  import  fifteen  thousand  tons  of  iron, 
at  nioaty-five  dollars  per  ton,  which  is  a  low  estimate  for  this  article, 
in  all  th    variiity  in  wiiich  it  is  imported,  and  we   send 

abroad  .  -  .  .  $1,425,000 

We  imporl;  throe  hundred  and  fifty  thousand  barrels  salt, 

at  $5  per  barrel,  -  -  -  1,750,000 

For  silk,  .....  1,000,000 
For  sugar,  ....  250,000 

For  cloths,  satinetts,  jeans,  &c.      ...  150,000 

And  we  have  sent  abroad  annually,       -  -  $5,925,000 

This  amount  for  six  years  would  be  -  -       37,350,000 

Add  too  this  eight  millions  expended  for  public  lands,  8,000,000 


And  we  have  the  sum  of       -  -  -  |45,350,000 

More  than  enough  to  pay  oflTthe  debt  of  the  State,  complete  our  in- 
ternal improvements,  and  pay  for  the  labor  that  would  have  produced 
all  these  supplies  from  our  own  materials. 

It  will  be  said,  we  cannot  produce  these  articles.  Be  it  so;  let  us 
look  over  the  immense  catalogue  of  our  importations,  and  we  will  find 
more  than  enough  articles  that  we  could  have  manufactured  to  make 
up  double  the  amount  we  could  have  produced  of  those  enumerated. 
And  in  addition  to  this,  let  every  stock  raiser  convert  his  scrub  cattle 
into  Durhams,  his  scrub  hogs  into  Berkshires  or  Byfields,  his  scrub 
horses  into  good  blooded  animals,  and  we  have  a  creation  of  values 
to  a  greater  amount  than  will  release  the  State  from  her  embarrass- 
ments. 

Again,  let  such  a  system  of  cultivation  be  adopted  by  our  farmers 
on  the  lands  now  improved  within  our  state,  as  it  is  practised  in  Eu- 
rope and  some  of  the  eastern  States,  and  we  will  produce  an  annual 
amount  in  grain,  grasses,  roots,  &c.  over  that  we  now  produce,  enough 
to  relieve  our  state  from  its  indebtedness. 

In  other  States  and  countries  this  state  of  things  has  been  greatly 
facilitated  by  legislative  encouragement.  The  framers  of  our  consti- 
tution perceived  the  necessity  of  legislation  on  these  subjects,  and 
therefore  enjoined  it  upon  the  General  Assembly;  and  in  accordance 
with  that  injunction,  I  have  been  directed  to  report  the  following 
bills. 

L.  G.  THOMPSON,  Chairman. 

On  motion  of  Mr.  Fitch, 

One  thousand  copies  of  said  report  were  ordered  to  be  printed. 
The  report  was  accompanied  by  the  following  bills,  to  wit: 
No.  242,  a  bill  to  amend  an  act,  entitled  "an  act  for  the  incorpora- 
tion of  agricultural  societies,"  approved  February  19th,  1838; 
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No.  243,  a  billto  encourage  the  raising  of  silk,  the  manufacturing 
of  salt  and  iron,  and  sugar  from  the  sugar  beet;  and 

No.  '244,  a  bill  to  amend  an  act  entitled  "an  act  to  encourage  ao-ri- 
culturc,"  approved  February  7th,  1835; 

Were  severally  read  a  tirst  and  second  times — the  rules  being  sus- 
pended— and  one  hundred  copies  ordered  to  be  printed,  and,  together 
with  the  report  laid  upon  the  table. 

Mr.  Warriner  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  corporations,  to  whom  was  referred  bill  No.  225, 
to  incorporate  the  Kankakee  Bridge  Company,  have  had  the  same 
under  consideration,  and  have  directed  me  to  report  the  same  back 
to  the  House,  with  sundry  amendments; 

Which  were  concurred  in,  and  the  bill  ordered  to  be  engrossed  for 
a  third  reading. 

Mr.  Dunn  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  corporations,  to  whom  was  referred  an  engross- 
ed bill  of  the  Senate,  No.  61,  entitled  "a  bill  amendatory  of  the  char- 
ter of  Michigan  City,  have,  according  to  order,  had  the  same  under 
consideration,  and  directed  me  to  report  the  same  to  the  House  with- 
out amendment. 

Said  bill  was  ordered  to  a  third  reading  on  to-morrow. 

Mr.  Atherton  made  the  following  report: 
Mr.  Speaicer — 

The  committee  on  corporations,  to  whom  was  referred  the  bill  No. 
184,  to  revive  an  act  to  incorporate  the  Lagrange  Manufacturing 
Company,  according  to  order,  have  had  the  same  under  considern- 
tion,  and  directed  me  to  report  the  same  back,  without  amendment. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Atherton  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  corporations,  to  whom  was  referred  the  bill  No» 
163,  to  allow  further  time  to  the  Lawrenceburgh  and  Indianapolis 

Rail  Road  Company,  have,  according  to  order,  had  the  same  under 
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consideration,  and  directed   me  to  report   the    same   back  without 
amendment. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Moore  O.  made  the  following  report:  , 

Mr.  Speaker — 

The  committee  on  corporations,  to  whom  was  referred  a  bill  No. 
207,  to  incorporate  the  Deerfield  and  Marion  Turpike  Company, 
have  had  that  subject  under  consideration,  and  have  directed  me  to 
report  it  back  with  several  amendments; 

Which  were  concurred  in,  and  the  bill  ordered  to  be  engrossed  for 
a  third  reading. 

Mr.  Moore  of  O.  made  the  following  report:  ,     ,    ,. 

Mr.  Speaker — 

The  committee  on  corporations,  to  whom  was  referred  No.  44,  an 
engrossed  bill  of  the  Senate,  to  incorporate  the  city  of  New  Alba- 
ny, and  to  repeal  all  laws  in  force  incorporating  the  town  of  New 
Albany,  have  had  that  subject  under  consideration,  and  have  direct- 
ed me  to  report  back  the  bill,  without  amendment. 

The  bill  was  ordered  to  a  third  reading  on  to-morrow. 

Mr.  Moore  of  O.  made  the  following  report: 
Mr.  Speaker  — 

The  committee  on  corporations,  to  whom  was  referred  No.  202,  a 
bill  to  incorporate  the  Washington  Band  of  Musicians,  have  had  that 
subject  under  consideration,  and  have  directed  me  to  report  it  back 
with  one  amrindment;  which  was  concurred  in;  and 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading, 

Mr.  Moore  of  O.  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  corporations,  to  whom  was  referred  a  bill.  No, 
195,  to  incorporate  the  Wabash  Fire  Company,  have  had  that  subject 
under  consideration,  and  have  directed  me  to  report  the  bill  back, 
with  two  amendments. 

The  amendments  were  concurred  in,  and  the  bill  ordered  to  be  en- 
grossed for  a  third  reading. 

Mr.  Perry  made  the  following  report: 
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Mr.  Speaker — 

Tlie  committee  on  corporntions,  to  whom  was  referred  No.  204,  a 
bill  incorpoi-ating  the  Lav/renccbargh  and  Napoleon  turnpike  com- 
pany, have  had  the  same  under  consideration,  and  instructed  me  to 
report  the  bill  back  to  the  Mouse,  with  sundry  amendments,  and  re- 
quest the  concurrence  of  the  House. 

The  amendments  were  concurred  in,  except  the  addition  of  a  2Sth 
section;  when 

Mr.  Perry  moved  to  strike  out  said  section,  and  insert  the  following, 
to  wit: 

"Sec.  28.  That  the  stock  of  said  company  shall  be  liable  for  all  the 
debts,  dues,  and  demands  atjainst  said  company." 

On  the  question.  Shall  said  amendment  be  adopted?  It  was  de- 
cided in  the  negative. 

Mr.  Perry  then  moved  to  recommit  the  bill  to  a  select  committee, 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Albertson,  Atherton,  Baker,  Beckett,  Bennett,  Berkshire, 
Bowles,  Burke,  Carleton  of  F..  Carlton  of  L.,  Clark,  Coats,  Cogswell, 
Conaway,  Cooper,  Cox,  Davis  Eccles,  Edmonson,  Everts,  Fisher, 
Fitch,  Flint,  Gardner,  Garrigus,  Hamer,  Herriman,  Hull,  Jackson, 
Jamison,  Lane,  Lancaster,  Lanius,  Lee,  McCoy,  Monroe,  Montgo- 
mery, Morrison,  Nelson  of  B.,  Nelson  of  M.,  O'Neall,  Perry,  Pervi- 
ance,  Porter,  Rippey,  Robinson  of  J.,  Robinson  of  Rush,  Sands, 
Southard,  Spann,  Stewart,  Thompson,  White,  Wilson  of  W.,  Worster, 
Zenor,  and  Mr.  Speaker — 56. 

Those  who  voted  in  the  negative  were  : 

Messrs.  Allison,  Arnold,  Bell,  Buckles,  Butler,  Campbell,  Cutter? 
Dunn,  English,  Farley,  Finch,  Foster,  Frisbie,  Haddon,  Hamblen, 
Henley,  Hunt  of  J.,  'Hunt  of  R.,  Jenckes,  Johnson,  Judah,  Long, 
McGormack  Miller,  Milroy,Mooreof  O.,  Moore  of  V.,  Morgan,  Osborn 
of  F.,  Osborn  of  U.,  Parker,  Robinson  of  Ripley,  Sweetser,  Warri- 
ner,  Wilson  of  M.,  and  Woodard— 39.  < 

So  said  bill  was  recommitted  to  a  select  committee. 

Messrs.  Perry,  Robinson  of  Ripley,  and  Jamison,  were  appointed 
said  committee. 

Mr.  Sweetser  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  corporations,  to  whom  was  referred  No.  153,  a 
bJH  to  incorporate  the  White  l.-ick  Commercial  Company,  have  had 
58h 
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the  same  under  consideration,  and  directed  me  to  report  the  same^ 
with  sundry  amendments; 

Which  were  concurred  in,  and  the  bill  considered  as  engrossed, 
read  a  third  time  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Sweetser  now  moved  to  take  from  the  table,  No.  96,  a  bill  to 
incorporate  the  Greensburgh  and  Vernon  turnpike  company; 

Which  motion  was  decided  in  the  alhrmative. 

Mr.  Sweetser  then  moved  to  refer  said  bill  to  the  same  select  com- 
mittee, to  which  bill  No.  153  had  been  referred;    . 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Sweetser  asked  to  be  excused  from  serving  on  the  committee  on 
corporations; 

Which  leave  wus  not  granted.  -I 

Mr.  Miller  made  the  following  report:  ,•  v 

Mr.  Speaker — 

The  committee  on  public  buildings,  to  whom  was  referred  the  re- 
port of  the  keeper  of  the  State  House,  have  taken  into  consideration 
the  several  matters  and  suggestions  contained  in  that  report,  and 
other  references  made  to  your  committee  by  the  House,  and  have  di- 
rected me  to  report: 

The  committee  on  public  buildings,  to  whom  was  referred  the  re- 
port of  the  Treasurer  of  State,  in  relation  to  the  State  House,  and  also 
a  resolution  of  this  House,  directing  your  committee  to  inquire  into 
the  propriety  of  authorizing  insurance  on  the  State  House  against  loss 
by  fire,  beg  leave  to  report,  that  there  is  at  this  time  no  insurance  on 
the  building,  or  any  of  its  furniture, — neither  is  there  any  law  author- 
izing such  insurance. 

The  committee  are  of  opinion,  that  the  public  interest  involved  in 
the  hazard  of  permitting  the  Capitol  to  remain  uninsured,  is  sufficient 
to  justify  the  expenditure  consequent  upon  an  insurance  of  at  least 
half  of  the  value  of  the  building  against  lo<5S  by  fire. 

The  committee  are  also  of  opinion,  that,  for  the  reasons  set  forth  in 
the  Treasurer's  report,  it  will  be  expedient  to  change  the  mode  of 
heating  the  halls,  so  as  to  effect  the  same  through  the  agency  of  rare- 
fied air:  the  committee,  therefore,  herevrith  report  a  bill  to  carry  into 
effect  these  two  objects,  and  to  authorize  the  renewal  of  the  carpeting  . 
in  the  Representative  Hall. 

The  committee  have  also  examined  the  vouchers  submitted  by  the 
Treasurer  of  State,  for  disbursements  made  on  account  of  the  State 
House,  and  expences  incident  to  tfie  sessions  of  the  General  Assembly, 
and  find  them  correct,  and  that  the  aggregate  amount  is  §951  87,  for 
which  the  committee  recommend  provision  to  be  made  in  the  specific 
appropriation  bill,  •  .  ,     •  - 

The  report  v/as  concnrred  in. 

The  bill  mentioned  in  the  report,  to  wit; 
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No.  245,  a  bill  for  the  preservation  and  furnishing  the  State  House, 
was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Farley  made  the  following  report: 

Mr.  Speaker — 

The  select  committee,  to  whom  was  referred  the  petition  of  R.  and 
H.  Stewart,  have  had  the  same  under  consideration,  and  have  direct- 
ed me  to  report  a  bill,  to  wit: 

No.  246,  a  bill  for  the  relief  of  R.  and  H.  Stewart; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Robinson  of  J.,  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  No.  222,  a  bill  to 
amend  an  act  entitled  "an  act  dividing  the  State  into  judicial  cir- 
cuits and  for  other  purposes,  have  had  the  same  under  consideration 
and  have  directed  me  to  report  the  same  back  to  the  House  with  sun- 
dry amendments; 

Which  were  concurred  in;  when 

Mr.  Long  moved  that  said  bill  be  laid  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Conaway  made  the  following  report; 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  Daniel 
J.  Hancock,  Isaac  Hancock  and  sundry  other  citizens  of  the  county  of 
Dearborn  on  the  subject  of  a  biidge  have  had  the  same  under  consi- 
deration and  have  directed  me  to  report  the  following  bill,  to  wit: 

No.  247,  a  bill  to  authorize  Daniel  J.  Hancock  and  Isaac  Han- 
cock to  build  a  toll  bridge  across  South  Hogan  creek,  in  Dearborn 
county; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Jenckes  made  the  following  report: 
Mr.  Speaker — 

The  undersigned,  one  of  the  select  committee,  to  whom  was  re- 
ferred the  petition  of  sundry  citizens  of  Sullivan  county,  praying  for 
a  relocation  of  their  county  seat,  and  also  the  remonstrance  of  sundry 
citizensof  Sullivan  and  the  south  part  of  Vigo  counties,  against  said 
relocation,  has  investigated  that  subject,  and   in  opposition   to  the 
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views  of  themHJorily  of  tlie  committee,  now  present  the  following  re- 
port: 

The  county  of  Sullivan  is  situated  on  the  Wabash  river,  about  one 
hundred  miles  south  west  of  this  place,  having  Vigo  county  on  the 
north,  Clay  and  Green  counties  on  the  east,  and  old  Knox  on  the 
south.  It  contains  about  450  square  miles,  returns  1080  polls  and 
gave  at  the  last  election  rising  1,200  votes.  It  pays  a  State  tax  o  less 
than  three  3,000^dollars.  This  county  was  organized  in  the  year  1817, 
and  the  county  seat  was  established  at  Vernon.  This  is  a  place  of 
about  one  hundred  inhabitants  near  the  middle  of  the  county  as  to 
north  and  south,  situation  on  a  high  blufFon  the  Wabash  and  has  one 
of  the  best  Steam-boat  landings  on  the  river  and  indeed  the  only  good 
one  in  the  county.  The  amount  of  salt,  goods  and  merchandize  an- 
nually landed  there  from  Steam-boats  and  ot  domestic  products  annu- 
ally shipped  is  not  less  than  one  hundred  thousand  dollars.  When 
the  county  was  first  organized,  Carlisle  became  the  temporary  seat  of 
justice,  until  commissioners  were  appointed  by  the  Legislature,  who 
examined  the  county  and  selected  iMerom  in  1817  for  the  perman- 
ent county  seat.  Mr.  Fetter  and  Ilues  of  Louisville,  Kentucky,  and 
Mr.  John  White,  of  Wheeling,  Virginia,  gave  106  acres  of  land  for 
that  purpose.  The  jail  and  court-house  were  erected  of  the  proceeds 
from  the  sale  of  the  town  lots  v>'hich  were  donated  for  that  specific 
object,  and  cost  together  about  nine  thousand  dollars.  It  is  alleged 
by  the  petitioners  that  the  situation  of  Merom  is  unhealthy;  but  the 
remonstrants  believe  it  as  favorable  to  health  as  any  other  point  in 
the  county,  and  no  physician  residing  there,  has  ever  yet  beenknoMn 
to  accumulate  a  fortune.  The  question  of  the  relocation  of  the 
county  seat  was  again  agitated  in  the  year  1830,  commissioners  were 
appointed  for  that  purpose,  and  after  a  thorough  and  critical  examin- 
ation of  the  whole  county,  they  again  selected  Merom  as  the  most  sui- 
table and  advantageous  spot,  all  things  considered,  for  the  perman- 
ent seat  ofjustice  for  Sullivan  county.  The  remonstrants  believe,  and 
it  appears  to  the  undersigned  not  without  reason,  that  the  true  causes 
of  the  tardy  growth  of  Merom  are  the  constant  agitation  of  the  ques- 
tion of  removal  by  some  ambitious  spirits  of  the  county  for  personal 
aggrandizements,  and  the  fact  that  about  two  thousand  acres  of  land 
adjoining  the  town  have  been  owned  by  non-residents  and  infant 
heirs.  These  heirs  have  now  become  of  age,  andtliis  land  is  about 
to  be  brought  into  market,  and  it  is  believed  that  if  the  county  seat  of 
Sullivan  is  perniitted  peaceably  to  remain  where  it  is  a  few  ye;,rs  h  ngtr 
that  time,  the  arbiter  of  all  important  questions,  will  ratifiy  the  judg- 
ment of  the  very  respectable  boards  of  commissioners,  who  have  air 
ready  twice  decided  in  favor  of  i^Ieion;.  It  is  believed  that  many  of 
the  petitioners  are  unaware  of  the  hcivy  expense  to  v\  hich  the  re- 
moval will  subject  tlie  county.  i>css  than  a  tisousand  dollars  will  re-' 
pair  both  jail  and  court-house  so  as  to  make  tiiem  good  for  many  years, 
whereas  it  will  require  more  than  ten  thousand  to  erect  new  ones  of 
equal  dimensions.  In  case  of  removal  the  land  donated  will  revert 
to  the  original    proprietors  and  the    county  will  be  compelled,  at  a 
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heavy  expense,  to  be  met  by  io'ireased  taxation,  to  remunerate  the 
holders  of  town  lots  at  ths  pres  nt  county  seat.  It  has  been  decided 
by  the  supreme  court  of  this  State  in  a  simil.ir  case  that  the  measure 
of  damages  is  the  original  purchase  money  with  legal  interest.  If  the 
petitioners  were  all  aware  ofthis  fact  ar>d  would  recollect  that  it  is  22 
years  since  those  hits  were  purchased, and  for  a  price  to  >,  nearly  dou- 
ble their  present  value,  not  a  lew  of  them  would  become  cxpunccrs. 
There  are  two  petitions  before  the  house  asking  for  the  removal. 
The  one  contains  6'2d  names  and  asks  that  the  county  seat  may  be 
removed  to  the  centre  or  some  point  within  a  mile  thereof,  and  the 
other  containing  678  names,  asking  that  it  may  be  removed  to  a  point 
to  be  hereafter  selected.  It  is  a  remarkable  fact  that  a  county  return- 
ing 1080  polls  should  send  up  the  names  of  2,014  petitioners  and  re- 
monstrants. The  names  on  two  petitions  are  believed  to  be  nearly 
the  same  and  to  include  all  those  who  are  in  favor  of  removing  the 
county  seat  at  all.  Whereas  the  remonstrance  contains  the  number  of 
707  persons,  a  majority  of  all  the  voters  of  the  county  who  believe  in 
relation  to  the  present  seat  of  justice  of  Sullivan  county  that  this  I>e- 
gislature  had  "better  let  it  be."  That  a  majority  thereto  given  is  one 
of  the  fundemental  rules  of  our  republican  institutions  as  applicable 
to  a  county  as  to  the  State  or  the  Union,  and  the  undersigned  believes 
that  if  this  maxim  be  made  the  rule  of  conduct  in  the  present  in- 
stance, that  Merom,  the  county  seat  for  the  last  22  years  will  still 
retain  that  distinction.     Ail  which  is  respectfully  submitted. 

J.  S.JENCKES. 

Mr.  Herriman  made  the  following  Feport: 

Mr.  Speaker — 

The  select  committee  to  wdiich  was  referred  bill  of  the  House  No. 
145,  have  had  the  same  undcrnonsidcration.  and  have  directed  me  to 

REPORT: 

That  they  deem  the  matters  and  things  contained  in  the  bill  of  vital 
importance  to  the  agricultural  interests  of  Indiana,  and  particularly 
the  northern  part  of  our  State,  where  our  country  is  infested  with 
wolves — the  most  ferocious  animals,  that  prowl  about  our  prairies  or 
run  at  large  in  the  forests  of  Indiana.  At  the  hour  of  midnight,  when 
darkness  has  covered  the  land,  when  the  senses  of  the  shepherd  arn 
locked  up  in  deep  sleep,  and  when  the  very  pulse  of  nature  seems  to 
be  suspended,  the  wolf  rushes  from  the  bog,  the  glen,  and  the  dark 
and  gloomy  shades  of  a  tangled  forest,  upon  some  neighbor  sheep-fold, 
committing  direful  havoc  among  those  meek  and  lowly  animals,  as 
well  as  the  junior  members  of  the  swinish  multitude.  They  ask 
therefore,  that  those  important  staples  may  be  protected  by  the  enact- 
ment of  such  laws  as  will  olier  sufficient  inducement  for  our  sturdy 
veornanrv  to  buckle  on  their  whole  armor  and    declare  a  war  of  ex- 
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termination  upon  those  prowling  invaders  of  our  domestic  peace  and 
quiet. 

In  the  early  settlements  of  Indiana  bounties  for  wolf  scalps  were 
paid  out  of  the  treasury,  and  that  too  at  a  time  when  our  treasury  was 
empty,  and  when  we  had  to  resort  to  the  expedient  of  issuing  treasu- 
ry notes.  To  deny  this  same  privilege  to  that  portion  of  our  State 
infested  with  those  dea,dly  foes,  the  most  hateful  of  the  whole  canine 
race,  seems  to  a  majority  of  your  committee  to  be  fraught  with  great 
injustice. 

But  should  a  majority  of  this  house  refuse  to  hearken  to  the  demand 
of  justice,  and  wilfully  turn  a  deaf  ear  to  the  small  and  still  voice  of 
reason,  not  granting  their  reasonable  requests,  they  at  least  ask  the 
privilege  of  being  allowed  to  pay  for  the  destruction  of  those  animals 
out  of  the  county  treasuries.  Should  this  be  done  your  committee, 
have  full  confidence,  that  the  chivalric  sons  of  Indiana  will  not  cea^e, 
until  like  General  Putnam,  the  distinguished  hero  of  Ticonderago, 
they  have  dragged  the  last  Wolf  from  her  hiding  place. 

They  therefore  report  the  bill  back  to  the  House  and  ask  its  passage, 
without  the  amendments  adopted  in  this  House.  : ;; 

The  wolf,  the  enemy  of  sheeep,  <   . 

Prowls  about  when  we're  asleep,  .         ;     ^.^ 

And  in  despite  of  faithful  dogs,  :  ;    ^ 

They  kill  our  sheep  and  junior  hogs,  .  ,    i 

And  rob  us  of  our  wool  aud  bacon,  ^         :•. 

By  one,  the  imps  of  old  Satan. 

Hence  I  pray  the  Legislature, 

To  pass  a  law  to  kill  the  creature,  ,  -./;; 

And  by  a  unanimous  vote,  '     > 

Make  his  scalp  a  Treasury  note. 
The  report  of  the  committee  was   concurred  in,  and  the  said  bill, 
No.  146,  a  bill  to  encourage   the   raising  of  sheep   and  hogs  and   for 
other  purposes;  was  read  a  third  time,  the  rule  being  suspended,  and 
passed. 

Ordered,  That  Mr.  Herriman  inform  the  Senate  thereof. 

On  motion. 
The  House  adjourned  until  two  o'^clock  P.  M. 


Tivo  o'clock  P.  M. 


The  House  met  pursuant  to  adjournment. 
Mr.  Osboru  of  F.  made  the  following  report: 
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Mr.  Speaker — 

The  select  committee  to  whom  was  referred  a  bill  of  the  House 
No.  83,  concerning  the  corporation  of  the  town  of  Brookville,  have 
according  to  order  had  the  same  under  consideration,  together  with 
a  petition  and  remonstrance  in  relation  to  said  corporation,  and  have 
directed  me  to  report  said  bill  back  to  the  House  with  a  proviso  to  be 
inserted  at  the  end  of  the  first  section,  to  wit:  Provided^  That  nothing 
herein  contained  shall  be  so  construed  as  to  effect  the  rights  of  indi- 
viduals, suits  or  prosecutions  commenced  previous  to  the  passage  of 
this  act,"  and  ask  the  concurrence  of  the  House. 

The  report  of  the  committee  was  concurred  in,  and  the  bill  order- 
ed to  be  engrossed  for  a  third  reading. 

Mr.  Stewart  made  the  following  report: 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  sundry  petitions  from 
the  counties  of  Clark  and  Floyd,  on  the  subject  of  a  State  road,  have 
had  the  same  under  consideration  and  instructed  me  to  report  the  fol- 
lowing bill,  to  wit: 

No.  250,  a  bill  to  repeal  an  act  entitled  "an  act  to  locate  a  State 
road  from  New  Albany  in  Floyd  county  to  Charlestown  in  Clark 
county,  approved  December  20,  1838; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended, 
and  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Carlton  of  L.  made  the  lollowing  report: 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  F.  R. 
Nugent  and  others,  of  Lawrence  county,  praying  the  change  of  the 
name  of  a  town  therein  named,  have  had  that  subject  under  consider- 
ation, and  have  directed  me  to  report  the  following  bill,  to  wit: 

No.  261,  a  bill  to  change  the  name  of  the  town  of  Paris  in  Law- 
rence county  to  that  of  Bryantsville; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Morgan  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petitions  of  sundry 
persons,  to  make  LiUle  Blue  river  a  public  highway,  have  had  the 
same  under  consideration,  and,  in  pursuance  to  the  payer  of  said  pe^ 
titioners,  h.ive  directed  mc  to  report  the  following  bill,  to  wit: 
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No.  264,  a  bill  to  authorize  the  removal  of  the  obstructions  to  the 
free  passa2;e  of  the  water  down  Little  Blue  river,  in  the  counties  of 
Rush  and  Shelby; 

Wliich  was  read  a  first  and  second  times,  the  rule  being  suspended, 
and  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Warriner  made  the  following  report:  ^   ''  '       ' 

Mr.  Speaker —  .-■■■■•  ;■'.,:■  '•.i-Jnc 

The  select  oommittee  to  whom  was  referred  the  petition  of  Solomon 
Russell,  have  had  the  same  under  consideration,  and  directed  me  to 
report  the  following  bill,  to  wit; 

No.  26G,  a  bill  for  the  relief  the  collector  of  Lake  county; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended, 
and  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Fitch  made  the  following  report: 
Mr.  Speaker —  '  '        "  • 


!:ri;'i  OiU 


The  select  committee  to  whom  was  referred  the  petition  of  H.  Bliss, 
for  relief,  in  a  certain  case,  have  instructed  me  to  report  it  back  to 
the  House  together  with  such  evidence  in  the  case  as  they  have  been 
able  to  obtain,  and  ask  its  reference,  together  with  the  evidence,  to 
the  committee  on  claims. 

The  report  of  the  committee  was  concurred  in,  and  the  petition  re- 
ferred accordingly. 

Mr.  Milroy  made  the  following  report: 
Mr.  Speaker — 

The  select  committee,  to  whom  was  referred  a  bill  of  the  House, 
134,  namely;  "a  bill  to  ensure  the  leasing  of  certain  water  power 
therein  named,"  have  had  the  same  under  consideration,  and  direct- 
ed me  to  report: 

That  this  bill  is  intended  to  insure  the  leasing  of  the  water  power 
created  by  the  Wabash  Dam  No.  4,  near  Delphi,  which  on  examina- 
tion, is  found  to  be  somewhat  pcculietrly  situated ;  whereby  its  relative 
value,  for  all  purposes  of  manufacturing  is  lessened,  so  that  it  can 
never  be  rented  on  the  terms  asked,  for  power  differently  situated. 

Your  committee  come  to  this  conclusion  from  the  following  facts: 

First.  The  place  where  this  power  must  be  used,  is  about  one  mile 
from  the  canal. 

Second;  it  will  be  affected  by  backwater  from  the  river  a  portion 
of  each  year,  and  works  made  where  they    may  be  in  danger  from 
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floods,  would  no  doubt  be  more  expensive  than  where  no  such  dan- 
gers existed. 

And  third;  because  this  water  power  is  in  itself  so  immense,  that  it 
can  scarcely  all  be  expected  to  be  occupied  in  the  next  half  century, 
even  at  any  price  ever  so  reduced.  The  question  here  occurs,  whe- 
ther it  is  the  best  policy  in  Indiana,  to  rent  a  large  share  of  it  at  a 
reduced  price,  or  a  smaller  share  at  a  higher  price?  This,  we  believe, 
needs  no  answer — for  the  reason,  that  the  concentration  of  business 
and  capital,  at  a  point  so  near  tiic  canal,  by  the  increase  of  business 
it  would  cause  on  the  same,  would  certainly  give  to  the  State,  in  the 
shape  of  tolls,  more  than  all  the  difference  that  could  be  gained  by 
holding  on,  tor  a  higher  price;  and  the  less  the  minimum  fixed  for  this 
power,  the  more  wiil  be  taken,  and  the  sooner  it  will  be  taken.  And 
yet,  reduce  it  however  !ow,  there  is  reason  to  believe,  that  it  could  not 
be  all  taken  for  years,  as  before  intimated.  So  that  your  committee 
cannot  see,  that  the  State  is  likely  to  be  the  loser,  by  reducing  the 
minimum,  even  greatly  below  that  fixed  by  the  board  of  Internal  Im- 
provements, on  the  ordinary  water  power  of  the  State — but  rather 
likely  to  be  the  gainer.  In  accordance  with  these  views,  I  am  fur- 
ther directed  to  report  said  bill  back  to  the  House,  with  an  amend- 
ment, fixing  a  minimum  for  said  water  power,  in  which  the  concur- 
rence of  the  House  is  requested;  and  to  recommend  the  passage 
thereof. 

The  amendment  to  said  bill  was  by  adding  a  proviso,  that  no  part 
of  said  power  should  be  rented  for  less  than  seventy-five  dollars  per 
annum,  for  one  run  of  millstones. 

Mr.  Wilson  of  M.  moved  to  amend  said  amendment  by  striking  out 
"seventy-five  dollars,"  and  inserting  "one  hundred  and  twenty-five 
dollars;" 

Which  motion  was  decided  in  the  negative. 

On  the  question,  Shall  the  report  of  the  committee  be  concurred  in? 
It  was  decided  in  the  negative. 

Mr.  Millroy  then  moved  to  lay  the  bill  upon  the  table. 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Everts,  from  a  select  committee,  to  whom  the  subject  was  re- 
ferred, reported  the  following  bill,  to  wit: 

No.  230,  a  bill  to  amend  an  act  entitled  "an  act  for  the  prevention 
of  frauds  and  perjuries; 

Which  was  read  a  first  and  second  times — the  rule  being  suspend- 
ed— and  committed  to  the  committee  on  the  judiciary. 

Mr.  Robinson  of  R.  introduced 

No.  2t8,  a  bill  to  appropriate  part  of  the  three  per  cent,  fund  of 
Ripley  county,  and  lor  other  purposes; 

'Mr.  Rippey  introduced 

No.  259,  a  bill  to  amend  an  act  entitled  "an  act  pointing  out  the 
mode  of  levying  taxes,  and  fixing  ths  psr  centum  for  State  purposes; 
approved  February  15,  1839; 

Which  "yrere  severally  read  a  first  time,  and  passed  to  a-  second 
reading. 

59h 
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Mr.  Rippey  introduced 

No.  267,  a  bill  for  the  relief  of  John  Longacrc;  i.      '^ 

Which  was  read  a  first  time;  when 

Mr.  Finch  moved  to  reject  said  bill;  / 

Which  motion  was  decided  in  the  negative.  ,i  f^ 

The  bill  was  then  ordered  to  a  second  reading. 

Mr.  Herriman  introduced  i, 

No.  256,  a  bill  declaring  a  missprint,  and  for  other  purposes; 

Mr.  Moore  of  O.  introduced 

No.  257,  a  bill  to  amend  an  act  entitled  "an  act  to  regulate  the 
jnode  of  doing  county  business  in  the  several  counties  of  this  Stale, 
approved  February  17.  1838;  <=  ;! 

Mr.  Fitch  introduced 

No.  258,  a  bill  for  the  relief  of  the  heirs  and  administrators  of  John 
Tipton,  dec^  ased. 

Mr.  Foster  introduced 

No.  263,  a  bill  relative  to  trials  before  justices  of  the  peace  in  cer= 
tain  counties  therein  named; 

Mr.  Henley  introduced 

No.  268,  a  bill  to  authorize  Absalom  Fraser  to  sell  and  convey  a 
part  of  the  public  square,  in  the  town  of  New  Washington; 

Which  were  severally  read  a  first  and  second  times — the  rule  be- 
ing  suspended — and  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Lane  introduced 

249,  a  bill  to  amend  an  act  entitled  "an  act  granting  to  the  citizens 
r>(  Madison  and  the  town  of  Lawrenceburgh  a  city  charter. 

Mr.  Eccles  introduced 

No.  269,  a  bill  to  amend  an  act  entitled  "an  act  to  incorporate  the 
town  of  Martinsville,  in  Morgan  county,  Indiana;  approved  February 
17,  1838; 

Which  were  severally  read  a  first  and  second  times — the  rule  being 
suspended — and  referred  to  the  committee  on  corporations.  < 

Mr.  Butler  introduced  the  following  bills,  which  were  severally 
read  a  first  and  second  times — the  rule  being  suspended — and  refer- 
red to  the  comrnii:tee  on  the  judiciary,  to  wit: 

No.  251,  a  bill  for  the  relief  of  the  widow,  heirs,  and  administrator 
of  the  estate  of  William  IValt,  deceased  : 

No.  252,  a  bill  for  the  redemption  of  land  mortgaged  to  the  State, 
and  sale  of  the  equities  of  redemption ; 

No.  253,  a  bill  to  amend  an  act  entitled   "an   act  regulating  the» 
practice  in  chancery,  approved  February  10th,  1831; 

No.  254,  a  bill  to  amend  an  act,  entitled  an  act  regulating  the  prac- 
tice in  suits  at  law,  approved  January  29,  1831;  and 

No.  255,  a  bill  to  amend  an  act  entitled  "an  act  relative  to  crime 
and  punishment,  approved  February  10,  1831. 

Mr.  Campbell  introduced 

No.  265,  a  bill  for  the  relief  of  certificate  holders  to  certain  school 
land  in  Monroe  county; 
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Which  was  read  a  first  and  second  times— the  rules  being  suspeod- 
ed — and  committed  to  the  committee  on  education. 

Mr.  Eccles  introduced 

No.  '270,  a  bill  to  amend  an  act  entitled  "an  act  regulating  the  ju- 
risdiction  and  duties  of  justices  of  the  peace: 

Which  was  read  a  tirst  and  second  limes — the  rule  being  suspended 
— and  committed  to  a  select  committee  of  Messrs.  Eccles,  Baker, 
and  Dunn. 

Mr.  M'Cormack  introduced 

No.  262,  a  bill  to  provide  for  the  election  of  a  justice  of  the  peace 
in  Jacksonville,  Fountain  county; 

Which  was  read  a  first,  second,  and  third  times — the  rule  being 
suspended — and  passed. 

Ordr.red,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Garrigus  introduced 

No.  271,  a  bill  supplemental  to  an  act  entitled  "an  act  for  the  elec- 
tion of  three  school  commissioners  in  township  No.  14,  north  of  range 
7  west,  in  Parke  county,  approved  December,  1839;  wl.ich  was  read 
three  several  times — the  rule  being  suspended — and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

The  House  now  again  proceeded  to  the  consideration  of  the  mes- 
sage from  the  Senate,  containing  bill  of  the  House  No.  75,  for  the  im- 
mediate relief  of  contractors  and  others  engaged  on  the  public  works 
— the  pending  question,  at  the  adjournment  on  yesterday  being,  on 
concurring  in  the  sixth  amendment  of  the  Senate. 

Mr.  Fitch  movL'd  further  to  amend  said  amendment,  by  inserting 
the  word  "State"  before  the  word  "taxes" — making  the  notes  receiva- 
ble for  "State  tax<^s;" 

Which  amendment  was  adopted. 

Mr.  Hull  moved  further  to  amend  said  amendment,  by  adding  the 
following: 

^^ And  provided  further,  That  no  collector  or  treasurer  of  county  or 
State  shall  exchange  bank  notes,  or  specie  which  he  may  collect  or 
receive,  for  treasury  notes," 

On  the  question.  Shall  said  amendment  be  adopted?  It  was  de- 
cided in  the  negative. 

Mr.  Morgan  moved  to  strike  out  the  word  "November,"  where  it 
occurs,  and  insert  "September;" 

Which  motion  did  not  prevail. 

On  the  question.  Shall  said  sixth  amendment,  as  amended,  be  adopt- 
ed? it  was  decided  in  the  affirmative. 

The  seventh  amendment  of  the  Senate  is  in  the  words  following, 
to  wit: 

"Seventh  amendment — strike  out  sixth  section  and  insert  the  fol- 
lowing in  lieu  thereof. 

"That  it  shall  be  the  duty  of  the  Treasurer  of  State,  should  he  re- 
ceive from  the  Fund  Commissioner  any  money  or  moneys,  for  the 
redemption  of  said  Treasury  notes,  before  the  expiration  of  the  time 
they  have  to  run,  to  deposite  the  same  in  the  State  Bank  of  Indiana, 
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the  sannc  with  the  funds  so  deposited  when  presented,  and  provided 
the  exchange  is  saved  to  the  State;  and  provided  further,  that  it  shall 
be  the  duty  of  the  Treasurer,  to  apply,  or  cause  to  be  applied,  the 
fundshe  may  receive  for  the  redemption  ofsuch  Treasury  notes;  first, 
to  the  redemption  of  five  dollar  notes,  and  then  to  the  fifties.  And 
any  officer  or  agent  of  the  Bank  or  Banks,  who  shall  purchase  any  of 
these  notes  for  a  less  sum  than  their  face,  with  the  funds  so  deposited, 
shall  be  subject  to  all  the  penalties  of  the  ninth  section    of  this  act." 

Mr.  Jamison  moved  to  amend  the  said  seventh  amendment,  as  fol- 
lows : 

"Provided  also.  That  it  shall  be  the  duty  of  the  Treasurer  of 
State  to  retain  and  set  a  part  a  sum  sufficient,  out  of  the  funds  first 
realized  by  the  State,  to  meet  the  probable  amount  of  said  Treasury 
notes  that  may  be  received  in  the  payment  of  taxes,  and  said  notes 
so  received  in  the  payment  of  taxes  shall  be  first  redeemed  out  of  the 
funds  aforesaid." 

On  the  question,'shall  said  amendment  be  adopted?  it  was  decided 
in  the  affirmative. 

On  the  xuestion,  shall  said  seventh  amendment  of  the  Senate  be 
adopted? 

The  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Atherton,  Baker,  Bell,  Berkshire,  Buckles,  Burke, 
Butler,  Campbell,  Carleton  of  F.,  Cooper,  Cox,  Cutter,  Everts,  Far- 
ley, Finch,  Flint,  Hamcr,  Herriman,  Hunt  of  J.,  Hunt  of  R.,  Jack- 
son, Jamison,  Jenckes,  Johnson,  Jiidah,  Lancaster,  Lee,  McGaug- 
hey.  Nelson  of  M.,  O'Neall,  Parker,  Perviance,  Rippey,  Robinson  of 
J.,  Rush,  Shiveley,  Spann,  Sweetser,  Thompson,  Wilson  of  M.  and 
Woodard— 42. 

Those  who  voted,  in  the  negative  were: 

Messrs.  Albertson,  Arnold,  Beckett,  Bennett,  Bowles,  Carlton  of 
L.,  Clark,  Coats,  Conaway,  Davis,  Dunn,  Eccles,  Edmonson,  Fisher, 
Fitch,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen,  Hen- 
ley, Hull,  Jones,  Lane,  Long,  McCormack,  McCoy,  Miller,  Milroy, 
Monroe,  Montgomery,  Moore  of  O.,  Moore  ofV.,  Morgan,  Morri- 
son, Nelson  of  B.,  Osborn  ofF.,  Oshorn  of  U.,  Perry,  Porter,  Robin- 
son of  Ripley,  Robinson  of  Rush,  Sands,  Southard,  Stewart,  War- 
riner.  White.  Wilson  of  VV.,    Worster,  Zenor  and   Mr.  Speaker — 53, 

So  Said  amendment  was  not  concurred  in. 

The  8th,  9th  and  10th  amendments  of  the  Senate  wore  severally 
concurred  in  by  the  House. 

Mr.  Hunt  of  J.  moved  to  reconsider  the  vote  on  concurring  in  the 
fifth  amendment  of  the  Senate; 

Which  motion  was  decided  in  the  affirmative. 
Mr.Fitch  now  moved  to  add  to  his  former  proposition,  which  had 
been  adopted  by  the  House,  the  words  following,  to  wit: 
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"And  said  appraisal  of  damages,  as  herein  provided,  shall  be  sub- 
ject to  the  revision  and  approval,  or  alteration,  of  the  board  of  Inter- 
nal Improvement,  before  paid;  and  for  the  purpose  of  which  revision, 
the  l']n<^ineer  shall  report  his  appraisal  to  r-iiid  Board,  with  the  items 
upon  which  it  is  based:  Provided,  That  if  such  damages  ^re  found  to 
equal  the  estimated  cost  of  (he  completion  of  the  contract,  the  con- 
tractor sliall  not  be  entitled  to  any  damages;  but  sliall  tinish  his  con- 
tract in  accordance  with  the  orii2;inal  agreement." 

On  the  question,  shall  said  further  amendnuMit,  to  the  fifth  amend- 
ment of  the  Senate,  be  adopted?  it  was  decided  in  the  affirmative. 

Mr.  Hunt  of  J.,  moved  further  to  amend  said  amendment  of  the 
Senate,  as  follows: 

"And  in  case  of  dissatisfaction,  nn  the  part  of  contractors,  Avith  the 
assessment,  it  shall  be  the  duty  of  the  Board  to  examine,  personally 
and  assess  said  damages,  if  any;  and  from  their  decision  there  shall  be 
no  appeal." 

On  the  question,  sliall  said  amendment  be  adopted?  it  was  decided 
in  the  negative. 

Mr.  Cutter  moved  further  to  amend  said  fifth  amendment,  by  ad- 
ding the  following: 

"The  contractors  shall  always  have  the  right  to  appeal  to  the  cir- 
cuit court;" 

Which  amendment  was  adopted. 

Mr.  Baker  moved  to  reconsider  the  vote  just  taken  on  Mr.  Cutters 
amendment. 

A  message  from  the  Senate,  by  Mr.  Test,  their  Secretary: 
Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  passed  an  engrossed  bill  of  the  House  No. 
205  entitled 

An  act  to  postpone  the  February  term  of  the  Probate  court  of 
Putnam  county  in  the  year  1840  without  amendment. 

^Ir.  Morrison  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  enrolled  bills  report,  that  they  have  compared 
the  engrossed  with  the  enrolled  bill  of  the  House,  of  the  following 
title,  viz: 

No.  (.205)  an  act  to  postpone  the  February  term  of  the  Probate 
Court  of  Putnam  county  in  the  year  1840,  and  find  the  same  trul;  en- 
rolled; 

Whereupon, 

The  Speaker  signed  said  bill. 
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Ordered,  That  the  Clerk  carrj  it  to  the  Senate  for.  the  signature  of 
their  President. 

Mr.  Morrison  made  the  following  report:  • 

Mk.  Speaker — 

The  committee  on  enrolled  bills  report,  that  they  have  this  daj, 
presented  to  the  Governor  for  his  approval  and  signature  the  follow- 
ing bill  ol  the  House,  viz: 

No.  (205)  an  act  to  postpone  the  February  term  of  the  Probate 
Court  of  Putnam  county  in  the  year  1840. 

Before  any  question  wtis  taken,  on  the  motion,  made  by  Mr.   Baker 
to  reconsider  the  vote,  on  the  amendment  made  by  Mr.  Cutter, 
On  motion. 

The  House  adjoured  until  to-morrow  morning  nine  o'clock. 


SATURDAY  MORNING,  Februarv  1,  1840.    | 

The  House  met  pursuant  to  adjournment.  , 

The  Speaker  laid  before  the  House,  a  communication  from  John 
Trimble,  of  Frankfort,  Kentucky,  accompanied  by  a  bill  incorpora- 
ting a  company,  by  the  name  and  style  of  the  "Indiana  Iron  Manu- 
facturing company;" 

Which,  on  motijnofMr.  English,  were  referred  to  the  committee 
on  corporations. 

Mr.  Bowles  moved  to  suspend  the  order  of  business  and  take  up 
that  portion  of  the  message  from  the  Senate  containing  bill  of  the 
House,  No.  75,  for  the  immediate  relief  of  contractors  and  others  en- 
gaged on  the  public  w^orks; 

Which  motion  was  decided  in  the  affirmative. 

The  pending  question  being,  on  reconsidering  the  vote,  on  Mr. 
Cutter's  amendment. 

Mr.  Baker  now  withdrew  his  motion  to  reconsider  said  vote. 

Mr.  Montgomery  renewed  the  motion  to  reconsider  said  vote. 

The  ayes  and  noes  being  requested  thereon  by  Messrs.  Cutter 
and  IMontgomcry, 

Those  who  voted  in  the  affirmative  were: 
Messrs.  Arnold,Baker,  Beckett,  Bennett, Berkshire,  Bowles,  Buckles, 
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Burke,  Carleton  of  F.,  Cogswell,  Conawaj,  Cooper,  Cox,  Everts, 
Farley,  Fitch,  Flint,  Foster,  Gardner,  Hamer,  Hamblen,  Herriman, 
Hull,  Hunt  of  J.,  Hunt  of  R.  Jackson,  Jamison,  Johnson,  Jones,  Judah, 
Lane,  Lancaster,  Lee,  Lanius,  Long,  McCormack,ArCoy,  Aliiicr,  Mil-  \ 
roy,  Monroe,Montgomcry,  Moore  of  V.,  Morgan,  Nelson  of  M.,  O'Neall, 
Oshorn  of  F.,  Osborn  of  U.,  Perry,  Perviance,  Porter,  Rippcy, 
Robinson  of  Rush,  Rush,  Sands,  Shiveley,  Southard,  Stewart,  Sweet- 
ser,  Thompson,  Warriner,  Wheeler,  Wilson  of  M.  Wilson  of  W., 
Worster  and  Zenor — 65. 

Those  who  voted  in  the  negative  were : 

Messrs.  Allison,  Atherton,  Bell,  Butler,  Campbell,  Clark,  Cutter, 
Davis,  Dunn,  Eccles,  Edmonson,  English,  Fisher,  Frisbie,  Garrigus, 
Haddon,  Hcnhy,  Jenckcs,  M'GaugUey,  Moore  of  O.,  Nelson  of  B., 
Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Spann,  White  and  Mr. 
Speaker — 23. 

So  said  vote  was  reconsidered. 

Mr.  Cutter  now  modified  his  amendment,  by  adding  thereto  the  fol- 
lowing: 

"  Provided  always,  that  the  party  or  parties  taking  such  appeal, 
shall  pay  all  costs  attending  such  appeal." 

On  the  question,  shall  said  amendment,  as  modified,  be  adopted? 

The  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Arnold,  Atherton,  Bell,  Butler,  Cogswell,  Cutter, 
Flint,  Foster,  Frisbie,  Jenckes,  Robinson  of  J.,  Robinson  of  Ripley, 
Spann  and  Wilson  of  M. — 15. 

Those  who  voted  in  the  negative  were : 

Messrs.  Baker,  Becket'",  Bennett,  Berkshire,  Bowles,  Buckles,  Burke* 
Campbell.  Carleton  of  F., Carlton  of  L.,  Coats,  (.^onaway,  Cooper,  Cox? 
Davis,  Dunn,  Eccles,  Edmonson,  EngUsh,  Everts,  Farley,  Finch? 
Fisher,  Fitch,  Garrigus,  Gardner,  Haddon,  Hamer,  Hamblen,  Henley? 
Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jamison,  John, 
son,  Jones,  Lane, Lancaster,  I>anius,  Lee,  Long,  McCormack,  x^I'Coy- 
Miller,  Milroy,  Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V., 
Morgan,  Morrison,  Nelson  of  B.,"  Nelson  of  M.,  O'Neall,  Osborn  of  F., 
Osborn  of  U.,  Parker.  Perry,  Perviance,  Porter,  Rippey,  Robinson  of 
Rush,  Rush,  Sands  Shiveley,  Southard,  Stewart,  Sweetser,  Thompson, 
Warriner,  Wheeler,  White,  Wilson  of  W.,  Worster,  Zenor  and  Mr. 
Speaker — 78. 

So  said  amendment  was  not  adopted. 

Mr.  Fisher  now  moved  to  amend  said  fifth  amendment  as  follows, 
to  wit: 
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"  1st.  Be  it  further  enacted^  That  the  present  board  of  fund  commis- 
sioners be  re-organized  so  as  to  have  one  instead  of  two,  and  be  elect- 
ed by  joint  ballot  of  both  Houses  of  the  General  Assembly. 

"  2d.  Be  it  further  enacted^  That  the  said  hind  commissioner  shall 
proceed  at  once  to  convert  a  sufficient  portion  of  our  caster  i  debt  or 
property  into  cash  to  the  amount  of  two  hundied  and  fifty  thousand 
dollars,  and  that  he  be  further  authorized  to  sell  enough  State  bonds 
to  realize  a  further  sum  of  the  same  amount, 

"3d.  And  that  in  case  he  shall  be  enabled  to  obtain  in  such  man- 
ner the  sum  of  half  a  million,  within  thirty  days  from  and  after  the 
passage  of  this  bill,  then  that  one  half  of  the  amount  due  contrac- 
tors be  paid  them  in  cash,  and  certificates  of  debt  given  them  for  the 
balance  due,  payable  in  two  years  at  six  per  cent,  interest. 

"  4th.  In  case  the  fund  commissioner  fail  to  secure  the  funds  afore- 
said or  at  any  time  before  the  expiration  of  said  thirty  days,  give  no- 
tice of  his  inability  so  to  do,  to  the  treasurer  of  State,  then  the  forego- 
ing provisions  of  this  bill  to  be  immediatelv  carried  into  execution." 

Mr.  Hunt  of  J.  now  moved  the  previous  question;  which  being 
seconded  by  a  majority  of  the  House,  the  main  question  was  now  put, 
to  wit:  "Shall  the  fifth  amendment  of  the  Senate,  as  amended,  be 
adopted?" 

And  the  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Arnold,  Baker,  Beckett,  Berkshire,  Bowles, 
Buckles,  Burke,  Carleton  of  F.,  Cogswell,  Cooper,  Cox,  Cutter,  Ec- 
cles,  Everts,  Farley,  Finch,  Fitch,  Flint,  Foster,  Frisbie,  Garrigus, 
Gardner,  Hamblen,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson, 
Jenckes,  Johnson,  Jones,  Judah,  Lane,  Lancaster,  Lee,  Long,  M'Cor- 
mack,  M'Gaughey.  Miller,  Milroy,  Monroe,  Montgomery,  Morgan, 
Nelson  of  M.,  O'Neal!,  Osborn  of  F.,  Parker,  Perviancc,  Porter,  Rip- 
pey,  Robinson  of  J.,  Rush,  Shivcley,  Southard,  Spann,  Stewart, 
Thompson,  Warriner,  Wheeler,  Wilson  of  M.,  Wilson  of  W.,  and 
Woodard — 63. 

Those  who  voted  in  the  negative  were  ^ 

Messrs.  Atherton,  Bell,  Bennett,  Butler,  Campbell,  Carlton  of  L., 
Clark,  Coats,  Conaway,  Davis,  Dunn,  Edmonson,  English,  Fisher, 
Haddon,  Hamer,  Henley,  Jamison,  Lanius,  JMcCoy,  Moore  of  O., 
Moore  of  V.,  Morrison,  Nelson  of  B.,  Osborn  of  U.  Perry,  Robinson 
of  Ripley,  Robinson  of  Rush,  Sands,  Sweetier,  White,  VVorster,  Zc- 
nor  and  Mr,  Speaker — 34.  ,   •.    ,. 

So  said  fifth  amendment,  as  amended,  was  concurred  in.   - 
Mr.  Fitch  presented  the  petition  of  sundry  Jawyers  and  others,  of 
Cass  county,  praying  an  extension  of  the  time  of  holding  the  circuit 
court,  in  that  county: 


Which  was  referred  to  a  select  committee  of  Messrs.  Filch,  Milroy 
and  Dunn. 

Mr.  Edmonson  presented  the  petition  of  B.  B.  Edmonson  sen.,  and 
others,  praying  for  tlie  location  of  a  State  road   from  Jasper  to  Paoli; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Jenckes  presented  the  remonstrance  of  Robert  Haggatt  and 
others,  of  Vigo  county,  against  the  relocation  of  the  county  seat  of 
Sullivan  county. 

Mr.  Jenckes  moved  to  refer  the  said  remonstrance  to  the  same  se- 
lect committee  heretofore  appointed  on  that  subject. 

Mr.  Haddon  moved  that  it  be  laid  upon  the  table; 

Which  motion  was  decided  in  the  aflirmative. 

Mr.  Milroy  presented  the  petition  of  John  Woodman,  praying  cer- 
tain amendments  to  the  school  law; 

Which  was  referred  to  the  committee  on  education. 

The  House  now  proceeded  to  the  consideration  of  the  remaining 
portion  of  the  last  message  from  the  Senate. 

Engrossed  bills  of  the  Senate,  in  said  message,  to  wit: 

No.  25,  a  bill  in  relation  to  the  State  House,  and  for  other  purpo- 
ses. 

No.  40,  a  bill  to  establish  a  State  road  therein  named ; 

No.  78,  a  bill  preparatory  to  a  general  system  of  education  in  In- 
diana; 

No.  108,  a  bill  for  the  relief  of  George  Crawford  and  James  R. 
M'Cord;  and 

No.  22,  a  bill  to  amend  the  several  acts  regulating  the  practice  at 
law; 

Were  severally  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Hunt  of  R.  moved  to  take  from  the  table  No.  12,  to  change  the 
time  of  holding  courts  in  the  eleventh  judicial  circuit; 

Which  motion  was  decided  in  the  affirmative. 

Said  bill  was  amended  in  the  Senate,  by  striking  it  out  from  the 
enacting  clause,  and  inserting  a  substitute. 

Mr.  Jamison  moved  to  lay  the  bill  and  amendment  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 

A  message  from  the  Senate  by  Mr.  Test  their  secretary: 
Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  have  adopted  the  following  resolution: 

Rp.soherl^  That  this  Senate  will,  the  House  of  Representatives  con- 
curring   therein,   adjourn  sine  die,  on  Monday  the  17th  February, 

Mr.  Robinson  of  J.  moved  that  said  resolution  be  laid  upon  the 
table. 

And  the  ayes  and  noes  being  requested  thereon, 
60h 
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Those  zvho  voted  in  the  ojjirmative  were 

Messrs.  Allison,  Arnold,  Baker,  Beckett,  Bell.  Berkshire,  Bowles, 
Butler,  Campbell,  Carlton  of  L.,  Clark,  Conaway,  Cooper,  Cutter,  Da- 
vis, Eccles,  Everts,  Finch,  Fisher,  Fitch,  Garrigus,  Gardner,  Haddon, 
Hamblen,  Herriman,  Hull,  Hunt  of  R.,  Jenckes,  Johnson,  Lane,  Lan- 
caster, Lee,  Long,  McCormack,  Milroy,  Monroe,  Morgan,  Nelson  of 
M.,  Osborn  ofF.,  Ferry,  Porter,  Robinson  of  J.,  Robinson  of  Ripley, 
Robinson  of  Rush,  Rush,  Sands,  Shiveley,  Spann,  Stewart,  Warri- 
ner.  White  and  Wilson  of  W. — 54. 

Those  who  voted  in  the  negative  were : 

Messrs.  Artherton,  Bennett,  Burke,  Carleton  ofF.,  Coats,  Cogswell, 
Cox,  Dunn,  Edmonson,  English,  Farley,  Flint,  Foster,  Frisbie,  Hamer, 
Henley,  Jackson,  Jamison,  Jones,  Judah,  McCoy, M'Gaughey,  Mont- 
gomery, Moore  of  O.,  Moore  of  V.,  Nelson  of  B.,  O'Neall,  Osborn  of 
U.,  Parker,  Perviance,  Rippey,  Southard, Sweetser,  Thompson,  Whee- 
ler, Wilson  of  M.,  Woodard,  Worster,  Zenor  and  Mr.  Speaker — 39. 

So  said  resolution  was  laid  upon  the  table. 

Mr.  Fitch,  from  the   committee  on   education,  to  whom  bill  of  the 
House,  No.   265,  was  referred,  for  the  relief  of  certificate  holders  to  ' 
certain  school  lands   in   Monroe  county,"  was  referred,  reported  the 
bill  back  without  amendment. 

The  said  bill  was  ordered  to  be  engrossed  for  a  tliird  reading. 

Mr.  Cooper  made  the  following  report: 

Mr.  Speaketi^:-^  "'  "  V\\ 

The  committee  ofwaysaud  means  to  whom  was  referred  the  report 
of  the  treasurer  of  State,  relative  to  the  Lawrcnceburgh  and  Indiana- 
polis mil  road  company,  have  had  that  subi'ect  under  consideration, 
and  they  have  directed  me  to  report  the  folllowing  hill,  to  wit: 

No.  272,  a  bill  relative  to  the  duty  of  the  auditor  of  public  ac- 
counts; _ 

Which  was  read  a  first  time  and  passed  to  a  second  reading.  'I 

Mr.  Farley  made  the  following  report:  .■.; 

Mn.  Speaker — 

The  committee  on  claims  to  which  w^>.s  referred  a  bill  of  the  House 
No.  212,  for  the  relief  of  John  D.  Morrison,  have  had  the  same  under 
consideration,  and  have  directed  me  report  the  same  back'  to  the 
House  without  amendment.  Your  committee,  however,  beg  leave  to 
state  to  the  House  the  grounds  on  which  they  predicate  their  report. 
They  are  satisfied  of  the  following  facts,  viz:  That  the  said  John  D. 
Morrison  was  collector  of  Wayne  county  for  the  year  1838,  that  by  a 


mistake  of  the  clerk  of  said  countv ,  he  paid  into  the  State  treasury 
the  sumof  $l,l*il  80,  which  of  right  ought  to  have  been  paid  into 
the  county  treasury.  Thatthe  said  sum  of  $'1,1'21  80  was  received 
by  the  State  and  the  same  was  loaned  out  for  10 months  at  10  per  cent., 
and  that  the  State  has  received  the  interest  amounting  to  $-83  50. 
Your  committee  is  satisfied  that  the  said  John  D.  Morrison  and  his 
sureties  were  sued  by  the  said  county  for  the  said  sum  of  ^1,121  80, 
and  that  the  county  obtained  judgn  ent  for  the  amount.  And  that  the 
defendants  in  their  defence  incurred  costs  to  about  the  amount  of  $60. 
Which  with  the  said  sum  of  $93  50  makes  the  aggregate  sum  of 
$153  50,  allowed  in  the  said  bill.  All  of  which  is  respectsuUy  sub- 
mitted. 

The  said  bill  was  ordered  to  be  engrossed  for  a  third  reading. 
On  motion, 

The  House  adjourned  until  two  o'clock  P.  M. 


Two  o'clock  P.  M-i 

The  House  met  pursuant  to  adjournment. 
Mr.  Southard,  on  leave  granted,  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  corporations,  to  whom  was  referred,  bill  No.  161, 
to  incorporate  the  Wabash  Rangers,  have  had  the  same  under  con- 
sideration, and  have  directed  me  to  report  the  same  back,  with  an 
amendment; 

Which  was  concurred  in  by  the  House. 

The  said  bill  was  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Edmonson  made  the  following  report: 
Mr.  Speaker —  •  < 

The  committee  on  agriculture  to  whom  was  referred  a  resolution  of 
this  House,  on  the  subject  of  enc losures  and  trespassin g  animals,  have  had 
that  subject  under  consideration,  and  have  directed  me  to  report  the 
following  bill,  and  recommend  its  passage,  to  wit: 

No.  273,  a  bill  to  amend  an  act  entitled  "an  act  concerning  enclos- 
ures and  trespassing  animals,  approved  February  17th,  1838; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended, 
and  ordered  to  be  engrossed  for  a  third  reading.  ' 

Mr.  Moore  of  V.  introduced 

No.  274,  a  bill  appointing  agents  for  loaning  the  surplus  revenue  in 
the  several  counties  in  this  State  for  the  year  1840; 
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Which  was  read  a  first  and  second  times,  tlie  rule  being  suspended, 
and  committed  to  a  committee  ot"  the  wliole  House  for  Wednesday 
next. 

Mr.  Cogswell  introduce! 

No.  275,  a  bill  for  the  relief  of  borrowers  from  the  sinking  fund  and 
and  surplus  revenue; 

Which  was  read  a  tlrst  time  and  passed  to  a  second  reading. 

Mr.  Nelson  of  M.  made  the  following  report:  ^^,      ^ 

Me.  Speaker —  ,,.<:.  . 

The  committee  on  corporations  to  whom  was  referred,  a  bill  of  the 
House,  No.  187.  to  incorporate  the  trustees  of  the  first  Presbyterian 
church  of  Crawfordsville,  have  had  the  same  under  consideration,  and 
directed  me  to  report  said  bill  back  to  the  House  with  sundry  amend- 
ments; 

Which  were  concurred  in  by  the  House. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading.  I 

Mr.  McCoy  moved  to  dispense  with  the  previous  order  of  business 
and  take  under  consideration  bill  of  the  House 

No.  45,  a  bill  to  amend  an  act  subjecting  real  and  personal  estate  to 
execution,  approved  February  4th  1834; 

Which  motion  was  decided  in  the  attirmative.  | 

Mr.  Bowles  moved  to  recommit  said  bill  to  a  select  committee,  with 
instructions  to  strike  out  "six  months"  and  insert  "nine  months,"  and 
strike  out  "one  dollar,"  and  insert  "fifty  cents."  .^,^       ' 

The  ayes  and  noes  being  requested  thereon,  (■•,(.:o  .  ■.«  •        ] 

•  ■■  ■■.  '.  Those  zvho  voted  in  the  ajjirmative  were:  ■ ''' 

Messrs.  Baker,  Berkshire,  Bowles,  Burke,  Campbell,Carleton  ofF., 
Cogswell,  Conaway,  Cutter,  Davis,  Eccles,  English,  Fitch,  Flint, 
Frisbie,  Garrigus,  Gardner,  Hamer,  Hamblen,  Herriman,  Hull,  Hunt 
of  J.,  Hunt  of  K..,  Johnson,  Lanius,  McCormack,  McCoy,  McGaughey, 
Montgomerj^,  Moore  of  O.,  Moore  of  V.,  Nelson  ot  B.,  Nelson  of  M., 
CNeall,  Perviance,  Rippey,  Sands,  Shiveley,  Wheeler,  White  and 
Wilson    of  W.— 41. 

'  ■     '   '     "^  Those  zcho  voted  in  the  negative  were:  '   •'' 

Messrs.  Arnold,  Atherton,  Beckett,  Bell,  Bennett,  Butler,  Cooper, 
Cox,  Dunn,  Everts,  Farley,  Finch,  Foster,  Haddon,  Henley,  Jamison,  \ 
Jenckes,  Jones,  Judah,  Lane,  Lancaster,  Lee,  Miilcr,  IMilroy  Mon-  I 
roe,  Morgan,  Morrison,  Osborn  of  F.,  Osborn  of  U.,  Parker,  Perry, 
Robinson  of  J.,  Robinson  of  Kiplcy,  Ptobinson  of  Rush,  Southard, 
Stewart,  Svveetser,  Thompson,  Waniner,  Wilson  of  M.,  Worster, 
Zenor,  and  Mr.  Speaker- — 44.  '_  ^ 

So  said  instrnrtions  w^rc  not  adopted. 


Mr.  Jones  moved  to  recommit  the  bill  with  the  following  instrac 
tions,  to  wit:" 

"To  strike  out  that  pari  which  relates  to  judgments  already  ren- 
dered;" 

Which  motion  did  not  prevail. 

On  the  question,  Shall  the  bill  pass?  ' 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  ajjirmative  zi'cre:  •     -   •  • ' 

Messrs.  Allison,  Baker,  Berkshire,  Bowles,  Campbell,  Conaway 
Cox,  Cutter,  Davis,  Dunn,  Eccles,  English,  Everts,  Farley,  Fisher, 
Fitch,  Foster,  Gardner,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Ju- 
dah.  Lane,  Lanius,  Lee,  Long,  AlcConnack,  McCoy,  McGaughey, 
Milroy,  Moore  of  O.,  Nelson  of  li..  Nelson  of  M.,  O'Neall,  Parker, 
Perry,  Perviance,  Rippey,  S'livclev,  Spann,  Tiiompson,  Warriner, 
Wheeler,  White,  Wilson  of  M.  and  Wilson  of  W.— 49. 

: Those  who  voted  in  the  negative  wei-e: 

Messrs.  Arnold,  Atherton,  Beckett,  Bsll,  Bennett,  Burke,  Butler, 
Cogswell,  Coon3r,  EJmonson,  Fitich,  Flint,  Frisbie,  Garrigus,  Had- 
doa,  Hamjr,  Hamblin,  Hanley,  Jackson,  Jamison,  Jenckes,  Johnson, 
Jones,  Lancaster,  iNliller,  Monroe,  Moore  of  V^.,  Morgan,  Morrison, 
Osborn  of  F.,  Osborn  of  U.,  Robinson  of  J.,  Robinson  of  Ripley, 
Robinson  of  Rush,  Rush,  Sands,  Southard,  Stewart,  Sweetser,  Wors- 
ter,  Zenor   and    Mr.  Speaker — IL 

•   So  said  bill  passed.  -■  -• 

-    Ordered,  That  the  Senate  be  informed  thereof. 

The  House  now  proceeded  to  the  consideration  of  bills  on  their 
third  reading. 

No.  128,  a  joint  resolution  asking  further  apropiialiori  for  the  pro- 
secution of  the  public  works  at  Michigan  City; 

Was  read  a  third  time  and  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

No.  11,  an  engrossed  bill  of  the  Senate,  for  the  relief  of  the  heirs  of 
Martin  Berg; 

No.  8,  a  bill,  of  the  Senate,  to  provide  for  the  support  of  the  indigent 
blind  of  this  State; 

No.  13,  a  bill,  of  the  Senate,  to  incorporate  the  Orleans  Institute; 

No.  14,  a  joint  resolution  of  the  Senate,  in  relation  to  a  certain  mail 
route  therein  named; 

No.  39,  a  bill,  of  the  Senate,  to  amend  an  act  for  the  incorporation 
of  county  libraries,  approved  Februajy  17th,  1838; 

No.  7,  a  bill,  of  the  Senate,  amendatory  to  an  act  relative  to  prac- 
tice in  circuit  courts,  approved  February  ISth,  1339; 

No.  27,  a  bill,  of  the  Senate,  to  extend  the  time  of  payment  to  pur- 
cliasers  of  school  lands  in  ]\Ionroe  county; 

No.  42.  a  bill,  of  th<^  Senatf^,  to  inrorporate  the  Orange  Guards: 
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No.  in2,a  bill,  of  the  Senate,  for  the  relief  of  Conrod  Staser; 

No.  46,  a  bill,  of  the  Senate,  to  incorporate  the  Bartholomew  coun- 
ty silk  company, 

Wore  severally  read  a  third  time  and   passed. 

No.  38,  a  bill,  of  the  Senate,  amendatory  to  an  act  entiled  "an  act 
regulating  prison  and  prison  bounds,"  approved  February  17th,  1838; 

Was  read  a  third  time. 

Mr.  Cutter  moved  that  said  bill  be  indefinitely  postponed;  when, 

Mr.  Herriman  moved  that  the  bill  be  laid  upon  the  table* 

VVMiich  motion  was  decidjd  in  the  affirmative. 

Mr.  Flint  moved  to  suspend  the  rule  for  the  purpose  of  introducing 
a  resolution. 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmativtroere:         '  - '-'   >:-.■ 

jifessrs.  AUison,  Atherton,  Baker,  Bell,  Bennett,  Burke,  Butler, 
Carlton  of  L.,  Cooper,  Cox,  Edmonson,  Flint,  Frisbie,  Garrigus, 
Haddon,  Hamer,  Jamison,  Johnson,  Jones,  Lancaster,  Miller,  Monroe, 
Montgomery,  Morgan,  Morrison,  Osborn  of  F.,  Osborn  of  U.,  Rob- 
inson of  J.,  Rush,  Sands,  Southard,  Stewart,  Wilson  of  W.,  Wood- 
ard,  Worster,  Zenor  and  Mr.  Speaker. — 36. 

Those  who  voted  in  the  negative  were:  '■'-■■ 

Messrs.  Arnold,  Beckett,  Berkshire,  Bowles,  Campbell,  Carleton 
of  F.,  Cogswell,  Cutter,  Dunn,  Eccles,  English,  Everts,  Farley,  Fisher, 
Fitch,  Foster,  Gardner,  Hamblen,  Henley,  Herriman,  Hull,  Hunt  of 
J.,  Hunt  of  R.,  Jenckes,  Judah,  Lane,  Lanius,  Lee,  Long,  McCor- 
mack,  McCoy,  Milroy,  Moore  of  O.,  Nelson  of  B.,  Nelsonof  M., 
O'Neall,  Parker,  Perry,  Porter,  Rippey,  Robinson  of  Ripley,  Shive- 
ley,  Spann,  Sweetser,  Thompson,  Warriner,  Wheeler,  White  and  Wjl- 
son  of  M.— 49. 

So  said  leave  was  not  granted. 

Mr.  Judah  now  moved  to  reconsider  the  above  vote  on  suspending 
the  rule  of  the  House. 

And  the  ayes  and  noes  being   requested  thereon, 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Allison,  Atherton,  Baker,  Bell,  Bennett,  Berkshire,  Bowles, 
Carleton  of  F.,  Carleton  of  L.,  Cogswell,  Conaway, Cooper,  Cox,  Cut- 
ter, Dunn,  Eccles,  English,  Everts,  Farley,  Fisher,  Flint,  Foster,  Fris- 
bie, Garrigus,  Gardner,  Haddon,  Hamer,  Hamblen,  Herriman,  Hull, 
Hunt  of  J.,  Jackson,  Jamison,  Johnson,  Jones,  Judah,  Lancaster, 
Lanius,  Lee,  Long,  Miller,  Milroy,  Monroe,  Montgomery,  Morgan, 
Morrison,  Nelson  of  B.,  Osborn  of  F.,  Osborn  of  U.,  Parker,  Perry, 
Porter,   Robinson  of  J.,  Robinson  of  Rush,  Rush,  Sands,  Shiveley, 
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Southard,  White,  Wilson  of  M.,  Wilson  of  W.,  Woodard,  Worster, 
Zcnor  and  iMr.  Speaker — 65, 

Those  it^iio  voted  in 'he  negative  wcr^: 

Messrs.  Arnold.  Beckett.  Eurkc.  ("rmphrJi  Fdn^onfon.  Fitth.  lien • 
ley,  Hun'  of  R.,  .l«n(  kcs,  I.anu,  .McC  ornn;;(  k.  M(:(o\.  Moore  olO., 
Nelson  of  M.,  O'Neal!.  Fvippey.  Robinson  of  Ri[>ley,  Spann,  Stewart. 
Swcctser,    Thompson.  Warriner  and  Wheeler — '23. 

So  said  vote  was  reconsidered. 

INfr.  Jiidah  then  offered  :he  following  resolution: 

Resolved^  Th;it  the  clerk  he  directr-d  to  request  the  Senate,  in  the 
name  of  the  IIouso,  to  return  to  the  House  the  hill  which  has  just  pas- 
sed, entitled  "a  bill  to  amend  the  act  subjecting  real  and  personal 
estate  to  execution. 

Mr.  Herriman  moved  to  strike  out  the  word  "clerk,-'  and  insert 
"Mr.  Judah;" 

Which  motion  was  decided  in  the  affirmative. 

The  resolution  was  then  adopted. 

Mr.  Sweetser,  on  leave  granted,  introduced 

No.  276,  a  bill  to  change  the  name  of  Mary  Burroughs; 

Which  was  read  a  first,  second,  and  third  times — the  rule  being  sus- 
pended- and  passed. 

Ordered.,  That  the  clerk  inform  the  Senate  thereof. 

No.  49,  a  bill  to  authorise  Osborne  &  Chamberlain  to  sue  the  State, 
was  read  <a  third  time;  when 

Mr.  Miller  moved  to  lay  the  bill  upon  the  table. 

And  the  ayes  and  noes  being  requested  thereon,  .    ' 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Arnold,  Bennett,  Bowles,  Conaway,  Davis,  Ecrles,  Edmon- 
son, English,  Frisbie,  Oarrigus,  Gardner,  Haddon,  Hamblen,  Hetiley, 
Herriman,  Lane,  Lanius,  Lee,  Long,  McCormack,  Miller,  Monroe, 
Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Nelson  of  M., 
Osborn  of  F.,  Osborn  of  U.,  Perry,  Rippey,  Robinson  of  Rush,  Sands, 
Shiveley,  Stewart,  Warriner,  Whoeler,  White,  Wilson  of  W.,  Wors- 
ter,  and  Mr.  Speaker — 43. 

Those  who  voted  in  the  negative  were :   '- 

Messrs.  Allison,  Atherton,  Baker,  Beckett,  Bell,  Berkshire,  Burke, 
Campbell,  Carleton  of  F.,  Cogswell,  Cooper,  Cox,  Dunn,  Everts, 
Finch,  Fisher,  Fitch,  Flint,  Foster,  Hamer,  Hull,  Hunt  of  J..  Jack- 
son, Jamison,  Jenckes,  Johnson,  Jones,  Judah,  Lancaster,  McCoy, 
McGaughey,  Milroy,  Montgomery,  Morgan,  O'Neall,  Parker,  Por- 
ter, Robinson  of  J.,  Robinson  of  Ripley,  Southard,  Span n,  Sweetser, 
Thompson,  Wilson  of  M.,  Woodard,  and  Zcnor — 44. 

So  said  bill  was  not  laid  upon  the  table. 
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Mr.  Herriman  moved  that  the  bill  be  committed  to  the  committee 
on  claims. 

And  thi;  ayes  and  noes  being  requested  thereon, 

Thosz  who  -cot:d  in  the  njjirmotivc  tvere:  ^  ^ 

Messrs.  Arnold,  Bowles,  Burke,  Campbell,  Carlton  of  L.,  Cogswell, 
Conaway,  Davis,  Eccles,  Edmonson,  English,  Frisbie  Garrigus, 
Gardner,  Haddon,  Hamblen,  Herriman,  Lane,  Lanius,  Lee,  Long, 
M'Cormack,  M'Coy,  Miller,  Moore  of  O.,  Moore  of  V.,  Morrison, 
Nelson  of  B.,  Nelson  of  M.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Rip- 
pey,  Robinson  of  Rush,  Sands,  Shivelcy,  Stevrart,  Warriner,  Wheeler, 
White,  Wilson  of  W.,  Worster,  and  Mr.  Speaker — 43.      .,  .  ■:,, 

Those  who  voted  in  the  negative  were :  ;..,  ,   ,  ■ 

Messrs.  Allison,  Atherton,  Baker,  Beckett,  Bell,  Bennett,  Berk- 
shire, Carleton  of  F.,  Cooper,  Cox,  Dunn,  Everts,  Farley,  Finch,  Fish- 
er, Fitch,  Flint,  Foster,  Hamer,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jack- 
son, Jamison,  Jenckes,  Johnson,  Jones,  Judah,  Lancaster,  M'Gaughey, 
Milroy,  Monroe,  Montgomery,  Morgan,  O'Neall,  Parker,  Porter,  Rob- 
inson of  J.,  Robinson  of  Ripley,  Rush,  Southard,  Spann,  Sweetser, 
Thompson,  VVilson  of  M.,  Woodward,  and  Zenor — 46.  , 

So  said  bill  was  not  committed  to  the  committee  on  claims, 
Mr.  Bowles  moved  that  the  bill  be  indefinitely  postponed;  when 
Mr.  Fitch  moved  the  previous  question,  and  said  motion  being  se- 
conded by  a  majority  of  the  House, 

On  the  question.  Shall  the  main  question  be  now  put? 
The  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Atherton,  Baker.  Beckett,  Bell,  Bennett,  Berkshire, 
Burke,  Butler,  Campbell,  Carleton  of  F.  Cogswell,  Conaway,  Cooper, 
Cox,  Davis,  Dunn,  Everts,  Finch,  Fisher,  Fitch,  Flint,  Foster,  Hamer, 
Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Jones,  Ju- 


ser,  Thompson,  White,  Wilson  of  M.,  Wilson  of  W.,  Woodard,  Wors- 
ter, Zenor,  and  Mr.  Speaker — 49. 

s-^*    •  ••:       Those  who  voted  in  the  negative  were: 

Messrs.  Bowles,  Eccles,  Edmonson,  English,  Frisbie.  Garrigus, 
Gardner,  Haddon,  Hamblen,  Henley,  Herriman,  Lane,  Lanius,  Lee, 
Long,  M'Cormack,  Monroe,  Moore  of  O.,  Moore  of  V.,  Morrison, 
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Nelson  of  B.,  Osborn  of  U.,  Rippey,  Robinson  of  Rush,  Shlvelcj, 
Span n,  Ste wait,  Wariner,  and  Wheeler — 29. 

So  the  main  question  was  ordered  to  be  put. 

On  the  main  question,  to  wit:  Shall  the  bill  pass? 

The  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affitmative  were: 

Messrs.  Allison,  Atherton,  Baker,  Beckett,  Bell,  Bennett,  Berk- 
shire, Burke,  Butler,  Campbell,  Carleton  of  F.,  Cogswell,  Cooper,  Cox, 
Dunn,  Everts,  Farley,  Finch,  Fisher,  Fitch,  Fhnt,  Foster,  Hamer, 
Hull,  Hunt  of  J.,  Jackson,  Jamison,  Jenckes,  Johnson,  Jones,  Judah, 
Lancaster,  M'Coy,  M'Gaughey,  Milroy,  Montgomery,  Morgan, 
O'JSeall,  Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Southard, 
Spann,  Sweetser,  Thompson,  Wilson  of  M.,  Wilson  of  W.,  Woodard, 
and  Zi^nor — 50. 

Those  who  voted  in  the  negative  were  : 

Messrs.  Arnold,  Bowles,  Carlton  of  L.,  Conaway,  Davis,  Eccles, 
Edmonson,  English,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen, 
Henley,  Herriman,  Lane,  Lanius,  Lee,  Long,  M'Cormack,  Miller, 
Monroe,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Nelson 
of  M.,  Osborn  of  F.,  Osborn  of  U.,  Perr),  Porter,  Rippey,  Robinson 
of  Rush,  Sands,  Shiveley,  Stewart,  Warriner,  Wheeler,  White,  Wors- 
ter,  and  Mr.  Speaker. — 41, 

So  said  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

A  Message  from  the  Governor,  by  Mr.  Moore,  his  private  secretary,. 

Mr.  Speaker — 

I  am  directed  by  the  Governor  to  inform  the  House  of  Represen- 
tatives that  he  did  on  yesterday,  (31st  ultimo,)  approve  and  sign  acts 
of  the  titles  following,  to  wit: 

"An  act  to  postpone  the  February  term  of  the  probate  court  of  Put" 
nam  county,  in  the  year  1840." 

"An  act  to  legalize  certain  acts  of  the  Board  doing  county  business 
in  the  county  of  Dubois.'" 

"An  act  to  amend  an  act  entitled  "an  act  to  incorporate  the  New 
Harmony  working-men's  Institute  for  mutual  instruction;  approved 
February  15tb,  1839." 

All  of  which  originated  in  the  House  of  Representatives. 
On  motion. 

The  House  adjourned  until  pine  o'clock  Monday  morning*    . 

6ib  ,     :.. 
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MONDAY  MORNING,  February  3,  184(7. 

The  House  met  pursuant  to  adjournment.     '  "  il 

A  message  from  the  Senate,  by  Mr.  Test  their  See  re  tar j* 
Mr.  Speaker — 

I  am  directed  bj  the  Senate  to  inform  the  House  of  Representa- 
tives,  That  the  Senate  has  passed  engrossed  bills  of  the  House  as  fol- 
Jows,  to  wit: 

No.  19,  an  act  to  repeal  so  much  of  an  act  entitled  an  act  providing 
for  a  more  uniform  mode  of  doing  township  business  in  the  severat 
counties  therem  narred  as  relates  to  the  counties  of  Clinton,  Dela- 
ware and  Hancock. 

No.  89,  an  act  to  varate  the  town  of  Voltonville. 

No.  90,  an  act  to  change  the  name  o^f  Wilmington  in  Rush  county^ 

No.  98,  an  act  to  repeal  an  act  entitled  an  actio  vacate  a  state  road 
from  Cory  don,  in  Harrisoc  county,  to  the  Ohio  river  opposite  the 
mouth  of  Salt  river. 

No.  102,  an  act  to  authorize  the  election  of  an  additional  justice  of 
the  peace  in  Wayne  township,  in  Marion  county. 

No.  1 17,  an  act  concerning  a  school  section  in  Tippecanoe  county^ 

No.  124,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace 
and  constable  in  the  town  of  Canton  in  Washington  county. 

No.  126,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace 
In  the  town  of  Macksville  in  Vigo  county. 

No.  138,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  of  Bainbridge  in  Putnam  county. 

No.  145,  an  act  relative  to  the  three  per  cent  fund  in  Spencer  coun- 

No.  156,  an  act  to  incorporate  the  Fort  Harrison  Guards. 
And  also  a  joint  rcsoKition  No.  14-1  of  the  House  entitled 
A  joint  resolution  in  rehition  to  agmnt  of  lands  for  an   asylum  for 
deaf  mutes,  and  blind  persons,  each  without  amendment. 

A  raes<*age  from  the  Senate  Senate,  by  Mr.  Test  'their  Secretry: 
Mr.  Speaker — 

I  am  directed  bj  the  Senate  to  inform  the  House  of  Representatives 
that  the  Senate  has  passed  engrossed  bills  of  the  House  as  follows: 

No.  51,  an  act  authorizing  the  Vanderburgh  Lyceum  to  sell  or  do- 
nate, transfer  and  convey  real  estate,  and 

Noc  103c,  an  act  to  locate  a  state  road  in  Green  county,  each  with 
Jitnendments  in  which  the  concurrence  of  :he  Hcuae  is  respectfully 
iaq.ue3te^> 
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Also  the  Senate  has  passed  eagrossed  bilk,  and  a  joint  resolutioB 
thereof  as  follows,  viz: 

No.  12,  act  amendatory  of  au  act  regulating  the  jurisdiction,  and 
duties  of  justices  of  the  peace,  approved  Feb.  17,  1838,  and  for  other 
purposes. 

No.  11*2,  an  act  to  incorporate  the  Spencer  county  Working  Man's 
Institute. 

No.  118,  act  relative  to  the  jurisdiction  of  justices  of  the  peace  in 
Allen  county. 

No.  120,  an  act  to  authorize  the  election  of  one  additional  justice 
of  the  peace  io  Franklin  township  Washington  county;  and 

No.  ,  a  memorial  and  joint  resolution  to  the  Congress  of  the 
United  States  on  the  subject  of  the  Cumberland  road. 

In  which  also  the  concurrence  of  the  House  is  resoectfully  request- 
ed: 

Bills  No.  12, 112, 118,  120,  mentioned  in  the  message,  were  sever- 
ally read  the  tirst  time  and  passed  to  a  second  reading. 

The  memorial  and  joint  resolution  mentioned  in  the  message,  was 
read  a  first  and  second  time,  the  rule  being  suspended,  and  committed 
to  the  committee  on  the  judiciary. 

A  message  from  the  Senate,  by  Mr.  Test  their  Secretary: 
Mr.  Speaker — 

I  am  directed  by  the  Senate  to  return  to  the  House  the  bill  thereof 
No.  45  entitled  "an  act  to  amend  an  act  subjecting  real  and  personal 
estate  to  execution  approved  Feb.  4,  1831  agreeably  to  the  request  of 
the  House." 

Mr.  Wilson  of  M.,  presented  the  petition  of  Ezekiel  Cox  of  Wa- 
bash county,  praying  relief; 

Which  was  referred  to  the  committee  on  claims. 

Mr.  Henley  moyed  to  suspend  the  rules  of  the  House,  for  the  pur- 
pose of  introducing  a  resolution. 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Allison,  Arnold,  Baker,  Bowles,  Buckles,  Burke,  Campbell, 
Carleton  of  F.,  Carlton  of  L.,  Clark,  Cogswell,  Conaway,  Cooper, 
Davis,  Dunn,  Eccles,  Edmonson,  English,  Farley,  Finch,  Fitch,  Fos- 
ter, Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Herri- 
man,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Johnson,  Lane,  Lancaster,  Lan- 
ius,  Lee,  Long,  McCormack,  McCoy,  McGaughey,  Miller,  Milroy, 
Monroe,  Moore  of  O.,  Moore  of  V.,  Morgan,  Nelson  of  B.,Nelson  of 
M.,  Osborn  of  C,  Osborn  of  F.,03born  of  U.,  Perry, Perviance, 
Porter,  Rippey,  Sands,  Shiveley,  Southard,  Spann,  Stewart,  Sweet- 
ser,  Thompson,  Warriner,  Wheeler,  White,  Wilson  of  W.,Woriter, 
and  Mr.  Speaker — 69. 
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'  lli'iic  ■who  voted  in  the  negativt  were: 

Messrs.  Atherton,  Beckett,  Bell,  Bennett,  Berkshire,  Butler,  Coats, 
Cox,  Cutter,  Everts,  Flint,  Hamer,  Jackson,  Jamison,  Jenckes,  Judah, 
Montgomery,  O'Neall,  Parker,  Robinson  of  J.,  Robinson  of  Ripley, 
Robinson  of  Rush,  Rush,  Wilson  of  M.,  Woodard  and   Zenor — 26. 
So  said  leave  was    granted  by  the  House. 

Mr.  Henly  then  introduced  the  following  preamble  and  resolution: 
Whereas  it  is  reported,  that  an  officer  of  this  House  has  been  assail- 
ed, brutally  attacked,  and  severely  beaten  by  a  mob  of  citizens  of  In- 
dianapolis; therefore, 

Resolved^  That  a  select  committee  of  five  be  appointed  to  inquire 
into  and  report  the  facts  to  this  House,  and  to  suggest  such  measures 
as  may  be  necessary,  to  sustain  the  dignity  of  the  House  of  Represen- 
iatives  of  Indiana,  and  maintain  the  privileges  of  its  members  and  of- 
ficers, with  full  power  to  carry  this  resolution  into  effect. 

Mr.  Robinson  of  J.,  moved  to  amend  said  resolution,  by  adding 
thereto  the  following: 

"And  also  to  investigate  and  report  upon  the  character  and  author- 
ship of  a  letter,  lately  published  in  the  Wabash  Enquirer,  assailing 
and  ridiculing,  among  other  things,  the  conduct  of  respectable  ladies, 
and  whether  the  author  of  it  is  an  officer  of  this  House,  and  whether, 
in  writing  said  letter,  he  was  in  the  discharge  of  his  official  duties, 
or  perpetrating  a  libel  for  which  he  deserves  the  censur  and  not  the 
protection  of  this  House. 

Mr.  Robinson  of  Ripley  moved  that  the  resolution  and  amendment 
be  laid  upon  the  table; 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Arnold,  Atherton,  Beckett,  Bell,  Bennett,  Berk- 
shire, Buckles,  Burke,  Butler,  Campbell,  Coats,  Cooper,  Cox,  Cut- 
ter, Everts,  Finch,  Flint,  Foster,  Hamer,  Hamblen,  Hull,  Jackson, 
Jamison,  Jenckes,  Judah,  Lancaster,  Lee,  Montgomery,  O'Neall, 
Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Robinson  of  Rush, 
Rush, Thompson,  Wheeler,   Wilson  of  M.,  Woodard  and  Zenor — 40. 

'.;'. .  . '  ■  .  Those  who  voted  in   the  nesafive  were: 


Messrs.  Baker,  Bowles,  Carlton  of  L.,  Clark,  Cogswell,  Conaway, 
Davis,  Dunn,  Eccles,  Edmonson,  English,  Farley,  Fitch,  Frisbie, 
Garrigus,  Gardner,  Haddon,  Henley,  Hcrriman,  Hunt  of  J.,  Hunt  of 
R.,  Johnson,  Lane,  Lanius,  Long,  i\IcCormack, McCoy,  McGaughey, 
Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore  of  V.,  Morgan,  Nelson 
of  B.,  Nelson  of  M.,  Osborn  of  C,  Oisborn  of  F.,  Osborn  of  \].<, 
Vqvtv^  Pervianro,  Porter,  Rip[to^',  S;inds.  Shivcley,  Sou'hard,  Spann, 
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Stewart,  Sweetser,  Warriner,  White,  Wilson  of  W.,  Worster  and 
Mr.  Speaker — 52. 

So  said  resolution  was  not  laid  upon  the  table. 

Mr.  Butler  moved  further  to  amend  the  resolution  ;  when 

Mr.  Herriman  moved  the  previous  question;  and  on  the  question, 
shall  the  main  question  be  now  put, 

The  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Arnold,  Buckles,  Carlton  of  L.,  Clark,  Cogswell,  Cona- 
way,  Davis,  Eccles,  Edmonson,  English,  Everts,  Farley,  Frisbie, 
Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Herriman,  Hunt  of 
J.,  Hunt  of  R.,  Johnson,  Lane,  Lanius,  Long,  McCormack,  McCoy, 
McGaughey,  Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore  of  V., 
Morgan,  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  F.,  Osborn  of  U., 
Perry,  Perviance,  Porter,  Rippey,  Robinson  of  Rush,  Sands,  Shiveley, 
Southard,  Spann,  Stewart,  Sweetser,  Wheeler,  White,  Wilson  of 
W.,  Worster  and  Mr.  Speaker — 64. 

Those  who  voted  in  the  negative  were: 

Messrs.  Allison,  Atherton,  Baker,  Beckett,  Bell,  Bennett,  Berkshire, 
Bowles,  Burke,  Butler,Campbell,Coats,  Cooper,  Cox,  Cutter,  Dunn, 
Finch,  Fitch,  Flint,  Foster,  Hamer,  Hull,  Jackson,  Jamison,  Jenckes, 
Judah,  Lancaster,  Lee,  Montgomery,  O'Neall,  Osborn  of  C,  Parker, 
Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Thompson,  Wilson  of  M., 
Woodardand  Zenor — 39. 

So  said  previous  question  w^as  sustained. 

The  main  question,  to  wit:  "shall  the  resolution  as  offered  by  Mr. 
Henley  be  adopted  w^as  put. 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  ajjirmativc  were: 

Messrs.  Arnold,  Bowles,  Buckles,^Carlton  of  L.,  Clark,  Cogswell, 
Conaway,  Davis,  Eccles,  Edmonson,  English,  Farley,  Frisbie,  Gar- 
rigus, Gardner,  Haddon,  Hamblen,  Henley,  Herriman,  Hunt  of  J., 
Johnson,  Lane,  Lanius,  Long,  McCormack,  M'Coy,  M'Gaughey, 
Miller,  Milroy,  Monroe,Moore  of  O.,  Moore  of  V.,  Morgan,  Nelson 
of  B.,  Nclsonof  M.,  Osborn  ofC,  Osborn  of  F.,  Osborn  of  U.,  Perry, 
Perviance,  Porter,  Rippey,  Sands,  Shiveley,  Southard,  Spann, 
Stew^art,  Sweetser,  White,  WUson  of  [f.,  Worster,  and  Mr.  Speaker—- 
52. 


Those  who  voted  in  the  negative  were:  '  \   ■" '     ■    , 

Messrs.  Allison,  Atherton,  Baker,  Beckett,  Bell,  Bennett,  Berk- 
shire, Burke,  Batler,  Campbell,  Carleton  of  F.,  Coats,  Cooper,  Cox, 
Cutter,  Dunn,  Everts,  Finch,  Fitch,  Flint,  Foster  Hamer,  Hull,  Hunt 
of  R.,  Jackson,  Jamison,  Jenckcs,  Judah,  Lancaster,  Lee,  Montgom- 
ery, O'Neall,  Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Robinson 
of  Rush,  Rush,  Thompson,  Wheeler,  Wilson  of  M.,  Woodard  and 
Zenor— 41. 

So  said  resolution  was  adopted. 

Messrs.  Henley,  Robinson  of  Ripley,  Lane,  Eccles  and  Cutter  were 
appointed  said  committee. 

Mr.  M'Coy  presented  the  remonstrance  of  Richard  S.  Benefieid 
against  the  petition  of  Elizabeth  Benefieid  for  a  divorce; 

Which  was  laid  upon  the  table. 

Mr.  Osborn  of  C,  presented  the  petition  of  John  M'Namer  and 
others,  of  Owen  county,  praying  that  apart  of  said  county  maybe 
attached  to  the  County  of  Clay. 

Mr.  Moore  of  O.  moved  that  the  petition  be  laid  upon  the  table; 

Which  motion  was  decided  in  the  negative. 

The  said  petition  was  then  referred  to  a  select  committee  of  Messrs, 
Moore  of  O.,  Haddon  and    Flint. 

Mr.  Osborn  of  C,  presented  the  petition  of  Micoga  Phelps  and 
others,  against  the  addition  of  any  territory  to  Clay  county; 

Which  was  referred  to  the  same  select  committee  appointed  on 
that  subject. 

Mr.  Osborn  of  C.  also  presented  the  petition  of  of  James  Jeffers 
and  others,  of  Clay  county,  praying  the  relocation  of  the  county  seat 
of  Clay  county; 

Which  was  referred  to  the  select  committee  appointed  on  thatsubject. 

Mr.  Perry  presented  the  petition  of  W.  H.  Vaughan  and  others, 
against  any  separation  of  the  town  of  Lawrenceburgh; 

Which  was  referred  to  the  committee  on  corporations. 

Mr.  Parker  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  the  judiciary,  according  to  order,  have  had  un- 
<ier  consideration  the  resolution  of  this  House  instructing  them  to  "in- 
<^uire  into  the  legality  of  taxing  improvements  made  by  any  persons 
upon  land  belonging  to  the  United  States,  and  whether  the  taxes  as- 
sessed upon  such  improvements  could  be  legally  collected;  also  to  in- 
quire whether  the  tax  imposed  on  the  Wabash  and  Erie  canal  lands, 
and  improvements  on  said  lands,  is  not  illegal,  or  a  violation  of  the 
contract,  express  or  implied,  between  the  State  and  the  purchasers  of 
said  lands;  also  into  the  legahty  of  the  tax  on  improvements  on  lands 
that  have  not  been  purchased  five  years;  on  Indian  grants  and  on 
school  lands,'-  and  have  instructed  me  to  make  the  following 
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REPORT: 

In  regard  to  the  taxation  of  improvements  upon  lands  belonging  to 
the  United  States,  and  of  improvements  upon  lands  before  the  expira- 
tion of  five  years  from  the  time  they  were  sold  by  the  United  States, 
the  committee  find,  by  a  reference  to  the  4th  article  of  the  Congres- 
sional ordinance  of  July  13,  1787,  for  the  government  of  the  Territory 
north  west  of  the  Ohio  River,  it  is  provided  that  "The  Legislatures 
of  those  districts  or  new  States  shall  never  interfere  with  the  primary 
disposal  of  the  soil  by  the  United  States  in  Congress  assembled,  nor 
with  the  regulations  Congress  may  find  necessary  for  securihg  the  title 
in  such  soil,  to  the  bona  fide  purchasers,"  and  that  "No  tax  shall  be 
imposed  on  lands  the  property  of  the  United  States."  The  commit- 
tee find  further,  that  it  is  provided  in  the  6th  section  of  the  act  of 
Congress  for  the  admission  of  this  State  into  the  Union,  approved 
19th  April,  1S16,  and  by  the  ordinance  of  the  Territoral  Convention 
at  Corydon,  under  date  of  the  29th  June,  1816,  that  this  State,  in 
consideration  of  the  donation  by  the  United  States  to  this  State,  of 
every  sixteenth  section  of  land  for  syhool  purposes,  of  the  saline  lands, 
of  the  five  per  cent,  on  the  sale  of  government  lands,  of  the  seminary 
township,  and  of  the  four  sections  for  the  seat  of  State  government — 
on  her  part,  agreed  that  "Every  and  each  tract  of  land  sold  by  the 
United  States,  from  and  after  the  first  day  of  December  next,  (1816) 
shall  be  and  remain  exempt  from  any  tax  laid  by  order  or  under  any 
authority  of  the  State,  whether  forState,  county,  or  township,  or  any 
other  purpose  whatever,  for  the  term  of  five  years  from  and  after  the 
day  of  sale." 

The  question  now  is,  what  is  the  proper  meaning  of  the  word  land^ 
as  used  in  the  ordinance  of '87,  and  the  act  of  1816?  The  committee 
have  no  hesitation  in  saying  it  must  be  taken  and  construed  in  its 
legal  sense.  "Land,"  says  Sir  Wm.  Blackstone,  "comprehends  all 
things  of  a  permanent  and  substantial  nature:  being  a  word  of  \evy 
extensive  signification."  "Lc  nd,"  says  Sir  Edward  Coke,  "compre- 
hendeth  in  its  legal  signification,  any  ground,  soil,  or  earth  whatso- 
ever; and  it  legally  includelh  also  all  castles,  houses  and  other  build- 
ings, for  they  consist  of  two  things,  land,  which  is  the  foundation,  and 
the  structure  tliercupon;  so  that  if!  convey  my  land  or  ground,  the 
structure  or  buildings  passelh  witii  it.  Land  hath  also  in  its  significa- 
tion an  indefinite  extent  upwards  as  well  as  'downwards.  The 
maxim  of  the  law  upwards  is:  Cujus  est  solum,  ejus  est  usque  ad  coelum- 
[  Which  in  plain  English  means,  that  he  who  owns  the  lands  owns  all 
above  it  up  to  the  heavens,]  and  downwards,  whatever  is  in  a  direct 
line  between  the  surface  of  any  land,  and  the  centre  o/  the  earth,  be- 
longs to  the  owner  of  the  surface — so  that/an<i  not  only  includes  the 
face  of  the  earth,  but  every  thing  under  it  and  over  it.  And  there- 
fore if  a  man  grant  his  lands,  he  grants  thereby  all  his  mines  of  metal 
and  other  fossils,  his  woods,  his  waters,  as  well  as  his  fields  and  rnea- 
dows.     By  the  name  of  land.,  which  is   nomen  generalissimum,   every 
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thing  terrestrial  will  pass."  Such  is  the  legal  exposition  of  Ihe  word 
landi,  as  given  bj  standard  writers,  of  binding  authority,  in  this  coun- 
try, as  well  as  in  England,  whence  our  common  law  came.  Hence 
the  committee  are  clear  in  the  opinion,  that  all  improvements  upon 
government  land  are  exempt  from  taxation,  because  of  theij^ordinance 
of '87 — and  in  like  manner  all  improvements  on  lands  sold  by  the 
United  States,  are  exempt  from  taxation  for  the  term  of  five  years 
from  and  after  the  sale,  because  of  said  act  of  1816,  accepted  as  it  was 
by  the  Territorial  Convention. 

So  much  for  the  face  of  the  law.  The  committee  do  not  conceive 
that  they  are  called  upon  to  inquire  into  the  power  of  Congress  to 
declare,  as  they  have,  in  the  ordinance  of '87,  that  the  new  States 
shall  impose  no  tax  on  lands — and  consequently  the  improvements 
thereon — the  property  of  the  United  States.  The  Virginia  act  of 
cession  of  Dec.  20, 1783,  ceding  the  territory  north  west  of  the  Ohio 
river  to  the  United  States,  is  expressly  "upon  condition  that  the  terri- 
tory so  ceded  shall  be  laid  out  and  formed  into  States;  and  that  the 
States  so  formed,  shall  be  distinct  republican  States,  and  admitted  mem- 
bers of  the  Federal  Union,  having  the  same  rights  of  sovereignty,  freedom 
and  independence  of  the  other  States.'^''  The  "rights  of  sovereignty"  of 
the  other  States,  enabled  them  at  that  time,  and  still  enables  them,  to 
tax  all  property,  real  and  personal,  within  their  borders,  except  as 
the  same  may  be  exempted  by  the  constitution  of  the  United  States. 
It  might,  then,  it  is  conceived,  be  a  grave  question,  whether  the  ordi- 
nance of '87  could  take  from  these  new  States  the  rights  of  sovereign- 
ty so  far  as  taxation  is  concerned,  inherent  in  the  other  States.  But 
it  is  not  deemed  expedient  by  the  committee,  at  this  time,  to  take  any 
step  calculated  to  unsettle  the  established  and  uniform  custom  in  the 
North  Western  Territory  for  more  than  fifty  years,  of  not  taxing  the 
government  lands.  If  we  have  the  right  to  levy  such  a  tax,  other 
States  in  this  region  have  yielded  it,  under  circumstances  the  same  as 
ours,  and  we  can  do  it  as  well  as  they. 

Yielding  the  right  to  tax  lands,  during  the  first  four  years  after  their 
sale  by  the  general  government,  was  an  act  of  the  Convention  that 
framed  our  State  Convention.  The  wisdom  of  the  bargain  by  which 
that  right  was  yielded,  may  well  be  questioned.  The  committee  are 
inclined  to  the  opinion  that  had  the  convention  made  a  few  simple 
arithmetical  calculations,  in  this  behalf,  they  might  have  come  to  the 
conclusion  that  they  "had  better  let  it  be."  But  that  bargain  by 
its  terms  is  irrevocable  by  any  action  of  ours. 

In  regard  to  the  taxation  of  the  Wabash  and  Erie  canal  lands  and 
their  improvements;  and  also  of  Indian  grants,  and  school  lands — the 
committee  present  the  following  views:  Those  lands  were  never  soW 
by  the  United  States,  within  the  meaning'of  the  6th  sec.  of  the  Con- 
gressional Orcinance  of  the  19th  April  1816,  providing  for  the  admis- 
sion of  this  State  into  the  Union.  Hence  this  State  never  has  re- 
ceived, and  never  will  receive,  from  the  general  government  as  to 
those  lands,  the  five  per  cent.,  the  consideration  to  exempt  from  taxa- 
tion.    Consequently,  said  lands  must  be  considered  as  not  included 
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amoniEjst  the  lands  upon  which  the  State  is  debarred  from  levying  a 
tax  within  five  years  after  they  are  appropriated  by  individuals.  Such 
being  the  facts,  the  sovereign  power  of  the  State  warrants  her  in  tax- 
ing said  lands  whenever  it  may  be  deemed  expedient. 

The  fact  that  any  of  said  lands  may  not  be  paid  out  for  at  the  time 
the  tax  is  levied,  does  not  in  the  estimation  of  the  committee,  at  all 
affect  the  power  to  tax.  The  general  government  may  without 
question,  provide  for  selling  her  public  lands,  within  our  borders,  as 
the  State  has  provided  fertile  sale  of  the  Wabash  and  Erie  canal  lands, 
to  wit:  One  fourth  of  the  purchasemoney  down,  and  tlie  residue  upon 
seventeen  years  time;  the  interest  upon  said  residue,  payable  annually 
in  advance.  Yet  it  would  not  be  contended,  that  the  State  could  not, 
in  that  case,  levy  a  tax  upon  such  lands  after  the  expiration  of  five 
years  from  and  after  the  time  of  the  sale  or  entry,  although  the  pur- 
chaser should  delay  paying  out  for  his  land  and  getting  his  patent  for 
the  full  term  of  seventeen  years. 

The  committee,  however,  find  that  on  the  1st  February  1834,  the 
General  Assembly  of  this  State  passed  an  act  by  which  the  canal 
lands,  the  school  lands,  and  some  other  lands  are  exempted  from  taxa- 
tion until  the  purchase  money  and  interest  on  the  same  are  fully  paid 
out.  But  the  2d  sec.  of  that  act  expressly  provides  that  the  act  shall 
be  subject  to  be  repealed  thereafter  by  the  General  Assembly,  if 
deemed  expedient.  All  therefore  who  purchased  such  lands  after  the 
passage  of  said  law,  made  their  contracts  subject  to  its  provisions.  By 
the  revenue  law  of  the  15th  February  1839,  the  law  of  February  1834, 
as  to  the  taxation  of  Wabash  and  Erie  canal  lands,  is  effectually  re- 
pealed; inasmuch  as  said  law  declares  that  "all  lands"  shall  be  subject 
to  taxation,  and  then  expressly  comprehends  under  the  term  "all 
lands,"  the  Wabash  and  Erie  canal  lands. 

The  said  law  of  February  1839,  also  expressly  subjects  Indiana 
grants  or  reserves  to  taxation;  and  the  committee  do  not  find  that 
such  grants  have  ever  been  exempted  from  taxation.  The  said  law 
of  1839,  likewise  expressly  subjects  to  taxation,  all  school  lands  sold 
after  the  passage  of  that  act.  The  committee  are  therefore  of  the 
opinion  that  all  school  lands  that  were  sold  prior  to  the  passage  of 
said  act,  are  not  at  this  time  subject  to  taxation,  because  of  said  law 
of  18-24. 

The  opinion  of  the  committee  then,  after  a  careful  examination  of 
the  whole  matter  may  be  thus  summed  up: 

Improvements  upon  lands  belonging  to  the  United  States,  like  the 
soil  itself,  are  not  taxable,  noj  can  they  be  made  taxable  by  any  act 
of  this  State. 

The  Wabash  and  Erie  canal  lands  and  the  improvements  thereon, 
are  now  legally  subject  to  taxation,  and  that,  too,  in  the  opinion  of  the 
committee,  without  violating  any  contract,  either  express  or  implied, 
with  the  purchasers  of  said  lands, 

It  is  illegal  and  beyond  the  power  of  this  State,  to  subject  to    taxa- 
tion any  improvements  upon   lands  that  have  not  been  purchased  of 
the  general  government  five  years. 
62h 
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Indiana  grants  are  subject  to  taxation. 

ISo  school  lands  are  now  subject  to  taxation,  except  such  as  have 
been  sold  since  the  passage  of  the  revenue  act  of  15th  February  1836. 
And  inasmuch  as  the  committee  are  aware  of  no  reason  for  exempting 
from  taxation  school  lands  sold  prior  to  the  passage  of  said  act,  they 
would  respectfully  suggest  that  the  exemption  was  an  inadvertency 
of  the  framers  of  that  act;  and  that  the  committee  of  ways  and  means 
in  their  revenue  bill  of  this  year,  provide  for  placing  such  exempted 
lands  upon  the  same  basis  with  those  sold  since  the  passage  of  said 
act. 

On  motion, 

Five  hundred  copies  were  ordered  were  o-rdered  to  be  printed. 
On  motion. 

The  House  adjourned  until  two  o'clock,  P.  M» 


Tzro  O'clock.  P.  M. 


The  House  met  pursuant  to  adjournment. 

Mr.  Farley  moved  tliat  the  rule  be  suspended,  for  the  purpose  of 
taking  up  bill  of  the  House  No.  *246,  for  the  reUef  of  H.  &  R.  Stew- 
art; 

Which  motion  was  decided  in  the  affirmative. 

The  bill  was  read  a  second  and  third  times,  the  rule  being  suspen- 
ded, and  passed. 

Ordered.^  That  the  clerk  inform  tlie  Senate  thereof. 

Mr.  Nelson  of  B.  moved  to  take  from  the  table  bill  of  the  House 
No.  28,  to  regulate  the  jurisdiction  of  justices  of  the  peace  in  Boone 
county. 

The  said  bill  passed  the  Senate  with  an  amendment;  which  amend- 
ment was  concurred  in  by  the  House. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Burke,  on  leave  granted,  oiFcrcd  for  adoption  the  following 
preamble  and  resolution,  v/hich  was  adopted,  to  wit: 

Whereas,  It  does  appear,  that  the  capital  stock  in  the  Richmond 
and  Brookville  canal,  is  taken  by  individual  subscription;  therefore. 

Be  it  resolved,  That  the  committee  of  ways  and  means  be  requested 
to  enquire  into  the  expediency  and  propriety  of  exempting  by  law, 
the  stockholders  in  said  canal,  from  paying  tax  for  internal  improve- 
ment purposes,  until  otherwise  provided  by  law,  with  leave  to  report 
by  bill  or  otherwise. 

Mr.  M'Gaughey  moved  to  suspend  the  rule  and  take  from  the  ta- 
ble, the  report  and  memorial  on  the  Cumberland  road; 

Which  motion  was  decided  in  the  afhrmatrve;  when 
On  motion  of  Mr.  M'Gaughey, 

Said  report  and  memorial  were  referred  to  the  committee  on  the 
judiciary.  > 
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Mr.  Fitch  moved  to  take  from  the  table,  the  several  bills  on  the 
subject  of  cir  ;uit  courts. 

Bill  of  the  House,  No.  222,  was  first  taken  under  consideration; 
when 

Mr.  English  moved  to  strike  out  the  word  "Scott,"  wherever  it 
occurs; 

',    Which  motion  was  decided  in  the  affirmative, 
t    On  the  question.  Shall  said  bill  be  engrossed  for  a  third  reading? 
'    The  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  zoere : 

Messrs.  Atherton,  Beckett,  Bell,  Bennett,  Burke,  Butler,  Campbell, 
Coats,  Cooper,  Cox,  Dunn,  Eccles,  Everts,  Finch,  Fitch,  Hamer,  .Ja- 
mison, Jenckes,  Judah,  Lane,  Lancaster,  l^anius,  Lee,  Long, 
M'Gaughey,  Milroy,0'Neall,  Osborn  of  C,  Parker,  Perry,  Robinson  of 
J.,  Robinson  of  Ripley,  Rush,  Shiveley,  Spann,  Wilson  of  M.,  and 
Woodard — 36. 

Those  who  voted  in  the  negative  zoere : 

'  Messrs.  Allison,  Arnold,  Baker,  Berkshire,  Bowles,  Buckles, 
Carleton  of  F.,  Clark,  Cogswell,  Davis,  Edmonson,  English,  Flint, 
Frisbie,  Garrigus,  Haddon,  Hamblen,  Henley,  Herriman,  Hull,  Hunt 
of  J.,  Hunt  ot  R.,  Jackson,  Johnson,  McCormack,  McCoy,  Miller, 
Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison, 
Nelson  of  B.,  Osborn  of  F.,  Osborn  of  U.,  Porter,  Rippey,  Robinson 
of  Rush,  Sands,  Southard,  Stewart,  Thompson,  Warriner,  White,  Wil- 
son of  W.,  Worster,  Zenor  and  Mr.  Speaker — 48. 

So  said  bill  was  lost. 

The  amendment  of  the  Senate  to  bill  of  the  House  No.  12,  wa.s  now 
taken  up  and  after  being  further  amended,  was. 
On  motion  of  Mr.  Long, 

Laid  upon  the  table. 

Mr.  Everts  moved  to  reconsider  the  vote,  on  concurring  in  the 
amendment  of  the  Senate  to  bill  of  the  House  No.  28,  to  regulate  the 
jurisdiction  of  justices  of  the  peace  in  Boone  county; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Everts  moved  to  strike  out  the  word  "  St.  Joseph,"  wherever  it 
occurs,  and  also  strike  out  the   word  "  counties,"  and  insert  "  coun- 

Which  amendment  was  adopted. 

Mr.  Baker  moved  to  reconsider  the  vote,  taken  on  Saturday,  on  the 
passage  of  the  bill  of  the  House  No.  45,  entitled  "a  bill  to  amend  an 
act  subjecting  real  and  personal  estate  to  execution,  approved  Feb- 
ruary 4th,  1831," 

And  the  ayes  and  noes  being  requested  thereon, 


492 

-.  Those  who  voted  in  the  a ffirmcdive'fere: 

Messrs.  Arnold,  Atherton,  Baker,  Bell,  Bennett,  Burke,  Butler, 
Clark,  Cogswell,  Cooper,  Davis,  Edmonson,  Finch,  Flint,  Frisbie, 
Garrigus,  Haddon,  Hamblen,  Jackson,  Jamison,  Jenckes,  Johnson, 
Lancaster,  Lanius,  McGaughey,  Miller,  Monroe,  Montgomery,  Moore 
of  v.,  Morgan,  Morrison,  Nelson  ofB.,  Osborn  of  F.,  Osborn  of  U., 
Robinson  of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands, 
Southard,  Stewart,  Sweetser,  Thompson,  Wilson  of  W.,  Woodard, 
Worster,  Zenor  and  Mr.  Speaker — 49. 

Those  zvho  voted  in  the  negative  were: 

Messrs.  Beckett,  Berkshire,  Bowles,  Buckles,  Campbell,  Carleton  of 
P.,  Carlton  of  L.,  Coats,  Cox,  Dunn,  Eccles,  English,  Everts,  Farley, 
Fitch,  Gardner,  Hamer,  Henley  Herriman,  Hull,  Hunt  of  J.,  Hunt  of 
R.,  Judah,  Lane,  Lee,  Long,  McCormack,  McCoy,  Milroy,  Moore  of 
O.,  Nelson  of  M.,  O'Neall,  Osborn  of  C,  Parker,  Perry,  Perviance, 
Porter,  Rippev,  Shivelcy,  Spann,  Warriner,  White  and  Wilson  of 
M.— 42. 

So  said  vote  was  reconsidered. 

Mr.  Miller  now  moved  to  recommit  the  bill  to  a  select  committee, 
•with  instructions  to  strike  it  out  from  the  enacting  clause  and  insert 
the  following: 

"That  the  defendant  or  defendants  in  ^ny  judgmtnt  which  has 
heretofore  been  rendered,  or  which  mtiy  hereafter  be  rendered  in  any 
court  of  this  State,  shall  be  entitled  to  a  stay  of  execution  for  a  space 
of  time  to  be  computed  from  the  day  of  the  rendition  of  said  judgment 
as  follows,  to  wit:  If  the  principal  of  said  judgment  does  not  exceed 
six  dollars,  sixty  days;  if  it  exceeds  six  dollars  and  does  not  exceed 
twelve  dollars,  one  hundred  and  twenty  days;  if  it  exceedstwelve  dol- 
lars and  does  not  exceed  twenty  dollars,  one  hundred  and  eighty  days; 
if  it  exceeds  twenty  dollars  and  does  not  exceed  forty  dollars,  two 
hundred  and  forty  days;  if  it  exceeds  forty  dollars  and  does  not  ex- 
ceed one  hundred  dollars,  ten  months;  and  if  it  exceeds  one  hundred 
dollars,  twelve  months.  Said  stay  to  be  taken  on  judgments  not  al- 
ready replevied,  in  the  manner  now  b}^  law  authorized.  And  when- 
ever execution  may  be  issued  on  any  judgment,  on  which  the  replevy 
for  the  time  heretofore  allowed,  has  ])ccn  taken,  and  the  time  by  this 
act  allowed  has  not  expired,  it  shall  be  the  duty  Oi  the  officer  in  whose 
hands  such  execution  may  be  to  return  the  same,  provided  that  the 
defendant  or  defendants,  or  some  one  of  them,  will  execute  a  sufficient 
bond,  with  security,  as  by  law  is  now  required  for  the  payment  of  said 
judgment,  interest  and  cost,  within  the  time  by  this  act  allowed;  said 
additional  replevy  to  be  executed,  to  be  construed,  and  to  have  the 
same  effect  as  replevies  now  by  law  have. 

"  This  act  to  be  in  force  from  and  after  its  passage."      ,   ,.,; .  ; 
On  motion. 

The  no!"ie  adjourned  until  to-morrow  morning  at  nine  o'clock. 
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TUE'^DAY  MORNING,  February  4,  1840. 

The  House  met  pursuant  to  adjournment. 

Mr.  Sweetser  presented  the  memorial  of  Charles  Fitch,  containing 
plans  and  descriptions  of  a  wheeled  carriage,  to  be  propelled  by  steam 
or  other  power  on  common  roads,  and  to  supersede  the  use  of  rail 
roads,  &c.  praying  the  aid  of  the  Legislature  to  put  his  plan  into  ope- 
ration ; 

Which  was  referred  to  the  committee  on  canals  and  internal  im- 
provements. 

Mr.  Long  moved  to  suspend  the  previous  orders  of  business  and 
take  under  consideration  bill  of  the  House  No.  45,  to  amend  an  act 
subjecting  real  and  personal  estate  to  execution,  approved  February 
4th,  183L 

Mr.  Judah  moved  to  amend  the  instructions  otfered  by  Mr.  Miller, 
as  follows: 

Sec.  2.  That  whenever  the  fee  simple  of  any  real  estate  shall  be 
sold  on  execution,  it  shall  be  lawful  for  the  owner  of  said  real  estate 
his  heirs  or  administrators,  to  redeem  the  same  at  any  time  within 
twelve  months  from  the  day  of  sale,  by  paying  into  the  clerk's  oftice 
the  fttil  amount  of  the  purchase  money,  for  which  the  same  was  sold 
on  said  execution,  together  with  interest  at  the  rate  of  ten  per  cent, 
per  year. 

Provided^  That  all  junior  incumbrances  by  mortgage,  judgment  or 
deed  of  conveyance,  bona  fide  made  before  said  sale,  may  redeem  said 
real  estate  in  the  same  manner  said  execution  defendant  could  redeem 
the  same,  at  any  time  within  thirty  days  after  the  expiration  of  said 
twelve  months. 

The  question  was  now  put  on  recommitting  the  bill  to  a  select 
committee. 

And  the  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Arnold,  Atherton,  Baker.  Beckett,  Burke,  Butler,  Cooper, 
Edmonson,  Finch,  Flint,  Frisbie,  Haddon,  Jackson,  Jamison,  Jenckes, 
Johnson,  Lancaster,  M'Gaughey,  Miller,  Monroe,  Montgomery, 
Moore  of  V.,  Morgan,  IMorrison,  Nelson  of  B.,  Osborn  of  F.,  Osborn 
of  U.,  Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Sands,  ^:outhard, 
Sweetser,  Woodard,  Wilson  of  M.  and  Zcnor. — 35. 

TJiose  zfho  voted  in  the  ncQ-ative  were: 

o 

Messrs.  Allison,  Bell,  Berkshire,  Bowles,  Buckles,  Campbell,  Carle- 
ton  of  F.,  Carlton  of  L.,  Clark,  Coats,  Conaway,  Cox,  Cutter,  Davis, 
Dunn,  Eccles,  English,  Everts,  Farley    Fisher,  Fitch,  Foster,  Garri- 
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gus,  Gardner,  Hamer,  Hamblen,  Henley.  Herriman,  Hull,  Hunt  of  J., 
Hunt  of  R.,  Judah,  Lane,  Lee,  Long,  M'Cormack,  M'Coy,  Milroy, 
Moore  of  O.,  Nelson  of  M.,  O'Neall,  Parker,  Perry,  Porter,  Rippey, 
Robinson  of  Rush,  Shiveley,  Spann,  Stewart,  Thompson,  Warriner, 
Wheeler,  White,  Wilson  of  W.,  Worster  and  Mr.  Speaker — 55.  | 

So  said  bill  was  not  recommitted  to  a  select  committee. 

Mr.  Hunt  of  J.  presented  the  preamble  and  resolutions  of  the  citi- 
zens of  Milton  township  in  Jefferson  county,  on  the  subject  of  the 
bill; 

Which  was  laid  upon  the  table. 

Mr.  Southard  moved  that  said  bill  be  laid  upon  the  table. 

And  the  ayes  and  noes  being  requested  thereon,  ,.>;.. 

■•>■-   li  ■  '  '^'.  -■  ■      Those  who  voted  in  the  affirmative  xcere: 

Messrs,  Allison,  Arnold,  Baker,  Beckett,  Bell  Burke,  Butler,  Cogs- 
well, Edmonson,  Finch,  Flint,  Foster,  Frisbie,  Haddon,  Jackson, 
Jenckes,  Johnson,  Lancaster,  Miller,  Montgomery,  Moore  of  V.,  Os- 
born  of  U.,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands, 
Southard,  Sweetser,  Worster  and  Zenor — 3L  ' 

Those  who  voted  in  the  negative  were : 

Messrs.  Atherton,  Berkshire,  Bowles,  Buckles,  Campbell,  Carleton 
of  F.,  Carlton  of  L.,  Clark,  Coats,  Conaway,  Cooper,  Cox,  Cutter, 
Davis,  Dunn,  Eccles,  English,  Everts,  Farley,  Fisher, Fitch,  Garrigus, 
Gardner,  Hamer,  Hamblen,  Henley,  Herriman,  Hull,  Hunt  of  J., 
Hunt  of  R.,  Jamison,  Judah,  Lee,  Long,  M'Cormack,  McCoy, 
M'Gauirhey,  Milroy,  Moore  of  O.,  Morgan,  Morrison,  Nelson  of  B., 
Nelson  of  M.,  O'Neall,  Osborn  of  C,  Osborn  of  F.,  Parker,  Perry, 
Porter,  Rippey,  Robinson  of  J. » Shiveley,  Spann,  Stewart,  Thompson, 
Warriner,  Wheeler,  White,  Wilson  of  M.,  Wilson  of  W.,  Woodard 
and  Mr.  Speaker — 62. 

So  said  bill  was  not  laid  upon  the  table. 

On  the  question.  Shall  said  bill  pass?  • 

The  ayes  and  noes  being  requested  thereon, 

'■■  •  •  Those  who  voted  in  the  ajjirmativewere:  '■  ■  ■    i- 

Messrs.  Allison,  Atherton,  Berkshire,  Bowles,  Buckles,  Campbell, 
Carleton  of  F.,  Carlton  of  L.,  Clark,  Coats,  Conaway,  Cox,  Cutter, 
Davis,  Dunn,  Eccles,  English,  Everts,  Farley,  Fisher,  Fitch,  Garri- 
gus, Gardner,  Hamer,  tiamblcn,  Herriman,  Hull,  Hunt  of  J.,  Hunt 
of  R.,  Judah,  Lane,  Lanius,  Lee,  Long,  M'Cormack,  McCoy, 
M'Gaughcy.  Miller,  Milroy,  Montgomery,  Moore  of  O.,  Nelson  ofB., 
Nelson  of  M.,  O'Neall,  Osborn  of  C,  Osborn  of  F.,  Parker,  Perry, 
Porter,  Rippey,  Shiveley,  Spann,  Thompson,  Warriner,  Wheeler, 
White,  Wilson  of  M.,  Wilson  of  W.  and  Woodard—58.        - '  "" 
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Those  zvho  voted  in  the  negative  loere : 

Messrs.  Arnold,  Baker,  Beckett,  Bell,  Burke,  Butler,  Cogswell, 
Cooper,  Edm  )nson,  Finch,  Flint,  Foster,  Frisbie,  Haddon,  Henley, 
Jackson,  Jamison,  Jenckes,  Johnson,  Lancaster,  Miller,  Moore  of  V., 
Morgan,  Morrison,  Osborn  of  U.,  Robinson  of  J.,  Robinson  of  Rip- 
ley, Robinson  of  Rusli,  Fvush,  Sands,  Southard,  Stewart,  Sweetser, 
Worster,  Zenor  and  Mr.  Speaker — 34. 

So  said  bill  passed. 

Ordered,  That  Mr.  Judah  inform  the  Senate  thereof. 

*'   ■,'.. 

Mr.  Bowles,  on  leave  granted,  made  the  following  report: 
Mr.    Speaker — 

The  committee  on  the  State  Bank 
;  REPORT: 

That  they  have  investigated  the  management  and  condition  of  the 
State  Board  and  branches,  by  written  questions,  forwarded  to  each — • 
to  which  answers  have  generally  been  returned.  The  committee  have 
also  summoned  from  the  various  branches,  and  from  the  State  Board, 
one  or  more  officers  or  members  thereof,  and  examined  them  orally, 
concerning  the  acts  and  affairs  of  their  several  departments.  The  tes- 
timony is  appended  to  this  report- 

The  present  disordered  state  of  our  currency,  the  discontent  of  the 
public  mind,  and  the  pecuniary  embarrassments  of  the  people,  induced 
the  committee  to  devote  much  time  and  research,  to  ascertain  the  con- 
duct and  situation  of  the  bank,  and  its  effects  on  the  industry,  com- 
merce, and  property  of  the  State. 

Perhaps  no  bank  has  ever  been  endowed  by  government  with  more 
liberal  privileges — and  it  is  therefore  proper  to  inquire,  in  the  first 
place,  what  benefit  the  community  receives  in  return. 

According  to  the  Bank's  regular  annual  report,  made  at  the  begin- 
ning of  this  session,  the  total  amount  of  loans  to  individuals,  both  on 
promissory  notes  and  bills  of  exchange,  was  ^3,935,298.  From  the 
answers  of  the  branches  to  the  committee,  we  find  that  the  total  num- 
ber of  all  the  borrowers  is  only  4,951.  This  is  a  small  proportion  of 
the  adult  males  in  the  State,  who  exceed  105,000.  Of  those,  howe- 
ver, who  are  borrowers,  about  600  persons,  being  directors  and  stock- 
holders, have  $1,410,193 — considerably  more  than  one  third  of  the 
whole  amount.  The  same^ix  hundred  are  likewise  additionally  liable 
to  the  Bank  as  endorsers  and  partners  of  others  to  the  amount  of 
§1,246,960.  So  that  the  total  of  loans  and  liabilities  of  the  directors, 
together  with  about  half  the  stockholders,  is  $-2,657,153,  and  if  we 
add  to  this  sum  ior  one  branch,  which  does  not  answer  as  to  the  lia- 
bilities of  the  stockholders,  the  proportion  of  that  branch,  the  amount 


will  be  ^2,787,869,  or  nearly  three-fourths  of  the  entire  loans  of  all 
the  branches. 

In  a  report  to  the  last  session  by  the  bank,  it  is  stated  that  about 
one  half  of  the  private  stockholders  borrow  little  or  nothing,  and  sup- 
posing that  proportion  to  be  still  substantially  the  same,  it  now  ap- 
pears, that  the  holders  of  the  other  half  of  the  private  stock,  amount- 
ing to  between  six  and  seven  hundred  thousand  dollars,  have  become 
borrowers  of  ,$1,410,193,  and  liable  as  endorsers  and  partners  for 
^1,246,960  more,  and  adding  to  their  total  liabilities,  the  proportion 
of  one  unanswering  branch,  the  result  is  |;2,787,869,  or  more  than 
four  times  the  amount  of  their  stock — their  own  loans  being  more  than 
double  of  that  stock.  It  is  unknown  to  the  committee  how  many  of 
the  directors  elected  for  the  branches  by  the  State  directors  were 
holders  of  the  stock,  but  this  is  of  little  consequence  in  the  result,  for 
the  total  of  their  loans  and  liabilities,  was  but  ^273,487,  at  the  time  of 
their  election. 

Whilst  the  proportion  of  loans  and  liabilities  for  the  stockholders 
is  so  large,  the  directors  themselves  have  gone  much  farther.  All  the 
directors  together  do  not  number  more  than  about  one  hundred  and 
fifty,  or  one-fourth  of  the  borrowing  stockholders.  Yet  they  are  bor- 
rowers of  ^520,057,  and  liable,  as  endorsers  and  partners,  for  ^568,-  > 
500,  making  together  ,^1,088,557;  more  than  one  third  of  the  entire 
loans  and  liabilities  of  the  stockholders.  It  was  not  of  course  in  the 
power  of  the  committee  to  ascertain  how  much  of  the  amount  for 
which  the  directors  and  stockholders  have  become  liable  as  endorsers, 
was  for  their  own  use.  But  it  will  occur  to  every  one  conversant  with 
the  business  of  banks,  that  arrangements  for  that  purpose  are  frequent, 
the  endorser  sometimes  getting  half  the  loan,  sometimes  more,  some- 
times less;  whilst  a  loan  to  a  partner  of  an  endorser  is,  of  course,  in 
most  cases  for  their  joint  benefit.  The  answers  of  the  branches  show, 
that  they  have  received  as  borrowers  more  than  one  third  of  all  its 
loans,  and  if  we  add  what  they  have  individually  obtained  as  partners 
and  endorsers,  the  sum  could  not  be  much  less  than  one  half  of  the 
entire  loans  of  the  bank  to  individuals.  The  answers  of  the  branches 
show  that  527  stockholders  are  borrowers,  out  of  1,146,  the  total  num- 
ber of  the  bank.  Adding  the  proportion  for  one  of  the  branches  that 
did  not  answer,  and  allowing  for  directors  that  borrow  who  may  not 
be  stockholders,  and  the  number  will  be  about  600,  who  thus  receive 
one  half  of  all  the  bank  loans — or  more  than  one  hundred  thousand 
ctizens  besides. 

The  total  number  of  all  who  borrow  of  the  bank  is  however  but 
small,  whilst  those  who  receive  about  half  her  favors,  are  so  very  few 
— and  the  inequality  of  the  system  over  the  State  will  appear  still 
more  striking,  if  we  consider  the  locality  of  the  loans.  The  13  towns 
in  which  the  branches  are  located,  receive  about  1,750,000,  the 
answers  from  two  of  them  being  somewhat  indefinite.  It  is  custom- 
ary with  some,  if  not  all  the  officeis  that  answer,  to  consider  the 
borrower  on  a  bill  of  exchange  to  be  the  acceptor,  and  as  he  lives  at 
a.  distance,  the  loan  is  out  of  the  town  and  county.     But  wherever  a 
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bill  of  exchange  is  drawn  on  time,  the  drawer  is  generally  the  boi- 
rower.  Making  however  very  little  allowance  for  this,  the  total  loans 
to  tliese  few  towns  whose  aggregate  population  cannot  exceed  30,000 
persons,  is  more  than  the  entire  share  of  the  state  besides,  or  twenty 
times  the  proportion  lo  which  they  are  entitled.  And  the  counties  in 
which  those  towns  are  located  obtain  about  one  half  the  residue  of 
the  loans — after  the  towns.  Thirteen  of  the  counties  thus  secure  about 
three-fourths  of  our  bank  credit,  leaving  the  other  fourth  for  the  re- 
maining seventy-two.  This  ine(ju;i!ity  does  not  result  from  a  corres- 
ponding dilFerence  in  the  wealth  or  population  of  the  counties.  In 
the  second  bank  district,  for  instance,  the  loans,  both  on  notes  and 
bills  of  exchange,  amount  to  about  $490,000,  one  half  of  which  is 
confined  to  the  town  of  Lawrenceburgh  alone,  and  one  fourth  more 
to  the  county  of  Dearborn,  leaving  the  remaining  fourth  for  the  other 
counties  in  that  district,  consisting  of  Franklin,  Switzerland,  Ripley, 
and  Decatur,  whose  aggregate  population  and  wealth,  would  be  at 
least  twice  as  great  as  Dearborn  alone. 

Thus  it  appears  that  the  favors  of  the  bank  are  confined  exclusively 
to  something  less  than  one  twentieth  of  the  people  of  the  State, — 
that  half  the  amount  is  enjoyed  by  six  hundred  of  the  stockholders, 
amongst  whom  the  directors  have  the  lion's  share,  and  furthermore, 
that  one  half  the  discounts  are  confined  to  the  thirteen  towns  in  which 
the  branches  are  located,  whose  population  bears  but  a  very  small 
proportion  to  that  of  all  the  State — and  that  three-fourths  of  the  entire 
facilities  of  the  Bank  are  limited  to  13  of  the  counties,  or  less  than 
one-sixth  of  the  whole  number. 

But  even  this  is  not  the  most  striking  view  of  the  partial  manage- 
ment of  the  bank. 

The  committee  sought  to  ascertain  in  what  proportion  the  loans 
were  distributed  to  the  various  classes  of  the  community.  And  for 
that  purpose  inquired  of  the  banks  what  had  been  the  loans  to  far- 
mers or  producers, — to  merchants, — and  to  mechanics  and  manufac- 
turers. Two  of  the  branches  did  not  answer,  and  several  are  vague 
and  indefinite — whilst  some  include  produce  merchants  amongst  the 
producers.  Taking  the  answers  however  as  they  are  given,  and  allow- 
ing for  the  unanswering  branches,  the  same  proportion  of  the  others, 
and  the  result  is,  that  the  merchants  have  ,5'lr5°-^7«'^71?  ^^^^  mechanics 
and  manufacturers,  ,9~lO"i-^01?  ^'id  the  farmers. and  producers,  1,012,- 
844.  The  total  to  these  three  classes  is  only  3,'250,579,  which  is  684,- 
779  less  than  the  entire  loans  of  the  bank  to  individuals.  And  as 
these  three  classes  comprehend  all  but  professional  men  and  a  few 
others,  whose'  discounts  would  not  probably  amount  to  as  much  as 
that  l)alance,  it  is  probable  that  some  of  the  branches  have  left  out 
of  consideration  their  bills  of  exchange.  And  as  these  are  generally 
used  by  merchants, the  amount  to  be  added  to  their  loans,  would  make 
them  more  than  half  of  all  now  due  the  bank.  Whilst  if  some  allow- 
ance be  made  out  of  the  amount  set  down  to  the  farmers  or  producers, 
for  what  is  given  to  produce  merchants,  the  actual  loans  to  farmers, 
would  not  exceed  one-fourth  of  the  total  amount  of  money  borrowed 
63h 
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from  the  bank  by  individuals.  Now,  the  farmers  constitute  about 
three-fourths  of  the  people  of  the  State,  and  possess  a  corresponding 
amount  of  its  property — yet  receive  but  one-fourth  of  the  State  Bank 
credit.  Whilst  the  merchants,  not  much  more  than  one  tiftieth  in  num- 
ber, enjoy  about  twice  as  much  as  the  farmers. 

We  are  aware  that  some  maintain  the  opinion,  that  bank  discounts 
ought  to  be  chiefly  contined  to  merchants  and  men  of  business — that 
they  are  more  punctual  in  payment,  and  more  sagacious  in  the  use 
of  money,  and  of  credit.      We  think  otherwise.     The  greater  part  of 
the  merchants  of  this   State  are  importers  of  dry  goods,   and   other 
commodilies  produced  al)road;  and  it  must  be  obvious  to  all,  that  our 
imports  are  always  tending  to  excess,  and  that  one  great  cause  of  our 
present  embarrassment,  is  the   heavy  debt  contracted  to  merchants 
for  goods,  much  of  which  was  for  articles  of  show  and  luxury,  beyond 
the  wants  and  the  ability  of  the   community.     The  merchants  have 
evidently  been  able  io  import  these  large  quantities  of  goods,  and  to 
sell  them  on   credit,  in  consequence  of  the  extraordinary  amount  of 
loans  they  have  received  from  that  bank.     For  v/ith  the  fund  thus  ob- 
tained  by  them  of  the  bank,  they  have  been  enabled  to  make  large 
additional  purchases  on  credit  abroad.     The  efi^ect  has  been  to  stimu- 
late a  love  of  indulgence  and  display,  and  to  increase  the  consump- 
tion of  the  country  beyond  its  production.     The  State  therefore  is 
impoverished,  the  habits  of  the  people  vitiated,  by  the  policy  of  stim- 
ulating the  import  trade  of  the  State  by  bank  credit.     Our  own  ex- 
perience must  satisfy  us,  that  at  no  time,  even  when  credit  and  money 
were  the  scarcest,  did  the  people  of  the  State  suffer  from  want  of  foreign 
merchandize.     On  the  contrary,  tiie  mci'cantile  business  is  more  fre- 
quently and  gcnerallj'   overdone  than  any  o'.her,  and  however  great 
may  be  the  failures  and  disasters  of  one  year,  the  next  both  merchants 
and  merchandize  will  be  sufficiently  plentiful.     The  mercantile  busi- 
ness is  so  attractive,  the  notion  is  so  prevalent,  of  its  being  a  mode 
of  getting  rich  without  labor,  that  there  is  an  unhaypy  tendency  in 
other  classes  to  rush  inCo  that.     True  policy  therefore  demands,  that 
no  additional  encouragement  should  be  given  by  public  institutions. 
Whenever  the  results  of  that  business  have  been  investigated,  it  has 
been  found,  that  even  in  those  porLions  of  the  union,  where  credit 
has  been  most  cautious,  and  prudence  most  prevalent,  a  large  ma- 
jority   of  the    merchants    fire   losers;    and    we    believe    that  at   this 
day  and  in  this  country,  if  tlic  amount  of  capital  heretofore  inves- 
ted in  that  business  could  be  ascertained,  it  would  be  found  to  have 
produced  less  increase  or  profit  than  any  other  mode  of  investment. 
It  is  not  we  think  true,  that  farmers  are  less  punctual  in  paying  their 
hank  debts  than  merchnnts.     The  latter,  living  more  convenient  to 
the  branches,  can  conform  to  the  monrs  of  banking  more  easily,  can 
renew  their  paper  from  time  to  time,  and  thus  v/ith  the  appearance 
of  punctuality,  and  by  reducing  their  debt  one  day  to  increase  it  the 
next,  contrive  to   secure   pcrm;inent  accommodation.      We  think  it 
probable  that  a  much  larger  proportion  of  the  loans  to  farmers,  have 
actually  been  paid  up  than  those  to  the  merchants.     It  is  likcv.isc  due 
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to  the  farming  business  to  say,  that  it  is  the  only  one  that  can  be  uni 
ibrmly  relied  on  for  profit,  on  the  capital  and  labor  emplojed,  and 
beneiit  to  the  State — and  is  therefore  the  one  above  all  others,  to 
which  credit  may  be  extended  with  the  utmost  safety  and  advantage. 
If  the  million  and  a  half  of  discounts  now  invested  in  foreign  goods 
could  be  devuted  to  increase  the  live  stock,  and  extend  the  tillage  of 
the  farms  of  the  State,  who  can  doubt,  that  it  would  produce  more 
of  private  and  public  prosperity,  than  can  be  expected  from  its  pre- 
sent use.     Such  an  application  of  bank  credit  v/ould  be  even  more 
profitable  to  the  State,  than  the  purchase  of  bills  of  exchange  on  ship- 
ments of  produce,  which  is  the  most  lucrative  and  most  favored  busi- 
ness of  the  bank.     For  the  produce  business  of  tl>e  west  and  south  is 
of  all   others  the  most  attractive    to    eastern  capital.     It  generally 
yields  a  better  profit  than  any  business  there,  and  the  returns  are 
made  to  the  place  where  the  capital  belongs.     Every  year,  therefore, 
in  ordinary  times,  large  amounts  are  devoted  by  eastern  capitalists  to 
the  purchase  of  western  and  southern  produce  in  our  own  markets. 
And  this  capital  naturally  seeks  for  the  least  competition.     If,  there- 
fore, we  were  to  apply  our  own  cedit  and  capital  to  the  production  of 
our  great  staples,  we  would  derive  all  the  advantages  resulting  from 
the  annual  employment  of  so  much  money  amongst  us  from  abroad, 
and  would  have  a  much  greater  amount  of  surplus  produce  for  sale, 
whereby  to  increase  our  permanent  domestic  wealth.     The  banks, 
indeed,  would  realize  less  profit  in  consequence  of  relinquishing  the 
heavy  rates  of  exchange  now   paid  them  by  produce  merchants,  and 
which  are  in  fact  levied  upon  the  producers  themselves.     But  they 
would    acquire  equal  facilities    for  sustaining  their  circulation  and 
equalizing  the  exchanges,  by  thus  having  eastern  funds,  so  much  soon- 
er, than  when  they  must  await  the  sale  of  our  produce  at  the  ports  of 
destination.     And  if  the  amount  of  capital  thus  available  to   us  were 
insufficient  to  effect  the  shipment  of  our  surplus  produce,  the    residue 
might  be  supplied  from  the  banks    at  home.     It  may   be  thought  by 
some,  that  even  in  a  country  so  generally  agricultural  as  ours,  banking 
capital  is  inapplicable  to   the  farming  interest.  Out  it  has  bc-en  found 
by  the  experience  of  the  Scotch  banks,  that  such  institutions  devoted 
to  that  business  have   been  the    safest  and   most  useful  of  all.     The 
Scotch  banks  have  been^  distinguished  above  all  others  for    prudence 
credit  and  success  as  well  as  for  the  extraordinary  facilities  rendered 
by  them  to  agriculture.     It  is  far  from   the  wish  of  the  committee  to 
institute  invidious  comparisons  between   different  classes   of  citizens. 
It  is  their  complaint  against  the  bank  for  that  course,  for  its   extreme 
partiality  to  the  merchants  over  the  farmers,  that  rendered   a  consi- 
deration of  their  respective  claims,  here   necessary.       Besides,  the 
question  is  not  whether  the  farmer  shall  have  credit   from  the  bank, 
but  whether  he  shall  receive  it  directly  from  the   bank  itself,  and  in 
amount,  or  whether  he  and  his  wife  and  daughters  shall  get  it  through 
the  merchant,  and  in  the  shape  of  merchandize. 

The  benefits  of  the  bank  having  been  confined  to  so  small  a  num- 
ber of  the  persons,  counties  and  towns  in  thp  State,  and  devoted  to  the 


promotion  of  a  branch  of  the  business  of  the  community,  which  is  nei- 
ther the  most  profitable,  nor  the  most  wholesome,  it  becomes  impor- 
tant to  inquire  into  the  causes  of  this  course.  Our  bank  is  substan- 
tially a  government  over  the  industry,  credit,  commerce  and  property 
of  the  people.  There  are  about  one  hundred  and  fifty  directors  equal 
to  ihe  number  of  Senators  and  Representatives.  There  are  about 
forty  officers,  (presidents,  cashiers  and  clerks,)  whose  aggregate  sala- 
ries amount  to  about  thirty  seven  thousand  dollars  exceeding  in  num- 
ber and  pay  of  the  executive  and  judicial  officers  of  the  State.  The  po- 
htical  power  of  the  State  however  is  delegated  by  one  hundred  thou- 
sand voters,  or  rather  by  a  majority  of  them;  the  total  number  of. 
stockholders  is  1146,  but  according  to  the  present  distribution  of  stock 
and  mode  of  voting  prescribed  in  the  charter,  a  majority  of  the  votes 
for  directors  is  given  by  229  men.  There  are  643  holding  stock  to  the 
amount  of  ^5J0and  under,  195  over  500  and  under  1,000;  242  over 
1000  and  under  5,000;  41  over  5000  and  under  10,000  and  fifteen 
over  1 10,000. 

Assuming  that  the  first  class  average  four  votes,  and  the  last  average 
about  ^16,000  of  stock  each,  and  that  the  intermediate  classes  hold 
an  amount  midway  between  the  two  sums  under  which  they  are  clas- 
sed, and  it  will  be  found  that  the  money  power  of  the  State — the  con- 
trol over  the  ,$1,202,000  of  State  stock,  the  $1,333,221  of  private 
stock,  the  2,000,000  of  circulation,  with  all  the  credit,  property,  la- 
bor and  hope  depending  on  them,  is  in  the  hands  of  two  hundred  and 
twenty-nine  men.  And  if  we  consider  that  considerable  amounts 
of  stock  held  in  the  name  of  several  persons,  such  as  minor  members 
of  families,  are  voted  by  one,  it  will  not  be  saying  too  much  to  sup- 
pose, that  this  vast  povrer  is  actually  at  the  control  of  between  one  and 
two  hundred  persons.  The  number  of  the  directors  is  about  one  hun- 
dred and  fifty,  so  tiiat  we  may  conclude,  that  they  have  the  power  of 
continual  re-election  of  themselves^  or  their  friends,  and  the  mainten- 
ance of  their  policy  against  all  opposition. 

The  Stdte  is  entitled  by    charter  to  the  election  of  four  directors 
and  a  president   of  the  State  board,  but  these  do  not  form  one  tbiid 
of  the  whole  number,  and   consequently  may,  in  any  case  be  outvot- 
ed, where  the  interest  of  the  private  stockholder  comes  in  conflict  with 
the  public.      The    State   directors   appoint   three    members  of  each 
branch  board,  and  these  again  are  in  a   lean  minority  without  power. 
So  that  the  State  owning  one  half  the  stock,  and  conferring  the  privi- 
lege of  a  circulation  of  three  millions  is  in  fact  powerless  in  the  man- 
agement of  the  Bank.     Private  slockhclders,  then,  holding  a  majority 
of  the  private   stock,  and  not  numbering,  as  we  have  shown,  perhaps 
two  hundred  men,  have  the  absolute  control.     And  this   explains  the 
present  condition  and  policy  of  the  Bank.     Hence    it  is,  that  its  fa- 
vors have  been  so  greatly  circumscribed  to  their  own  neighborhood — 
to  their  own  class — to  themselves.       And  this  does    not  seem  to  be  a 
temporary  or  transient  condition  of  the  Bank;  but    permanent   and 
habitual.     In  a  report  made  by  it  to  tlie  legislature  of  last   session,  it 
is  remarkable  that  the  amount  of  debt   then  due   from    stockholders 
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was, $1,408,071, almost  the  very  same  as  the  present.  The  loans  of 
the  directors  were  then  ,$'493,549 — something  less  than  now.  The  li- 
abilities as  endorsers  and  partners  were  not  stated.  We  understand 
that  since  that  report  the  number  of  the  directors  in  the  branches  has 
been  reduced,  so  that  there  are  now  two  less  in  each  than  befoie. 
This  ought  to  have  lessened  the  liabilities  of  directors,  in  proportion 
to  the  reduction  of  number,  even  though  the  Bank  had  not  made  re- 
quisition of  a.  single  dollar.  But  in  the  meanwliile  two  other  branch-* 
es  have  been  established,  and  the  commencement  of  their  operations, 
presents  a  fine  illustration  of  the  system.  The  private  stock  of  the 
Michigan  City  branch,  which  went  into  operation  last  year,  was 
$40,000,  according  to  the  report  of  Nov.  16,  and  directors  are  bor- 
rowers to  the  amount  of  ,^2S,890,  and  the  other  stdckho.dcrs  ^41,- 
580  making -$'40,470,  or  more  their  stock  already.  The  same  direc- 
tors are  liable  as  partners  and  endorsers  for  ^'56,872,  more,  and  the 
other  stockholders  ,$'10,620:  the  directors  alone  being  already  liable, 
as  borrowers,  endorsers  and  partners  for  more  than  double  the  total 
amount  of  all  the  private  stock.  The  South  Bend  branch  is  a  still 
more  striking  specimen.  The  private  stock  on  thr;  ll  th  November 
last,  was  ,$'31,171.  And  the  liabilities  of  the  directors  are  now,  as 
borrowers,  .$49,337;  that  of  the  other  stockholders  ,$'90,807  making 
together,  ,$140,144,  or  nearly  four  times  their  stock.  The  other  lia- 
bilities of  the  same  directors,  as  endorsers,  and  partners  is  ,$'41,237, 
and  of  the  other  stockholders  ^02,367^  so  that  the  total  liabilities  of 
the  directors  and  stockholders  of  this  branch  is  $'243,748,  or  nearly 
eight  times  their  stock.  And  it  is  remarkable  that  this  is  more  than 
,$70,000  beyond  the  entire  amount  of  all  their  loans  on  the  l6th|Nov. 
last,  it  being  but  little  more  than  six  weeks  from  the  date  of  that  re- 
port, to  the  answer  of  the  branch  to  the  committee. 

From  the  present  condition  of  the  Bank,  from  its  ov.^n  report  more 
than  a  year  ago,  and  from  the  manner  in  which  new  branches  are  or- 
ganized and  managed,  it  would  appear  that  the  holders  of  a  majority 
of  the  private  stock  have  in  fact  paid  for  that  stock  in  their  own  pro- 
misory  notes,  and  thereby  acquired  enough  to  control  the  bank,  and 
then  borrowed  out  twice  as  much  besides.  They  gave  tlieir  notes, 
at  6  per  cent.,  in  exchange  for  a  stock  that  pays  in  dividends  and 
surplus  about  twelve  per  cent.,  thus  realizing  a  regular  annual  profit 
or  income  of  ,§'18,900,  for  the  term  of  the  charter.  Such  an  income 
for  twenty  years,  amounts  to  a  clear  speculation  of  ^$378,000.  But  this 
is  not  all.  They  borrow.  Over  and  above  what  pays  their  stock,  about 
a  million  of  money,  at  say,  an  average  of  seven  per  cent.,  when  in  this 
country  the  usual  rate  is  ten.  This  uiiierence  of  three  per  cent,  on 
a  million  for  twenty  years  is  ,$800,000  more,  which,  added  to  the 
other,  is  a  clear  specuLation  of  nearl}  a  million,  made  by  these  few 
stockholders  on  the  State,  by  the  mere  cunning  of  securing  a  majority 
of  theprivate  stock  in  the  bank  for  their  own  promissory  notes,  re- 
newable continually.  Such  a  course  however  is  not  peculiar  to  the 
stockholders  of  our  bank,  nor  are  wc  to  consider  it  a  stain  on  their 
characters,  as  men. 
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It  has  been  the  case  with  banks  generally  throughout  the  country. 
The  charters  of  almost  all  the  banks  that  have  been  created  for  the 
last  twenty  years,  require  the  capital  to  be  paid  in  specie.  And  it 
may  be  done  on  the  day  the  bank  goes  into  operation,  but  immediate- 
ly the  specie  is  reduced,  by  the  loans  that  are  made  to  an  amount 
deemed  sufficient  for  the  basis  of  circulation,  and  its  place  is  supplied 
by  the  notes  of  the  borrowers.  A  State  Bank  hovvever  like  ours,  pre- 
sented peculiar  facilities  for  such  management,  and  it  is  remarkable, 
that  although  the  State  furnished  the  specie  to  pay  for  its  own  stock, 
and  more  than  two  hundred  thousand  dollars  of  the  private  stock  be- 
sides, yet  the  average  amount  of  specie  in  the  bank  from  the  beginning 
is  not  equal  to  the  state  stock  alone,  although  there  was  at  one  time, 
more  than  a  million  and  a  half  of  U.  S.  deposits  in  the  bank  besides. 
What  then  must  be  said  of  a  charter,  which  confers  on  the  holders  of 
a  little  more  than  half  a  million  of  stock,  the  power  of  securing  to 
themselves  without  actual  investment  of  money,  a  clear  speculation  of 
a  million  of  dollars,  and  the  distribution  amongst  themselves,  their 
friends  and  favorites,  their  own  department  of  business,  their  own 
towns  and  counties,  of  three  fourths  of  the  entire  capital  and  credit  of 
a  great  State  Bank.  This  has  been  done,  without  violating  the  letter 
of  the  Charter,  but  in  gross  violation  of  its  spirit,  meaning,  and  intent. 
The  bank  however  has  twice  clearly,  violated  the  letter  as  well  as  the 
spirit  of  the  Charter.  First  in  1837  when  it  was  excused  by  the  Le- 
gislature, and  again  in  the  month  of  October  and  November  last, 
every  branch  in  the  state  except  three  (Michigan  city.  Fort  Wayne 
and  South  Bend,)  once  more  suspended  specie  payment,  and  that  sus- 
pension received  the  recorded  sanction  of  the  State  Board. 

The  8th  section  of  the  Bank  Charter  declares,  "That  the  said  bank, 
shall  not  any  time  suspend,  or  refuse  payment  in  gold  or  silver,  of  any 
of  its  notes,  bills,  or  obligations  due  or  payable,  nor  of  any  monies 
received  upon  deposite;  and  if  said  bank  at  any  time  refuse  or  neglect 
to  pay  any  bill,  note,  or  obligation  issued  by  such  bank,  if  demanded 
within  the  usual  banking  hours,  at  the  proper  branch,  where  the  same 
is  payable,  according  to  the  contract,  promise  or  undertaking  therein 
expressed,  or  shall  neglect  or  refuse  to  pay  on  demand,  as  aforesaid, 
any  monies  received  on  deposite,  to  the  person,  or  persons,  entitled 
to  receive  the  same,  then,  and  in  every  such  case,  the  holder  of  any 
such  bill,  note  or  obligation,  or  the  person  or  persons,  entitled  to  de- 
mand or  receive,  such  monies  as  aforesaid,  shall  respectively  be  enti- 
tled to  receive  and  recover  interest  on  their  said  demand,  until  the  , 
same  shall  be  fully  paid  and  satisfied,  at  the  rate  of  twelve  per  cen- 
tum per  annum,  from  the  time  of  such  demand,  as  aforesaid,  and  any 
branch,  so  faihng  to  meet  its  engagements,  may  be  closed  as  in  case  ! 
ofinsolvency.'"'  I 

This  section  then,  which  is  tlie  most  important  in  the  whole  char-  | 
ter,  has  again  been  deliberately  violated — and  such  was  the  natural 
consequence  of  the  previous  management  of  the  bank.     Governed  by 
a  very  few,  lending  its  credit  to  a  kw^  conferring  the  great  part  of  its 
loans,  to  a  parUcular  class,  to  a  few  town?,  and  counties,   it   became 
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difficult,  when  a  change  of  times  occurred,  to  collect  even   a   small 
amount  of  its  debts  to  meet  the  demands  against  it.     And  it  was  of 
course  not  only  the  interest,  but  the  salvation  of  the  directors   to  sus- 
pend,  being  themselves  liable,  as  principals  and    endorsers,  to  the 
amount  of  a  million  of  dollars. 

The  suspension  however  is  thought  by  some  excusable,  and  by  oth- 
ers commendable — and  it  has  been  defended  as  a  measure  of  policy, 
— of  necessity. 

On  this  subject,  much  vague,  indefinite,  and  inaccurate    statement 
is  made,  and  loose  fallacious    reasoning  resorted  to.     The  suspension 
is  ascribed  to  the  advances  of  the  bank,  on  the  public  works,  amount- 
ing to  $655,000;  but  if  that  would    embarrass    the  bank,  how    much 
more  would  the  permanent  loan,  of  more  than  twice  that    sum,  to  the 
stockholders;if  one  be  cause   of  suspension,  why   not  the  other?  and 
which  the  principal?  And  if  the  State  have  any  right  to  borrow  money 
at  all,  of  the  bank.shc  could  certainly  claim,  at  least  half  of  the  loans 
made  to  private  stockholders,  since  her   stock  amounts  to  as  much  as 
theirs,  and   was  actually  paid  in  specie,  and  not  promissory  notes. 
Besides  the  payment   of  money  on   the   public  works,    in  their  im- 
mediate vicinity  by  the  branches,  enabled  them  to  collect  a  large  pro- 
portion of  it  back  again  from  the  debtors,  who  could    not  otherwise 
have  paid.     It  will  also  be  contended,  that  the  failure  of  the  State  in 
obtaining  her  loans  forinternal  improvement,  and  for  increase  of  bank 
stock,  (on  both  of  which  the  bank  relied  as  a  means  of  sustaining  her 
circulation,)  was  a  sufficient  cause  of  suspension.     This  is   a  specious 
and  plausible  excuse,  but  results    from    a  total  misconception  of  the 
subject.     The  circulation  of  the  State  Bank  ought  not  to  have  been 
increased,  even  if  that  money  had  been  certain;  for  our  State  circu- 
lation was  large  prior  to  the  negotiation   of  those  loans.     The  prices 
of  produce  were  high.     Pork  had  sold  in  our  neighboring  markets,  at 
between  six  and  seven  dollars  per  hundred;  and  this  at  a  short  period 
after  the  resumption  of  specie  payments  by  the  western  banks.     This 
was  a  clear  indication  thtt  both   currency  and  credit  was  sufficiently 
abundant, — that  prices  were  already  higii  enough,  and,  as  afterwards 
appeared,  much  too  high  for  profitable  exportation.  To  prudent  and  sa- 
gacious men,  it  ought  to  have  been  reason  for  a  restraint  and  contrac- 
tion, and  particularly  when  it  was  considered  that  heavy  expenditures 
were  at  hand,  on  works  of  internal  improvement,  which  would  inevita- 
bly make  at  least  a  temporarv  expansion  in  the  currency,  increase  the 
price  of  labor,  and  the  cost  of  constructing  the  public  works,  besides 
the  stimulus  to  private  enterprizc  and  speculation.     The  prospect, 
therefore,  of  realizing  our  foreign  loans,  ought  to  have  dictated  con- 
traction rather  than  expansion  of  our  currency.     Yet  the  bank  actu- 
ally increased  her  circulation,  to  a  considerable   amount,  as  we  must 
infer  from  the  fact,  that  now  after  all  the  contraction,  that  subsequent- 
ly occurred  before    the    last  suspension,  the  circulation  is  still  larger 
than  by  last  year's  report.     But  it  will  be  insisted  that  although  the 
bank  might  have  been  unwise   and  imprudent  in  permitting  so  much 
circulation  to  go  out,  slie  was  certainly  justifiable  in  suspending  when 
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the  change  came  on.  It  is  alleged,  that  a  continuance  of  specie  pay- 
ment would  have  caused  an  excessive  reduction  of  the  money  in  com- 
mon use,  would  have  prostrated  the  price  of  property  and  labor,  and 
produced  wide-spread  ruin.  Here,  again,  the  reasoning  is  very  inde- 
finite, and  declamatory,  and  inconsistent.  The  branches  tell  us, 
that  they  suspended  chiefly  against  foreign  brokers  and  bankers.  If 
this  be  true,  how  does  the  suspension  affect  the  circulation  at  home? 
These  foreigners  do  not  throw  our  paper  into  circulation  in  the  State, 
on  the  refusal  of  their  demands  by  the  banks.  They  take  the  notes 
back,  or  arrange  in  some  other  way  with  the  branches,  to  take  them 
up,  and  they  are  as  much  withdrawn  from  circulation,  as  if  redeemed 
in  specie.  It  is  difficult  to  know  what  would  have  been  the  actual 
reduction  of  bank  circulation  without  suspension.  The  Ohio  banks 
have,  with  a  slight  interruption,  continued  to  redeem  their  paper, ' 
and  have  been  compelled  to  curtail  their  circulation  from  about  six  ■ 
millions,  at  the  time  our  banks  suspended,  to  five  millions,  in  the  be- 
ginning of  this  winter.  If  our  bank,  whose  circulation  at  the  time  of 
the  suspension  was  three  millions,  or  half  that  of  Ohio,  had  been  sub- 
ject to  the  same  proportional  demand  for  specie,  she  should  have  paid 
out  only  half  a  million,  up  to  the  sitting  of  the  Legislature,  which  is 
only  half  of  what  she  had  on  hand.  Thus  the  observance  of  her  faith 
and  her  charter,  would  have  caused  but  a  very  slight  additional  scarci-  i 
ty  of  money,  and  only  half  her  gold  and  silver;  for  the  notes  presented 
for  redemption,  coming  from  the  adjoining  States  would  have  had  but 
little  effect  on  our  supplies  at  home.  As  for  the  deposites,  they  are 
but  small;  and  would  have  caused  but  little  drain  on  the  bank.  It  is 
however  a.lleged,  that  if  the  bank  had  persisted  in  redeeming  her  pa- 
per, she  would  have  been  compelled  to  oppress  her  debtors,  and 
through  them  the  community.  We  have  shown,  that  she  might  have 
refrained  from  extracting  from  them  more  than  she  has  done,  and  yet 
have  redeemed  her  returning  circulation,  without  parting  with  more 
than  half  her  specie.  For  we  do  not  suppose  that  the  foreign  debt  of 
Indiana  was  more  in  proportion  than  Ohio.  But  admitting  that  it 
would  have  been  necessary  in  maintaining  specie  payments,  to  reduce 
the  discount.  What  would  have  been  the  effect?  If  that  reduction 
had  amounted  to  half  a  million,  and  had  been  apportioned  amongst 
her  debtors,  according  to  the  amount  of  their  respective  loans,  the  di- 
rectors themselves  would  have  been  required  to  pay  up  within  two 
months,  about  ,^'150  each,  on  an  average;  the  other  stockholders  about 
^'300  each,  and  the  other  remaining  debtors  to  the  bank,  about  4,300 
in  number,  only  about  .'5>65  each.  It  must  be  clear,  that  the  directors 
v/ere  far  more  anxious  about  themselves,  than  the  other  borrowers,  and 
that  to  avoid  the  requisition  of  ,$'450,  or  about  one-eighth  of  their  debt 
to  the  bank,  and  the  risk  of  having  to  pay  the  instalments  on  their 
liabilities  as  endorsers;  which  is  the  utmost  that  a  continuance  of  spe- 
cie payment  required,  they  deliberately  resolved  to  violate  the  char- 
ter, and  the  sacred  faith  of  the  bank. 

But  it  has  been  by  some  imagined,  that  a  refusal  of  specie  payment 
is  not  a  violation  of  the  charter.     That  the  bank  only  becomes  liable 
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for  the  payment  of  twelve  per  cent,  interest  to  the  note  holder,  and 
that  this  is  the  penalty,  and  the  only  one,  of  such  a  course.  If  this 
were  the  case,  tlie  scctioa  ought  to  have  made  the  alternative  a  pro- 
viso, which  is  the  usual  mode  of  expressing  one.  But  the  language  of 
the  section  is  positive,  imperative,  and  unqualified.  And  afterwards 
the  indemnity  is  put  in  for  the  bill  holder,  so  that  whilst  the  State  is 
taking  the  tedious  process  of  investigation,  the  need;"  bill  holder  may 
not  be  without  remedj-.  But  if  the  payment  of  twelve  per  centum  on 
all  paper  presented  for  redemption,  w^ere  all  the  legal  obstacle  to  sus- 
pension, it  would  have  no  preventive  effect  whatever;  for  in  this  coun- 
try, money  in  time  of  pressure,  quickly  rises  above  twelve  per  cent,  in- 
terest, so  that  it  is  not  for  the  advantage  of  the  bill  holder  to  demand 
the  specie,  as  in  order  to  secure  the  interest,  he  must  forego  the  use  of 
his  money.  Accordingly,  the  banks  never  have,  in  either  suspension, 
been  compelled  to  pay  interest  on  any  amount  of  consequence.  And 
if  such  a  construction  were  entertained,  there  would  not  be  any  guar- 
antee whatever  in  the  charter  against  suspension,  and  no  practical 
mode  of  compelling  the  bank  to  observe  her  obligations.  The  sec- 
tion of  the  charter  which  solemnly  pledges  the  faith  of  the  State  never 
to  authorize  a  suspension,  would  be  a  mere  unmeaning  and  delusive 
profession. 

The  charter  having  been  clearly  violated,  the  committee  think  the 
duty  of  the  Legislature  is  clear,  and  when  the  causes  and  circum- 
stances are  considered,  that  combined  fo  produce  the  suspension,  that 
duty  becomes  imperative.  The  26th  section  of  the  charter  provides 
that  the  Legislature  may  at  any  time  appoint  an  agent  to  examine 
the  bank,  and  that  when  any  agent  as  aforesaid,  shall  find  and  report, 
or  the  Governor  of  the  State  shall  have  reason  to  believe  that  the 
charter  has  been  violated,  it  may  be  lawful  for  the  Legislature  to  di- 
rect, or  the  Governor  order  a  scire  facias^  to  have  a  judicial  examin- 
ation and  judgment  of  the  case. 

The  committee  having  seen  that  so  many  of  the  branches  had  vio- 
lated the  charter  by  suspension  of  specie  payment;  and  having  also 
ascertained  that  their  management  and  policy  in  the  distribution  of 
discounts,  for  a  long  time,  tended  naturally  and  inevitably  to  such  a 
catastrophe,  examined  into  the  course  of  the  State  Board,  in  relation 
to  them,  it  being  clothed  with,  power  and  enjoined  by  the  charter,  to 
regulate  and  control  the  branches,  so  as  to  confine  them  to  their  duties. 
But  it  appears  that  but  little  effective  action  of  the  State  Board  in  relation 
to  the  great  habitual  abuses  of  the  branches  has  transpired;  and  the 
State  Board,  as  we  have  before  stated,  did,  by  a  resolution  in  Novem- 
ber last,  substantially  authorize  the  branches  to  suspend,  at  their  own 
discretion. 

The  44th  section  of  the  charter,  provides  that  the  State  Board 
"shall  have  power,  whenever  they  shall  ascertain,  in  any  manner,  that 
any  branch  is  insolvent,  or  is  mismanaging  its  affairs,  whereby  the  in- 
terest of  the  other  branches  is  endangered,  or  that  a  branch  hath  vio- 
lated any  of  the  provisions  of  this  act,  or  any  other  act  binding  upon 
them,  or  that  any  branch  has  neglected  or  refused  to  comply  with  any 
&4h 
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legal  order  or  direction  of  the  Board  of  Directors  of  the  State  Bank, 
and  it  is  hereby  made  the  duty  of  said  board  forthwith  to  suspend  the 
business  of  such  branch,  and  the  power  of  the  branch  directors  over  the 
same,  and  if  the  interest  of  the  State,  or  the  safety  of  the  other  branch- 
es requires  it,  to  close  up  the  affairs  and  business  of  said  branches  en- 
tirely," &,c.  Surprized  that  such  ample  powers  had  not  been  effect- 
ually exerted,  for  the  correction  of  such  great  and  gross  abuses,  as  had 
long  prevailed,  the  committee  inquired  of  the  President  himself,  in 
order  t  >  ascertain  bis  construction  of  the  caarter,  whether  any  of  the 
branches  had  violated  it.  His  answer  was  a  vague,  evasive,  and  tech- 
nical negative.  They  inquired  whether  a  branch  could  violate  the 
charter — he  answered,  not  so  as  to  cause  a  forfeiture  of  the  whole  in- 
strument, but  admitted  it  might  forfeit  its  own  privileges.  They  then 
wanted  to  ascertain  what  the  State  Board  considered  its  duty,  in  such 
a  case.  The  answer  was,  "  to  suspend  the  branch  and  close  up  its 
affairs,  if  the  interest  of  the  State,  and  the  safety  of  the  other  branch- 
es require  it;"  professing  to  quote  the  charter,  but  not  quoting  it  cor- 
rectly. That  section  of  the  charter,  as  we  have  seen,  makes  it  the 
duty  of  the  State  Board,  without  any  qualification  whatever,  "to  sus- 
pend the  business  of  said  branch,  and  the  power  of  branch  directors 
over  the  same,"  and  then  if  the  interest  of  the  State,  or  t  le  safety  of 
the  other  branches  required  it,  to  close  it  up."  Nothing  could  be 
more  clear  and  explicit  than  the  words  of  this  section,  and  yet, 
through  all  the  multiplied  and  protracted  abuses  of  the  branches,  this 
solemn  duty  of  the  State  Board  has  never  been  exercised  in  a  single 
instance.  The  Board  ordered  a  scire  facias  against  the  Lafayette 
branch,  on  more  questionable  authority,  and  for  much  more  trivial 
cause,  than  existed  in  many  other  cases. 

Besides  the  favoritism  and  bad  policy  that  led  to  suspension,  other 
evils  were  common  in  a  number  of  the  branches,  and  known  to  mem- 
bers of  the  State  Board,  that  never  rece'-ved  the  official  notice  of  that 
body.  The  practice  of  paying  out  notes  under  the  denomination  of 
five  dollars,  issued  from  banks  without  the  State,  is  a  violation  of  the 
charter,  and  debasing  to  the  currency  of  the  State.  Sec.  22  declares 
that  "no  note  shall  be  issued  of  a  less  denomination  than  five  dollars; 
and  the  legislature  hereby  reserves  the  right  at  any  time  after  ten 
years,  to  restrict  and  prohibit  the  circulation  and  issue  of  any  note 
for  less  than  ten  dollars."  Nothing  could  be  more  plain.  Yet  a  num- 
ber of  the  branches  have  disregarded  this  section  with  perfect  impuni- 
ty. It  ought  not  to  be  pretended  that  the  Legislature  designed  to  re- 
strict this  section  to  the  notes  of  the  bank  itself,  for  certainly  if  a 
small  note  circulation  were  desirable  in  this  State,  it  were  better  that 
the  citizens  siiould  have  the  guarantee  of  our  own  bank,  than  of  re- 
mote, obscure  and  often  irresponsible  institutions,  and  also  that  we 
should  receive  the  profits  resulting  from  such  a  circulation.  To  leave 
no  doubt  on  this  subject,  there  is  an  express  statutory  prohibition  of 
the  use  of  such  paper.  It  will  also  be  seen  by  the  testimony,  that  se- 
veral of  the  branches  have,  and  the  Bedford  branch  has  verv  lately 
too,  been  in  the  practice  of  purchasing  promissory  notes  at  enormous 
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rates  of  discount,  sometimes  as  high  as  30  per  centum,  and  thus  vio- 
lating the  l3th  section  of  the  charter,  which  declares  that  "said  bank 
shall  be  entitled  to  charge  and  receive  for  moneys  loaned,  six  per 
centum  per  annum,  and  not  higher,  but  the  same  may,  according  to 
bank  rules,  be  discounted  and  taken  in  advance  out  of  the  sums  loan- 
ed. This  piactice  is  however  defended  by  the  bank,  under  the  gene- 
ral privilege  conferred  in  the  5th  section,  of  buying  promissory  notes. 
But  the  two  sections  do  not  conflict;  and  if  they  did,  it  is  a  plain  rule 
of  construction,  that  a  general  power  is  limited  by  a  specific  limitation 
to  the  extent  of  that  limitation.  The  bank  therefore  may  buy  pro- 
missory notes,  according  to  the  5th  section;  but  according  to  the  13th 
it  is  not  entitled  to  eharge  or  receive  over  6  per  cent. 

The  State  board  see  nothing  illegal  in  this  practice,  but  consider  it 
impolitic.  The  Bedford  branch  however,  thinks  it  very  politic  to 
take  30  per  cent,  instead  of  6,  and  stoutly  maintains  both  in  theory 
and  practice,  her  own  profound  views  on  this  subject,  as  paramount 
to  the  declaratory  abstractions  of  the  State  hoard. 

The  testimony  will  show  a  considerable  difference  in  the  condition 
and  management  of  the  several  branches,  some  of  M'hich  have  been 
managed  with  more  equality  and  wisdom  than  the  rest,  and  thereby- 
proving  that  the  evils  of  which  we  complain,  are  not  matters  of  ne- 
cessity, but  of  permission  and  design;  as  will  be  more  clearly  mani- 
fest by  examining  the  situation  of  some  of  the  others.  The  branch  at 
Lawrenceburgh,  the  constant  opprobrium  of  them  all,  was  reduced  in 
the  month  of  December  last  in  her  specie  to  $12,986,  with  a  cirula- 
tion,  according  to  the  report  a  month  before  of  ^'308,290.  The  least 
specie  and  the  largest  circulation  of  all.  It  is  remarkable  too,  that 
this  bank  had  a  certificate  of  deposite  for  ^'^^^^OO  in  the  Urbana 
Banking  Company  of  Ohio;  an  institution  which,  according  to  the  re- 
port of  the  bank  commissioners  of  that  State,  is  among  those  in  the 
most  questionable  condition.  Such  is  the  natural  affinity  between 
kindred  principles. 

The  State  Board  has  exercised  a  loose  supervisory  power  and  used 
towards  the  branches,  the  language  of  a  weak,  indulgent  and  incapa- 
ble parent,  who  scolds  her  children,  indeed,  and  threatens,  and  then 
lets  them  do  pretty  much  what  they  please.  It  is  true  that  the  Pre- 
sident and  State  Directors  are  only  a  minority  in  the  Board,  and  could 
not  of  themselves  carry  any  measure.  But  they  might  do  their  part. 
The  President  however  informs  us  in  last  session's  report,  that  the 
board  decided  with  unanimity  on  almost  all  matters  submitted  for  its 
action.  And  in  the  same  report  which  exhibits  the  debts  of  directors 
and  stockholders  to  be  about  as  large  as  at  present,  he  thinks  the 
"  condition  and  business  of  the  bank  must  be  satisfactory  to  its  friends 
and  the  public  generally."  The  State  Board  do  not  appear  to  have 
understood  the  extent  or  the  importance  of  their  powers,  their  obliga- 
tions to  the  State,  or  the  extent  and  importance  of  the  abuses  con- 
stantly going  on  be  lore  them.  Although  the  President  of  the  State 
Bank,  who  is  at  the  head  of  that  Board,  and  whose  responsibility  for 
its  action  is  greater  than  any  other  man,  travels  through  the  State  to 
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examine  its  affairs.  The  President  of  the  Bank  has  likewise  conduct- 
ed the  negotiation  of  the  loan  for  increasing  the  bank  capital,  and  for 
that  purpose  has  been  sccral  times  abroad  within  the  last  year.  As 
he  acted  in  this  capacity  under  an  amendment  of  the  charter,  and  for 
the  benefit  of  the  bank,  the  committee  deemed  themselves  authorized, 
and  required,  after  investigating  his  management  of  affairs  at  home,  to 
look  also  into  his  foreign  policy. 

A  negotiation  was  made  with  the  Morris  Canal  and  Banking  Com- 
pany, for  the  sale  to  them  of  a  million  of  our  State  bonds,  the  amount 
of  which  we  were  to  receive  in  ten  monthly  instalments,  beginning  in 
September  last. 

At  the  time  of  this  agreement,  the  President  admits  that  the  stock 
of  this  company  was  at  a  discount  in  the  money  market  of  forty-four 
per  cent.,  and  that  he  did  not  know  fh  it  it  had  made  any  dividends 
for  more  than  a  year  before.  That  three-fourths  of  its  capital  was  in- 
vested in  an  unprofitable  canal,  which  was  mortgaged  for  the  pay- 
ment of  a  foreign  debt,  to  the  amount  of  three  quarters  of  a  million. 
He  was  also  aware  that  the  company  had  already  contracted  heavy 
engagements  to  the  State  by  the  purchase  of  our  bonds  for  carrying 
on  the  public  works.  And  that  it  had  also  similar  subsisting  engage- 
ments with  the  State  of  Michigan.  These  liabilities  of  the  company 
prior  to  the  sale  of  our  bonds  for  the  State  Bank,  amount,  as  near  as 
the  committee  can  learn,  to  more  than  the  market  value  of  the  com-' 
pany's  stock  at  that  time;  and  to  this  the  President  of  the  State  Bank 
added  a  million  besides.  And  this  at  a  period  when  the  times  had 
assumed  a  critical  aspect,  when  money  was  becoming  scarce,  and  em- 
barrassments were  threatening  and  thickening  over  the  country.  Be- 
fore the  day  came  for  paying  the  first  instalment  the  company  gave 
notice  of  its  inability.  Then  followed  an  arrangement  for  the  return 
of  half  a  million  of  our  bonds,  and  an  extension  of  credit  to  the  com-j 
pany  on  a  considerable  portion  of  the  balance  for  ten  years.  But 
even  the  bonds  could  not  be  returned  according  to  the  second  agree- 
ment, and  a  third  has  at  length  been  consummated,  by  which  the 
State  grants  five  years  for  the  payment  of  the  heaviest  instalment, 
and  takes  for  security,  the  stock  of  unfinished  rail  roads,  of  suspen- 
ded banks,  and  of  wild  land  speculating  companies.  The  stock  of 
the  Schuylkill  and  Susquehanna  rail  road  is  invested  in  a  work,  now 
lying  unfinished,  and  on  which  perhaps  the  wild  grass  will  long  flour- 
ish before  the  locomotive.  The  stock  of  the  suspended  Alabama  and 
Mississippi  branches,  is  of  course  invested  in  plantations  aad  negroes, 
of  whom  some  will  fall  to  the  sheriff,  and  some  be  borne  away  to 
Texas,  whilst  the  stock  of  the  Apalachicola  Land  Company  is  in  the 
ill-fated  territory  of  Florida,  where  the  Alligator  and  the  Seminole 
maintain  divided  empire. 

Such  is  the  result  of  the  foreign  poUcy  of  the  President  of  the 
State  Bank.  Whilst  at  home  her  stock  and  circulation  are  invested 
in  promissory  notes,  secured  by  dry  goods  and  by  property  whose 
value  is  to  some  extent  based  on  the  prospect  of  completing  a  system 
of  internal  improvement  now  lying  scattered  and  deserted  throughout 
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the  wastes  of  woodland  still  within  the  territory  oi'our  State;  a  large 
part  of  the  money  having  gone  eastward  in  the  hands  of  our  mer- 
chants, giving  them  facilities  for  contracting  heavy  debts  there,  which 
are  now  pressing  upon  us  at  home,  draining  our  currency,  paralyzing 
our  industry,  property  and  credit,  suspending  our  bank. 

The  33d  and  35th  sections  of  the  charter,  which  provide  for  the 
election  of  the  President  and  the  four  State  directors,  provides,  also, 
for  their  removal  by  joint  resolution  of  the  General  Assembly.  The 
committee  feel  it  to  be  a  painful,  but  yet  an  imperative  duty,  to  advise 
the  exercise  of  this  power  in  relation  to  the  President  and  the  two  di- 
rectors elected  prior  to  the  present  session.  Their  case  seems  to  be  of 
the  very  kind  contemplated  by  the  charter,  since  no  judicial  investi- 
gation is  required.  Their  intentions  have  no  doubt  been  good.  But 
for  a  position,  where  powerful  interests  of  others  are  to  be  resisted, 
neither  good  intentions  nor  even  good  abilities  will  answer,  unless 
allied  with  energy,  decision,  firmness  of  purpose  and  devotion  to  fixed 
principles.  We  take  pleasure  in  saying,  that  it  is  from  no  evidence 
or  suspicion  of  dishonesty  or  corruption  on  their  part,  but  of  that  fa- 
cility of  temper,  mismanagemen',  and  neglect  of  duty,  by  which  the 
bank  has  been  permitteed  to  go  on,  until  it  arrived  at  the  condition  in 
which  it  is  now  found.  The  committee  accordingly  report  a  joint  re- 
solution to  that  effect. 

It  must,  however,  be  manifest,  that  a  President  and  four  members 
of  the  State  Board,  however  wise  and  firm  and  faithful  they  might  be, 
would  be  powerless  in  a  body  consisting  of  eighteen  members,  thir- 
teen of  whom  are  the  representatives  of  the  private  s  ockholdcrs,  of 
an  antagonist  interest.  And  that  in  every  effort  for  reform,  they  must 
encounter  that  combination.  Accordingly  all  reform  must  still  de- 
pend on  the   pleasure  of  the    private   stockholders. 

And  we  have  seen  what  is  to  be  expected  ofthem.  And  independ 
ently  of  the  action  of  the  State  board,  altogether,  and  after  they  have 
been  vigilant  and  judicious  in  all  their  measures,  great  discretion  is 
still  reposed  in  the  branch  boards,  where  the  same  preponderance  of 
private  interest  prevails.  And  this  interest  acts  uniformly,  as  we  have 
seen,  first  for  the  directors  themselves,  then  the  stockholders,  the  mer- 
chants, the  towns  and  their  own  counties,  leaving  the  rest  of  the  State 
and  people  without  favor. 

And  the  question  now  is,  whether  the  bank  is  to  remain  in  such 
a  condition?  And  are  the  live  millions  of  capital  provided  for  in  last 
year's  amendment  to  the  charter,  to  be  added  to  the  bank,  all 
to  be  subject  to  the  same  control,  and  applied  in  the  same  manner? 
We  have  seen  how  much  regard  the  private  stockholders  have  for  the 
interest  of  the  bank,  now  when  they  own  half  the-  stock.  How  much 
would  they  be  disposed  to  promote  it,  if  the  total  stock  amounted  to 
seven  millions,  and  they  owned  only  one  seventh?  The  answer  is 
plain.  The  prospect  for  the  future,  then,  as  well  as  our  experience  of 
the  past,  would  vindicate  the  policy,  as  well  as  right  of  a  forfeiture  of 
the  charter.     It  is  true,  however,  that  at  a  time  like  this,  when  the 
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revenue  and  resources  of  the  State  can  hardly  be  made  sufficient  to 
preserve  its  faith  and  carry  on  the  government;  and  when  so  much 
pecuniary  distress  prevails  amongst  the  people,  the  withdrawal  of  the 
bank  would  divest  the  State  of  the  profit  resulting  from  the  dividends, 
and  produce  increased  embarrassment  in  the  community,  by  contract- 
ing the  discounts  and  circulation.  It  has  occurred  therefore  to  the 
committee  that  the  charter  might  be  so  amended,  as  to  correct  the 
present  situation  and  tendencies  of  the  bank,  and  prevent  its  lapse  in 
future,  into  similar  evils. 

Let  one  half  of  the  capital  provided  for  in  the  amendment  of  last 
session,  be  added  by  the  State,  and  tlie  other  half  by  individuals — those 
counties  having  preference,  where  there  is  now  little  or  no  stock. 
This  would  correct  the  action  of  the  branch  boards,  together  with  an 
additional  provision  that  one  half  of  the  branch  directors  shall  be 
elected  by  the  State  board.  And  in  the  State  board  itself,  one  half 
the  members  ought  to  be  elected  by  the  General  Assembly,  the  other 
by  the  private  directors  of  the  branches.  Thus  the  interest  of  the 
State  and  of  individuals  being  equal  in  the  bank,  their  representation 
would  be  equal.  And  if  party  or  political  feelings  were  introduced 
on  one  hand,  or  private  local  interests  on  the  other,  they  would  be 
mutually  counteracted.  Ambition  and  avarice  being  endowed  with 
equal  power,  would  be  enabled  to  provide  alike  for  the  profit  of  the 
bank,  and  the  accommodation  of  the  citizen. 

It  would  now  be  impracticable  to  sell  State  bonds  for  the  increase 
of  State  stock  proposed.  This  is  not  required.  Let  the  State  trans- 
fer her  bonds  to  the  bank  for  the  increase,  as  it  is  made  successively 
from  year  to  year.  These  bonds  bear  6  per  cent,  interest;  and  the 
bank  could  retain  them  until  a  favorable  time  arrives  for  converting 
them  into  cash.  This  was  the  course  taken  in  the  establishment  of 
the  United  States  Bank,  not  only  in  paying  up  the  government's 
share,  but  a  large  proportion  of  the  individual  subscriptions.  And  at 
that  time  United  States  stock  was  of  less  value  and  convertibility  even 
than  ours  is  now.  The  same  course  was  taken  by  Kentucky,  in  the 
establishment  of  her  present  State  banks.  And  the  Kentucky  bonds 
bear  only  five  per  cent,  interest;  yet  these  banks  have  uniformly  de= 
,  clared  good  dividends  since  their  creation. 

It  could  not  be  expected,  either,  that  individuals  could  now  pay  in 
the  cash  for  a  corresponding  amount  of  private  stock.  Neither  would 
this  be  requisite.  Let  them  give  a  mortgage  on  real  estate,  of  double 
the  amount  of  the  stock  subscribed  for,  payable,  the  principle  in  five 
years,  and  the  interest  semi-annually.  Let  no  real  estate  be  taken 
except  what  is  improved — no  land  of  which  at  least  one  sixth  is  not 
in  cultivation.  And  let  all  buildings  and  destructible  improvements 
thereon  be  excluded  from  the  valucition. 

Can  any  objection  be  made  to  such  a  mode  of  creating  bank  stock? 
It  is  better  than  the  present  stock  of  our  bank,  or  of  any  other  banks 
in  the  country.  The  present  capital  and  circulation  of  our  bank 
amounts  to  more  than  five  millions;  one  million  of  which  is  now  in 
specie,  the  other  four  millions  chiefly  in   accommodation  notes,  of  a 
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few  hundred  individuals,  the  principal  security  of  which,  as  the  bank 
officers  themselves  almost  uniformly  tell  the  committee,  is  in  their  real 
estate.  The  ditferencc  therefore  between  their  stock  and  that  which 
would  be  thus  created  is,  that  the  one  is  secured  by  mortgage,  and  the 
other  not — both  are  based  on  real  estate.  And  such  is  the  case  in  all 
the  surrounding  States,  and  almost  everywhere.  The  bank  capital 
and  circulution  of  Ohio  amount  to  about  fifteen  millions,  of  which  two 
millions  are  invested  by  the  banks  in  specie;  the  other  thirteen  are 
substantially  secured  by  real  estate,  or  by  other  property  of  less  safety 
and  value.  And  if  all  our  additional  stock  were  paid  up  at  once  in 
specie,  it  would  not  and  could  not  profitably  remain  so  invested  for  a 
single  month.  The  specie  would  be  gradually  and  indirectly  con- 
verted into  the  promissory  notes  of  borrowers,  until  enough  only 
would  remain  to  sustain  the  circulation.  For  the  circulation  of  a 
country  cannot  be  enlarged  with  the  bank  capital.  Circulation  is 
limited  to  the  proportion  of  currency  to  property,  generally  through- 
out the  commercial  world.  And  if  one  State  or  people  should  attempt 
to  transcend  that  proportion,  they  only  succeed  in  expelling  a  portion 
of  their  money  to  other  countries.  The  present  bank  circulation  of  the 
United  States  is  only  one  third  of  the  amount  of  bank  capital;  and 
our  present  circulation  would  be  in  a  greater  proportion  than  that, 
after  the  proposed  accession  of  State  and  private  stock. 

And  our  present  amount  of  specie  is  as  we  have  shown  very 
nearly  sufticient  to  sustain  the  present  circulation.  Both  could  be 
increased  as  the  commerce  of  the  state  required  by  selling  her  bonds 
thus  given  to  the  bank.  The  circulation  <  ould  not,  nor  ought  not  to 
be  more  increased,  even  if  ten  millions  of  specie  were  at  once  added 
to  the  capital  stock.  The  loans  of  the  bank  would,  of  course,  at  once 
be  extended  to  the  amount  of  the  additional  stock  if  it  were  paid  in 
specie,  and  in  times  like  these,  could  aflford  much  relief  if  properly 
made.  But  the  principal  effect  of  the  proposed  method  of  increase, 
would  be  to  equalize  amongst  the  several  counties  and  classes  of  the 
state,  her  bank  discounts,  by  equalizing  the  power  of  the  bank — with- 
out increasing  the  aggregate  of  the  loans  faster  than  the  state  bonds 
belonging  to  the  bank  could  be  sold.  It  would  also  equalize  in  the 
same  manner  the  profits  of  the  circulation.  The  annual  profits  of 
circulation  is  the  interest  received  for  the  excess  of  it  over  and  above 
the  specie  basis.  In  this  state  this  surplus  is  two  millions,  which  at 
six  per  cent,  is  $120,000.  One  half  of  this  amount  goes  to  the  state, 
the  other  half  to  the  present  stockholders.  By  the  amendment  of 
last  winter,  which  has  been  accepted  by  the  branches,  the  entire  ad- 
ditional stock  was  to  be  owned  by  the  state,  to  the  ultimate  propor- 
tion of  six  millions  out  of  seven  and  one  half.  The  state  then  would 
have  derived  six  sevenths  nearly  of  the  profits  of  circulation.  The  pre- 
sent stockholders  will  therefore  relinquish  nothing  in  accepting  the 
proposed  amendment,  but  the  exclusive  power  of  lending  the  money, 
which  is  no  sacrifice  to  them  unless  they  intended  to  lend  it  to  them- 
selves. Another  advantage  which  the  citizens  who  take  the  new 
stock  will  derive,  is  the  use  of  a  more  convertible  and  available  pro- 
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pert}',  tlKin  they  now  possess.  A  man  who  owns  a  farm  worth  a 
thousand  dollars,  and  who  has  sufFered  loss  so  as  to  be  embarrassed, 
may  be  compelled  to  sacrifice  his  property,  at  whatever  rate  it  would 
bring  iti  his  own  neighborhood.  But  if  he  possessed  half  the  amount 
in  stock  which  is  of  uniform  value  throughout  the  state,  he  might  re- 
lieve himself  with  but  little  sacrifice  by  resorting  to  other  places 
where  capital  was  more  abundant.  In  this  respect  the  western  states 
are  more  in  want,  than  any  others,  and  Indiana  the  most  of  all. 
There  are  four  or  five  hundred  millions  of  bank  and  other  stocks  prin- 
cipally cast  of  the  mountains,  which  are  convertible  into  cash,  through- 
out all  that  country  much  more  easily  and  advantageously  than 
real  estate^  And  are  in  one  respect  preferable  to  money,  that  of 
yielding  to  the  holder  a  constant  revenue.  In  the  south,  the  whole 
slave  property  is  likewise  removable  and  convertible  through  all  the 
extensive  territory  where  it  is  held.  But  in  the  west,  and  particularly 
in  Indiana,  land  constitutes  almost  our  whole  property,  and  being 
irremovable  is  much  less  available  and  convertible  than  theirs.  The 
consequence  is,  that  our  freedom  of  trade  is  more  restrained  than 
elsewhere,  and  this  could  be  obviated  to  some  extent,  if  our  propor- 
tion of  bank  stock  were  greater. 

A  metallic  currency  is  not  now  attainable  if  desired.  For  if  we 
were  to  issue  no  paper,  our  circulation  would  be  supplied  from  the  sur- 
rounding states — who  would  thus  realize  the  profit  and  expose  us  to 
the  evils. 

But  if  it  were  now  proposed  to  establish  a  State  Bank,  instead  of 
having  one  already  in  being,  with  a  heavy  investment  of  state  capi- 
tal, and  extensively  connected  with  the  business  and  property  of  the 
people,  under  pecuniary  embarrassm-  nt  it  would  be  a  very  different 
question.  The  operations  of  our  bank  must  confirm  the  conviction 
that  is  prevailing,  throughout  the  country,  againt  conferring  either 
on  corporations  or  government  much  power  over  the  property  of  the 
community. 

But  whether  banks  shall  flourish  or  fail,  credit  must  remain — must 
endure  as  long  as  property  endures — as  long  as  man  is  a  believer  in 
hope,  and  dwells  in  society  and  has  confidence  in  his  fellow  man. 
And  in  new  and  progressive  countries,  with  a  free  and  virtuous  people 
credit  will  flourish  the  most.  For  their  engagements  are  most  sacred, 
and  the  future  most  fruitful.  Whereas  in  countries  that  are  stationary, 
or  declining,  there  is  but  little  to  hope,  and  where  society  is  vicious, 
confidence  is  impaired.  In  states  like  ours  therefore  credit  is  natural 
and  beneficial,  and  although  our  bank  is  not  the  best  of  systems,  in 
our  present  circumstances,  it  is  hetter  if  zee  can  amend  it,  to  preserve 
than  to  destroy.  But  if  the  bank  should  reject  all  amendment,  and  ex- 
pect the  suffering  of  the  people  will  deter  them  from  inflicting  on  her 
the  penalty  of  the  law  she  has  broken,  if  she  expects  to  maintain  her 
present  monied  despotism, — she  may  make  the  experiment — she  may 
try  her  strength — but  she  will  find  her  weakness. 

The  money  power  is  one  of  the  great  marvels  of  modern  society. 
The  progress  of  civilization  over  the  Globe,  the  discovery  and  settle- 
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ment  of  new  countries,  the  exploration  bj  commerce  of  every  sea,  the 
rise  of  the  credit  system,  the  great  inventions  in  machinery  and  the 
arts,  have  all  added  to  the  power  of  money,  by  extending  its  domin- 
ion, over  so  much  more  of  territory,  of  population,  and  of  human 
thought  and  human  pursuit.  Even  the  reforms  of  religion  and  go- 
vernment have  tended  the  same  way.  In  abolishing  the  ecclesiastical 
and  aristocratic  distinctions  of  rank,  the  ambition  and  vanity  of  man- 
kind have  b  en  in  a  groat  measure  concentrated  on  the  sole  remain- 
ing distinction  of  wealth.  And  in  a  government  like  ours,  where 
equality  prevails,  every  citizen  participates  in  the  struggle  for  the 
prize.  When  therefore  a  great  controlling  money  power,  is  organiz- 
ed in  a  state,  it  exercises  sway  over  a  larger  amount  of  hope,  of  toil 
and  of  thought,  than  any  other,  and  never  can  be  sustained  unless, 
in  conformity  with  public  opinion  and  public  will,  it  is  administered 
for  the  general  good. 

W.  A.  BOWLES,  Chairman, 
ELL  WOOD  FISHER, 
JAMES  WHITE, 
A.  L.  WHEELER, 
O.ROBINSON, 
ISAAC  STEWART, 


Ho7i.  J.  G.  Reed,  Speaker  of  the 

House  of  Representatives. 

Sir:  Please  present  to  the  House  of  Representatives  a  communica« 
tion  in  reference  to  the  charge  against  the  President  and  Directors  of 
the  State  Bank,  reported  by  the  bank  committee. 

S.  MERRILL,  President. 

State  Bank,  February  7,  1840. 

To  the  House  of  Representatives : 

Your  attention  is  respectfully  solicited  to  a  brief  review  of  the  report 
made  by  the  bank  committee  to  the  House  on  the  4th  inst.  It  is  the 
earnest  wish  of  the  undersigned  to  avoid  all  appearance  of  feeling  and 
excitement,  and  to  use  no  language  which  can  be  considered  unkind  or 
disrespectful,  in  the  slightest  degree,  to  the  gentlemen  who  compose 
the  committee.  If,  in  the  hurry  of  business,  and  amid  the  haste  of  ex- 
amination into  matters  with  which  they  are  not  conversant,  they  have 
unintentionally  committed  mistakes,  or  done  injustice  to  any  one,  it 
will,  I  trust,  be  gratifying  to  them  to  be  undeceived,  and  to  have  it  in 
65h 
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their  power   to   repair  the  injustice,  before  it  has  produced  anj  ill 

effects. 

The  importnncc  of  maintaining  a  sound  currency,  the  deep  interest 
of  the  State  in  the  bank  as  the  owner  of  alout  haUiis  stock,  and  jus- 
tice to  the  pert^otis  whose  characters  are  assailed  beibre  you,  present 
strong  claims  for  a  candid  hearing,  and  a  fair  allowance  ibr  the  haste 
with  which  this  commanication  is  prepaicd.  The  necessity  is  so  press- 
in^  for  an  early  explanation  of  the  diiiicuhies  sug'^cstcd  by  the  com- 
mitt  c,  for  t!ie  correction  of  its  eriors,  and  tlie  denial  of  its  aci  usa- 
tlons,  that  it  is  hoped  the  circumstances  will  be  a  suthcient  apology 
for  some  imperfections,  bolh  of  manner  and  matter.  Enough,  however, 
will  be  presented  to  show,  cither  that  the  fads  alleged  to  have  taken 
place  have  been  mistaken,  or  that  the  law  supposed  to  apply  to  them 
does  not  exist,  or  that  the  directors  of  the  State  Bank  have  used  the 
proper  menns  for  the  correction  of  any  errors  or  misconduct  in  the 
branches  wliichhave  come  to  their  knowledge. 

The  bank  committee,  as  will  be  shown,  have  labored  under  great 
disadvantages,  in  making  their  examination  and  report. 

Instead  of  having  time  or  opportunity  to  investigate  the  whole  sub- 
icct,  their  attention  appears  to  have  been  mainly  engrossed  by  a  few 
matters  not  particularly  connected  with  each  other,  and  though  they 
have  collected  some  valuable  inforrnaticn,  yet,  as  it  is  of  a  limited  or 
partial  character,  it  has,  in  the  opinion  of  the  undersigned,  led  them  to 
u  number  of  wrong  conclusions.  If  the  questions  to  the  bank  officers 
had  been  more  irc!ier;il,  so  as  to  cover  their  wi.olc  mode  of  doing 
busiiH'??,  01'  if  tiiosc  w!io  ans\\cied  lind  been  aware  of  the  information 
desired  !>>  t'ue  committee,  many  things  woeld  have  been  so  fully  ex- 
plained, as  lo  appear  in  a  very  dillerent  light  from  that  in  which  they 
are  now  exliii)ited.  Thus,  by  the  rcm.arks  of  the  conmiittccc  on  the 
loans  to  directors,  stockiiolder?,  and  nicrchants,  and  on  the  number  of 
bank  borrowers,  it  would  seem  that  they  supposed  the  same  persons 
had  the  same  accommodation  for  the  las:  five  years.  If  the  cashiers 
had  been  further  questioned  on  this  matter,  it  would  have  been  shown 
that  there  has  been  more  than  300  instead  of  15i)  dircUors;  that  ihc 
stock  ?o  f.cqucnily  changes  hands,  that  the  number  of  persons  who 
liave  held  it,  is  more  than  five  times  that  stated  by  the  eommittee; 
that  these  directors  and  stockholder?, in  general,  pay  the  same  instal- 
ments as  other  borrowei-?;  and  tliat,  though  the  nurnl;er  of  horioweis 
is  onlv  5,('(10  now,  and  may  have  been  about  the  same  th.rce  n  onti  3 
af^o,  yet  sever;']  hundred  of  tlsem  must  be  new  name?,  occasioned  by 
the  paying  up  of  old  cuslomcrs,  ;ind  tb.c  acs  ommoda.tion  of  new  ones. 
Forty-?ix  ptrsons,  none  of  thf^m  in  bank  on  the  fiij-t  of  Oc.ober,  ob- 
tained loan^in  tb.c  Indianapolis  branch,  beu-ccn  that  time  and  the 
first  of  February. 

AtthcsMHC  rate  in  other  branches,  the  new  customers  in  the  wliole 
institution,  would  be  about  2,4C0  a  rear.  Tlicre  liad  been  notes  and 
bills  discounted  in  the  Indinna;.^':^];?  bra~u-h,  for  more  than  S,l'GO  dif- 
ferent persons,  nnd  the  member  i^  ho  doaht  as  great  in  other  branches, 
so  that' the  direct  loan?  of  the   bank  have  been  to   more  than  20,000 
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person?.  The  indirect  benefits  of  the  loan.'  of  the  bank  must  have 
been  continually  felt  by  all  who  transact  business,  in  ail  their  oper- 
ations. 

It  is  much  to  be  regretted,  that  the  committee  did  not  make  partic- 
ular inquiry  as  to  the  persons  for  whose  benetit  loans  are  generally 
made.  If  tlicy  had  done  so,  tliey  would  have  found  that  the  payor  is 
ganer.illy  the  borrower,  that  thi.s  ha?  I)een  a  subject  of  inquiry  by  the 
examiners  of  the  brandies,  and  though  ;iccidcnt  or  mistake  may  occa- 
sionally place  the  nam,;  of  the  cnd'-rser,  where  that  of  the  payor 
should  be,  yet  this  is  n^t  (rcqueni,  rior  with  any  intention  to  conceal 
the  real  djl)tor:  and  it  i>  also  a  mitt  'r  of  regret,  th;it  the  words 
"lo  IMS,"  'liabilities,"  "boi'i-owers,''  '■"endorsers,"  ••parlners,"  «kc.  are  so 
throiVfi  togjther,  that  tliose  who  read  tiie  report  in  hiiste,may  suppose 
the  real  debt-^  of  the  dirr^ctors  and  stockhoider-b  to  benmcli  greater 
than  they  are  in  fact,  it  seems  scarcely  necessary  to  state,  that  though 
endorsers  are  ultimately  liable,  yet  prudent  men  who  deal  in  banks, 
expect  to  avoid  danger  from  these  liabilities.  The  undersigned  and 
the  State  Board  generally  concur  in  opinion  with  much  of  the  re- 
port relative  to  loans  to  merchants  for  purchasing  foreign  goods; 
yet  from  the  general  question  to  tlie  cashiers,  and  the  intimation  that 
produce  dealers  are  to  be  reckoned  a«  merchants,  he  is  constrained 
to  believe  that  the  calculations  ol  the  committee,  and  their  lemarks 
in  reference  to  them,  will  not  be  fully  understood  without  further  ex- 
planation. 

A  few  instances  will  illustrate  the  real  character  of  many  of  the 
loans  to  directors,  stockholders,  and  merchants;  and  make  it  very 
questionable,  wh-^-ther  much  of  this  part  of  the  report  be  not  founded 
in  error.  The  Messrs.  Earljs  at  Tene  Haute,  are  stockholders,  mer- 
chant, and  partners,  and  one  of  them  a  director. 

When  the  branch  was  exaiuined  in  M  irch  last,  -^'^^^^^O  had  been 
discounted  and  laid  out  in  produce  by  them,  :ind  the  wljole  was  ex- 
pected to  be  paid  without  renewal.  N.  Smith  wu,^  in  March  last  a 
director  and  stockholder  in  the  V'iucennes  brancli,  and  was  also  in 
the  estimation  of  the  comuiittec  a  produce  n^erchant.  His  loans  of 
the  branch  at  that  time  amounted  to  $'31,510,  four  thousand  dollars 
more  than  was  due  from  all  the  rest  of  the  board.  His  money  was  all 
laid  out  in  the  pro  iuc;e  of  the  country,  which,  when  sold,  was  to  be 
applied  to  pay  his  debt  to  the  branch.  A  similar  course  has  been 
aiopted  at  mo>t  of  the  branches.  At  the  Indianapolis  branch,  in  No- 
vember, persons  likely  to  engage  in  the  produce  business,  were  invited 
to  become  borrowers;  several  i'armers  did  so.  As  there  were,  how- 
ever, not  sufficient  apjdicant?,  some  of  the  merchants  of  the  district  un- 
willingly engaged  in  the  business.  Seventy-ciijht  thousand  dollars 
was  loaned  to  them — it  has  been  laid  out  in  produce,  which  is  on  the 
way  to  market,  and  the  branch  will  be  paiil  in  full  wiien  the  produce 
is  sold.  Such  ar  •  many  of  the  cases  which  help  to  swell  the  amount 
in  the  hands  ofdircctors,  stockholders,  and  merchants.  The  most  useful 
citizens  of  the  State  may  thus  be  proved  guilty  of  monopolizing  bank 
loans,  and  held  up  to  public  odium.  Most  of  the  calculations  of  the  com- 
mittee could,  with  a  little  trouble,  be   shown  to  be  groundless  as  that 
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"a  million  and  a  balfof  the  discounts  is  now  invested  in  foreign  goods." 
The  branches  which  have  loaned  too  much  to  merchants,  are  now  suf- 
fering for  their  imprudence.  Such  loans  gave  no  circulation  to  the  pa- 
per; they  helped  to  increase  the  balance  of  trade  against  the  State, 
and  now  debts  cannot  be  collected  at  once  without  great  sacrifices, 
both  by  debtors  and  creditors.  It  is  undoubtedly  the  interest  of  the 
country,  that  much  indulgence  should  be  shown  by  all  parties 
concerned.  When  merchants  owe  the  bank,  they  have  often  five  times 
the  amount  due  from  the  people:  one  of  them,  of  whom  inquiry  has 
been  made,  has  about  four  thousand  debtors,  in  the  branch  di.strict  he 
lives  in,  others  have  twelve  hundred,  some  seven  hundred,  some  five 
hundred. 

Shall  the  bank  indulge  such  a  creditor,  or  must  he,  like  the  blood- 
hound on  his  prey,  hold  the  hundreds  who  owe  him  by  the  throat,  un- 
til his  demands  are  paid? 

There  is  no  doubt  some  reason  for  the  grave  rebuke  of  the  commit- 
tee, in  reference  to  the  loans  in  (he  towns  and  counties  where  the 
branches  are  situated.  The  capital  of  the  bank  has  heretofore  been 
supposed  to  be  less  than  is  re-r^aired  by  the  wants  of  the  country,  and 
therefore  cu^^tomcrs  best  known  and  most  convenient,  would  naturally 
be  first  accommodated.  But  the  benefits  of  many  of  the  loans  nadc 
at  the  exporting  points  extend  through  the  whole  branch  district.  The 
borrower  often  takes  away  no  money  from  the  bank,  but  as  he  makes 
purchases,  it  is  taken  "out  on  his  check  by  the  seller  of  produce.  As 
the  business  and  travel  of  a  country  seek  out  for  themselves  the  most 
convenientchannels, so  banking  facilities  take  t'ne  same  course. 

It  is  the  interest  of  the  bank  to  have  safe  and  punctual  customers, 
and  it  can  never  be  long,  before  those  who  deserve  credit  will  obtain 
it.  By  reference  to  the  law  of  last  session,  it  will  be  seen,  that  it  con- 
tains a  section,  (drawn  by  the  undersigned.)  which  provides  for  dis- 
tribuiiug  the  loans  on  the  new  stock  among  the  counties  of  the  dis- 
trict. By  examining  this  provision,  it  will  be  seen,  that  it  is  an  entire 
and  rather  astonishing  mistake  of  the  committee,  (as  the  law  was  in 
their  hands,)  that  there  was  no  security  that  the  loan  under  the  new 
capital  would  be  fairly  distributed  through  all  the  counties  of  the 
State.  On  the  contrary,  it  is  expressly  secured  by  law — not  a  law 
which  the  committee,  by  another  mistake,  say  the  branches  agreed  to, 
but  a  law  which  the  Legislature  made,  without  asking  their  concur- 
rence; under  the  power  reserved  in  the  charter,  to  invest  additional 
state  capital  "on  such  regulations  as  will  secure  the  safety  of  the  same, 
and  make  the  funds  more  productive,  and  guard  the  rights  of  those 
concerned."  (See  109th  sect.  Charter.)  As  this  relieves  the  subject  from 
a  great  part  of  the  objections  of  the  committee,  if  they  had  understood 
the  law  of  last  winter,  or  the  power  of  the  Legislature  without  amend- 
ing the  charter,  they  might  have  come  to  a  very  different  conclusion. 

A  considerable  space  in  the  report  is  taken  up  with  statements  and 
calculations  as  to  the  mode  in  which  the  bank  is  governed,  the  offi- 
cers elected,  what  influences  it  uses,  how  it  has  disposed  of  its  specie, 
j&c.     A  brief  explanation  of  the  true  state  of  affairs,  drawH  from  an 


intimate  knowledge  of  the  whole  of  them,  is  believed  to  be  a  sufficient 
answer  to  the  speculations  of  the  committee  on  these  matters.  That 
the  stock  was  actually  paid  up  in  specie  and  not  in  stock  notes,  is 
evident  from  the  specie  averaging  for  the  tirst  yenv  over  $'T'2  ,000, 
when  the  stock  was  only  $bOO,OLO.  It  averaged  the  second  year 
^1,000,000  when  the  stock  was  only  .$200,000  more;  the  third  year 
|?1,*2U0,000,  and  the  fourth  and  tilth  years  $  1  ,'250,000,  It  was  re- 
duced last  fall  by  redemption  of  paper  to  about  §-1,000,009,  and  after- 
wards near  $'150,000,  oy  paying  the  State's  interest  in  New  York. 
It  is  now  about  .$'1,000,000.  The  private  stockholders  of  each  branch 
are  tirst  to  lose  all  their  stock,  before  the  State  stock  is  affected,  and 
in  case  of  fraudulent  insolvency,  the  private  stockholders  are  liable  to 
pay  a  further  amount  equal  to  their  stock.  The  directors  of  the 
branches  are  also  personally  liable  neglect  &c.  For  the  liabilities 
specially  imposed  on  the  private  stockholders,  they  choose  eight  di- 
rectors in  each  branch,  and  each  branch  one  delegate  to  the  State 
Board.  The  officers  appointed  by  the  State,  are  sufficient  to  watch 
its  interests,  and  to  throw  the  balance  of  power  where  there  may  be 
a  division,  in  favor  of  safely  and  right.  In  more  than  half  the  branch- 
es, a  majority  of  the  stockholders  seldom  or  never  borrow,  and  in  all 
the  branches  there  are  many  such  stockholders.  Their  interest  in  the 
dividends,  the  liability  of  the  branches  for  each  other,  and  of  the  pri- 
vate stockholders  to  lose  their  stock,  and  an  equal  amount  besides, 
and  the  interest  and  duty  ol  all  concerned  would  seem  lo  be  sufficient 
guarantees  th  '.t  the  institution  shall  be  correc'Jy  managed. 

So  far  from  having  different  interests  from  the  community,  the  stock- 
holders and  directors  of  banks,  have  even  a  greater  interest  than 
most  others  in  the  general  prosperity;  for  when  a  pressure  comes, 
when  distress  pervades  the  country,  it  is  not  in  the  nature  of  things 
that  the  owners  of  stock,  and  dealers  on  credit  should  escape.  It  is 
a  great  absurdity  to  imagine  the  bank  "  controls"  the  business  of  the 
country.  The  necessities  of  the  times,  the  course  which  business 
takes,  and  the  reasonable  demands  of  public  opinion,  are  the  "  con- 
trolling powers  against  which  a  bank  is  like  the  leaf  before  a  torna- 
do." It  is  fortunate  for  the  bank,  that  when  the  committee  attempted 
to  shew  that  the  private  stockholders  had  withdrawn  their  stock  in 
specie,  they  did  not  also  shew,  that  the  State  had  done  the  same  by 
the  payments  to  contractors,  and  their  paying  the  4th  instalment  of 
surplus  revenue  for  State  bonds.  If  that  had  been  done,  the  credit 
of  the  bank  must  have  been  injured,  for  the  same  arguments  that 
prove  the  abstraction  of  specie  by  the  stockholders,  Avonld  show  that 
the  same  has  been  done  bv  the  State,  and  the  legitimate  conclusion 
would  be,  as  the  vState  owes  nearly  the  arjiount  of  her  stock,  that 
there  v/as  really  no  specie  left! ! ! 

In  reference  to  the  alleged  suspension  of  specie  payments  in  rs"o- 
vember  and  the  duty  of  the  State  Board  in  that  respect,  the  under- 
signed will  not  attempt  to  follow  the  train  of  reasoning  pursued  by  the 
committee.  He  will  submit,  liowever.  his  own  views,  that  have  not 
been    formed  v,-:v!iout  c?.rcful   reflection.     Tl.e    siovernment   of  the 
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State  Bank  as  such,  is  vested  in  a  President  and  four  directors  appoint- 
ed by  the  State,  and  thirteen  directors  on  the  part  of!  the  branches, 
one  being  chosen  by  each.  Tiiis  is  the  only  body  representing  the 
whole  institution;  for  the  branches,  in  their  distinctive  capacity,  have 
nothing  to  do  with  each  other's  business.  For  the  safety  of  the  pub- 
lic, and  to  secure  watchfulness  on  the  part  of  all  concerned,  the 
whole  institution  is  made  liable  for  the  debts  of  a  branch  becoming 
insolvent,  but  while  this  is  the  case,  lull  power  i  given  to  the  IStatc 
Board  to  "examine,  suspend  and  close  up."  any  branch  that  is  so  mis- 
managed that  the  interest  of  the  other  blanches  is  endangei-ed.''  The  , 
branches  thus  !«tand  under  a  heavy  responsibility,  but  the  means  are  ! 
provided  for  p:-otection  from  injury  in  the  powers  vested  in  the  State  , 
Board;  which  interest  and  duiy  prompt  them  to  execute  on  proper  I 
occasions.  But  if  the  individual  stockholders  of  the  branches,  in  ad- 
dition to  being  liable  for  the  dcbls  of  the  other  branches,  against 
which  they  may  guard  themselves  through  the  State  Board,  are  also 
exposed  to  a  forfeiture  the  charter  because  others,  over  whom  they 
have  no  control,  ommit  an  illegal  act,  then  indeed  no  rights  or  pro- 
perty can  be  so  unsafe  as  theirs.  The  framers  of  the  charter  provi- 
ded minutely,  ho  v  the  sound  branches  should  pay  the  debts  of  a  fail- 
ing branch,  or  of  a  branch  cU  sed  for  violating  its  privileges,  and 
could  they  intend  that  the  whole  institution  should  sink  for  an  act  of 
one  branch,  and  yet  make  no  direct  provision  on  the  subject? 

But  this  matter  is  not  merely  omitted.  The  provisions  for  suspend- 
ing and  closing  up  branches  leave  nothing  to  inference.  They  shew 
how  a  part  of  them  may  be  taken  away,  and  the  institution  itself 
exist  as  b  fore.  They  L,hew  beyond  dispute  that  only  the  offending 
branches  are  to  be  closed  up,  and  this  course  is  so  consonant  to  jus- 
tice and  propriety,  that  no  unprejudiced  person  can  doubt,  it  was  the 
one  intended  by  the  charter.  For  who  would  take  stock  in  an  insti- 
tution that  might  be  totally  destroyed  for  no  fault,  but  in  one  of  thir- 
teen branches?  By  a  careful  examination  of  the  charter,  it  will  be 
found,  that  the  State  Board  was  intended  to  be  a  species  of  court  to 
settle  and  determine  difhculties  that  arise  in  the  management  of  the 
bank.  This  board  is  not  a  mere  machine,  so  that  the  directors  must 
cither  violate  their  oaths  of  oflice,  or  proceed  to  sacrifice  the  int(  rests 
of  the  State  and  the  bank.  The  sections  of  the  charter  prescribing 
their  duty,  show  clearly  that  much  is  left  to  their  discretion  andjudg- 
nip-nt.  The  powers  given  in  the  4')th  section  arc  to  be  "  exercised  as 
circumstances  m  ly  require,"  and  the  44th  section,  thot  relied  on  by 
the  committee,  describing  an  offence  which  authorizes  the  suspension 
of  a  branch,  qualifies  it  v/ith  the  words  "whereby  the  interest  of  the 
other  branches  is  endangered,"  and  as  if  this  might  not  be  sufficient, 
it  is  afterwards  added  in  the  same  section  that  the  State  Board  is  to 
close  up  the  affairs  and  business  "of  a  branch,"  if  the  interests  of  the 
State  or  the  safety  of  the  other  branches  requires  it."  It  is  said  that 
the  words,  "it  is'hercby  made  the  duty  of  said  Board  forthwith  to 
suspend,"  in  this  section,  are  positive  and  allow  no  discretion  to  the 
State  Board.     But  there  is  no  magic  in  the  word  suspend.     Its  mean- 
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ing  has  never  been  settled  by  legal  decision,  so  that  it  must  always  be 
used  technically  and  in  the  same  sense  as  the  words  close  up.  ll'that 
were  the  case,  there  v;ould  be  either  an  idle  repetition,  or  the  section 

•  would  say  in  one  line  that  the  duty  to  suspend  was  positive,  and  im- 

',  mediately  after,  the  duty  was  only  to  ba  exorcised,  ''il  the  interests  of 
the  SLate,  or  the  safety  of  tho  other  branches  require  it."  A  total 
suspension  of  a  branch  woald  leave  neither  directors  nor  officers,  and 

'  ofcours::  discounts  and  renewals  of  notes  mas!;  ceas2.  The  receiver 
appointed  by  the  S'ji'.i  Board  would  h.ive  no  power  but  to  collc^ct  debts, 
so  that  in  tnis  situatioa,  nothing  else  cou'd  be  done,  but  "  close  up" 
the  concern. 

It  would  seem  evident,  then,  that  the  charter  did  not  intend  the 
total  suspension  of  a  branch,  except  for  sufficient  cause,  as  the  direc- 
tions for  ''(losing  up"  a  branch  are  of  so  different  a  character. 
When  the  oifcnce  was  merely  the  neglect  of  an  unimportant  order  of 
the  State  Board,  as  in  not  making -'a  return  "  properly,  or  when  some 
minor  regulation  of  the  charter  was  casually  transgressed,  as  if  a  di- 
rector should  by  mistake  "  endorse  for  another,"  the  punishment  of  a 
total  suspension  would  be  altogether  out  of  proportion  to  the  offence. 
The  true  meaning  of  the  word  "suspend"  in  this  section,  is  that  the 
State  Board  shall  take  away  or  so  limit  the  powers  conferred  on  the 
branches  as  to  effect  the  object  intended.  It  may  be  either  b. partial 
or  a  total  suspension,  as  circumstances  may  require.  The  State  Board 
has  had  occasion  frequently  to  suspend  or  take  away  a  portion  of  the 
powers  or  privileges  that  might  be  allowed  to  the  branches.  By  the 
49!;h  section  of  the  charter,  an  order  for  the  total  suspension  or  clos- 
ing up  of  a  branch,  must  '^  be  carried  by  at  least  two  thirds  of  the 
members  present,"  at  some  meeting,  to  attend  which  all  the  members 
of  the  board  shall  have  been  notified."  If  then  the  State  Board  can 
and  ought  to  exercise  a  sound  discretion  in  their  proceedings,  the 
words. "may  be  closed,"  in  the  8th  section,  can  mean  no  more  than 
that  the  State  Board,  by  a  vote  of  two-thirds,  shall  have  power  to  close 
a  branch  "if  the  interests  of  the  State,  and  the  safety  of  tlie  other 
branches  require  i:':,"  which  would  be  the  case  if  it  were  "insolvent  or 
were  mismanaging  its  affairs." 

It  is   said,  perhaps,   that  all  corporations  arc.  monopolies,  and  their 

powers  special  privileges,  zvhich  should  be  construed  strictly.  This  lan- 
guage is  oftener  in  the  mouths  of  politicians  than  any  where  else. 
Such  expressions  arc  no',  used  in  court'?  of  justice,  but  on  the  other 
hand,  cases  innumerable  occur,  in  which  judges  give  a  strict  construc- 
tion to  the  words  of  a  s':atu'.c  providing  for  the  forfeiture  of  the  prop= 
cr'.y  and  rights    f  the  citizen. 

It  is  a  well  known  principle  of  law,  that  where  a  distinct  penalty 
is  given  for  violation  of  any  law,  it  excludes  the  inference  of  any  other 
effect  or  consequence.  The  eighth  section  of  the  charter  gives  to  the 
person  entitled  to  demand  specie  of  the  bank,  interest  at  the  rate  of 
tv/clve  percent,  from  the  time  of  the  demand  made,  and  the  payment 
of  this  is  all  the  penalty  attached  by  law  to  tho.  mere  fact  of  suspen- 
sion-    In   6th  Cowen's  New  York  Reports,  ^\b^  this  question  was 
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made  on  an  information  in  the  nature  of  quo  warranto,  against  the 
Washington,  Warren  and  Hudson  Banks.  The  charters  in  these 
cases  provided,  that  if  at  any  time  the  banks  should  fail  to  redeem 
their  no'es  and  bills  in  gold  and  silver,  they  should  immediately  close 
their  doors,  and  cease  doing  business,  until  they  renewed  specie  pay- 
ments, under  pain  of  forfeiting  their  charters;  but  subjected  the  bank 
to  ten  per  cent,  penalty  for  such  refusal  to  redeem  their  notes. 

They  suspcn  ed  and  closed  their  doors;  but  the  suspension  was  re- 
lied on  as  a  forfeiture.  On  this  point,  and  in  reference  to  this  provi- 
sion of  the  charter,  the  court  say,  "It  is  manifest  the  legislature  did 
not  intend,  that  refusal  to  redeem  their  bills  on  demand  should  be  a 
ground  of  forfeiture,  whatever  may  have  been  the  cause  of  refu- 
sal. Whether,  therefore,  the  suspension  was  six  months  or  six  years, 
there  was  no  cause  of  forfeiture.  It  was  considered  the  ten  per  cent, 
damages,  in  addition  to  legal  interest,  would  be  a  sufficient  impulse 
to  resume  business  at  an  early  day,  without  making  it,  as  by  a 
subsequent  general  act,  a  cause  of  forfeiture  when  continued  for  a 
year." 

There  are  numbers  of  cases,  where  the  courts  have  punished  ofln- 
cers  of  corporations  for  improper  acts,  and  forced  them  to  do  their 
duty,  but  scarcely  a  single  case  of  forfeiture  can  be  found,  and  then 
only  in  extreme  cases.  That  the  law  has  been  well  understood  to  be 
as  stated,  has  induced  the  legislatures  of  some  of  the  States  to  pro- 
vide specially  in  charters  to  banks  for  their  absolute  forfeiture,  when 
specie  payment  was  suspended  for  a  stated  period.  That  such  pro- 
visions were  required  shows,  that  previously,  or  without  such  provi- 
sion, the  law  was  different.  No  provision  of  this  kind  can  be  found 
in  the  charter  of  the  State  Bank  of  Indiana,  and  therefore  there  can 
be  no  doubt  of  the  decision  which  the  courts  would  made,  unless  the 
conduct  of  the  State  Board  should  be  alleged  and  proved  corrupt. 

The  undersigned  has  never  seen  the  evidence  taken  by  the  com- 
mittee in  reference  to  the  suspension  of  specie  payment  by  any  of  the 
branches  in  November  last.  He  has  not,  however,  understood  the 
facts  to  be  as  stated  by  the  committee.  The  State  Board  were  aware 
at  their  last  meeting,  that  some  of  the  branches  had  under  considera- 
tion the  propriety  of  suspending  specie  payment  under  particular  cir- 
cumstances; but  they  were  not  informed  of  any  actual  suspension. 
Absence  at  New  York,  and  other  indispensable  business,  has  not  per- 
mitted the  undersigned  to  inquire  particularly  into  the  conduct  of  the 
branches  since  November;  but  he  understands  that  although  some  of 
them  may  have  waived  payment  of  specie  to  brokers  and  foreigners, 
until  they  consented  to  take  paper  of  the  banks  where  they  resided, 
yet  no  notes  of  the  branches  have  been  protested,  and  no  demands 
have  been  made,  although  some,  have  been  threatened  for  the  penal- 
ties given  by  the  charter. 

Under  the  circumstances,  no  proceedings  could  yet  have  been  had 
to  close  up  any  of  the  branches,  as  the  charter  requires.  The  pro- 
ceedings ofthe  State  board,  on  that  subject,  at  their  last  session  were, 
it  is  believed,  such  as  all  judicious  men,  under  the  circumstances  and 
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prospects,  would  approve;  and  were  all  that  could  then  be  done. 
They  may  be  seen  s  't  out  at  length  in  Mr.  Ray's  testimony,  to  which 
the  tlouse  is  respectfully  referred. 

The  position  of  the  branches  at  this  time,  and  for  a  few  months 
past,  is  one  of  singular  delicacy  and  difficulty.  With  one  million  in 
specie,  and  three  millions  in  circulation,  they  suddenly  see  all  the  banks 
around  them  suspend  the  payment  of  specie  on  their  notes.  For 
some  time  previous  to  this,  and  as  if  preparatory  thereto,  the  demand 
from  brokers  and  foreigners  of  some  of  the  adjoining  States,  had  been 
incessant  and  heavy  on  the  most  exposed  branches.  Specie  comman- 
ded a  premium,  and  had  the  branches,  under  the  continued  calls  from 
the  above-named  sources,  made  no  show  of  resistance,  half  the  specie 
of  the  bank  would  have  been  drawn  out  and  carried  away  in  half 
the  time  named  by  the  committee,  and  the  remainder  long  before 
this  period.  Brokers  and  foreigners,  the  first  to  be  informed  and  most 
active  in  these  matters,  would  have  derived  all  the  profit,  while  as  it 
has  resulted,  they  have  been  compelled  to  receive  the  paper  of  their 
own  banks.  Specie  is  still  at  a  premium  at  Cincinnati,  notwithstand- 
ing the  nominal  resumption.  I  say  nominal  resumption,  for  the  issue 
of  post  notes  for  circulation  and  the  transaction  of  business,  general- 
ly in  the  notes  of  this  and  other  adjoining  States,  as  is  the  case  in 
Ohio,  cannot  be  called  a  business  resumption. 

Little  or  no  anxiety  on  this  subject  has  been  felt  by  the  citizens  of 
this  State,  and  if  the  public  feeling  on  this  matter  has  generally  settled 
on  the  propriety  and  correctness  of  the  course  fpursued,  will  the  legis- 
lature now  direct  a  different  course?  If  they  declare,  in  the  language 
of  the  charter,  or  its  equivalent,  that  "the  interest  of  the  State"  de- 
mands, that  all  the  branches,  which  have  refused  in  any  one  instance, 
specie  on  a  single  note,  even  to  a  broker,  should  be  suspended  and 
closed  up;  and  if  such  dcclartion  appears  to  coincide  with  the  public 
sentiment  on  the  subject,  very  little  time  need  be  lost.  The  citizens 
of  the  State  will  have  profited  somewhat  by  the  delay,  even  to  this 
time,  for  thereby  much  of  their  produce  is  now  sold,  and  on  the  way 
to  market. 

By  sacrificing  her  profits  and  pressing  her  debtors  to  extremity,  the 
bank  could,  without  doubt,  at  once^meet  all  demands,  even  from  bro- 
kers or  foreigners;  but  to  whose  benefit  would  this  result?  Not  sure- 
ly to  the  State,  for  as  the  owner  of  half  of  the  stock,  she  would  suffer 
an  equal  half  of  the  loss,  and  still  have  the  interest  to  meet  on  her 
1,690,000  of  State  bonds  issued  for  banking  purposes,  which  the  bank 
now  regularly  pays  from  her  profits.  Not  the  people  of  the  State, 
for  the  oppressive  demand  necessarily  required  from  the  debtors  of 
the  bank,  would  in  its  turn  have  reached  the  hundred  fold  indebted- 
ness of  others  to  them,  which  in  addition  to  their  unusual  embarrass- 
ments otherwise,  would  have  created  immense  suffering,  without  any 
adequate  good.  And  the  broker  only  is  the  individual  who  would 
have  fattened  on  the  ruin  advocated  by  the  committee.  It  is  however 
proper  to  remark,  that  as  to  requiring  specie  payments  of  the  branch- 
es to  brokers  and  all  others,  the  bank  not  onlv  feels  alive  to  the  sub- 
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ject,  as  every  citizen  would  who  was  liable  to  double  interest  on  his 
debts,  but  also  feels  that  anxious  solicitude,  which  all  honorable  men 
feel,  whose  pride  it  is  at  all  times  to  mnet  every  obliojation  against 
them.  Towards  this  object,  it  is  and  will  be  the  determination  of  the 
State  board  to  go  forward  in  good  faith,  and  secure  its  being  done  by 
every  branch,  as  soon  as  the  condition  and  business  of  the  country 
will  admit. 

If  the  bank  is  in  danger  or  unprofitable,  if  its  proceedings  have 
been  corrupt  or  injurious,  it  should  be  assailed  openly  and  directly* 
But  if  it  has  afforded  a  better  and  more  uniform  currency  than  is 
found  in  any  ofthe  adjoining  States;  if  the  clear  profit  to  the  State, 
after  paying  the  interest  on  the  bank  loans,  and  providing  for  the 
principal  thereof,  has  been  as  estimated  and  reported  by  the  cashier 
381,745  dollars;  if  it  has  made  the  produce  of  the  State  more  availa- 
ble, and  the  industry  and  business  of  the  citizen  more  effective,  then, 
although  perfection  cannot  be  claimed  in  its  management,  through  all 
the  diversified  business  of  thirteen  branches,  its  correction  could  scarce- 
ly seem  to  call  for  side  blows  or  covert  insinuations  calculated  to 
impair  its  usefulness  and  character,  or  for  ruinous  amendments,  in- 
tended utterly  to  destroy  the  checks  and  balances,  to  which  the  fra- 
mcrs  of  the  charter,  with  great  care,  committed  its  interests. 

The  circulation  of  the  t)ank  was  reduced,  from  the  1st  of  August  to 
the  1st  of  November  last,  §549,565.  If  ithad  gone  on  to  lose  500,- 
000  dollars,  in  specie,  as  the  committee  admits  it  would  have  had 
to,  by  the  Istof  December,  and  as  they  think  it  ought  to  have  submit- 
ted to,  and  its  circulation  had  necessarily  been  thereby  reduced  accor- 
dingly, (for  the  bank  has  generally  about  three  dollars  in  paper  to 
one  in  specie,)  there  would  then  have  remained  less  than  two  millions 
of  the  circulation  ofthe  bank  among  the  people  for  business,- both 
within  and  without  the  State,  instead  of  about  three  millions,  the  pre- 
sent amount.  If  there  be  now  aloud  call  for  stay  laws  and  appraise- 
ment laws,  what  would  have  been  the  language  of  the  people,  if  in  a 
few  short  weeks  their  circulating  medium  had  been  thusreduced?  And 
what  still  farther  would  have  been  their'cali,  if  Hn  addition  to  our  ha- 
ving lost  half  our  specie  by  the  first  of  December,  as  the  committee 
admit,  which  would  have  been  in  six  weeks  from  the  suspension  in  the 
adjoining  States,  we  had  in  the  next  six  weeks,  say  by  the  middle  of 
Januar",  lost  our  remaining  specie,  and  the  proportionate  circu- 
lation been  taken  from  the  hands  of  the  community?  For  the  views 
of  the  committee  do  not  seem  to  have  extended  "beyond  the  com- 
menr ement  of  the  session  of  the  legislature,  as  if  their  assembling, 
and  the  appointment  or  investigation  ofthe  bank  committee,  would 
have  prevented  brokers  and  foreigners  from  continuing  their  specie 
runs  upon  the  branches. 

If  all  confidence  had  thus  been  destroyed,— if,  by  the  want  of  a 
circulating  medium,  the  abundant  produce  of  the  last  season  had  met 
with  no  purchasers,— if  al!  stimulus  to  exertion  had  been  lost; 
jears  must  have  parsed  away,  beloie  the  Slate  again  reached  its  for- 
mer prospfMou?  condition. 
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But  the  injustice  to  creditors  is  alledged,  as  it  it  wcie  worse  for  a 
few- creditors  to  receive  their  dues  in  something  less  valuable  than 
specie,  thfin  for  most  creditors  to  be  unpaid,  and  most  debtors  to  be 
ruined.  And  it  should  be  recollected,  in  the  change  of  times,  that 
v/ere  bank  paper  even  to  depreciate  20  per  cent.,  it  would  still  be 
much  more  valuable  than  the  currency  in  which  most  debts  were  con- 
tracted. 

As  to  the  obligations  of  the  bank,  and  the  remark  of  the  committee, 
that  the  12  per  centum  penalty  was  only  given  to  satisfy  the  bill  hold- 
er, I  would  simply  remark,  that  if  by  receiving  thus  double  interest, 
the  bill  holder  is,  or  ought  to  be  satisfied;  surely  those  who  do  not 
hold  any  of  the  bills  of  the  bank  ought  to  be  content. 

It  may  be  said  by  some,  that  although  the  bank  has  done  about 
right,  it  is  best  to  take  advantage  of  what  has  occurred,  to  bring  the 
institution  under  the  power  of  the  legislature.  If  this  could  be  done, 
will  the  stockholders  be  expected  as  at  present,  to  lose  all  their  stock, 
and  even  an  equal  amount  in  addition,  before  the  State  shall  lose  a 
dollar  on  her  stock?  If  they  are  to  lose  their  power,  they  must  be  re- 
leased from  responsibility.  A  political  bank  could  not  for  a  single 
year  supply  half  the  applicants  of  a  predominant  party,  and  even  if 
supplied,  the  result  would  be  in  a  short  time,  that  in  place  of  a  suspen- 
ded debt  of  §'250,000,  as  ours  is,  we  should  have  four  or  five  millions 
of  desperate  debts,  as  Alabama  has. 

We  are  not  left  to  conjecture  in  these  matters.  The  losses  of  the 
State  bank  of  Alabama,  where  the  directors  are  appointed  by  the 
State,  are  estimated  at  five  millions,  while  the  ascertained  losses  of 
the  State  bank  of  Indiana  do  not  yet  exceed  five  thousand.  While 
on  the  subject  of  specie  payments,  much  might  be  said  of  the  debt 
due  to  the  bank  by  the  State,  for  advances  on  the  public  works — of 
the  bonds  taken  for  the  4th  instalment  of  surplus  revenue — of  the  in- 
terest voluntarily  paid  in  New  York,  on  the  State  bonds,  to  save  the 
credit  of  the  State — and  of  the  difficulties  which  every  citizen  must 
have  felt,  if  the  bank  had  reduced  its  discounts,  instead  of  enlarging 
them,  in  the  business  and  exporting  season  of  the  year.  But  these 
matters  vv^ill  be  duly  appreciated  by  all  who  give  them  due  reflec- 
tion. 

It  is  much  to  be  regretted  that  the  committee  did  not  look  into  the 
proceedings  and  evidence  on  the  scire  facias  against  the  Lafayette 
branch, before  they  stated  that  the  State  board  had  acted  in  this  case, 
"on  more  questionable  authority,  and  for  much  more  trivial  cause 
than  existed  in  many  other  cases."  The  facts  proved  on  this  trial 
were,  that  the  cashier  of  that  branch,  in  conjunction  with  the  ex- 
change committee,  had  bought  bills  of  exchange  to  the  amount  of 
14,200  dollars,  when  the  discounts  of  the  branch  were  up  to  the  lim- 
its fixed  by  the  charter, — that  to  conceal  the  violatim  of  the  charter, 
these  bills  were  not  added  to  the  amount  of  discounts, — that  the  dis- 
counters, without  having  funds  in  the  Merchants  bank.  New  York,  and 
that  well  known  to  the  cashier,  gave  him  time  checks  on  that  bank, 
.  which  he  charged  as  a  balance  of  cash  against  it,  without  ever  send- 
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ing  the  checks,  and  knowing  thnt  there  were  no  funds  there, — that 
he  illegally  applied  five  hundred  dollars  of  the  funds  of  the  bank  to 
his  own  use,  and  that  he  loaned,  illegally,  the  further  sum  of  five  hun- 
dred dollars  of  bank  funds  to  Taylor  and  Marshall.  The  defence  set 
up  by  the  cashier  was,  that  in  taking  from  the  bank  these  two  sums, 
his  conduct  was  merely  informal,  as  he  was  at  that  time  acting 
secretary  of  an  insurance  company,  and  he  only  intended  to  use 
the  money  of  the  company.  But  it  was  proved  that  this  pretence 
was  not  true,  for  by  the  accounts  of  the  insurance  company  kept  in 
bank,  it  appeared  beyond  dispute  that  the  company  had  not  the 
amount  of  funds  on  hand  which  the  cashier  alleged,  and  which  he 
xised.  The  branch  board  at  Lafayette  had  retu.-ed  to  disapprove 
these  acts,  when  they  were  proved  before  them,  though  they  are  made 
highly  penal  by  the  80th  section  of  the  charter.  The  decision  ol  the 
State  board  was  by  an  unanimous  vote,  the  delegate  iiom  the  Lafay- 
ette branch  having  been  excused  from  voting. 

It  is  allcdged  by  the  committee  that  the  receipt  and  payment  of 
notes  of  other  banks  below  five  dollars  l)v  some  of  the  brunches  is  a 
violation  of  the  2*i&ec.  ofthe  charter,  wiiiih  says  '••no  note  shall  be  is- 
sued of  a  less  denomination  than  five  dollars.  The  Mord  '••■issue"  by 
a  bank  is  usually  applied  to  paying  o!it  its  own  notes.  If  the  framers 
ofthe  charter  had  intended  what  the  committee  suppose,  they  would 
probably  have  added  the  words,  "nor  shall  tlie  notes  issued  by  other 
banks  under  five  '-dollars  be  received  or  pnid  out  by  the  JState  '•bnnk." 

The  purchase  of  common  promissory  notes  at  a  greater  discoi  nt 
than  6  per  cent,  is  believed  to  be  allowed  by  the  charter,  yet  the  pow- 
er has  been  very  sparingly  used.  Many  of  the  branches  have  ne- 
ver bought  such  paper,  and  it  is  not  sought  for  at  any  branch.  The 
discount  charged  is  understood  to  be  about  10  per  cent.  The  small 
amount  of  specie  in  the  Lawrenceburgh  branch  in  December  was 
occasioned  by  the  payment  of  ,948,000  in  specie,  a  deposite  balance, 
demanded  by  the  Secretary  of  the  Treasury.  The  specie  of  that 
branch  has  since  increast;d  more  than  ,§18,000,  and  its  circulation 
led  need  $22,000. 

The  committee  commence  the  remarks  on  the  negotiations  with 
the  Morris  Canal  and  Banking  Company,  by  making  two  mistakes  as 
to  matters  of  fact.  One,  that  the  undersigned  acted  under  an  amend- 
ment ofthe  charter,"  and  tiie  other,  that  his  negotiation  was  "for  the 
benefit  ot  the  bank."  The  power  to  incrfase  the  State  stock  in  the 
bank,  was  reserved  in  the  charter  originally,  and  the  law  of  last  win- 
ter, providing  for  thatincrease,  did  not  pro|  ose  any  amendment  to  the 
charter.  This  increase  of  the  State  Stock  whs  never  thought  of  as 
being  ''for  the  benefit  of  the  bank"  as  it  would  increase  the  risk  and 
lessen  the  profits;  and  very  few  concerned  in  the  bank,  if  tliey 
could  have' avoided  it,  would  have  consented,  only  because  they 
would  yield  private  interest  to  public  good.  The  addition  of  State 
8tock  was  expected  to  aid  in  tiie  payment  of  taxes,  and  as  a  provis- 
ion was  made  for  dividing  thenew  loans  amongthe  counties,  it  was  hop- 
ed the  eifects  would  be  on  the  whole  advantageous  to  the  public,  and 
not  injurious  to  the  bank.     Not  "under  the  charter,"  nor  "for  the 


^r25 

benefit  of  the  bank,  but  as  the  agent  of  the  State,  the  undersigned  was 
called  unexpectedly,  as  he  has  already  communicated  *:o  the  llouse,to 
acceptor  reject  an  oiler  for  a  loan.  He  understood  that  Sta  e  bonds 
were  generally  sold  on  a  credit,  the  purchaser  expecting  from  another 
sale,  to  realize  the  money  for  payment.  He  understood,  that  the 
Morris  Canal  and  Banking  Company  had  preAdousiy  bought  of  the 
State  of  Indiana  about  ^'•5,Oi)0,O0lJ  of  State  bonds,  and  had  paid  punc- 
tually, and  that  t!ie  directors  of  that  institution  were  gentlemen  of 
high  character  and  reputed  wealth.  lie  examined  the  sworn  state- 
ment of  the  Cashier  of  the  institution,  and  made  such  inquiries,  confi- 
dential and  otherwise,  as  induced  him  to  believe  that  the  contract 
was  a  safe  one  on  the  part  of  the  State.  Bu;  the  change  in  the  value 
of  the  bonds,  and  all  stocks,  between  April  and  August,  was  such  as  to 
prevent  payment.  Security  sufficient  to  indemnity  the  State  is  be- 
lieved to  have  been  taken.  No  part  of  this  whole  matter  was  refer- 
red to  the  bank  committee.  Yet  the  undersigned  has  no  objection 
that  it  should  have  its  full  weight  in  the  decision  that  is  to  be  made  in 
reference  to  him.  Though  his  testimony  before  the  bank  committee, 
except  the  ansvver  to  one  question,  was  required  to  be  taken  down  on 
the  spot,  and  it  does  not  therefore  explain  some  matters  as  fully  as  he 
would  have  wished,  had  he  known  the  objects  in  view,  yet  he  is 
anxious  that  those  who  read  the  summary  of  the  committee,  shall  also 
read  his  testimony.  They  will  be  found,  it  is  believed,  to  have  very 
little  resemblance  to  each  other. 

In  regard  to  the  censures  passed  on  the  directors  appointed  on  the 
part  of  the  State,  little  need  be  said  by  way  of  defence,  to  those  who 
know  them.  Messrs.  Morrison,  Fletcher,  Worth,  Scott,  and  Norris, 
have  acted  in  that  capacity,  and  are  all  more  or  less  implicated. 
However  prejudice  may  for  a  time  prevail,  it  cannot  be  long  l)eforc 
their  exertions  to  reconcile  the  conflicting  interests  of  the  branches,  to 
allay  jealousy,  to  quit  party  spirit,  and  to  make  the  institution  an  ob- 
ject of  pride  to  their  fellow  citizens  at  home  and  abroad,  will  be  re- 
warded with  general  approbation.  It  was  not  their  province,  by  the 
charter,  nor  has  it  been  their  disposition,  to  exercise  the  {)owers  en- 
trusted to  them,  except  lor  the  public  good.  They  have  been  aware 
of  occasion^^l  errors  and  mistakes  in  the  branches,  and  they  have  ta- 
ken sucli  steps  to  remedy  the  evils  that  were  discovered,  as  in  general 
have  been  attended  with  success,  and  as  difficulties  have  presented 
themselves  in  new  formi,  they  have  constantly  made  preparations  to- 
remove  them.  When  tbcre  have  been  found  to  be  long  loans  in  bran- 
ches, the  discounts  have  been  stricken  accortlingly,  and  when  direc- 
tors are  found  to  loan  to  themselves  on  different  terms,  than  tliey  allow 
to  others,  they  are  required  to  v.acate  their  seats.  Dividends  have 
been  diminished  or  withheld,  loans  to  the  merchants  and  stockholders 
specially  censured,  while  the  branches  have  been  strongly  urged  to. 
favor  the  exporters,  and  the  enterprize  and  industry  of  the  country. 
There  has  been  scarce  a  session  of  the  State  Board,  in  which  some  ac- 
tion has  not  been  had  in  reference  to  the  duties  of  the  branches  under 
the  ch?.rter.     Yet  they  have  never  conceived  that  the  business  and 
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>perationsof  the  branches  should  be  saspended  and  closed  up  without 
sufficient  cause.  The  injury  to  the  business  of  the  district,  to  the 
debtors  of  the  branch,  and  the  risk  of  loss  to  the  private  stockholders 
and  to  the  State,  all  forbid  that  the  final  closing  up  of  a  branch  should 
be  determined  on,  unless  in  case  of  real  necessity.  Were  such  neces- 
sity to  exist,  the  otlier  branches  for  their  own  interest  would  urge  the 
adoption  of  this  course.  But  no  member  of  the  State  Board,  either 
of  those  appointed  by  the  State,  or  those  delegated  by  the  branches, 
ever  yet  thought  that  duty  compelled  him  to  wind  up  a  branch,  for  an 
inadvertant  error,  or  an  improper  act  regretted,  and  not  likely  to  be 
repeated,  when  neither  the  error  nor  the  act  was  vital  to  the  interests , 
of  the  institution.  Persons  who  talk  lightly  of  the  rum  occasioned  hy 
the  unnecessary  suspension  of  a  branch,  as  if  the  waste  of  a  few  hun- 
dred thousand  dollars  w^as  of  no  consequence,  have  not  as  yet  had  a 
seat  in  the  State  Board. 

Tlie  members  generally  have  been  men  of  business — there  has  been 
rarely  a  pariisan  among  ihem.  They  have  talked,  and  reasoned,  and 
-decided,  without  noise  or  parade,  and  their  decisions  have  been  gene- 
rally respected;  though  occasionally,  from  the  difficulty  of  the  times, 
less  has  been  done  by  the  branches  to  set  things  right,  than  was  desi- 
rable. If  the  committee  had  looked  over  their  proceedings,  which  they 
have  not  done^  they  might  not  have  found  quite  as  much  thunder  as 
they  wash,  but  they  would  have  found  good  sense,  and  candor,  and  ho- 
nesty. It  is  much  to  be  regretted  that  the  committee  did  not  examine 
the  proceedings  of  the  State  Board,  the  letter  book  of  the  bank,  and 
the  reports  of  the  examiners  of  the  branches.  If  they  had  done  so,  it 
would  have  relieved  them  of  much  uneasiness. 

The  plan  of  the  committee  for  increasing  the  stock  in  the  bank  is 
not  less  extraordinary  than  the  other  parts  of  the  report.  It  is  to  be 
composed  of  State  bonds,  which  cannot  be  sold,  and  mortages  from 
individuals,  not  to  be  paid  for  five  years.  There  is  but  one  thing  want- 
ing to  make  the  plan  perfectly  complete.  The  specie  in  the  bank 
should  have  been  paid  out,  and  then,  when  the  machinery  became  too 
light  for  the  earth,  it  could  easily  be  raised  to  the  moon. 

Stock  can  now  be  had  in  most,  if  not  all  the  branches,  at  its  par 
price;  and  the  only  difficulty  in  equalizing  this  stock  among  the  coun- 
ties, is  the  want  of  persons  wishing  to  hold  it.  It  is  becoming  so  com- 
mon, to  hold  up  to  public  odium  all  who  are  concerned  in  the  banks, 
that  it  is  not  surprising  that  the  stock  should  be  so  little  in  demand. 
If  half  of  the  directors  of  the  bank  and  branches  are  to  be  appointed 
on  the  part  of  the  State,  as  proposed  by  the  committee,  so  that  ''if  party 
or  political  iocling  were  introduced  on  one  hand,  and  private,  local 
interests  on  the  other,  they  would  be  mutually  counteracted,"  it  would 
be  very  questionable  wl  ether  individuals  can  be  found  to  take  the 
stock,  even  in  'Teal  estate."'  But,  at  any  rate,  those  who  have  paid 
money  would  soon  be  out  of  the  concern. 

Hitherto  the  bank  has  been  free  from  political  intrusion.  There 
have  been  constantly  in  the  State  Board  men  of  both  parties,  and  no 
party  vote  has  ever  yet  been  given  there,  nor  has  there  ever  yet  a  com 
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plaint  reached  the  State  Board,  of  a  loan  made  or  refused,  in  any 
branch,  on  poHtical  grounds.  But  if  to  party  contests,  already  suffi- 
ciently bitter,  there  be  added  each  year  a  struggle  for  "the  power  of 
lending  money»"  it  will  not  be  difficult  to  foretel  the  result. 

It  has  been  scarcely  possible  for  the  undersigned  to  notice  all  the 
mistakes  of  the  report,  without  more  time  than  can  now  be  spared, 
and  without  extending  this  article  to  an  unreasonable  length;  and  in 
some  of  his  hasty  remarks,  he  too  may  have  been  mistaken.  He  has 
not  seen  the  evidence  taken  by  the  committee,  and  of  course  can  say 
nothing  to  the  remarks  about  the  South  Bend,  Michigan  City.  Bed- 
ford and  Lawrenceburgh  branches,  though  he  would  fain  hope  and 
believe,  that  some  of  the  blamable  matters  alleged  may  be  satisfacto- 
torily  explained. 

In  conclusion,  the  undersigned  begs  leave  lo  return  his  thanks  to 
the  committee,  for  their  kindness  in  permitting  him  to  hear  the  re- 
port on  Saturday  evening  last,  and  to  the  House  of  Representatives, 
for  their  directing  him  to  be  furnished  with  a  copy. 

As  under  the  recommendation  of  a  large  majority  of  the  bank  com- 
mittee, this  may  be  the  last  communication  which  it  will  ever  be  the 
duty  of  the  undersigned  to  make  to  the  Representatives  of  the  People, 
whom  for  twenty  years  he  has  endeavored  to  serve,  with  what  of 
faithfulness,  honesty,  and  ability  he  possessed,  in  different  stations,  it 
is  hoped  and  trusted,  that  however  the  decision  may  be  made  at  pre- 
sent, the  candid  and  unbiassed  judgment  of  the  public  will,  in  the  end, 
be  right.  When,  in  addition  to  honest  differences  of  opinion  within 
those  walls,  you  hear  also  from  without  the  most  audacious  falsehoods, 
which  never  reach  the  ears  the  undersigned  until  they  have  effected 
their  object;  it  will  be  a  matter  of  regret,  but  not  of  surprise  or  com- 
plaint, if  temporary  injustice  be  done  him. 

Respectfully  submitted, 

S.  MERRILL. 


nf.'/-'.  1 


Journal  of  the  committee  on  the  State  Bank,  the  evidence  taken,  ^c.  accom- 
.  .f  .  .    rr         paning  the  report.        .;. 
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Committee  room,  December  9,  1839. 


The  standing  committee  on  the  State  Bank  of  Indiana,  of  the  House 
of  Representatives,  met  pursuant  to  notice  of  the  chairman. 

Present-—Mr.  Bowles,  chairman;  Messrs.    Robinson,    McGaughey, 
Wheeler,  Stewart,  White,  members.  .  , 

On  motion,  '^  •  ^io-  i  j  -  ■  . 

3Ir.  White  was  appointed  Secretary,        "         ■ 
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'■-    The  chairman  laid  before  the  committee  the  reports,  .    '  .*.  ' 

.,    No.  1,  of  the  Branch  Bank  at  Bedford. 
^., -No.  2,  of  the  Branch  Bank  at  Vincennes. 

No.  3,  of  the  Branch  Bank  at  Lawrenceburgh.     ?  ',  -f, 
^,    And  also  the  following  resolutions  No.  1  and  2.    rjgffoo..  «. 
,y  '  n  ■  .',;  'to  -■ 

iiiil;\i     .i.    .:-i.'-i^.i  :i.'-'  ov  No.  1.        ,i>L!- ;::yi  vi'ti;U 

^(ii?.  :,:•:■)  •  .  "tiw: ';<-•  bay.  ..:^:>yu  >v!..,*  ■;:Mir)bif^  •:■ 

-h 

^-  Resolved,  That  so  much  of  the  Governor's  Message  as  relates  to  the 

•Subject  of  the  State  Bank,  be  referred  to  the   committee  on  the  State 

Bank. 

-  ■■      ,,   'Mjf'fJ  ot  in'A  ::nl-n\-        No.  2.        '•''  ''^''''•■'  "'^'  ' 

Resolved,  That  so  much  of  the  Governor's  Message  as  relates  to  the 
currency  and  to  the  bank,  be  referred  to  the  committee  on  that  sub- 
ject. 

On  motion  of  Mr.  White,  it  was  '^  : ;' ,    '  '  ";"  ''^l  'f?' 

Resolved,  That  a  committee  of  two  be  appointed  to  wait  upon  the 
Cashier  of  the  State  Bank,  for  the  purpose  of  receiving  such  papers 
concerning  the  trancactionsof  thebank  as  said  committee  may  think 
proper  to  call  for. 

And  thereupon  the  chairman  appointed  Messrs.  White  and  Mc- 
Gaughey. 

On  motion  of  Mr.  Stewart,     '■"  ''■':''"'    "  ''^ . ''"'... ^l'^''-^''-  '^'■ 

The  committee  adjourned  to  meet  next  Wednesday  Evening  at  half 
past  6  o'clock. 

WM.  A.  BOWLES,  Chair'n. 

Ja3ies  White,  Clerk. 

SECOND   MEETING. 

Committee  Rooim,  December  11,  1839. 

.  "The  committee  met  pursuant  to  adjournment.       , ,  , ,  .\\'So  '.., 

Present — Mr.  Bowles,  chairman;  Stewart,  Robinson,  Fisher  and 
White,  members. 

The  chairman  laid  before  the  committee  the  following  resolution 
of  the  House  of  Representatives: 

Resolved,  That  the  committee  on  the  State  Bank  of  Indiana,  be  in- 
structed to  prosecute  a  strict  inquiry  into  any  and  all  complaints  that 
may  be  made  to  them  against  the  State  Bank  of  Indiana  and  Branches 
or  against  any  of  its  ofticers;  and  for  this  purpose  they  are  hereby  au- 
thorized to  send  for  persons,  books  and  papers.  ^     ii   7/ 
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The  chairman,  also,  laid  hofore  the  committee  the  following  com- 
munication. 

"Indianapolis,  Decembei  11,1839. 

To  the  committee  of  the  Flouse,  on  the  State  Bank  of  Indiana  : 

Gentlemen:  I  charge  that  the  State  Bank  of  Indiana  has  forfeited 
her  charter,  bv  the  following  acts,  viz: 

1st.  By  the  suspension  of  specie  payments  through  the  branches,  in 
May  1837,  a  fact  which  will  not  be  controverted,  (see  sect.  8.) 

2nd'  By  the  suspension  of  specie  payments  again  through  her 
branches  in  October  1839,  for  the  establishment  of  which  fact,  I  refer 
you  to  the  officers  of  the  branches,  (see  sect.  8.) 

3rd.  By  the  advancement  of  specie  to  pay  the  first  State  instalment 
in  the  branches  at  Souih  Bend,  and  by  the  increase  of  capital  stock 
in  many  of  the  branches,  on  the  part  of  the  State  without  requiring 
the  same  to  be  paid  in  in  specie;  which  instalment  and  increase 
amount  in  all  to  ,§294,000;  for  which  State  bonds  are  now  counted  in 
the  resources  of  the  bank  with  which  said  instalment  and  increase 
was  discharged:  for  the  establishment  of  which  facts  I  refer  you  to  the 
report  of  the  President  of  the  State  Bank  of  last  year  and  the  reports 
of  the  branches  now  before  you,  (see  sect.  91  and  97.) 

4th.  By  the  withdrawal  of  capital  by  individual  stockholders  in  the 
way  of  permanent  loans,  for  the  establishment  of  which  fact,  you  are 
referred  to  the  officers  of  the  branches. 

oth.  By  the  loans  made  to  the  State,  by  which,  if  the  limits  of  the 
charter  have  not  been  transcended,  the  order  of  the  parent  Board, 
made  in  accordance  with  the  charter,  undoubtedly  have  been:  for  the 
establishment  of  which  fact  I  refer  you  to  the  reports  and  the  orders 
of  the  State  Board,  (see  sect.  40,  also  sect.  2  in  the  amendment  ap- 
proved Jan.  25,  1836. 

6th.  By  loans  to  Insurance  Companies  and  Savings  Institutions,  by 
the  branches  at  Indianapolis,  Richmond,  Madison,  New  Albany  and 
Lawrenceburgh,  for  the  establishment  of  which  fact  I  refer  you  to  the 
reports  of  those  branches,  at  the  commencement  of  theyca'  18  37,  or 
to  the  officers  of  said  branches,  (see  sect.  77,  rule  7th.) 

7th.  By  loaning  money  on  the  security  of  its  own  stock,  in  the  way  of 
of  accommodating  buyers  of  stock  more  freely  on  account  of  their 
being  stockholders;  for  the  truth  of  which  fact,  enquire  of  the  officers 
of  the  brancher,  (see  sect.  77,  rule  1.) 

I  come  now  to  speak  of  abuses  for  which  separate  branches  and  in- 
dividuals will  have  to  be  held  to  answer. 

Many  of  the  branches  contiuue  to  give  circulation  to  small  notes, 
under  the  denomination  of  five  dollars;  of  which  offence  the  branches 
at  Indianapolis,  Madison  and  Lawrenceburgh,  stand  first;  for  the  es- 
tablishment of  which  fact  you  are  referred  to  the  officers  of  said 
branches.  Mr.  Merrill's  report  of  last  year  was  false  in  many  respects, 
particularly  as  to  the  h!ability  of  the  directors  of  the  branches;  iortlic 
67h 
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trnth  ot  which,  enqnire  of  the  officers  of  the  branches;  and  all  prior 
ones  have  been  of  too  high  a  coloring  in  behalf  of  the  transactions  of 
the  bank,  and  of  such  a  cast,  as  was  calculated  to  deceive,  mislead, 
and  keep  down  investigation:  which  facts  will  be  disclosed  in  the  pro- 
gress ofan  examinfition  into  the  above  charges.  lie  has,  in  the  ca- 
pacity of  fund  commissioner,  nccoLiated  a  loan  of  one  million  of  dol- 
lars, for  the  increase  of  capital  stock,  and  so  managed  it,  as  that  the 
State  is  in  danger  of  losing  the  whole  amount,  which  fact  will  likely 
be  made  known  to  you  by  himself. 

He  has  by  some  means  so  managed  as  to  get  hold  of  State  Bonds  for 
the  4th  instalment  of  the  surplus  revenue,  without  any  authority  of 
the  Legislature  of  Indiana  or  the  consent  of  the  General  Govern- 
ment. The  directors  of  the  State  Bank  have  had  proceedings  which 
they  have  omitted  to  record ;  for  the  truth  of  which  you  are  referred 
to  the  Cashier  of  the  State  Bank  and  their  minute  book,  (see  sect.  59.) 

They  having  been  knowing  of  the  above  violations  and  abuses, 
and  have  failed  to  make  the  facts  known  to  the  Legislature;  for  the 
truth  of  which  enquire  of  the  cashier  of  the  State  Bank. 

They  have  in  their  appointment  of  directors  in  the  branches,  had 
an  eye,  more  to  the  satisfying  of  the  large  stockholders,  than  to  the 
satisfaction  of  the  public  generally;  for  the  truth  of  which  inquire  of  the 
officers  of  the  branches.  , 

There  are  yet  other  matters,  which,  if  not  a  violation  of  the  charter, 
demand  at  your  hands  a  serious  consideration.  The  directors  of  the 
branches  monopolize  the  loans  of  the  branches,  through  themselves 
and  frieeds;  by  which  means  they  purchase  up  the  stock  of  the 
bank  upon  credit;  for  the  truth  of  which,  inquire  of  the  officers  of  the 
bank.  Nearly  all  the  suspended  debt  of  the  branches,  is  due  to  the 
5aid  several  branches  from  the  individual  stockholders  who  have  be- 
come possessed  of  s*;ock,  by  and  through  the  means  of  loans;  for  the 
truth  of  which,  inquire  of  the  officers  of  the  branches. 

Respectfully, 

JAMES  WHITE. 

Mr.  Chamberlain,  ofthe  Senate  presented  the  following  charge: 

John  Grant,  the  teller  in  the  South  Bend  Branch  of  the  State 
Bank  let  Alexis  Coquillard  (a  director)  have  a  large  amount  of  monej 
(not  much  if  any  thing  short  of  $1000)  for  the  purpose  of  making  2 
bet,  on  the  result  of  the  congressional  election  between  Howard  anc 
Evans.  The  money  was  drawn  out  by  a  check  or  over-draft,  and 
both  parties  knew  it  at  the  time  and  for  what  purpose  it  was  drawn. 

The  $1090  was  to  make  up  a  deficiency  of  money  to  procure  a  for-  j 
feiture  of  ,^100,  deposited  as  forfeit  money  by  Rochler. 

The  committee  then  adopted  the  following,  as  general  interrogate 
ries,  to  be  propounded  to  such  ofthe  officers  ofthe  several  banks  a;  j 
they  may  designate.  j 

1st.  What  was  the  number  of  your  debtors,  as  draweis  of  notes 
l)ills,  &,c.  at  the  date  of  your  last  report?  j 

'NYhat  were  then  the  liabilities,  as  drawers,  endorsers,  partners,  <>" 
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otberwise,  so  far  as  you  know  or  believe,  of  the  director!  in  your 
branch  ? 

3d.  What  were  the  liabilities,  as  aforesaid  of  the  other  stockhold- 
ers? 

4th.  What  proportion  of  your  loans  or  discounts  has  been  made  to 
person^!  I'vincj  wittiin  the  town  in  which  your  branch  is  located,  and 
mhai  within  t  le  county  1 

Jul.  ±io*v  many  of  the  borrowers  are  producers,  manufacturers,  and 
merchants  respectively,  and  what  is  the  amount  now  on  loan  to  each 
class? 

6th.  How  many  persons  hold  stock  in  your  branch,  to  the  amount 
of  $500,  and  under? 

How  man)  under  |500  and  over  $1000? 
How  many  over  §1000  and  under  $5000? 
How  many  over  §5000  and  under  $10,000? 
How  many  over  10,000? 

7th.  How  many  borrowers  at  your  branch  are  stockholders,  and 
what  is  the  amount  of  indebteness  of  each? 

8th,  What  were  the  habilities,  direct  and  indirect,  of  directors,  as 
drawers,  endorsers,  partners,  or  otherwise,  at  the  time  of  your  report 
in  1838? 

9th.  What  was  your  suspended  debt,  and  what  was  the  proportion 
'  due  from  stockholders  at  the  time  of  your  last  report? 

10.   What  amount  of  stock  is  owned  by  persons  indebted  to  your 
'  branch,  to  the  amount  of  their  stock,  or  beyond  it? 

11th.  How  much  of  that  amount  is  owned  by  individuals  who  have 
owed  the  bank  to  such  extent,  from  or  within  a  month  after  they  sub- 
scribed? 

r2th.  What  amount  of  the  means  of  the  bank  is  loaned  to  persons 
out  of  the  State? 

13th.  What  and  when  were  the  highest  and  lowest  amounts  of  spe- 
cie in  your  vault? 

14th.  Have  you  at  any  time  failed  to  redeem'  any  of  your  notes  on 
demand,  or  resolved  on  refusing  to  redeem?  ll  so,  when? 

45th.  Have  you  received  and  paid  out  again,  the  paper  of  banks 
without  this  State? 

16th.  Have  you  paid  out,  or  contributed  in  any  manner  to  the  cir« 
culation  of  notes  of  other  banks,  below  the  denomination  of  five  dol- 
lars? If  so,  to  what  amount,  within  the  last  years? 

17th.  How  much  money  has  been  loaned  by  your  branch  to  the 
State,  or  any  of  its  officers  as  such?  what  for?  and  by  what  autnority? 
18th.  What  were  the  liabihties  as  drawers,  endorsers, or  otherwise, 
of  the  branch  directors  appointed  by  the  State  bank,  at  the  time  of  the 
appointment? 
On  motion, 
Ordered,  Thai  the  clerk  of  this  committee  serve  a  copy  of  the  above 
Interregatories  on  the  president  or  cashier  of  the  branch  of  the  State 
bank  at  Indianapolis. 

Mr.  Fisher  also  reported  to  the  cooimittee  the  following  inteirog*' 
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toriee,  to  be  put  to  the  officers  of  the  State  bank  of  Indiana,  some  or 
one  of  them,  which  on  motion  were  adopted. 

1st.  Did  the  bank  or  your  branch  advance  or  provide,  directly  or 
indirectly,  the  specie  for  the  establishment  of  the  branch  at  South 
Bend,  or  any  other  branch,  or  for  the  increase  of  stodk  in  any  other 
branch?  If  so,  when,  where,  and  how  much? 

2.  What  amount  of  State  bonds  does  the  bank  possess,  and  by  what 
authority,  and  in  what  manner  were  they  acquired? 

3d.  VVhat  amount  of  the  State  bonds  created  for  the  purpose  of  in- 
creasing the  capital  of  the  bank  has  been  sold,  and  to  whom?  and 
how  much  remains  unpaid,  and  when  is  it  to  be  paid,  and  how  is  it 
secured,  and  is  the  security  adequate,  and  by  what  authority  were 
they  sold  on  credit  at  all? 

4th.  Have  any  of  the  proceedings  of  the  directors  of  the  State  bank 
not  been  recorded? 

5th.  Have  the  directors  of  the  State  bank  failed  to  apprise  the  Le- 
gislature cf  any  violations  of  the  charter  which  have  heretofore  come 
to  their  knowledge? 

Cth,  What  is  the  proportion  of  the  two  political  parties  of  this  coun- 
try, in  the  directory  of  the  branches  apjiointcd  by  the  State  bank? 

7th.  What  is  the  discount  or  premium,  now  or  of  .ate.  charged  on 
bills  of  exchange,  beyond  the  cost  of  transporting  specie? 

8th.  By  what  authority  did  the  bank  furnish  an  instalment  of  the 
State  stock  to  the  I3th  branch  in  advance? 

9th.  What  are  the  respective  amounts  of  the  different  denomina- 
tions of  the  existing  circulation  of  the  bank?  v 
On  motion. 

Ordered^  That  the  clerk  of  this  committee   serve   a  copy  of  the 
nbove  interrogatories  on  the  prosidentor  cashier  of  the  State  bank. 
On  motion. 

Ordered^  That  the  committee  adjourn  to  meet  at  the  State  Bank  on 
Wednesday  evening  next,  at  half  after  six  o'clock. 

,.  3rd  meeting  of  the  committee. 

At  a  meeting  of  the  committee  of  the  House  of  Representatives  on 
the  State  bank  of  Indiana  at  their  committee  room,  Dec.  1839. 

Present — Mr.  Bowles,  chairman;  Messrs.  Fisher,  Robinson,  Stew- 
art, White,  M'Gaughey. 
^         On  motion,  and  by  consent. 

Ordered^  That  Thomas  P.  Baldwin  be,  and  he  is  appointed  clerk  of 
this  committee,  pro  tern.  ^^ 

On  motion. 

Voted,  That  copies  of  the  general  interrogatories  adopted  by  this 
committee,  be  sent  to  the  different  branches  of  the  State  bank,  and 
that  the  persons  mentioned  in  the  following  schedule,  be  summoned  to 
appear  and  testify  before  the  committee,  to  wit: 

From  the  brEnch  at  South  Bend,  J.  A.  Listen,  and  H.  Chapin, 
fronm  the  branch  at  Michignn  City,  William  Clark, 
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From  the  branch  at  Fort  Wayne,  H.  M'CiilIoch, 

From  the  branch  at  Laf;ijetle,  E.  Deming. 

From  the  Branch  at  Torre  llautc,  A.  B,  Fountaine. 

From  the  branch  at  Vincennes,  George  W.  R.thbone. 

From  the  branch  at  Evansville,  John  i)oughi?s. 

From  the  branch  at  New  Albany,  V.  A.  Pepin. 

From  the  branch  atlNiadi-on,  Isaac  C.  Lea. 
i    From  the  branch  at  Lawrenceburg,  D.  S.  Major.  ;, 

From  the  branch  at  Richmond,  Ehjah  Coffin. 

From  the  branch  at  Indianapohs,  B.  F.  Morris,  H.  Bates. 

From  the  brnnch  of  Bedford,  William  iM'Clane. 

From  the  State  Bank,  J.  M.  Ray, 
On  motion, 

The  committee  adjourned  to  meet  nest  Monday  evening,  at  half 
past  six  o'clock. 

'  Monday,  December  16,  1839. 

4tu  meeting  of  the  committee. 

The  committee  met  pursuant  to  adjournment.  Present,  Mr.  Bowles, 
chairman;  Mr.  Fisher,  Mr.  Stewart,  Mr.  Robinson,  Mr.  White,  Mr. 
M'Gaughey. 

The  chairman  laid  before  the  committee  the  following  resolution, 
adopted  by  the  House  of  Representatives: 
r-^       On  motion  of  Mr.  M'Coy, 

Resolved,  That  the  committee  on  the  State  bank  be  instructed  to  in- 
quire into  the  value  of  the  stock  of  the  Little  Schuylkill  and  Susque- 
hannah  rail  road,  and  whether  ,$-600,000  of  the  stock  of  said  rail  road, 
which  has  been  taken  as  collateral  security,  will  be  a  safe  indemnity 
to  the  State  in  the  event  that  the  Morris  Canal  and  Banking  Company 
fail  to  pay  over  to  the  State  in  such  instalments  as  have  been  agreed 
upon  by  said  company,  ,$490,000,  part  of  the  amount  of  bonds  sold  to 
said  company,  the  proceeds  of  which  are  to  be  appropriated  to  the  in- 
crease of  the  stock  of  the  State  bank;  and  by  what  authority  the  pre- 
sident of  the  State  bank  was  authorized  to  dispose  of  said  bonds,  with- 
out good  and  sufficient  security,  that  the  money  would  be  promptly 
paid  upon  maturity  of  the  bonds  sold  by  him,  for  the  increase  of  the 
stock  of  the  State  bank. 

On  motion  voted  that  citations  be  issued  to  the  persons  mentioned 
in  the  schedule  made  and  adopted  by  the  committee  at  its  last  meeting 
of  the  13th  instant,  requiring  them  severally  to  appear  before  this  com- 
mittee at  their  room  in  the  State-House  on  the  2d  day  of  January 
next.  Voted  that  this  committee  adjourn,  to  meet  at  the  State  Bank 
on  Wednesday  evening  next  at  6i  o'clock,  and  that  the  clerk  of  this 
committee  serve  copies  of  the  general  interrogatories  on  the  President 
or  Cashier  of  the  State  Bank  and  of  the  Branch  Bank  at  this  place. 
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•■■'-■■  '      5th  MEETING.     -  ■  •  .  ■..-  ;!'■>. 

.     '  Wednesday  EVENING,  Dec.  18th,  1839. 

Mr.  Bowles  Chairman  of  the  comnr.ittee  attended  according  to  the 
last  adjournment  at  the  State  Bank,  but  none  other  of  the  committee 
attending  he  ordered  an  adjournment  until  to-morrow  evening  at  6 
o'clock  at  the  State  Bank. 

6th  Meeting. 

State  Bank,  Thursday  evening  Dec.  19th,  1839. 

Present — Mr.  Bowles  Chairman,  Mr.  White  and  Mr.  Stewart. 

There  not  being  a  quorum  of  the  committee,  it  was  adjourned  to 
meet  again  at  the  Stale  Bank  on  next  Saturday  evening  at  i  past  6 
o'clock. 

«  7th  Meeting. 

State  Bank,  Saturday  evening,  Dec.  21,  1839. 

The  committee  met  pursuant  to  adjournment.  .. 

Present — Mr.  Bowles,  Chairman,  Messrs.  Fisher,  Stewart,  Robinson, 
White  and  M'Gaughey. 

Mr.  Ray  Cashier  of  the  State  Bank,  proceeded  to  read  to  the  com- 
mittee, written  answers  (which  see)  to  the  general  interrogatories  here- 
tofore adopted  by  the  committee,  a  copy  of  which  had  been  hereto- 
fore served  on  Mr.  Ray. 

Mr.  Fletcher,  a  director  of  the  State  Bank  being  present,  answers  to 
the  5th  general  interrogatory,  and  says  that  there  have  been  omissions 
on  the  part  of  some  of  the  Branches  to  make  reports  to  the  parent 
bank  of  their  proceedings  and  which  had  caused  the  State  Board  con- 
siderable difficulty  and  trouble,  he  mentioned  particularly,  the  neglect 
of  several  of  the  branches  to  send  up  returns  of  their  annual  elections, 
and  also  says  that  no  doubt  there  have  been  by  some  of  the  acts  of  com- 
mission by  some  of  the  branches,  in  violation  of  the  charter.  That  a 
scire  facias  had  been  issued  to  the  Lafayette  branch,  requiring  it  to 
show  cause  for  certain  acts,  which  he  did  not  specify,  and  that  good 
cause  was  shown  and  the  scire  facias  was  discharged. 
On  motion. 

Ordered,  That  the  written  answers  of  Mr.  Ray,  Cashier,  &c.  to  the 
general  interrogatories  propounded  to  him,  be  received  without  being 
sworn  to,  at  present. 

The  Chairman  laid  before  the  committee  the  following  resolution  of 
the  House  of  Representatives: 
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Resolved^  That  the  committee  on  the  State  Bank  be  instructed  to 
inquire,  what  amount  of  State  bonds  are  now  in  the  possession  of  the 
Stafc  Bank  of  Iiidi.ina,  and  its  l)r;uichcs  from  whom  ihey  purchased 
saiJ  b.mJs,  what  was  the  consideration,  for  wliich  they  obtained  them, 
for  what  and  for  whose  u?e  tliey  hold  them,  what  interest,  if  any,  said 
bank  and  branches  has  in  said  bonds  and  whether  the  State  is  receiv- 
ingany  benefit  or  revenue  from  them. 

Questions  propounded  by  the  committee  of  the  H.  of  Representa- 
tives, on  the  State  Bank,  to  Mr.  Ray,  Cashier,  and  Mr.  Fletcher  a  di- 
rector at  the  meeting  of  the  committee  at  the  State  Bank  on  Saturday 
evening  Dec.  21, 1839  with  their  answers  thereto. 

Q.  1st,  offered  by  Mr,  Fisher: 

What  proportion  of  the  issues  of  the  bank  is  now  in  circulation  out 
of  the  State,  according  to  your  judgment  and  opinion? 

Answer  by  Mr.  Ray  and  Mr.  Fletcher.— From  about  5  to  700,000 
dollars,  and  probaby  over. 

2d.  By  the  same: 

What  in  your  opinion  is  the  amount  of  circulation  within  this  State, 
of  the  issues  of  banks  without  this  State? 

Answer  by  Mr.  Fletcher — About  one  third  of  the  entire  circulation 
within  the  State.  The  circulation  of  the  State  Bank  is  at  this  time, 
about  $3,000,000— Mr.  Ray  concurred. 

3d.  By  the  same: 

"What,  in  your  opinion,  would  be  the  effect  upon  the  State  Bank, 
of  the  issuing  of  $1,000,000,  in  Treasury  Notes,  of  such  denominations 
as  would  be  convenient,  for  a  circulating  medium  in  this  State? 

Answer  by    Mr.   Ray — It  would  be  prejudicial,   if  the    Treasury 
Notes  were  of  the  denomination  of  $5's,  $l0's  and  20's,  and  the  pre 
judice  would  increase  in  proportion  to  the  amount  issued. 

Answer  to  the  last  question  by  Mr.  Fletcher — It  would  in  his  opin 
ion,  have,  the  effect  to  drive  par  paper  out  of  circulation;  it  woul 
create  two  standards  of  value,  and  the  be'ter  informed  men  woul 
force  that  of  the  lower  standard  upon  the  unwary,  the  ignorant  an 
the  needy. 

4th.  By  the  same: 

In  your  opinion,  would  not  the  par  paper,  as  it  is  driven  out  of  cir= 
culation,  go  to  the  Bank  for  redemption? 

Answer  by  Mr.  Ray  and  Mr.  Fletcher. — In  our  opinion  it  would. 
Mr.  Ray  further  answers — That  he  does  not  think  that  the  unfavor" 


ble  effect  on    the  circulation  of  bank  paper  would  be    so  great,  if  the 
Treasury  notes  were  of  the  denominations  of  $5's  and  f  lOO's. 

9th.  Bythesame:  '       '  '    '  ' 

■  Would  the  Bank  be  able  to  sustain  an  operation  of  that  kind? 

Answer  bv  Mr.  Ray. — In  my  opinion  it  would  embarrass  the  oper- 
ations of  the  Bank. 

;    '.    :.-ih',V'-,''v,  :■•."■-'  V    ..:."•••  :-,?■..;■:  :oi.i.M- 

6th.  By  the  same:       ''  '  ■■'-     •'•';':■>-'•  ''-   .-■  \:;';-  Kryf''>-! 

Would  not  the  contraction  so  caused  principally  affect  the  bill  and 
exchange  business  of  the  bank? 

Answer  by  Mr.  Ray  and  Mr.  Fletcher. — It  necessarily  would  seem 
so,  as  this  is  the  most  immediately  available  source  of  means,  but  of 
course,  any  contraction,  would  also  affect  its  other  sources  of  means. 

Mr.  Ray  remarks  further. — In  reference  to  the  whole  of  these  in- 
quiries, it  is  proper  and  necessary  to  add,  that  our  opinions  should  not 
be  deemed  as  those  of  practical  men,  so  much,  as  of  those  who  have 
more  to  do,  with  the  theory  than  practice;  and  therefore  it  is  proper 
to  add,  that'  practical  men  have  expressed  the  opinion  that  half  a 
million  or  so,  of  such  smaller  size,  State  Scrip,  would  not  so  injurious- 
ly affect  tiie  Bank  circulation.  Yet  I  express  the  opinion  I  have,  upon 
the  subject,  and  believe  it  will  coincide  with  many  other  men  more 
practical  and  expf  rienced;  beli?ving  however,  that  if  such  circulation 
nraer  exceeded  half  a  million,  its  prejudicial  influence  on  the  Bank 
Note  circulation  would  not  be  as  great  in  the  proportion,  as  it  would 
be  if  increased  to  a  million  or  over. 

The  Chairman  laid  before  the  committee  the  following  communica- 
tion: ■.:  ■■        ■_  ■■--'.;•  ■ 

:•;:•.■,:   .■•■-  STATE  BANK.      '-W'    ■:.:.;■•■/■ 

•  ^        .     Indianapolis,  Dec.  14,  1S39. 

Hon,  Jamps  G.^  Read^ 

Speaker  of  the  House  of  Representatives : 

Sir — Annexed  is  the  information  contained  in  a  letter  this  morning 
received  from  Mr.  Merrill,  at  New  \ork  relative  to  the  State  of 
the  negotiation  with  the  Morris  Canal  and  Banking  Company  for  ad- 
ditional bank  capital  for  the  State,  which  Mr.  Mf^rrill  made  with  them 
last  season,  and  which  information  he  would  doubtless  desire  to  have 
laid  before  the  House  of  Representatives. 

Very  respet  tfully, 

Your  obedt.  serv't. 

JAMES  M.  RAY,  Cashier. 
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New  York,  Dec.  6,  1839. 


Dear  Sir, — We  have  just  returned  from  a  long  consultation  with 
Mfessrs.  Biddle  and  Lord.  They  propose  very  fairly  as  to  giving  se- 
curity, which  by  their  representations  will  be  ample;  but  of  this,  we 
must  ascertain  more  particularly  from  others.  1  hope  matters  will 
soon  be  arranged  without  any  great  detention:  Yet,  that  we  be  not 
deceived  as  to  the  value  of  stocks,  property^  &c. — proposed  to  be 
mortgaged  to  us,  it  will  not  do  to  be  in  too  much  haste. 

On  the  whole,  matters  appear  rather  more  favorable  than  from  the 
gloomy  countenances  at  the  Bank  on  yesterday,  I  had  feared. 

The  news  from  England  by  the  Liverpool  Steamer,^which  came  in 
last  evening,  may  have  contributed  somewhat  to  the  changes.  It 
seems  that  money  matters  are  rather  easier  in  England,  and  that  the 
worst  there  is  past.  This  is  by  no  means  certain,  however,  and  as  to 
our  own  country,  there  are  other  depths^,  I  fear,  before  us.  The  new 
banks  here  and  banks  south  are  certainly  in  a  critical  situation. 

S.  MERRILL. 

Office  of  the  State  Bank  of  Indiana,) 
Indianapolis,  December  17, 1839.     y 

Hon.  James  G.  Ready 

Speaker  of  the  House  of  Representatives* 

Sir:  In  answer  to  a  resolution  of  the  House  of  Representatives  just  re- 
ceived inquiring  "whether  suitf'has  been  instituted  against  any  of  the 
branches  of  the  State  Bank  of  Indiana  for  the  non-payment  of  its  notes, 
and  if  so, what  branch, and  at  what  time  said  suitor  suits  were  institu- 
ted, and  what  was  the  result  of  such  prosecution."  I  have  the  honor  to 
reply,  that  the  only  suits  that  I  am  apprized  of  ever  being  so  institu- 
ted against  the  bank  were  two  instances  in  the  year  1837 — both  of 
which  were  by  the  same  individual,  a  broker;  one  against  the  branch 
at  Indianapolis  for  ,f^900,  and  the  other  against  the  branch  at  Law-* 
renceburgh  for  $3,500;  which  amounts,  it  is  understood,  were  paid  bj 
these  branches. 

No  other  suits,  have  been  reported  to  the  State  Bank,  for  the  non- 
payment of  the  notes  of  any  branch,  nor  is  it  believed,  by  the  under- 
eigned,  that  any  other  have  been  instituted. 
I  am  very  respectfully, 

Your  obedient  servant^ 

JAMES  M.  RAY,  Cashier. 
On  motion. 
Ordered^  That  the  citations  to  be  issued  to  the  officers  of  the  several 
branch  banks  and  uthe^j,  to  appear  and  give  evidence  before  this  com- 
mittee, require  the  said  witnesses  to  appear  on  13th  January,  1840,  at 
the  committee  room  in  the  State  House  instead  of  the  2nd  Jan.  1840^ 
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<Sfdered^  That  the  committee  adjourn  until  Tuesday  evening  nexto 

8th  MEETING  OF  THE  COMMITTEE. 

Tuesday,  December  24,  1839. 

The  committee  did  notmcet  there  not  being  a  quorum  iu  town  with-' 
out  Mr.  Wheeier,  who  is  sick  and  not  able  to  attend, 

r  9th  MEETING  OF  THE  COMMITTEE. 

At  a  meeting  of  the  committee  of  the  House  of  Representatives  oi^ 
the  State  Bank,  held  in  the  supreme  court  room  in  the  State  House  on 
Friday  evening,  January  3,  1840. 

Present — Mr.  Bowles,  chairman;  Messrs.  Stewart,  Fisher,  Mc- 
Gaughey  and  Robinson. 

The  chairman  laid  before  the  committee  the  answers  of  J.  M.  Ray 
cashier  of  the  State  Bank  to  questions  propounded  to  him  on  the  last 
meeting  of  the  committee. 

Also,  the  answers  of  J.  M.  Ray,  cashier,  &;c=  to  the  general  interrog" 
atories  heretofore  prorounded,^as  follows: 

I 

ANSWERS  OF  THE  STATE  BANK  TO  GENERAL  INTER- 

ROGATORIES. 

To  the  Hon,  Committee  of  the  House  of  Representatives 
,  On  the  State  Bank.. 

Gentlemen:  Annexed  are  my  replies  to  the  interrogatories  handed 
me  yesterday  from  your  committee. 

Very  respectfully, 

JAMES  M.  RAY,  Cashier. 

I 

I.  Bid  the  bank,  or  your  branch,  advance,  or  provide  directly  or  in- 
directly, the  specie  for  the  establishment  of  the  branch  at  South 
Bend,  or  any  other  branch,  or  for  the  increase  of  stock  in  any  other 
branch?  If  so,  when,  where,  and  how  much? 

Anszver.  Under  the  act  of  the  Legislature,  entitled  "an  act  to  amend 
an  act  entitled  an  act  to  provide  for  distributing  so  much  of  the  sur- 
plus revenue  of  the  United  States,  as  the  State  of  Indiana  may  be  en- 
titled to  receive,  by  virtue  of  an  act  of  Congress,  approved  June  23d, 
1836"— approved  February  17th,  1838,  the  State  Bank  of  Indiana^ 
(daring  the  said  year  1838,  advanced  to  the  State  the  sum  of  ^286,751,- 
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48,  the  amount  of  the  fourth  instalment  due  the  State  from  the  Uiar 
ted  States,  until  the  first  day  of  January,  1839.  Which  amount  was 
according  to  the  provssion  in  the  second  section  of  said  act,  vested  in 
bank  stock  for  the  State,  as  contemplated  in  the  act  to  which  the 
above  act  is  an  amendment. 

I'his  advance  was  cippropriatcd  as  follows: 

In  bank  stock  and  surplus  fund  on  internal  improvement  account, 
far  increasing  the  Slate's  bank  stock,  and  organizing  new  branches: 

y       In  Indianapolis  Branch,  |36,000  OG 

V           I^awrenceburgh,  29,81'2  50                           V 

New  Albany,  28,0 12  50 

\*-  ■■'       Richmond,  ^              ?o^     23,364  00 

a           Evansville,  ^                            17,508  03 

Terre  Haute,  24,268  00 

Madison,  31,875  00 

Lafayette,  .      '        23,273  29                 .       . 

South  Bend,  50,000  00 

Michigan  City,  23,795  31  $286,908  63 


The  amount  thus  invested  for  the  State)      ;^  -       227  i5 

in  bank  stock,  is  by  )         ' 

;more  than  the  expected  instalment,  which  was  required  1 

in  order  to  make  the  shares  even,  and  in  part  of  what  >    286,751  48 
was  needed  to  make  the  bonds  of  even  amount,         3 

f  286,908  63 

'  The  advance  by  the  bank  to  the  State,  being  authorized  by  the 
Legislature,  was  of  course  deemed  to  be  competent  for  both  parties 
to  do;  and  the  same  was  doubtless  done,  understanding  the  provision 
of  the  ch  i.rter,  in  the  97th  section,  to  relate  to  a  prohibition  of  funds 
being  loaned  to  indivirluals,  to  organize  a  branch  by  paying  their 
bank  stock,  not  as  interfering  with  the  State  raising  the  means  to 
furnish  h^r  part  of  the  capita!,  in  any  manner  she  deemed  best;  and 
hence  the  law  was  passsd  for  the  State  Bank  (through  its  branches 
of  course)  to  advance  the  funds  to  the  State,  to  increase  the  capital, 
and  pay  the  new  capital  for  the  State,  for  internal  improvement  ac- 
count. 

The  advance  to  the  State  under  the  above  act,  was  drawn  for  or 
the  following  branches: 

Indianapolis  Branch,  -  -  ^37,141  63 

Lawrenceburgh,         •  -  50,000  00 

New  Albany  branch,  -  -  28,012  50 

-         Richmond,  -  .  37,364  00 

Evansville,         -  -  -  17,508  03       •  • - 

Terre  Haute,  -  -  56,734  18 
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Madison,            .               -  -            36,875  00 

Lafayette,  .                -  -                    23,273  29 

-  $286,908  63 


II.  What  amount  of  State  bonds  does  the  Bank  possess,  and  hy 
what  authority,  and  in  what  manner  were  they  acquired? 

Answer.  The  advance  above  referred  to,  by  the  bank  through  the 
branches  to  the  State,  not  having  been  met  by  the  State,  on  January 
1st,  1839,  on  account  of  the  general  government  having  failed  to  pay 
to  the  State  the  fourth' instalment  of  surplus  revenue,  on  that  day, 
the  fund  commissioners  subsequently  issued  to  the  bank  the  bonds  of 
the  State,  for  the  amount  of  said  instalment  so  advanced,  including 
interest  thereon,  at  the  rate  of  six  per  cent.,  as  provided  in  said  act, 
which,  to  equalize  the  amount,  so  that  the  State  would  not  have  to 
be  at  the  expense  of  engraving  bondsof  irregular  sizes,  was  increased 
by  paying  to  the  fund  commissioners  a  balance  of  $"80  42,  at  the  La- 
fayette branch — making  the  whole  amount  of  bonds  issued  by  the 
fund  commissioners  to  the  bank  lor  such  advance  and  interest, 
^294,000,  which  bonds  the  branches  still  hold.  The  benefit  the  State 
is  receiving  from,  or  on  account  of  these  bonds,  is  the  excess  of  the 
dividends  of  the  bank  over  the  interest  on  the  bonds. 

III.  What  amount  of  State  bonds,  created  for  the  purpose  of  in- 
creasing the  capital  of  the  Bank,  has  been  sold,  and  to  whom  ? — and 
how  much  remains  unpaid,  and  when  is  it  to  be  paid,  and  how  is  it 
secured;  and  is  the  security  adequate,  and  by  what  authority  were 
they  sold  on  credit  at  all? 

Answer.  The  State  bank,  having  nothing,  as  an  institution ,  to  do 
with  any  sale  of  State  bonds,  under  the  act  providing  for  the  increase 
of  stock  in  the  State  bank,  or  otherwise,  the  answer  to  this  inquiry 
will  of  course  be  given  by  those  conducting  the  negotiations  under 
that  law. 

It  will  be  appropriate,  I  trust,  however,  to  state,  that  there  being 
no  fund  commissioner  in  office  in  April  last,  and  a  very  deep  anxiety 
having  been  expressed  by  members  of  the  last  General  Assembly,  that 
the  earliest  possible  opportunity  to  increase  the  State's  capital  in  the 
State  bank,  should  be  embraced  for  the  purpose  of  helping,  with  the 
profits  thereof,  to  pay  the  interest  on  the  bonds  issued  for  internal  im- 
provement purposes,  Mr.  Merrill,  president  of  the  State  bank,  as  au- 
thorized by  the  sinking  fund  commissioners,  and  as  an  agent  under 
the  law  on  that  subject,  of  last  session,  proceeded  then  to  New  York» 
and  effected  a  negotiation  of  $1,000,000  for  additional  bank  stock,  in 
relation  to  which  Mr.  Merrill  is  now,  or  was  lately  in  New  York, 
and  is  expected  shortly  to  return,  it  being  understood  that  he  was 
about  concluding  an  arrangement  of  the  payments  on  the  loan,  which 
he  will,  of  course,  promptly  transmit  to  the  Legislature,  on  its  comple 
Jtion, 
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IV.  Have  any  of  the  proceedings  of  the  directors  of  the  State  bank 
not  been  recorded? 

Answer.  The  proceedings  of  the  board  of  directors  of  the  State  bank 
have  been  duly  recorded — ail  the  orders  and  resolutions  at  full  length, 
and  the  reports  also  generally  at  length. 

V.  Have  the  directors  of  the  State  Bank  failed  to  apprize  the  le- 
gislature of  any  violations  of  the  charter  which  have  heretolore  come 
to  their  knowledge? 

Ansimr.  Much  solicitude  and  care  have  been  from  the  first  ex- 
pressed by  the  directors  of  the  State  Bank,  with  regard  to  any  appa- 
rent infringement  on  the  charter,  by  any  of  the  branches. 

When  any  thing  occurred  which  appeared  to  any  of  the  members 
<[uestionable,  the  disapproval  of  the  board,  and  when  deemed  neces- 
sary, their  peremptory  order  on  the  subject,  have  been  expressed,  ha- 
ving of  course,  always  in  view,  as  well  the  observance  of  the  charter, 
as  the  usefulness,  the  safety  and  the  profit  of  the  capital  stock  of  the 
State,  and  others  in  the  branches. 

The  regard  of  the  branches  to  such  remonstrances  and  orders  have 
been  such  as  not  to  seem  to  Mr.  Merrill,  (to  whom  the  making  of  the 
reports  of  the  bank  to  the  legislature,  as  required  by  the  charter,  has 
been  usually  committed  by  the  board)  to  call  for  further  refierence 
thereto,  in  such  reports,  than  he  has  from  time  to  time  made. 

Many  questions  have  of  course  arisen,  in  operating  under  a  char- 
ter which,  in  the  variety  and  novelty  of  many  of  its  provisions,  is 
without  a  precedent,  as  to  the  spirit  and  intent  of  these  provisions; 
and  although  the  watchfulness  and  care  on  this  subject,  have  been 
doubtless  greater  in  some  branches  than  in  others,  yet  it  is  believed, 
considering  the  number  of  branches,  and  the  variety  of  opinion  natu- 
rally existing  among  so  many  directors,  as  are  in  the  thirteen  boards, 
much  less  difficulty  has  been  experienced  in  settling  and  adhering  to 
the  intent  and  spirit  of  the  charter,  in  the  operations  of  the  branches, 
than  could  have  been  anticipated.  An  universal  acknowledgment  of 
the  obligations  of  the  charter,  has  been  readily  made  by  every  branch; 
and  provision  has  been  made  by  the  directors  of  the  State  Bank,  for 
the  prompt  trial  and  suspension  or  correction  of  any  branch  contra- 
vening its  privileges;  which  power  has  never,  however,  been  required 
to  be  used  to  extremity. 

In  the  reports  made  to  the  legislature,  there  has  djubtless  been 
neither  a  desire  to  withhold  nor  obtrude  any  thing  on  the  subject. 

VII.  What  is  the  proportion  of  the  two  political  parties  of  this 
country,  in  the  directory  of  the  branches,  appointed  by  the  State 
Bank? 

Answer.  I  am  entirely  unable  to  state,  what  is  the  proportion  of 
the  political  parties  of  this  country,  appointed  in  the  directory  of  the 
branches,  by  the  directors  on  the  part  of  the  State  in  the  State  Bank. 
It  has  certainly  never  been,  as  far  as  mv  knowledge  extends,  any 
cause  of  inquiry,  as  to  the  appointment  of  any  such  directors,  as  to 
which  political  party  they  gave  preference;  unless  it  should  have  been 
made  to  avoid  uninrentional  preference  to  anv  one  party  in  such  ap- 
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poincments.  liie  branch  directors  for  the  State,  are  not  appointed 
by  the  directory  of  the  State  Bank,  but  by  that  part  of  it  only  which 
is  appointed  by  the  State;  and  as,  when  the  board  has  been  full, 
there  have  always  been, from  the  first,  gentlemen  of  each  ot  the  pro- 
minent political  parties  in  that  part  of  the  State  Board  appointed  by 
the  Mate, they  would  of  course  only  be  satisfied  by  impaitial  action 
on  this  subject.  In  eveiy  instance,  1  beheve  these  appointments  have 
been  made  by  the  united  concurrence  of  every  member  on  the  part 
of  the  State  of  the  board  of  directors.  I  have  very  frequently  heard 
Mr.  Merrill  express  anxiety  that  itnpartiafity  on  this  subject  should 
be  carefully  adhered  to. 

Having  however,  as  cashier,  nothing  to  do  with  these  appoint- 
ments, I  am  unable  to  give  the  reasons  of  any  particular  appoint- 
ments, or  the  proportion  of  each  party  now  or  heretofore  so  appoint- 
ed. 

VII.  What  is  the  discount  or  premium  now  or  of  late  charged  on 
bills  of  exchange,  beyond  the  cost  of  transporting  specie? 

Answer.  The  rate  of  the  purchase  of  bills  of  exchange  in  the 
branches  not  being  reported,  except  in  one  instance,  I  have  not  the 
means  of  ascertaining,  in  the  oftice,  the  rate,  time,  or  cost  of  the  pur- 
chase of  bills.  In  the  instance  reported,  the  latest  rates  were,  on 
bills  running  six  months,  on  New  Orleans  2i  per  cent,  exchange;  on 
Lo  lisville,  4  months,  1  per  cent;  for  a  less  time  i  per  cent.  This  is 
at  the  branch  at  New  Albany. 

VIII.  By  what  authority  did  the  bank  furnish  an  instalment  of  the 
State  Stock  to  the  13th  branch  in  advance? 

Answer.  The  capital  of  any  of  the  branches  is  subject  to  increase 
at  any  time,  from  the  surplus  revenue  means,  on  the  part  of  the  State, 
under  the  provision  of  the  law  of  this  State,  entitled  "  An  act  to  pro- 
vide for  distributing  so  much  of  the  surplus  revenue  of  the  United 
States,  as  the  State  of  Indiana  may  be  entitled  to  and  receive,  by 
virtue  of  an  act  of  Congress  approved  June  23,  1836,"  approved  Feb- 
ruary 6,  1837.  And  the  addition  to  the  State  capital  in  the  1 3th 
branch,  in  advance  of  the  time  fixed  by  the  board  for  the  individuals 
to  pay  in  their  instalments,  was  made  under  such  authority  to  in- 
crease, until  such  period  of  mutual  payment  of  the  second  instalment, 
when  it  would  be  a  component  part  of  the  State's  instalment. 

The  reason,  as  well  as  the  authority  of  such  increase  in  advance,  of 
such  State  stock,  is  manifest;  because  the  means  not  being  always  at 
conamand  on  the  part  of  the  State,  to  meet  her  instalments  at  the  pre- 
cise period  fixed  for  the  payment  by  individuals,  it  has  been  necessa- 
ry to  crji-ibrace  every  opportunity  of  providing  these  funds,  that  the 
State  might  noc  be  delinquent  in  such  payment,  and  that  the  State 
might  have  the  immediate  benefit  of  such  investment  from  the  date  of 
the  funds  being  furnished.  The  branches  were  expected  to  enter  the 
same  as  capital  stock  of  the  State,  at  the  period  of  such  receipt,  as  an 
increase  of  such  capital,  until  the  period  of  instalment  payment,  and 
pay  the  State  the  rccfular  share  of  dividend  thereon,  from  the  date  of 
snch  receipt  of  the  funds.     The  propriety  of  hastening  the  increase  of 
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the  stock  of  the  State  in  the  branches,  on  improvement  account,  will, 
of  course,  be  appreciated  bj  the  committee,  as  the  profit  tends  directly 
to  diminish  the  amount  necessary  to  be  raised  by  taxation  for  the 
payment  of  interest  on  the  State  bonds. 

IX.  What  are  the  respective  amounts  of  the  different  denomina- 
tions of  the  existing  ci^'cuUitioii  of  the  bank? 

Answrr.  The  amomts  of  the  r:;sp'^cr.ive  danominations  of  bank 
no':es  issued  to  the  branches  for  circulation  are  as  follows;  but  the 
amoun';  of  each  kind  in  actual  circulation,  1  have  not  the  means  of 
ascertaining,  as  the  th(^  issue  of  paper  is  actually  done,  taken  in,  and 
rc-issued  by  the  branches: 

$5  notes,       -  -  -  -     $1,553,090 

10    "                    -  -  -         1,064,360 

,            20    «            '  -  -                1,064,360 

■  •            50    «                    -  -  -           192,500 

100    «            .  -  -                   385,000 

20,  50  and  |100  bills  for  post  notes,  -  180,180 

6,  7,  8  and  $9  bills,  -  -                     96,000 


$4,535,490 


Of  this  amount,  there  was  in  t  le  branches,  and 
not  in  circulation,  on  the  16th  November, 
1839,  -  -  .  ,  1,583,896 

The  amount,  then,  in  circulation  being  -  $2,951,594 

The  proportion  of  each  kind  in  circulation  may  be  estimated  from 
the  proportion  above  issued. 

All  of  which  is  respectfully  submitted. 

JAMES  M.  RAY,  Casbiero 
Office  ofthe  State  Bank,  > 

Indianapolis,  December  18,  1839.5 


No.  II. 


Further  inquiries  ofthe  committee,  and  replies  of  James  M.  Ra} 
Cashier. 

..V      ■  Questions  by  Mr.  Fisher: 

?  Question.  Has  the  State  Board  received  at  any  time  any  inform 
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tion  of  the  suspension  of  specie  payment  by  anj  of  the  branches  m 
any  instance,  or  of  a  resolution  to  do  so,  since  1837?  If  so,  what  has 
been  the  action  or  order  of  the  Board  thereupon. 

Answer*  At  the  last  session  of  the  Board,  in  November,  the  subject 
of  a  suspension  by  the  banks  of  the  adjoining  and  other  states,  as 
well  as  the  conclusion  of  some  of  the  branches,  that  they  would  re- 
fuse to  pay  specie  on  their  notes  to  brokers  or  people  from  other 
states,  was  brought  up,  and  discussed.  The  suspension  in  other  states, 
and  the  conclusion  of  some  of  the  branches  to  do  so  in  the  cases  above 
referred  to,  was  distinctly  understood — and  the  action  of  the  Board 
on  the  whole  subject  was  as  follows: 

Among  the  references  to  committees  was  the  following:  "The 
subject  of  the  suspension  of  the  various  bank  in  the  adjoining  states, 
and  the  proper  course  to  be  pursued  by  the  State  Bank  of  Indiana  in 
relation  thereto." 

"The  select  committee  to  whom  the  same  was  referred  reported  the 
following  resolution: 

^^Resolved,  That  upon  the  subject  of  the  suspension  of  specie  pay- 
ment by  the  banks  of  the  adjoining  states  and  the  action  of  the  State 
Bank  in  reference  to  the  same,  the  first  consideration  is  that  which 
involves  the  preservation  of  the  faith,  credit  and  usefulness  of  the  in- 
stitution. That  in  reference  to  the  condition  of  the  branches,  as  af- 
fected by  their  own  operations,  no  necessity  exists  for  a  resort  to  a  sus- 
pension of  specie  payments. — That,  while  such  is  their  condition,  un- 
der the  influence  of  their  own  measures,  it  is  not  to  be  disguised,  that 
the  attitude  in  which  they  may  be  placed  by  the  banks  of  the  adjoin" 
ing  states,  which  have  suspended,  and  others  influenced  by  this  state 
of  things,  may  compel  branches  to  act  upon  the  principle  of  self  pre- 
servation and  defence,  and  suspend  specie  payment.  It  is  only  when 
any  of  the  branches  are  in  imminent  danger  from  these  sources,  that 
they  should  throw  themselves  upon  this  dernier  resort.  With  these 
views,  it  is  apparent  that  this  board,  in  reference  to  the  future 
operations  of  the  branches  in  regard  to  this  subject,  cannot  un- 
dertake to  define  the  combination  of  circumstances  which  should 
impose  the  dire  necessity  upon  any  of  them  of  a  suspension;  but 
from  the  nature  of  the  case,  this  measure  must  for  the  present,  be 
confided  to  the  sound  discretion  of  the  branches  respectively,  for 
their  action,  as  the  occasion  shall  require, — which  resolution  was 
adopted. 

Question.  Has  the  State  Board  at  any  time  been  informed,  that  any 
of  the  branches  discounted  or  purchased  nominal  bills  of  exchange,  so 
as  in  fact  to  receive  a  higher  rate  of  interest  than  6  per  cent.  If  so 
what  has  been  the  order  or  action  of  the  board  thereupon? 

Answer.  Complaints  have  come  to  thr  knowledge  of  the  directors 
of  the  State  Bank  as  to  some  of  the  branches  having  purchased 
nominal  bills  of  exchange, — Resolutions  of  the  Board  have  been  pass- 
ed expressly  prohibiting  it,  and  it  is  now  made  the  duty  of  the  exam- 
iners of  the  branches  to  inquire  whether  the  practice  prevails  still  in 
any  of  the  branches,  and  if  so  to  report  the  facts  for  the  action  of  the 
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BoarJ.  As  to  many  ot' the  branches:.  Motliing  of  the  kind  has  been 
lieard,  but  in  others,  the  Board  had  been  informed  of"  the  purchase  of 
such  bills. 

I  have  not  heard  any  thing  recently  on  the  subject  except  the  reso- 
lution giving  instructious  to  tlic  examiners  on  tiiat  point  which  passed 
at  the  session  in  August  18^»9.  it  v,- as  presented  1  believe  by  Mr.  Mer- 
rill, but  I  do  not  know  the  occasion  of  it. 

Question.  Has  the  State  Board  at  any  time  received  any  informa- 
tion that  any  of  the  branches  have  received  or  paid  out  any  notes 
under  the  denomination  of  i^5l  If  so,  what  has  been  the  order  or 
action  of  the  Board  thereupon? 

Answer.  No  order  or  action  of  the  Board  has  ever  been  had  on  the 
subject,  nor  do  I  know  of  any  information  being  received  by  the  Board 
other  than  the  knowledge  that  some,  if  not  all  of  the  members  of  the 
Board  must  have  had  personally,  tliat  some  of  the  branches  had  re- 
ceived r^nd  paid  out  such  notes. — In  other  branches,  it  has  been  known 
that  they  never  have  done  so. 

Qnestion.  Has  the  tState  Board  been  apprized  that  the  branches 
have  been  in  the  practice  of  receivingland  paying  out  notes  of  any 
denomination  issued  by  a  bank  or  banks  without  this  state. 

Answer.  It  has,  I  believe,  been  well  understood  by  the  members  of 
the  Board,  that  many  if  not  at  all  the  branches  were  in  the  habit  of 
paying  out  tiie  paper  of  banks  out  of  the  State,  which  they  received 
from  their  customers.  This  has  been  more  the  case  I  presume,  in  the 
interior  branches,  from  which  it  would  be  more  difficult  to  reach  the 
foreign  bank  issuing  them,  than  in  the  branches  on  the  Ohio. 

Question.  Has  the  State  Board  been  apprized,  that  the  branches 
have  aimed  to  pay  out  for  circulation  in  their  own  neighborhood,  the 
notes  of  distant  branches?  If  so,  has  the  State  Board  sanctioned  that 
practice? 

Answer.  It  has  certainly  been  known  to  the  members  of  the  Board, 
that  exchanges  have  bean  made  by  some  of  the  branches,  with  others, 
of  their  paper  circulation — and  that  this  has  been  the  case  espe- 
cially wdth  the  branches  most  exposed  to  having  large  quantities  of 
their  paper  brought  home  by  brokers  and  agents  of  foreign  banks- 
no  action  of  the  board  has  ever  been  had  on  the  subject. 

Question.  Has  the  State  Board  directed  the  branches  to  discrimin- 
ate in  loans  and  discounts,  between  different  classes  of  persons  and 
branches  of  business?  If  so,  at  what  time? 

Answer.  The  principal  urgency  on  the  part  of  the  Board  on  the 
branches,  on  this  subject,  has  been  their  repeated  recommendation, 
that  in  making  loins,  special  reference  should  be  had  to  aid  the  expor- 
tation ofthe  produce  of  the  soil.  This  was  done  at  November  ses- 
sion 183S,  and  at  previous  sessions,  I  believe. — Resolutions  were  also 
adopted  to  the  same  effect  at  their  last  session,  November  1839,  with 
the  expression  by  a  committee,  that  the  time  had  now  come,  when 
bank  accommodations,  if  granted  at  all,  must  be  on  business  paper  to 
facilitate  exports,  and  aid  in  the  mechanical  and  manufacturing  oper- 
ations of  the  State. 

6%        ■•.-■•■ 
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I  do  not  know  of  any  other  acts  of  the  Board  in  relation  to  the' 
subject  of  this  inquiry. 

Questions  by  Mr.  White, 

Question.  Was  the  report  of  the  committee  to  whom  was  referred 
the  subject  of  the  charges  against  the  branch  at  Lafayette,  and  by 
yourself  extracted  and  furnished  said  branch,  as  being  apart  of  the 
proceedings  of  vour  Board,  at  their  August  session  1838,  ever  record- 
ed? If  so,  when  was  it  done? 

..  Aiiswer.  The  report  of  the  committee  to  whom  was  referred  the 
subject  of  the  charges  against  the  branch  at  Lafayette,  and  which  is 
referred  to  in  the  above  inquiry,  was  duly  recorded  in  its  regular  place 
among  the  proceedings  of  the  Board,  on  pages  241,  2i2,  243  and  244 
of  their  record,  on  August  15,  1838,  as  part  of  the  business  of  that 
day,  and  a  copy  thereof  was  by  me  transmitted  to  that  branch,  ac- 
cording to  the  order  of  the  board. 

Question.  Do  you  know  any  thing  of  its  being  in  manuscript  before 
the  evidence  was  read  before  the  Board?  If  so,  who  framed  it,  and 
from  what  s-ource  did  such  person  gather  his  matter. 

Answer.  I  do  not. — The  report  speaks  "of  the  evidence  adduced 
before  the  Board."  It  is  in  the  hand  writing  of  Mr.  Fitch,  who  re- 
ported it  from  the  committee  to  w^hom  it  was  referred,  with  the  excep- 
tion of  the  second  resolution,  which  is  in  the  hand  writing  partly  of  Mr. 
Dunn  and  Mr.  Merrill,  and  which  seems  to  have  been  made  by  Mr. 
Fitch  a  part  of  his  report — -his  second  resolution  being  crossed  with 
ink. 

Question.  What  proceedings  were  had  relative  to  the  overdraft  per- 
mitted by  the  teller  of  the  Lawrenceburgh  branch  to  some  of  im  di- 
rectors to  the  amount  of  §i(),OUO — ^V^ere  such  proceedings  recorded? 

^Anszccr.  The  only  reference  on  the  books  or  among  the  papers  of 
the  Board,  tliat  I  am  aware  of,  as  to  this  inquiry,  is  contained  in  a 
letter  of  iMr.  Merrill's  to  Mr.  .M'Cormack  of  Lafayette,  in  which  it  is 
stated  in  the  following  words: 

"The  teller  of  the  Lawrenceburgh  brancli  on  one  occasion  took  as 
cash  of  a  very  wealthy  man,  a  check  on  a  Cincinnati  bank  payable  in 
ten  days, if  1  recollect.  The  parties  were  not  fiiends,  and  the  check 
was  perhaps  better  than  the  cash  in  the  branch."  In  this  letter  Mr, 
Merrill  speaks  of  the  circumstance  having  been  reported  to  the  State 
Board.  It  must  have  been  in  a  verbal  statement — as  I  have  found 
no  written  report  referring  to  it,  nor  were  any  proceedings  ever  had 
by  the  Board  on  the  subject — of  course  none  were  ever  recorded, 

Queslion.  What  proceedings  have  been  had  relative  to  the  over- 
draft permitted  by  the  teller  of  the  branches  at  South  Bend  to  the 
amount  of  $12,0(}0,  for  the  purpose  of  furnishing  specie  funds  to  a 
friend  to  bet  upon  an  election?  If  any,  were  such  proceedings  re- 
corded. 

Answer.  I  heard  of  such  report,  either  from  Mr.  Merrill  or  the 
director  from  South  Bend  about  the  time  of  the  last  meeting  of  the 
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Board,  or  during  that  time,  but  it  was  not  brought  before  the  Boardy 
farther  than  probably  the  report  was  talked  o(  among  the  members 
or  some  of  them.  No  proceedings  were  hid,  or  proposed  on  the  sub- 
ject. Ofcourse  none  were  recorded,  in  wriUng  since  the  session  of 
the  Board,  to  one  of  the  directors  of  that  branch,  iMr.  Merrill  spoke 
of  th^' report,  and  added  that  if  a  Branch  Board  should  suffer  a  di- 
rector to  remain  among  them,  who  had  illegally  drawn  money  from  a 
branch,  even  for  two  hours,  (or  the  purpose  of  betting  or  for  any  other 
purpose,  such  conductwould  deserve  censure,  and  perhaps  suspension 
from  the  State  Board, 

Question.  Is  Samuel  Merrill  a  defaulter  to  the  sinking  fund  now, 
or  has  he  been  at  any  time  since  he  was  president  of  that  Board. 

Answer.  The  only  amount  of  the  sinking  fund  now  in  Mr.  Merrill's 
hands  is  six  hundrod  and  sixteen  dollars,  taken  on  his  starting  east  a 
few  weeks  since,  to  pay  for  the  transportation  of  specie  by  stage,  (^c, 
to  New  York,  to  meet  the  interest  which  the  sinking  fund  had  to 
pay  there  on  the  tirst  day  of  January  1840,  on  the  Suite  bonds  for 
banking  purposes,  and  for  which  eastern  exchange  could  not  be  pro- 
cured; and  to  pay  his  expenses  on  his  trip. 

Mr.  Merrill  has  had  large  amounts  of  the  sinking  fund  in  his  hands, 
all  of  which  has  been  from  time  to  time  accounted  for.  The  proceeds 
of  the  State  loans  have  been  paid  to  him,  so  far  as  they  related  to 
banking  purposes.  He  has  made  the  payments  of  the  instalments 
therefrom  to  the  branches  —has  made  and  paid  over  most  of  the  loans 
to  stockholders — and  has  made  the  greater  part  of  the  loans  to  citi- 
zens on  real  estate.  The  largest  amount  he  has  had  in  his  hands  at 
anyone  time,  which  he  has  not  accounted  for  in  loans  made,  has  been, 
with  the  exception  of  the  balances  arising  from  State  loans  as  above 
about  nine  hundred  dollars,  and  which  has  been  during  the  present 
year,  for  a  time,  much  smaller  sums  at  other  times.  All  of  which 
has  been  accounted  for,  either  in  a.llowances  or  cash,  excepting  the 
amount  taken  on  his  present  trip  as  above,  §616  00. 

Qitestion.  What  proceedings  were  had  relative  to  the  over  draft  of 
§500  by  the  cashier  of  the  Terre  Haute  branch,  and  were  such  pro- 
ceedings recorded? 

Answer.  I  do  not  think  I  ever  heard  of  such  a  report.  If  such  a 
matter  was  ever  spoken  of  before  the  Board,  I  have  no  recollection 
of  it.  No  proceeding  on  such  a  subject  has  ever  been  had  that  I  know 
of  by  the  Board.     Ofcourse  none  has  ever  been  recorded. 

Question  by  Mr.  Stewart.  Do  you  know  that  any  proposition  or  in- 
sinuation has  been  made  by  any  officer  or  director  of  your  bank  to 
any  member  of  the  pr  sent  Legislature,  that  the  bank  would  loan  the 
State  any  sum  of  money  upon  condition  of  being  authorized  by  the 
Legislature  to  issue  a  million  or  any  other  amount,  in  notes  under  the 
denomination  of  ,*^5. 

Answer.  I  had  not  heard  a  word  said  on  the  subject  ofsmall  bills  of 
the  State  Bank,  until  the  session  of  the  Legislature.  The  subject 
was  not  mentioned  at  the  last  session  of  the  directors  of  the  State  Bank, 
or  at  any  former  period,  as  I  recollect.     I  mean  so    far  as  relates  to 
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any  idea  of  the  bank  issuing  them,  or  applying  for  such  power.  The 
subject  of  small  bill  issues  may  have  been  some  time  incidentally  men- 
tioned. They  have  not  asked  for  the  privilege,  nor  do  I  believe  they 
will. 

What  I  have  said  on  the  subject  has  arisen  as  follows: 

I  have  been  asked  at  different  times  by  members  and  others,  dur- 
ing the  present  session  of  the  Legislature,  whether  in  my  opinion  the 
bank  could  do  anything  more  for  the  State  for  the  purpose  of  paying 
off  the  contractors.  Among  others,  the  question  has  been  asked  by  a 
committee  of  the  House  of  Representatives,  under  the  following  order 
of  the  committee. 

"On  motion  of  Mr.  R.  Hull, 

Messrs.  Ever::^,  Carlton  and  Hunt  were  appointed  a  sub-committee 
to  wait  upon  the  officers  of  the  State  Bank,  and  ascertain  upon  what 
terms  they  will  furnish  the  means  for  the  paying  off  contractors  upon 
the  public  works. 

A.  LANE,  Chairman." 

As  the  management  of  the  business,  the  making  of  all  discounts, 
&c.  is  altogether  left  by  the  charter,  with  the  branches,  (subject  to 
the  supervision  of  the  directors  of  the  State  Bank.)  the  officers  of  the 
State  Bank  could  make  no  reply  to  this  until  the  subject  should  be 
laid  before  the  branches,  which  has  been  done. 

As  far  as  my  own  opinion  is  concerned,  my  reply  has  been  to  the  ef- 
fect: That  the  branches  would  have  gone  further  than  they  ha^^e  done 
in  advancing  to  the  State  the  means  of  payment  of  the  balances  due 
to  contractors  without  any  hesitation  and  without  waiting  for  any  ac- 
tion of  the  Legislature,  if  they  had  felt  able  to  do  it;  but  that  the 
present  advance  of  about  ,?)655,000  not  being  repaid  according  to  con- 
tract, by  the  State,  had  probably  lessened  the  loans  to  the  communi- 
ty during  the  past  season  and  fall  ,^'900,000  and  that  while  that  was 
unpaid,  and  the  ,§'294,000  State  bonds  held  by  the  bank  for  its  advance 
to  the  State  of  the  4th  instalment,  continued  unavailable.  I  did  not 
believe  the  branches  would  feel  it  In  their  power  to  do  it. 

That  the  proposition  for  the  bank  to  issue  post  notes  for  the  above 
purpose  would  be  entirely  futile.  The  branches  having  now  that  pow- 
er under  the  charter,  but  declining  to  exercise  it,  believing  it  neither 
beneficial  to  the  bank  nor  the  community. 

I  have  been  asked  also,  whether  the  issue  of  small  notes  would  ena- 
ble the  branches  to  increase  their  loan  to  the  state,  so  as  to  pay 
the  contractors,  and  have  replied,  that  I  thought  if  the  branches 
should  approve  of  it,  they  could  certainly  enlarge  their  circulation  by 
that  means,  and  be  able  to  extend  their  business  and  loans  some- 
what both  to  the  State  and  the  community;  that  I  thought  It  would  be 
in  their  power  to  advance  further  to  the  State  three  or  four  hundred 
thousand  dollars  by  the  means  of  having  the  privilege  as  they  should 
choose  to  exercise  it,  of  issuing  small  bills  to  an  amount  equal  to  the 
whole  of  the  State's  indebtedness  to  the  branches,  which  would  then 
be  a  million. 

This  of  course,  I  only  stated  as  my  opinion,  adding  that  whether 
lie  branches  would  adopt  small  L^sues,  even  if  offered  by  the  Legisla- 
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ture,  was  entirely  uncertain,  as  I  know  some  of  them  were  decidedly 
adverse  to  such  issues,  deeming  the  expense  and  labor  attending  such 
issues,  equal  to  any  value  in  the  increased  circulation,  and  having 
doubts  as  to  the  policy  or  propriety  of  such  an  issue. 

Question.  What  effect  will  the  issuing  of  ,^1,000,000  under  the 
denomination  of  $5,  have  upon  the  present  circulation  of  the  bank? 

Anszoer.  A.  million  or  any  large  amount  of  such  an  issue  thrust  out 
at  once,  or  in  any  way  so  as  to  make  the  proportion  of  them,  toihe 
larger  circulation,  greater  than  that  of  the  foreign  small  bills  now  in 
the  State,  would  injuriously  affect  the  circulation  of  the  bank  and  the 
currency  of  the  country.  But  if  an  issue  was  made  gradually  and  na- 
turally, and  by  taking  up  and  sending  home  the  small  bills  of  foreign 
banks,  and  substituting  the  small  bills  ofthe  branches  for  them,  so  as 
to  take  their  place,  the  circulation  of  the  bank  might  be  considerably 
increased  thereby.  This  increase,  as  the  use  for  such  paper  extend- 
ed through  the  western  country  would  be  progressive,  as  the  bills  of 
t;he  State  Bank  of  Indiana  would  be  much  preferred  to  those  of  most 
ofthe  banks  issuing  them,  whose  standing  is  unknown. 

The  foreign  small  notes  could  be  taken  in  and  ?enthome  by  notice 
being  given,  that  all  of  them  that  were  offered  to  the  branches  with- 
in a  given  time  would  be  received,  and  similar  notes  of  the  branches 
substituted  for  them. 

While  the  above  appears  to  me  a  natural  view  ofthe  result  of  such 
an  issue,  it  will  be  in  place  to  add,  that  it  is  the  decided  opinion  of 
many  practical  men  in  the  branches,  that  the  advantage  of  circulation 
thus  obtained  would  be  fully  balanced  by  the  expense,  labor,  and  just 
objection  to  such  an  issue. 

Respectfully  submitted, 

JAMES  M.  RAY. 

December  24.  1839. 
■;■    Sworn  to  by  the  chairman  ofthe  committee  1 1th   January  1840. 

The  chairman  also  laid  before  the  committee  a  resolution  adopted 
by  the  House  of  Representatives,  in  the  words  following: 

Resolved,  That  the  committee  on  the  State  bank  be  instructed  to 
ascertain  of  the  State  bank  and  branches,  if  they,  or  either  of  them, 
have  made  propositions  to  any  person  or  persons,  for  the  purpose  of 
inducing  the  Legislature  to  authorize  them  to  issue  notes  of  a  less  de- 
nomination than  five  dollars,  and  whether  any  propos'tion  or  insinua- 
tion has  been  held  out  to  said  persons,  that  said  bank  or  any  or  either 
of  said  branches  would  loan  this  S:ate  a  million  of  dollars,  or  any  other 
sum.  in  case  they  were  allowed  said  privileges,  and  that  said  commit- 
tee have  leave  to  send  for  persons  and  papers,  and  report  to  this  House 
as  soon  as  practicable. 

The  chairman  also  laid  before  the  committee  the  following  pream- 
ble and  resolution,  adopted  by  the  House  of  Representatives. 

Jfliereas,  the  conduct  of  the  president,  directors,  and  stockholders 
ofthe  Lawrenceburgh  branch  ofthe  State  bank  of  Indiana,  has  been 
represented   such  as  to  excif:e  strong  prejudices  in  the  mindi  of  the 
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people,  and  whereas^  it  is  believed  that  the  officers  of  said  branch  have 
adopted  a  system  of  favoritism  which  is  at  war  with  the  best  interests 
of  the  public,  and  corruptly  refused  to  redeem  their  notes  with  specie, 
when  demanded  at  their  counter;  therefore. 

Resolved,  That  the  subject  be  referred  to  the  committee  on  the 
State  bank,  with  instructions  to  inquire  into  the  truth  of  said  allega- 
tions. 

The  serjeant-at-arms  of  the  House  of  Representatives  returned  a 
summons  issued  by  the  Speaker  oi  the  House  of  Representatives  di- 
rected to  B.  I.  Blythe,  Calvin  Fletcher,  Samuel  Judah,  Thomj  s  Baird 
of  St.  Joseph,  and  Henry  Brtdy,  duly  served; 

Whereupon,  Mr.  B.  I.  Blythe,  being  in  attendance,  and  duly  sworn, 
was  questioned,  and  answered  as  follows: 

Question  \si.  Do  you  know  of  any  propositions  or  insinuations  hav- 
ing been  made  to  any  member  of  the  Legislature,  that  if  said  Legisla- 
ture would  give  the  Bank  the  privilege  of  issuing  small  notes,  then,  in 
that  case,  the  bank  would  loan  the  State  of  Indiana  a  million  of  dol- 
lars, or  any  other  sum? 

Answer.  I  do  not. 

Question  2d,  Are  you  an  officer  of  the  bank?  ,  , 

Answer,  I  am  a  director  in  the  branch  at  his  place. 

Questioned.  Can  the  bank  at  this  place  sustain  itself  under  specie 
payments,  with  any  considerable  addition  to  its  present  circulation, 
even  in  small  notes? 

Answer,  I  do  not  think  it  could,  if  the  small  notes  should  be  return- 
ed with  the  rapidity  that  notes  of  a  large  denomination  would 
be — but  do  not  think  they  would  be  returned  with  that  rapidity. 

Question  4th.  Would  not  the  issuing  of  small  notes  reduce  the  large 
note  circulation? 

Answer.  I  think  it  would,  in  a  certain  degree. 

Question  5th.  Can  the  branch  sustain  itself  under  its  present  circu- 
lation, and  pay  specie  for  all  demands  against  it,  in  the  usual  course 
of  business. 

Answer,  It  think  it  can. 

Question  6th.  Do  you  not  think  that  a  decrease  of  the  circulation  of 
large  notes  would  be  equal  to  the  increase  of  circulation  of  small 
notes? 

Answer.  1  think  it  would. 

Question  7th.  Does  the  branch  now  redeem  her  notes  in  specie  that 
are  presented  for  payment? 

Answer.  I  think  not. — I  believe  it  redeems  what  is  presented  in  a 
regular  way,  but  not  what  is  brought  by  brokers.     I  have  not  heard 
that  the  branch  has  ever  refused,  but  understand  that  the  officers  of 
the  bank  have  determined  to  refuse  in  such  cases,  under  an  impression 
that  the  board  would  sustain  them  in  so  doing. 

Question  8th.  Do  you  consider  that  a  refusal  by  the  bank,  to  re- 
deem its  paper  when  presented  by  any  person,  would  be  in  violation 
of  its  charter? 

Ansccer,  I  do  not  consider  it  would  be  a  violation. 
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Question  9th.  Has  the  bank  been  lately  discounting  promissory 
notes,  or  buying  bills  of  exchange. 

Answer.  The  bank  has  discounted  but  very  little  in  promissory 
notes,  but  has  been  engaged  in  buying  bills  of  exchange. 

Question  10th.  To  what  amount  of  bills  of  exchange  has  the  bank 
purchased,  since  it  has  been  understood  that  it  would-not  redeem  its 
bills  if  presented  by  brokers? 

Answer.  Does  not  know. 

Question  11th.  On  what  points  have  those  bills  been  generally 
drawn? 

Answer.  On  Madison  and  Cincinnati. 

Question  12.  At  what  rates  have  bills  been  purchased  or  discount- 
ed? 

Answer.  For  interest,  and  from  one  half  to  one  percent,  exchange, 
on  four  months  bills,  which  is  the  usual  time. 

Question  13th.  Does  the  bank  make  any  distinction,  as  to  the  rates 
of  exchange,  between  Madison  and  Cincinnati? 

Answer.  I  think  not. 
f--.  Question  14th.    Has  the  bank  purchased  any  bills  of  exchange  on 
New  York  or  Philadelphia? 

Answer.  Does  not  know. 

Question  15.  Are  those  bills  on  Madison  and  Cincinnati  purchased 
on  the  belief  that  funds  will  be  provided  there,  by  the  transmission  of 
produce  to  those  points? 

Answer.    Yes,  certainly. 

Question  16th.  In  what  manner  does  the  circulation  of  this  branch 
return  upon  it? 

Answr.r.  In  the  payment's  of  debts  due  the  bank,  in  deposits  and 
dem  liiis  foi- rsJam^ti^n  paidm  specie. 

Q  i^stion  17th.  How  long  has  it  been  since  it  was  understood  that 
this  branch  woilJ  not  redeon  its  notes,  if  pre-ented  by  brokers? 

A'lsiO'ir.  It  was  a!)Out  the  last  of  October. 

Question  18th.  Since  that  measure  was  concluded  on,  how  much 
has  the  issues  of  this  branch,  of  its  own  paper,  or  that  of  other  banks, 
exceeded  its  income? 

Answer.  I  don't  know. 

Questioyi  19th.  Since  you  have  been  a  director,  has  your  branch 
purchased  bills  of  exchange  which  have  been  paid  at  this  branch? 

Answer,  Not  to  my  knowledge. 

B,  I.  BLYTHE. 

'    '  Mr,  Fletcher^  sworn, 

''  Question  1st.  Do  you  know  of  any  propositions  or  insinuations  hav- 
ing been  made  to  any  member  of  the  Legislature,  that  if  said  liCgisla- 
tare  would  give  said  bank  the  privilege  of  issuing  small  notes,  then  in 
that  case  said  bank  would  loan  the  State  a  million  of  dollars,  or  any 
other  sum. 
Answer.  I  do  not.     I  have  had  conversations  with  Mr.  Brady  and 
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Mr.  Ray,  and  a  very  slight  conversation  with  Mr.  Judah,  respecting 
the  issuing  of  small  notes. 

Question  2d.  Should  the  Legislature  authorize  the  bank  to  issue 
bills  of  a  less  denomination  than  five  dollars,  would  it  not  enable  the 
bnak  to  increase  her  present  circulation,  and  would  such  a  privilege 
be  more  profitable  to  the  bank  than  the  privilege  of  issuing  bills  of  a 
larger  denomination  than  five  dollars,  to  an  equal  amount? 

Answer.  If  the  small  notes  should  obtain  the  same  credit  in  other 
states  that  bills  of  the  same  denomination  have  in  Indiana  for  the  last 
three  years,  I  believe  the  bank  might  maintain  a  larger  circulation 
than  she  now  does;  but  should  the  circulation  be  confined  to  our  own 
State,  I  do  not  believe  circulation  could  be  extended,  or  the  small 
bills  issued  made  profitable. 

Question  3d.  Can  the  State  Bank  and  branches  sustain  themselves 
under  their  present  circulation,  and  pay  specie  for  all  demands  against 
them  in  the  usual  course  of  business?  ... 

Answer.  I  answer  in  the  affirmative. 

Question  4th.  Can  the  State  bank  sustain  itself  in  specie  payments, 
with  an  addition  of  $' 1,000,000  to  its  present  circulation  in  small 
notes,  without  an  increase  of  specie  basis? 

Answer.  The  bank  might  possibly  sustain  itself  in  specie  payment 
— but  I  should  suppose,  at  present,  it  would  be  a  hazardous  experi- 
ment. 

Question  5.  What  effect,  in  your  opinion,  has  the  loan  ofi^'655,000 
by  the  Bank  to  the  State,  had  upon  the  commerce  of  the  country? 

Answer.  The  monthly  payments  to  the  contractors  during  the  last 
season  by  the  branches  which  were  to  have  been  settled  by  the  State 
in  New  York  in  60  day  thereafter,  according  to  contract,  amounting 
it  seems  to  ^655,000  not  being  paid  agreeably  to  such  stipulations, 
has  prevented  the  extension  of  the  business  of  the  branches,  which 
would  have  been  predicated  upon  such  expected  payments  at  New 
York,  to  an  amount  I  would  suppose  of  a  million  of  dollars. 

The  six  hundred  and  fifty  five  thousand  dollars,  having  been  paid 
to  contractors  and  by  them  dilFuscd  to  laborers,  fajmers  and  others 
during  the  summer  and  fall,  facilitating  of  course  for  a  time,  the  busi= 
nessand  commerce  of  the  country  leads  me  to  the  conclusion  that  the 
result  of  the  advance  not  being  pjiid,  has  prevented  additional  means 
from  being  furnished  to  the  community  for  trade  during  the  past  fall 
and  present  winter,  to  an  amount  of  half  a  million  of  dollars;  as  a  good 
part  of  the  ^'655,000  so  advanced  to  contractors,  was  sent  home  for  re- 
demption before  the  fall  and  winter  trade  fairly  commenced. 

,,  .,      CALVIN  FLETCHER. 

The  chairman  laid  before  the  committee  the  following  preamble 
and  resolution  of  the  House  of  Representatives. 

'•'■  Whereas  J  many  contractors  on  the  public  works  of  this  State  hav- 
ing expressed  a  willingness  to  receive  in  payment  of  half  the    amount 
due  them  by  the  State,  State  bonds  or  scrip,  redeemable  in 
years  and  bearing  per  cent,   interest,  payable  semi-annually 


in  New  York,  provided  the  other  halfcan  be  paid  in  the  paper  of  the 
State  Bank  or  other  par  bank  paper. — Therefore, 

Resolved^  That  the  committee  on  the   State  Bank  be  and   they  are 
hereb}' instructed  to  take  the  matter  into  consideration,  make  the  ne- 
cessary inquires  of  the  hank  and  report  to  this  House  as   early  as  pos- 
sible, the  practicability  of  thus  paying  said  contractors. 
On  motion  of  Mr.  McGaughey, 

Ordered,  That  the  committee  adjourn  until    next  Monday  evening 
at  half  past  six  o'clock. 

;  ■      '        •  10th  MEETING  OF  THE  C03niITTEr. 

( 

The  committee  met  Monday  evening,  January  Gth,  pursuant  to  ad- 
journment. 

Present — Messrs.  Bowles,  Wliite,  Stewart  and  Robinson. 

B.  F.  Morris,  Esq,  cashier  of  the  branch  at  Indianapolis,  attended 
before  the  committee,  but  not  having  brought  his  answers  to  the  gen- 
eral interrogatories  heretofore  served  upon  him,  (although  he  stated 
they  were  made  out,)  his  attendance  before  the  committee  was  dis- 
pensed with  this  evening,  and  required  to  attend  before  the  committee 
on  next  Thursday  evening  at  half  past  6  o'clock,  until  which  time 
the  committee  on  motion,  adjourned. 

'  11th  meeting. 

At  a  meeting  of  the  House  of  Representatives  committee  on  the 
State  Bank  held  pursuant  to  adjournment,  on  Thursday  evening,  Ja- 
nuary 9th,  1840. 

Present — Mr.  Bowles,  chairman ;  White,  McGaughey,  Stewart  and 
Robinson. 

B.  F.  Morris,  Esq,  cashier  of  the  Branch  Bank  at  Indianapolis,  be- 
ing in  attendance  produced  the  following  answers  to  the  general  in- 
terrogatories, a  copy  of  which  had  been  previously  served  upon  him, 
to  wit: 

Answers  to  interrogatories  addressed  to  the  officers  of  the  Indiana- 
polis branch  of  the  State  Bank  of  Indiana,  by  the  standing  committee 
on  the  State  Bank  appointed  by  the  House  of  Representatives.    - 

(  ...  INTERROGATORY  NO.    1.  „  ■' .■. 

The  number  of  persons  indebted  1o  this  branch  as  drawers  of  notes 
and  acceptors  of  bills  of  exchange,  at  the  date  of  our  last  report  to  the 
Legislature  was  two  hundred  and  sixty-eight. 

I    ;J   ■:,,,,     ■•  INTERROGATORY  NO.  2.     .■ -vi  ,:!,;  .V>  ^    • 

The  eleven  directors  of  this   branch,  at   the  date   of  our 
last  report,  were  the  owners  of  three  hundred  and  eighty 
[  TOh 
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three  shares  of  slock  amounting  to  ^19,150 

They  were  then  indebted  as  payors  in  the  sum  of  46,335 

They  were  liable  as  partners  with  others,  who  were  liable 

with  them,  for  the  same  in  the  sum  of  25,122 

They  were  liable  as  endorsers  witn  others,  who  were  also 

liable  with  them,  for  the  same  to  the  amount  of  83,074 

^  :  ■  i7o, 

,,.      ,^-,,     INEERROGATORY  NO.    i.  ,'i^      ^ 

:.--(;::'7.-)  ■//;;>,a05.'.    ■2-->il  ]  l    ^.  ■'■■: 

On  the  third  Saturday  of  November  1838,  the  directors 

of  this  branch  %vere  liable  as  payors  to  the  amont  of      $'74,112 

As  partners  with  others  who  were  liable  with  them  for  the 

same  amount,        ---.,.,  40,885 

As  endorstrs  with  others  who  were  liable  with  Ihem  for 
the  same  amount,  -.-.,.  68,0,52 


lobiJ'jix;    .r^rki 


IXTERKOGATORIES  NGS.  3,  6,  8,  &L  10.  <t.V?/i  .''1   M 


The  whole  number  of  stockholders  in  this  branch  at  the 
time  of  our  last  report  was    sixty-eight,  owning  stock 
,    to  the  amount  of  ......        |170,000 

Of  these,  seventeen  held   stock  in  sums   not  exceeding 

each,  - 500 

Sixteen  were  stockholders  in  sums  above  ^500  and   not 

exceeding  -  »  „  .  .  1000 

Twenty-seven  in  sums  above  ^1000  and  not  exceeding  5000 

Five  in  sums  above  ^'5000  and  not  exceeding       -         -        10,000 

Three  in  sums  above -         10,000 

The  nnmlier  of  stockholders  other  than  directors,  that 
were  borrowers,  was  twenty-five;  owning  stock  to  the 
amount  of  -  -  -  -  -  100,300 

They  were  indebted  as  payors  in  the  sum  of  -  135,098 

They  were  liable  as  partners  with  others,  who  also  were 

liable  with  them,  for  the  same  amount  -         -  44,9C4 

They  were  endorsers  on  the  paper  of  others,  generally 
with  other  endorsers,  who  also  were  liable  for  the 
same,  .-..-.        93,981 

There  were  thirty-two  stockholders  holding  stock  to  the  amount 
of  .$50,550  that  were  not  indebted  to  the  bank. 

It  may  be  proper  to  remark,  with  reference  to  loans  to  stockholders, 
that  the  rule  is,  invarialtly,  to  lequire  the  same  security  from  them  that 
is  required  of  others;  and  as  the  charter  gives  the  bank  an  absolute 
lien  upon  the  stock  of  any  debtor  for  the  amount  of  the  debt,  such 
loans  may  be  said  to  be  doubly  secure. 

The  amount  of  s'ock  owned  by  persons  indebted  to  the  bank  to  an 
amount  equal  to  their  stock  or  beyond  it,  was         -         -  |)78,1CQ 

Leaving  stock  to  the  amount  of  n91,900  in  the  hands  ofpersons  who 
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were  not  indebted  to  the  bank  or  were  indebted  in  sums  less  than  th« 
amount  of  their  stock. 

INTERROtJ.V TORIES    NOS.   4   &  5.  ' 

The  amount  due  to  the  bank  at  the  date  of  our  last 

report  was  from  individuals  on  account  of  loans 

and  discounts  -  -  ...  1401,006  99 

From  the  State  of  Indiana  for  6  per  cent,  bonds,  39,000 

And  for  cash    paid    to    contractors  on  the  public 

works  which  has  not  been  refunded,  ^84,011     $'123,011 


Total  amount  due  the  bank,  excepting  bank  ba- 
lances,          -         -  $524,017  99 

Of  this,  the  amount  loaned  to  persons  in  Indiana- 
polis was 218,435 

To  persons  in  the  county,              ....  25,385 

To  persons  elsewhere, 157,187 

These  loans  were  divided  among  one  hundred  and  five  who  were 
principally  engaged  in  merchandize,  and  whose  accommodations 
amounted  to  ^224,302,  of  this  sum  about  ^50,000  was  invested  in 
produce  shipments. 

Fifty-four  whoare  mechanics  and  manufacturers,  whose 

accommodations  amounted  to  -  -         -         ^57,613 

Fifty-six  who  are  producers,  whose  loans  amounted  to  48,216 

Fifty-three  who  are  properly  referable  to  neither  of  the 
above  classes,  such  as  inn  keepers,  professional  men, 
&;c.  &c.  or  whose  particular  occupations  are  unknown 
to  me,  whose  accommodations  amounted  to  48,876 

In  making  this  exhibit  of  the  distribution  of  the  accommodations 
and  classification  of  the  debtors  of  the  bank;  I  will  remark  for  the  pur- 
pose of  presenting  the  subject  in  a  correct  point  of  view,  that  al- 
though but  a  small  portion  of  the  community  are  directly  accommo- 
pated  with  loans,  yet  the  indirect  accommodations  of  the  bank  are  very 
generally  distributed  among  the  people,  and  especially  among  that 
portion  that  stand  most  in  need  of  relief  at  the  present  time.  It  has 
been  ascertained  by  an  inquiry  recently  made,  that  there  is  now  due 
to  the  merchants,  mechanics  and  manufacturers  of  the  town  of  Indi= 
anapolis  from  the  citizens  of  the  surrounding  country  above  three 
hundred  and  fifty  thousand  dollars,  and  almost  exclusively  from  the 
farmers.  This  large  sum,  beinjj  above  one  hundred  and  thirty  one 
thousand  dollars  more  than  is  due  from  the  citizens  of  the  town  to  the 
bank,  the  merchants  and  others  in  the  town  could  not  permit  io  re- 
main in  the  hands  of  their  customers  but  for  their  bank  accommoda- 
tions. And  whenever  payment  of  the  debts  due  the  bank  are  requir- 
ed, it  is  evident  that  in  the  same   proportion  the  payment  of  the  debts 
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due  from  the  country  must  and  will  be  required.  Every  farmer  that 
owes  a  balance  to  his  merchant  or  mechanic,  and  has  been  indulged 
beyond  the  stipulated  time  of  payment,  is  in  fact  as  much  indebted  to  . 
the  bank  for  this  indulgence,  as  if  he  had  borrowed  the  money  of  the  I 
bank  to  pay  his  debt.  He  is  better  accommodated  because  he  is  ex- 
empted from  the  loss  of  time  and  trouble  of  attending  to  the  renew- 
ing his  note  in  bank.  j 

The  same  remarks  will  no  doubt  apply  to  the  loans  made  to  the 
merchants  and  other  dealers  in  the  neighboring  towns.  They  are 
enabled  to  indulge  their  customers  just  in  proportion  as  they  are  in-  i 
dulged  by  the  bank;  and  when  tiiey  are  required  to  pay,  they  will  | 
of  course  resort  to  their  customers  for  the  means  of  payment.  And 
should  any  occurrence  render  it  necessary  for  the  bank  to  make 
prompt  and  large  requisiaons  upon  its  debtors  during  the  present 
scarcity  of  money  and  depression  of  prices,  there  no  doubt  would  be 
much  embarrassment  among  those  that  are  directly  indebted  to  the 
bank,  but  the  whole  weight  of  distress,  oi  sacrifice,  and  of  ruin,  would 
fall  upon  those  that  are  indebted  to  them. 


IXTERROG.VTORV    NO 


.9. 


The  suspended  debt  of  this  branch  at  the   date  of  our  last  report  to 
the  Leglstature  was  .^55.32,  no  part  oluhich  was  due  from  stockhold- 
ers, but  was  altogether  due  from  the   producing  class  of  the  commu?,Tj. 
nity.  ''  ''■ 

INTERROGATORV  NO.    11.     "  ' 

■.ii).   >i  ■  .  ;''j   '  ",  ".  <.'.-,'-!     '.   '  jiu-v.' : 

_      I  ■    _     ..   . 

There  were  not  exceeding  eight  or  ten  loans  made  to  persons  who 
are  now  stockholders  within  one  month  after  the  bank  went  into  op- 
eration, all  of  which  I  believe  have  long  since  been  paid.  At  the 
time  additional  subscriptions  for  stock  were  received  in  this  branch, 
several  persons  became  subscribers  for  new  stock,  who  were  then,  and 
previously  had  been  and  still  are  debtors  to  the  bank,  in  such  sums  at 
different  times  as  their  business  required;  but  no  increase  of  accom- 
modation proportional  to  the  increased  amount  of  stock  has  been  made 
to  any  one  within  a  month  after  such  subscription  was  made.  There 
are  no  stock  loans  in  this  branch. 

'■"''      •  '  '     INTERROGATORY    NO.   12.  '  " 

There  was  one  loan  off  400  to  a  citizen  of  an  adjoining  State.  The 
bank  is  in  the  habit  of  purchasing  bills  of  exchange  from  persons  who 
come  from  the  east  to  purchase  the  produce  of  the  west.  The  money 
in  such  cases  is  paid  to  the  foreigner  who  pays  itortin  the  country  for 
produce,  and  repays  the  money  at  some  point  beyond  the  State  where 
it  is.  advantageous  to  the  bank  to   have  funds.      At  the  date   of  our 


JO/ 


last  report,  this  branch  had   bills   to   this    character   of  the  amount 
of        - -         ^-22,500 


INTERROGATORY  NO.    io. 


The  lowest  amount  of  specie  in  our  vault  since  the  branch  " 

went  into  operation  was  on  the  15th  August- 1835,  when 
it  stood  at  .  -  .  -  .  |48,852 

At  that  time  the  capital  of  the  bank  was         -         -  80,000 

The  highest  amount  was  in  April    1836,  when  the  capital  J  . 

of  the  bank  was  $'120,000.     The  specie  then  on   hand  .    i; x 

was  -  -  -  -  -  -  190,282 

^  INTERKOGATORY    NO.    11. 

On  the  20th  May,  1837,  there  was  received  at  this  branch  from  the 
directors  of  the  State  Bank,  the  following  communication  : 

•fti'.'i-)ii    -  I  ■■;•  State  Bank  op  Indiana,) 

I   ''v  <-;  ,    ;■      r     May  Session,  1837,  of  the  Board  of  Directors.     ^ 

"It is  hereby  certified  that  the  following  preamble  and  resolution 
were  adopted  at  said  session." 

^^J'Vfiercas,  it  has  come  to  the  information  of  this  instiiution  that  an 
entire  suspension  of  specie  payments  has  taken  place  by  the  banks  in 
the  cities  of  New  Yoik,  Philadelphia  including  the  bank  of  the  United 
States,  Baltimore  and  Cincinnati:  Jlnd  whereas^  the  banks  in  these 
cities  are  heavily  indebted  to  the  branches  of  the  State  Bank  of  Indi- 
ana: And  whereas,  the  safety  of  this  institution  and  the  interests  of  the 
State  being  so  large  a  stockholder  therein,  and  of  the  people  of  this 
State  require  that  th'j  large  amount  of  specie  now  in  the  vaults  of  the 
branches  being  retained  from  being  drawn  out  to  other  States  and 
banks;  therefore  be  it 

Resolved,  That  it  is  the  opinion  of  the  Board  of  Directors  of  the 
State  Bank  of  Indiana,  tliat  it  becomes  the  painful  necessity  of  each 
branch  of  the  State  Bank  to  suspend  for  tlie  present  specie  payments 
until  the  resumption  of  tlie  same  by  other  banking  institutions  of  the 
west;  except  in  cases  of  private  deposite  made  with  an  understand- 
ing of  payment  in  specie,  and  of  pensioners  who  should  always  be 
paid  in  specie." 

On  the  same  day  a  special  meeting  of  the  Board  of  Directors  of 
this  branch  was  convened,  and  in  view  of  the  foregoing  preamble 
and  resolution  of  the  State  Bank,  unanimously  adopted  the  following 
resolution: 

^'-Resolved,  That  this  branch  in  compliance  with  the  opinion  expres- 
sed in  the  said  resoluiion  of  the  State  Board,  will  for  the  present,  sus- 
!  pend  specie  payments,  except  in  cases  oi bona  Jide  application  for  small 
sums  for  the  convenience  olchano'e."' 
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Under  these  resolutions  this  branch  suspended  specie  payments 
until  the  general  resumption  in  August  1838. 

The  General  Assembly  of  this  State  at  their  session  of  1837-8  adop- 
ted the  following  resolution,  approved  February  15,  1838. 

^'Beit  resolved  by  the  General  Assembly  of  the  State  of  Indiana^  That 
the  recent  suspension  of  specie  payment  by  the  branches  of  the  State 
Bank  of  Indiana,  was  justiliable  and  necessary  under  the  then  existing 
circumstances  and  that  the  approval  thereof  by  the  diiectors  of  the 
State  Bank  was  properly  given." 

The  foregoing  are  all  the  orders  and  resolutions,  relative  to  the  sus- 
pension of  specie  payments,  of  which  I  have  any  knowledge. 

*'  INTERROGATORY    NO.  15.  ' 

We  have. 

INTERROGATORY  NO.    16.  (N 

We  have  received  and  paid  out  notes  of  other  banks  of  less  denom- 
inations than  five  dollars;  but  have  no  data  from  which   we  can  form  > 
any  estimate  of  the  amount  within  the  last  year.       We  have  received 
much  more  than  we  have  paid  out,  having  at  different  times  sent  away 
considerable  sums  for  exchange.  1:    <  <  w 

-  f  INTERROGATORY  NO.    17.  ,    .  :    <i.i  <» 

In  1838  this  branch  became  the  purchaser,  of  the  fund  commission- 
ers of  thirty-nine  thousand  dollars  of  the  Indiana  six  per  cent  bonds. 

Under  an  agreement  with  the  fund  commissioners,  by  which  this 
branch  at  its  own  risk  and  expense,  was  to  make  disbursements  to  the 
contractors  on  a  portion  of  the  public  works,  and  at  the  end  of  60 
days  from  the  close  of  each  current  month,  receive  a  credit  in  New 
York  for  the  moneys  thus  advanced,  this  branch  made  payments  to 
the  contractors  from  time  to  time  until,  in  August  last,  when  the  State 
failed  to  make  further  payments  according  to  the  contract  with  the 
fund  commissioners,  leaving  the  State  in  arrears  to  this  branch  for 
payments  thus  made  to  contractors,  in  the  sum  of  ^8401 1,  which  still 
remains  unpaid.  The  failure  of  the  State  to  refund  this  money  to  the 
bank  according  to  the  agreement  has  operated  as  a  serious  loss  and 
inconvenience  to  the  surrounding  country  as  well  as  inconvenience 
to  the  bank.  The  repayment  of  the  money  in  New  York  at  the  time 
it  was  due  would  have  enabled  this  branch  so  to  arrange  its  affairs 
as  to  have  loaned  above  one  hundred  thousand  dollars  in  addition  to 
what  has  been  furnished  to  aid  in  taking  the  surplus  Pork  and  other 
produceof  the  surrounding  country  to  market,  and  by  its  circulation 
would   have  afforded  essential  aid  to  the  payment  of  their  taxes. 

The  repayment  of  this  money  at  this  time  would  afford  great  relief 
to  the  community  from  the  pressure  of  the  present  scarcity  of  money 
by  throwiiiy;  il  into  uiiinediate  circulntion. 
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The  State  owns  stock  in  this  branch  to  the  amount 

of ^             $125,300 

And  is  indebted  to  this  branch  as  above  for  bonds  ,5'39,000 

And  for  payments  on  the  pubUc  works             -  84,011     123011 

Leaving,  $2,289 

Of  the  State  capital  for  the  bank  to  discount  upon  for  the  benefit 
and  reHcf ofthe  people. 

In  November  last,  upon  the  united  request  of  the  fund  commission- 
ers and  the  executive  officers  ofthe  State,  and  upon  the  recommenda- 
tion ofthe  President  and  Directors  of  the  State  Bank,  this  branch  fo- 
the  purpose  of  contributing  all  in  its  power  to  aid  in  maintaining  the 
public  faith  and  credit  of  the  State,  made  an  advance  of  $25,000  to 
the  fund  commissioners,  to  enable  them  to  meet  the  interest  on  the 
State  bonds  talhng  due  in  New  York  and  in  Europe  on  the  first  day 
of  January  1840;  to  be  reimbursed  out  ofthe  State  revenue  for  the 
year  1839,  which  by  law  Y  ad  been  specially  set  apart  for  that  purpose, 
but  would  not  be  paid  into  the  State  Treasury  in  time  to  transfer 
the  funds  to  New  York  to  meet  the  interest  on  the  day  it  would  be- 
come due. 

IiNTERROGATORY    NO.     18. 

The  liabilities  ofthe  directors  appointed  by  the  State  Bank  at  the 
time  of  their  appointment  in  August  last  was 

As  payors,  -  -  .  .  .  $13,875 

As  partners  with  others  who  were  also  liable  for  the  same     13,200 
As  endorsers  with  others  who  were  also  liable  for  the  same  15,700 

At  the  time  of  our  last  report  the  same  directors  were  liable. 

As  payors  - -         -       $12,458 

As  partners  with  others  who  were  also  liable  for  the  same      10,475 
As  endorsers  with  others  who  were  also  liable  -  14,728 


B.  F.  MORRIS,  Cashier. 

• '■  January  9, 1840. 

B.  F.  Morris,  Esq.  having  been  sworn  by  the  chairman,  to  the 
truth  of  the  above  answers,  was  also  sworn  to  make  further  answers 
to  such  questions  as  might  be  put  to  him  by  the  committee,  and  there- 
upon the  following  questions  were  put,  and  answers  made,  to  wit: 

Question  1st.  How  much  specie  is  now  in  the  branch  at  this  place? 

Jlnswer.  From  $82  to  $83,000. 
„   Question  2d.   What  is  the  present  circulation  of  your  branch? 

Ans7cer.  Between  $265,000  and  $270,000,  exclusive  of  $100,000 
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sent  to  New  Orleans  to  buy  eastern  funds,  but  docs  not  know  whether 
this  sum  will  be  used  or  not. 

Question  3d.  Are  you  purchasing  time  bills  on  New  York? 
'     Answer.  We  have  purchased  some. 

Question  4th.  At  what  time? 
r;    Answer.  We  purchased  one  to-day  payable  on  the  1st  June  next. 

Question  5th.  At  what  rate? 
.    Answer.  At  a  discount  of  1  per  cent,  and  no  charge  for  interest. 

Question  Gth.  What  do  you  charge  for  sight  drafts  on  the  east? 

Ansiver.  We  have,  since  the  late  suspension  in  some  of  the  eastern 
cities,  drawn  on  Baltimore  at  3  per  cent,  premium. 

Question  7th.  Do  you  not  renew  notes  without  curtailments,  which 
would  be  suspended  debt,  provided  the  bank  would  insist  on  the  cur- 
tailments? 

Answer.  The  general  rule  in  renewing  notes,  is  to  require  payment. 
To  this  rule  there  are  some  occasional  exceptions;  as,  where  the 
board  are  satisfied  that  the  individual  has  been  disappointed  in  his 
reasonable  expectations  of  obtaining  money,  and  is  therefore  unable 
to  make  a  payment,  they  do  sometimes  renew  a  note  without  any 
payment.  But  I  do  not  know  of  any  note  renewed  without  payment, 
more  than  once  in  succession,  by  the  board,  under  the  belief  that  if 
payment  was  required,  the  note  would  fall  into  the  list  of  suspendedi 
debt. 

Question  8th.  Could  your  bank  increase  its  circulation  at  the  pre- 
sent time,  to  any  considerable  amount,  and  sustain  specie  payments? 

Answer.  I  would  not  be  willing  to  make  the  experiment,  as  the 
cashier.     I  am  not  a  stockholder. 

Question  9th.  Do  you  know  of  any  proposition  having  been  made 
to  any  member  of  the  Legislature,  that  if  the  Legislature  would  allow 
the  State  Bank  to  issue  small  bills,  the  bank  would  loan  to  the  State  a 
million  of  dollars  or  any  other  sum?  ,     •  ;/^     .,     >  ,-.-t(-r 

Answer,  I  do  not. 
^      ,  .  B.  F.  MORRIS,  Cashier. 

The  chairman  of  the  committee  laid  before  the  committee  the  fol- 
lowing preamble  and  resolution,  adopted  by  the  House  of  Represent- 
atives: 

"  WJiereas,  It  is  represented  and  believed  to  be  true,  that  Samuel 
Merrill,  President  of  the  State  Bank  of  Indiana,  recently  returned 
from  the  east,  where  he  has  been  engaged  some  time  negotiating  a 
loan  to  increase  our  bank  stock;  therefore, 

Resolved,  That  the  committee  on  banks  be  instructed  to  call  on  said 
Merrill  for  information,  and  to  report  to  this  House  instanter,  or  as 
soon  as  practicable,  the  situation  of  our  bank  fund  under  his  control, 
in  New  York  or  elsewhere. 

The  chairman  laid  before  the  committee  the  following  letter,  from 
Isaac  C.  Lea,  Esq. 
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Madison,  Dec.  30,  1839, 


Tim.  W.  A.  Bowles: 


Sir — A  summons  to  appear  tefore  the  committee,  of  which  yon 
have  the  honor  to  be  chairman,  on  the  13th  January,  proximo,  has 
been  served  on  me;  and  as  a  good  citizen  of  the  State,  it  is  my  duty 
to  respond  to  it,  by  giving  my  attendance.  But,  as  I  am  considerably 
advanced  in  years,  and  not  by  any  means  robust,  the  thought  has  oc- 
curred to  me,  that  an  arrangement,  with  the  consent  of  the  commit- 
tee, could  be  made  equally  subversive  of  the  interests  of  the  Stale,  as 
my  attendance. 

Mr.  Sering,  the  cashier,  had  intended  visiting  Indianapolis  on  busi- 
ness, immediately  after  the  commencement  of  the  coming  year;  should 
I  give  my  attendance,  he  will  be  prevented  from  going.  If,  there- 
fore, the  object  is  to  obtain  information  connected  with  the  business 
of  this  branch,  it  is  impossible  that  he  should  be  ?tnacquainted  with 
any  transactions  of  which  I  can  have  any  knowledge.  I  would 
therefore  respectfully  ask,  that  a  proposition  may  be  made  to  the  com- 
mittee, that  their  order  in  respect  to  Mr.  Sering  and  myself  may  be 
reversed.     Waiting  your  answer, 

I  am  very  respectfully, 

Your  obedient  servant, 

ISAAC  C.  LEA. 

The  chairman  laid  before  the  committee  a  letter  from  John  Doug' 
lass,  Esq.  cashier  of  the  branch  bank  at  Evansville,  together  with  a 
certificate  of  which  the  following  are  copies  : 

Evansville  Branch  Bar>k,> 
30th  December,  1839.  J 

Sir — The  sheriff  of  Vanderburgh  county  having  this  day  served  me 
with  a  writ,  signed  by  you,  to  appear  at  Indianapolis,  on  the  13th  day 
of  January  next,  before  the  committee  on  the  state  of  the  bank;  I  beg 
leave  to  inform  you  that  the  situation  of  my  health  prevents  me  from 
complying  with  the  same.  In  proof  of  this,  I  enclose  the  certificate 
of  my  physicians,  which,  I  trust,  will  be  sufllicient  to  excuse  me. 
I  remain  respectfully, 

Your  most  ob't  servant, 
JOHN  DOUGLASS,  Cashier. 
To  the  Hon.  J.  G.  Read,  Speaker. 

Evansville,  la.  30th  Dec.  1839. 

We  do  hereby  certify, that  John  Douglass,  cashier  of  the  Evansville 

hranch  bank,  is  now,  and  has  been  for  upwards  of  twelve  months  past, 

in  a  very  delicate  state  of  health,  and  that  he  has  for  some  months 

been  afflicted  with  a  complaint  in  the  ear,  which  has  threatened  his 
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entire  loss  of  hearing,  but  is  now  gradually  recovering  from  thesamev, 
We,  as  his  attendant  physicians,  have  no  hesitation  in  saying,  that  a 
journey  to  Indianapolis,  in  the  present  inclement  season  of  the  year-, 
would  be  extremely  dangerous  to  his  general  health,  and  might  be 
attended  with  fatal  results,  as  regards  his  hearing. 

M.  J.  BRAY, 
WILLIAM  TRAFTON. 

On  motion,  ordered,  that  the  committee  adjourn  until  next  Satur* 
<lay  evening,  at  half  past  six  o'clock. 

12th  meeting  of  the  cojimittee. 

At  a  meeting  of  the  House  of  Representatives  Committee  on  the 
State  Bank,  held  pursuant  to  adjournment,  on  Saturday  evening, 
January  11th,  1840: 

Present,     IMr.    Bowles,    Chairman;     Messrs.    Stewart,     White, 
McGaughey  and  Fisher. 

John  Sering  Esq.  cashier  of  the  branch  of  the  State  bank  at  Mad- 
ison, being  in  attendance,  was  sworn  by  the  chairman,  and  made  the 
following  answers  to  questions  put  to  him  by  the  committee: 

Question  1st.  Do  you  not  renew  notes  without  curtailment  which 
would  be  suspended  debt,  provided  the  bank  should  require  regular 
curtailments? 

Answer.  There  have  been  instances  where  notes  have  been  renew- 
ed without  curtailment,  which  I  believe  would  have  been  suspended 
debts,  if  curtailment  had  been  required  and  insisted  on. 

Qxiestion  2d.  Has  it  been  your  common  practice  to  suffer  notes  to 
be  renewed  in  that  way? 
Answer.  No.  sir. 

Question  3d.  How  many  persons  are  accommodated  with  loans  by 
the  discount  of  591  notes  and  95  bills  of  exchange  mentioned  in  your 
answer  to  the  first  general  interrogatory? 

Answer.  About  one  hundred  less  than  the  aggregate  of  both,  as  I 
suppose,  but  am  not  certain  as  to  the  number. 

Question  4th.  What  is  the  additional  liability  of  your  directors  as 
partners  or  otherwise,  in  any  indirect  or  contingent  manner,  beyond 
the  amount  stated  in  your  answer  to  the  second  general  interroga- 
tory? 

Answer.  I  suppose  about  .916,000.     It  may  be  some  more  or  less. 
Question  5th.    What  is  the  amount  of  the  other  liabilities,  direct 
and  indirect,  of  stockholders,  besides  those  as  drawers  and  endor' 
sers? 

Answer.  I  can't  state  with  any  certainty;  but  think  it  would  not  in- 
crease the  amount  over  |;10,000. 

Question  6th.  What  proportion  of  the  §73,815  loaned  on  the  213 
notes  mentioned  in  your  answer  to  4th  interrogatory,  is  confined  to 
the  county  of  Jefferson?  | 

AnSiver.  About  one  third. 
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Question  7th.  What  proportion  of  the  loans  of  $127,000,  stated 
to  have  been  made  to  producers,  was  made  to  pork  and  other  pro- 
duce merchants? 

Answer.  About  ^100,000  of  that  amount;  of  this,  however,  I  can^ 
not  state  with  any  kind  of  certainty. 

Question  8th.  How  many  persons  are  indebted  to  your  branch  on 
notes  or  bills  of  exchange  over  ^10,000? 

Answer.  I  suppose  six  or  seven  persons. 

Question  9th.  How  many  are  indebted  over  ^'5000  and  under 
$10,000? 

Answer.  I  suppose  about  15  persons. 

Question  10th.  How  many  are  indebted  between  the  sums  of  ,^5,000 
and  ,$10,000? 

Anszoer.  I  suppose  about  25  persons. 

Question  llth.  Do  vou  think  that  the  capital  of  your  branch  could 
be  enlarged  with  safety  to  the  bank  and  advantage  to  the  commu- 
nity ? 

Answer.  I  think  it  could. 

Question  12th.  To  what  extent? 

Ariszver.  I  believe  to  double  its  amount. 

Question  13th.  What  proportion  of  bills  of  exchange  negotiated  at 
your  bank  are  nominal,  or  not  intended  to  be  sent  to  the  place  on 
which  they  are  drawn  for  payment? 

Answer.  There  arc  none  such  to  my  knowledge.  When  bills  are 
purchased,  I  in  all  cases  send  them  to  the  places  where  they  are  made 
payable;  but  sometimes,  by  after  negotiations,  bills  are  called  back 
and  settled  at  the  bank. 

JOHN  SERING. 
Sworn  to  and  subscribed,^ 

January  15,  1S40.         5 

N.  B.  Palmer,  Esq.  Treasurer  of  State,  examined; 

Questioji  1st.  In  what  currency  is  the  revenue  of  the  State  paid  in- 
to the  treasury? 

Answer.  Principally  in  bank  paper.  There  has  been  ^186,000 
paid  in  to  me,  and  the  balance  of  revenue  has  been  paid  into  the  dif- 
ferent banks,  with  a  view  to  facilitate  payments  of  interest  on  the 
public  debt.  Out  of  the  above  amount  paid  to  me,  three-fifths  was  in 
Indiana  paper,  three-fourths  of  the  residue  in  Illinois,  and  the  balance 
in  Kentucky,  Ohio,  and  miscellaneous,  including  about  ,$300  in  spe- 
cie, and  about  $1,000  in  bills  under  the  denomination  of  ,$5. 

Question  2d.  Are  the  collectors  in  the  habit  of  receiving  all  the 
small  bills  offered  them  in  payment  of  taxes? 

Answer.  They  tell  me  that  they  could  not  collect  the  taxes  if  they 
did  not. 

Questions  bv  James  White;. 
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2st.  Was  S.  Merrill  a  defaulter  to  the  State  at  the  time  he  was 
elected  President  of  the  State  Bank  of  Indiana,  or  at  the  time  he  left 
the  oflice  of  Treasurer  of  State?  If  so,  to  what  amount,  and  what 
were  the  circumstances?  for  what  purposes  was  thj  moHey  used,  and 
how  was  such  default  paid  up? 

To  the  foregoing  interrogatory  the  undersigned  answers  as  fol- 
lows: 

I  don't  know  whether  Mr.  Merrill  was  a  defaulter  at  the  iime  he 
was  elected  President  of  the  State  Bank,  as  he  continued  to  discharge 
the  duties  of  the  office  until  May  following. 

At  the  time  I  took  personal  charge  of  the  treasury,  May  24th, 
1834,)  the  balance  in  the  treasury,  or  rather  in  the  hands  of  Mr.  Mer- 
rill, late  Treasurer,  was      -  -  -  ,$18,685  19 

This  balance  was  paid  as  follows: 

1834.  May  2i,  cash,  -  -       $'9,000  00 
"         June — By  liquidation  of  sundry  ad- 
vances, -                 -  3,224  45 

«  August,  do  do  289  11 

**  October,  do  do  1.000  91 

«  November,         do  do  381  87 

«  December,         do  do  4,586  38  ' 

1835.  January— Am'nt  of  balance,  202  47 

18,685  19 


Except  the  first  payment,  the  balance  was  mainly  adjusted,  by  the 
liquidation  of  salary,  and  other  allowances  and  claims  on  the  treasury 
at  the  dates  mentioned;  and  on  which  Mr.  Merrill  had  advanced 
money,  prior  to  the  maturity  of  those  claims  for  auditing. 

The  main  portion  of  these  advances,  were  to  the  contractors  for 
building  the  State  house. 

The  December  item  of , $4,586  38,  was  altogether  of  this  charac- 
ter. The  undersigned  was  appointed  Treasurer  in  February,  1834^ 
but  Mr.  Merrill  discharged  the  duties  of  the  office  until  the  24th  of  the 
following  May,  at  which  time  the  books  were  first  balanced,  as  above 
stated. 

Respectfully, 

N.  B.  PALMER. 

January  11th,  1840. 

P.  S.  It  has  been  the  practice  of  the  person  discharging  the  duties 
of  Treasurer,  to  make  advances  to  salaried  officers  and  others,  since 
the  first  organization  of  the  State  government,  and  is  still  continued 
by  the  undersigned ;  but  these  advances  are  always  at  the  risk  of  the 
Treasurer.  N.  B.  PALMER. 

The  answer  of  John  Sering,  Cashier  of  the  Branch,  at  Madison 
of  the  State  Bank  of  Indiana,  to  interrogatories  by  the  committee  of 
the  House  of  Representatives,  dated  December  16, 1839. 
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I  lNTr.Rnor,.\TOiiv  lit. 

\ 

Ansiiwr-  I  (ind  it  so  extremely  difllcuU  to  answer  ns  to  numbers  and 
classes  of  persons,  at  any  given  time  past  as  we  keep  no  accounts  show- 
ing any  distinction  of  persons,  that  I  ibnnd  it  better  to  take  the  Notes 
and  Bills  as  they  stand  on  3Ist  Dec.  1839,  and  my  estimate  is  made 
upon  that  data. 

The  number  of  discounted  notes  is  591, 

And  the  amount  loaned  on  these  notes  is  ^*309,"'243  04 

The  number  of  Bills  of  exchange  is  9.3,  and   the 
amount  paid  out  for  the  purchase  of  these  bills  is  ^'102,794  28 

Interrogatory  2d. 

Answer.  The  liabilities  of  the  directors  of  the  branch,  I  find  to  be 
as  follows,  viz:  as  drawers  38,686,  and  as  endorsers  13,109. 

I  Interogatory  3d. 

Answer.  The  liabilities  of  other  stock-holders,  I  find  to  be  as  follows, 
viz:  as  drawers  54,135,  and  as  endorsers,  24,176. 

Interrogatory  4th. 

Answer.  The  number  of  notes  discounted  for  persons  in  town,  is 
363,  and  the  amount  loaned  on  these  notes  is  220,839,  and  the  amount 
loaned  to  persons  in  the  county  is  73,815  on  213  notes.  ^ 

Interrogatory  5th. 

Answer.  As  near  as  I  can  class  the  borrowers  on  notes  discounted, 
the  classes  will  stand  as  follows: 

1st,  to  Merchants  -  92,344  04 

2d,  to  Manufacturers  89,199 

3d,  to  Producers  127,700-309,243  04 

I  have  put  in  the  first  class  those  who  are  engaged  in  the  importation 
md  sale  of  Dry  Goods  andlGroccries.  In  the  second  class  I  have  in- 
:luded  the  Manufacturer,  the  Mechanic,  and  all  those  whose  business 
ippearsto  approximate  nearer  those  classes  than  any  others,  and  in 
;he  third  class  I  have  included  the  Farmer,  the  dealer  in  the  produce 
)f  the  country,  and  those  whose  business  or  occupation  appears  to  ap- 
proximate nearer  those  classes  than  any  other. 

!  Interrogatory  6th. 

1 

i  Answer.  The  number  of  stock-holders  on  this  Branch  is  46. 

j  6  of  them  own    stock  to  the  amount  of  $500  and  under. 

i  9                          between         $500           1,000 

•  21                          between          1,000           5,000 

'  4                         between         5,000  and  10,000 

I  3                         over              10,000 
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IXTERROGATORY  7th. 

Amii-er.  The  number  of  stock-holders  who  are  borrowers  is  34  and 
have  on  loan  92,821,  including  the  directors,  leaving  $-78,179  of  stock 
independent  of  its  proportion  of  the  surplus  fund  belonging  to  indivi- 
duals who  have  no  loan  or  less  than  their  stock! 

It  is  perhaps  but  justice  for  rnc  to  State,  that  there  arc  three  indivi- 
dual stock-holders  who  own  upwards  of  .5"70,000  of  stock,  and  w^iose 
acconimodations  in  bank  will  not  amount  to  ,$6,000,. 

Iatekkogatory  8th. 

Answer.  I  cannot  tell  the  liabilities  of  the  directors  at  the  time  ot 
our  report  in  1838,  without  very  great  trouble  and  time,  but  believe 
their  liabilities  were  something  more  than  the  amount  given  in  my 
answer  to  interrogatory  second. 

IPfTERROGATORY  9th, 

Answer,  Our  suspended  debt  is  now 

On  bills  of  exchange  -  -  $21,121 

On  notes  -  -  14,548 

Of  the  amount  on  notes  2,150  i?  due  from  stock-holders,  a  consider- 
able proportion  of  the  suspended  debt  is  caused  by  want  of  attention 
to  notes  and  bills,  and  are  mostly  arranged  without  much  delay,  and 
it  is  believed  that  but  a  small  amount  is  likely  to  be  lost. 

L\TERROG.\TORY  10th. 

Ansvrr.  Twenty  five  stock-holders  owning  $72,450  of  stock^^are  bor 
rowers  to  the  amount  of  their  stock  and  over. 

Interrogatory  11th. 

"  Answcri  There  is  no  such  case  on  our  books,  no  borrowers  whose 
accommodation  remains  stationary,  stock-holders'  accounts  like  all 
others  are  reduced  by  regular  calls  or  increased  a  stheir  business  seems 

to  justify. 

Interrogatory  12th. 

"  Answer.  The  amount  loaned  out  of  the  State  on  notes  is  $13,055,  the 
whole  amount  except  about  $1,000  is  loaned  in  the  town.on  the  oppo- 
site side  of  the  river,  the  business  of  which,  is  immediately  connect-j 
ed  with  this  town. 

The  whole  amount  of  bills  of  exchange  purchased  is   $162,794,28' 
As  stated  in  answer  to  hilcrrofjatorv  Ist,  of  the  above  ?um  ]8,T21,28» 
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are  bills    accepted    or    dra'-vn  on   different  plucns   in  this  stale,   anti 
^'144,073,  archills  accepted  or  drawn  on  variou?|places  out  of  the  state 
and  principally  drav/n  against  the  shipment  of  produce,  and  the  class 
of  persons  of  whom   the  bills  are  purchased,  I  would  give  as  follows: 
"Those  engaged  in  the  trade  of  the  produce  of  the  country  ^-127,253^ 

Manufacturers,  Mechanic?  iScc.  -         -  -  19.'2l9. 

Merchants  -  -  .         .         -  16,322. 

Inter  noGATORY  13lh. 

Answer.  I  find  on  the  27th  iMay,  1S37,  just  after  the  suspenbion,  our 
specie  w\as  ,$94,517  54.  On  the  4th  of  August  1338,  our  specie  was 
^123,728  47;  and  at  this  time  our  specie  account  is  as  follows: 

In  the  Vault  -  -  $-75,894  41 

Deposit  in  the  New  Albany  Branch  6,000 

Loaned  Fund  Commissioners  to  be  returned  in  April         15,000. 
I    suppose   it  unnecessary    to   go    further    back    than    27th    May 
1737,  as  previous  to  that  time,  we  received  the  Government  deposits-, 
and  was  frequently  receiving  and  paying  large  amounts  in  specie. 

IXTERUOG.VTOKY   14th. 

Ansv:er.  On  the  20tli  May  1837,  the  board    of  directors,  on  the  re- 

I  commendation  of  the  State  Board,  passed  an  order  to  suspend   specie 

!  payments,  which  was  carried  into  execuf'on  and  continued   until  the 

resumption  in  183S.     After  the  suspension  in  October  last,  our  board 

.  made  no  order  of  suspension,  but  instructed  the  officers  of  the  branch 

to  continue  to  pay  small  sums  that  might  bo  called  for  to  be  used   as 

change  in  the  common  transactions  of  business,  but  if  demands  were 

made  for  considerable  sums  to  be  exported  or  sold,  to  refuse  payment, 

which  has  been  the  course  pursued;  there  has  been  a  few  cases  when 

payments  has  been  refused,  and  1  think^none    when  speculation  was 


not  the  object. 


IxTERROG.VTOUY  15th. 


Answer.  Vv'c  always  have  I'cceivcd  and  paid  out  considerable 
amounts  of  BankXotes,  other  than  those  of  this  state,  and  do  it  daily. 
We  pay  out  all  we  receive  except  it  becomes  necessary  soinclimes  to 
make  remittances  to  Louisville  and  Cincinnati,  to  pay  bank  balances 
against  us  created  by  collections. 

LxTERROCiATOnY   IGtLj. 

Anszi-er.  During  the  suspension  of  lfi37 — S,  Ave  received,  at  the 
counter,  bank  notes  of  1,  2,  3,  and  4  dollars,  and  paid  them  out  in  tlie 
course  of  business,  after  the  resumption  in  1038  we  ceased  payinij:  ont 
*m;i.ll  notcss  but  received  those  of  Cincinnati  and   KcnlucK"^.   ;i'id  rc^ 
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turned  them  at  convenient  times  in  making  remittances.  Since  the 
suspension  in  Oct.  last,  we  have  again  received,  at  the  counter,  and 
paid  out  when  called  for,  in  the  course  of  husiness,  the  small  bank 
notes  of  Ohio,  Kentucky  and  Illinois,  I  cannot  say  to  what  amount, 
but  our  daily  receipts  and  payments  are  considerable. 

Interrogatory  I7th. 

Ans7ver.  The  Fund  Commissioners  of  Indiana,  now  owe  this  branch 
for  advances  made  to  contractors  on  the  public  works  and  others,under 
contractiwith  them,  the  sum  of  ,f  46,407  39,  and  they  also  owe  $15,000 
for  a  special  loan  of  specie  to  pay  interest, in  New  York,  made  on  the 
19th  day  of  November  last,  on  the  recommendation  of  the  State  Board 
which  by  contract  is  to  be  repaid  in  specie  in  April  next. 

I  should  have  stated  also,  that  the  branch  owns  |38,000  of  the  State 
6  per  cent,  bonds,  as  a  gurantee  for  that  amount  of  stock  owned  by 
the  State,  and  which  is  in  fact  a  debt  due  from  the  State  to  the 
Bank. 

Interrogatory  18th. 

Answer.  I  cannot  tell  the  amount  of  liabilities  of  the  branch  direc- 
tors appointed  by  the  State  board  at  the  time  of  their  appointment,  but 
it  did  not  vary  much  from  what  it  now  is,  I  think  perhaps  a  little  more. 
Their  liabilities  now  stand  as  follows,  viz: 

As  drawers  ^5,050 

as  endorsers  3,350 

Interrogatory  19th. 

Answer.  I  know  of  no  proposition  or  insinuation  made  by  any  officer 
of  the  branch  to  any  member  of  the  Legislature  or  any  one  else,  that 
the  bank  would  loan  the  State  money  on  condition  she  was  authoriz- 
ed to  issue  small  bills,  except  I  have  been  informed,  that  since  the 
commencement  of  the  present  session  of  the  Legislature,  there  has 
been  some  correspondence  between  Geo.  Robinson  Esq.  and  Mr. 
Lanier,  and  a  letter  of  my  own  to  Samuel  Judah  Esq.;  in  both  of 
which  something  was  said  about  small  bills,  and  1  would  respectfully 
refer  the  committee  to  those  letters. 

The  foregoing  answers  have  been  prepared  at  considerable  trouble 
and  with  care;  and  I  believe  them  to  be  substantially  correct. 

JOHN  SERING,  Cashier. 

January  3,  1840. 
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Hon.  W.  A.  Bowles,  Chairman  of  the  standing  committee  of  the 
House  of  Representatives. 

Sir — Mj  answer  to  the  interrogatories  of  the  committee,  contained 
in  the  foregoing  pages,  have  been  delayed  something  longer  than  I 
intended,  on  account  of  the  daily  duties  I  have  to  perform  in  the 
course  of  business,  and  the  examination  that  was  necessary  from  the 
nature  of  the  inquiries.  If  any  farther  information  may  be  necessary 
for  the  committee,  I  will,  with  pleasure,  give  it  so  far  as  is  consistent 
with  the  office  I  hold. 

Yours,  respectfully, 

JOHN  SERING,  Cashier. 


The  Chai'rman  also  laid  before  the  committee,  the  following  an- 
swers of  William  M'Lane  President,  and  D.  R.  Dunihue,  Cashier  of 
the  Bedford  Branch,  in  the  words  and  figures  following,  to  wit: 

BRANCH  AT  BEDFORD,    i 

Of  the  State  Bank  of  Indiana.     > 
Jan.  7th,  1840.^ 

Honorable  W.  Bowles, 

Chairman  of  the  com.  on  the  State  Bank,  ^Cc 

Sir — The  interrogatories  propounded  to  this  institution,  as  set 
forth  in  the  proceedings  of  the  committee,  under  date  of  the  16th  ult., 
were  presented  a  few  days  ago,  and  we  herewith  return  replies  com' 
piled  from  our  books  with  as  much  accuracy  as  the  hurry  of  business 
with  us  would  permit. 

Interrogatory  1st. 

The  number  of  debtors  as  drawers  of  notes  and  bills,  was  about  three 
hundred. 

Interrogatory  2d. 

As  drawers,  about  ^38,200;  as  endorsers  $24,063. 

Interrogatory  3d. 

As  drawers,  about  $'25,167;  as  endorsers  $54,565.     A  considerable 
portion  of  this  amount  is  the  same  charged  to  directors  as  drawers  or 
endorsers — the  other  stock-holders  being  endorsers  for   directors,  and 
72h 
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Sirectors  for  them.  Our  directors  arc  generally  the  largest  stock-hoh- 
ders;  and  several  of  them  are  engaged  in  buying  and  shipping  pro- 
duce. 

'  Interrogatory  4th. 

About  $47,600  to  those  in  town;  and  ^'27,700  to  others  in  .the 
county. 

Interrogatory  5th. 

About  one  hundred  producers;  about  fifty  manufacturers;  and  about 
ninety  merchants. 

The  producers  owe  about  -  ^34,50Q; 

The  manufacturers     "  -  -  57,501); 

The  merchants — on  notes,  about  -  59,000, 

"  on  bills       "  -  -         -       71,000. 

A  large  amount  of  the  loans  to  merchants  is  to  enable  them  to  pur- 
chase and  ship  produce — the  produce  dealers  being  generally  placed 
in  this  class.  ^ 

J 

Interrogatory  6th. 

Those  owning  stock  to  the  amount  of 

^500  and  under  twenty  five, 

over         "     and  under  ^'1,000  twenty, 
over     l,000and     "         5,000  tv/enty  six, 
•  .  :  over      5,000  and    "       10,000  one, 

over    10,000  one. 

^  Interrogatory  7th. 

The  number  of  stock-holders  indebted  to  bank  is  forty ; — and  the  ag= 
gregate  amount  of  their  indebtedness,  is  about  ^63,000 

Interrogatory  8th. 

As  drawers  about         -  -  -  $32,700,  and 

as  endorsers  about  -  -  41,200. 

Interrogatory  9th, 

Amount  of  suspended   debts  $31,321  56, — and   no  part  of  it  due 
from  stockholders. 

Interrogatory  10th. 

There  are  three  hundred  and  fifty  four  shares. 
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Interrogatory  lltha 
Not  a  sh9.re. 


About  $31,700. 


Interrogatory  12th. 


Interrogatory  13th. 


The  greatest  amount  of  specie  since  the  stock  was  all  paid  up  in  our 
vaults  was,  August  21,  1839, — being  ,sI00,590  96;  and  the  lowest 
amount,  December  14, 1839,  being  ,$63,677  88. 


Interrogatory-  14th. 

We  refused  to  pay  specie  for  our  notes  during  the  general  suspen^ 
sion  of  1837.  We  also  passed  a  resolution  suspending  specie  pay- 
ments in  October  last;  and  in  a  few  instances  refused  specie  for 
our  notes  since  that  time. 

Interrogatory  15th. 

We  have. 

Interrogatory  16th. 

Within  the  last  rear  we  have  received  and  paid  out  from  thirty  to 
fifty  dollars  in  the  notes  of  the  banks  of  other  states  less  than  five  dr»I~ 
l,irs^_but  our  practice  has  been  to  refuse  them  when  we  coul^  get 
those  of  a  higher  denomination. 

Interrogatory  17th. 

At  the  urgent  request  of  the  Fund  Commissioners  we  advanced  to 
the  boardofpublic  vrorks,  twenty  thousand  dollars  hist  summer  to  pay 
contractors  on  the  public  works;  which  is  charged  to  the  branch  at 
New  Albany,  by  desire  of  thePresident  of  that  institution.  We  also 
loaned  the  Fund  Commissioners  ten  thousand  dollars  in  gold  to  aid 
them  in  paying  the  interest  on  Indiana  State  bonds. 

Interrogatory  ISth. 

Their  liabilities  as  drawers,  was^$3,275;  and  as  endorsers  $'4,9S0» 


IjJTEUROGATOaV   19th. 

There  has  been  no  proposition  or  insinuation  of  the  kind  made  bj 
any  officer  or  director  of  this  bank,  so  far  as  we  know. 

The  delay  in  furnishing  these  replies  has  been  occasioned  by  the 
press  of  business  making  up  our  books  at  the  close  of  the  year,  our  re- 
ports to  the  branches,  &c.  . 

Yery  respectfully,  I 

Wm.  M'LANE,  Pres't. 
D.R.DUNIHUE,  Cashier. 

The  chairman  also  laid  before  the  committee  the  answers  of  John 
Douglass,  Esq.  cashier  of  the  Evansville  branch,  to  the  general  in- 
terrogatories of  the  committee,  a  copy  of  which  is  as  iollows: 

1 
Evansville  Branch  Bank,  Jan.  6th,  1840.     | 

Replies  from  this  Branch  of  the  State  Bank  of  Indiana  to  the  Inter- 
rogatories put  by  the  Standing  Committee  on  the  said  State  Bank, 
appointed  on  the  part  of  the  House  of  Representatives  of  said  State, 
reported  by  Mr.  Fisher,  Dec.  16th,  1839. 

1st.  The  number  of  the  debtorsof  this  branch,  as  drawers  of  notes, 
bills,  &c.  at  the  date  of  the  last  report  to  the  Legislature,  was  two 
hundred  and  eighty.  (280.) 

2d.  The  liabihties  of  the  directors  of  this  branch  then  were, 

As  payors,  ^51,353 

As  endorsers,  27,965         |79,318 

3d.  The  liabilities  of  the  other  stockholders  were, 

As  payors,  ^48,200 

As  endorsers,  62,106         $'110,306 

4th.  The  amount  of  loans  in  Evansville,  and  in  the  county  of  Van= 
den  burg,  is  as  follows: 

In  Evansville,  $136,843 

In  the  county,  '  19,670 


Being  together,  ,$156,513 

5th.  The  number  of  borrowers  who  are  producers,  manufacturers, 
and  merchants,  and  the  amount  on  loan  to  each  class,  are  as  follows: 

150  producers,  ^41,547 

41  manufacturers,  41,294 

c  .  ^^  merchants.  111,969  .'*;'194,810 


6th.  The  number  of  persons  holdiug  stack  oi"  the  required  amounts, 
is  as  follows: 

24  persons  hold  $509  and  under, 

18        "       over  ,S50()  and  under  .§1000, 

25  "       over  §1000  and  under  $5000, 

2        "       over  -S'SOOO  and  under  $10,000. 
None  over  $10,000. 

7th.  There  are  thirtj-seven  stockholders  of  this  branch  who  are  bor- 
rowers, and  this  is  the  aggregate  amount  of  their  indebtedness  to  wit; 
$99,553. 

8th.  The  liabilities  of  the  directors  at  the  time  of  the  report  of  1838 
were  as  follows: 

As  payors,  $50,713 

As  endorsers,  42,039         $92,752 

9th.  There  was  nothing  stood  at  the  suspended  debt  account,  when 
the  last  report  was  made  out. 

10th.  The  amount  of  stock  is  39,159,  w^hich  is  owned  hy  persons 
indebted  to  the  Evansville  branch,  to  the  amount  of  their  stock,  or 
beyond  it. 

11th.  The  original  stock  of  the  Evansville  bank  was  subscribed 
for  several  months  before  the  bank  was  opened,  and  since  then 
there  has  been  no  new  stock  subscribed  by  individuals,  with  the  ex- 
ception of  a  {cw  shares  paid  for  by  the  excess  of  the  surplus  fund: 

12th.  The  amount  of  the  means  of  the  bank  loaned  out  of  the  State 
in  discounts,  is  $226,000. 

There  are  also  bills  of  exchange  drawn  upon 

Louisville,  to  the  amount  of  $2,887  00,  and 

Upon  Cincinnati,  5,400  00 

Making  in  all  $10,547 — but  the  loans  made  on  the  bills  of  exchange 
were  made  to  persons  living  in  Evansville,  so  that  the  first  item  is 
really  all  the  means  of  thi^  branch  that  were  loaned  out  of  the  State. 
13th.  The  lowest  and  highest  amounts  of  specie  in  the  vault  were 
as  follows: 

Upon  the  24th  i\rarch,  1835,  <;;38,0S0  7G 

Upon  the  24th  February,  1837,  106,959  57 

'  14th.  Upon  the  22d  of  May,  1837,  and  upon  the  4th  day  of  Novem- 
ber, 1839,  the  board  of  directors  of  this  'branch  passed  resolutions 
authorizing  the  cashier  to  suspend  specie  payments.  The  particular 
times  at  which  we  have  failed  to  redeem  our  notes,  are  not  nov/  recol- 
lected. 
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^  15.   We  have  received  and  paid  out  the  paper  of  the  bank  of  tPie- 
i'liilcd  States,  and  of  the  banivsin  Cincinnati,  Kentucky,  and  Illinois.. 

II  th.  We  have  never  received  nor  paid  out  notes  of  a  denomina- 
tion less  than  tive  dollars,  nor  have  Ave  contributed  in  any  manner  to 
tlie  circulation  of  any  of  that  description  of  notes. 

I7th.  This  interrogatory  is  wanting  in  the  copy  transmitted  to  this 
branch,  and  the  omission  v/as  poinded  out  to  Joseph  Lane,  Esq.  sena- 
tor from  this  district. 

i8th.  The  liabilities  of  the  directors  on  the  part  of  the  State,  upon 
the  date  of  the  last  report  of  the  Legislature,  (and  they  vv^ ere  not  ma- 
terially diiferent  at.  the  time  of  their  appointment  were  as  follows^." 
(without  mentioning  names:) 

As.  payors,  ,5'4'S'^'5  '     "•■' 

As  endorsers,  7,178  '^*-'  - 

19th.  The  su1)gcribcr  does  not  know  that  any  proposition  or  insinu-' 
atiun  of  the  kind  intimated,  has  been  made  b\^any  one. 

(Signed)  JOHN  DOUGLASS,  Cashier. 

On  motion,  J 

Ordered^  That  the  commiltec  adjourn  until  to-morrow  evening  at 
at  s>ix  o'clock.. 


i3th 


3IEETi.N(,. 


Tuesday  Evening,  January  14,  1840. 

The  committee  met  pursuant  to  adjournment. — Present,  Mr.  Bowles, 
chairman;  Messrs.  Fisher,  White,  Wheeler,  Robinson,  Stewart,  and. 
M'Gaughcy. 

On  motion  of  Mr.  Wliite, 

Ordered,^  That  the  committee  proceed  to  inquire  into  the  charge 
preferred  by  Mr.  Chamberlain  against  the  South  Bend  branch. 

I.  A.  LisLon  being  in  attendance  as  a  witness,  was  duly  sworn  and 
examined  as  follows,  the  charge  having  been  read  to  him: 

Question  1st.  What  do  you  know  relative  to  the  overdraft  of  $1000, 
or  any  other  sum  permitted  by  the  teller  of  the  South  Bend  branch  as 
^>tated  in  said  charge? 

Answer.  All  1  know  is  what  1  have  heard  from  others,  and  from  the 
parties  charged,  I  first  learned  that  there  was  something  wrong  about 
it,  from  the  cashier,  Mr.  Chapin.  I  afterwards  conversed  with  Alexis 
l.'oquillard,  one  of  the  parties  charged — had  several  conversations 
with  him  about  it,  do  not  recollect  how  many — a;  tirst  be  denied  the 
charge;  and  the  only  admission  that  he  ever  made  to  me,  as  I  recol- 
lect, was  in  substance,  that  if  it  was  the  fact  as  charged  upon  him,  it 
cQuld  no  more  than  remove  him  from  connection  with  the  bank,  as  a 
bank  officer.  1  never  had  but  one  conversation  with  Mr.  Grant,  the 
teller,  about  it,  that  I  now  recollect,  and  that  happened  incidentally. 
I  was  one  day  in  the  bank  during  banking  hours,  after  the  new  board 
iif  directors  \vcre  org.mizcd,  and  from  some  circumstances  relative  to 
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"the  conduct  of  Ale-sis  Coquliiard,  I  ob-orvcd  Lo  Mr,  GrafiL  tlial  •!  vi-as 
very  sorry  he  had  let  Mr.  (x)  jsiii'.ard  have  this  mone}'  oai  of  the  bank, 
or  words  to  that  effect — th;i.t  1  had  no  doubt  he  had  been  imposed  up- 
on by  Coquillard.  Mr.  (Grant's  reply  to  me  was  in  substance,  that  h^. 
was  sorry  lor  it  himself — ihat  he  should  not  care  so  much  about  it,  if  it 
was  not  connected  with  politics. 

The  witness  says,  that  the  foregoing  is  the  suhstance  of  several  con- 
versations, as  far  as  he  can  now  recollect. 

"Previous  to  the  foregoing  conversations,  I  had  a  conversation  with 
Mr.  Chapin,  the  cashier  of  the  bank,  and  from  him  1  learned  that  dur- 
"ing  his  absence  from  the  bank,  and  after  banking  hours,  that  Mr. 
Grant,  the  teller,  had  let  l\ir.  Alexis  ('oquillard,  one  of  the  directors, 
have  a  certain  amount  of  money,  not  now  recollected,  i  understood 
from  him  that  the  money  was  obtained  contrary  to  banking  rules,  and 
which  money  did  not  belong  to  Coquillard.  I  was  a  director  at  the. 
time  Mr.  Chapin  told  me  this,  and  I  am  not  certain  but  that  the  inter- 
view that  took  place  between  Mr.  Chapin  and  myself  originated  about 
banking  business,  or  something  connected  with  the  bank. 

After  the  last  congressional  election  was  over,  and  before  the  re- 
sult was  known  at  South  Bend,  Joseph  Andre,  jr.  and  George  Farin- 
son,  (both  citizens  of  that  place,)  agreed  to  make  a  bet  on  the  result 
of  the  election  between  Evans  and  Howard.  Parkinson  told  Andre, 
that  he  would  cover  all  the  money  that  ho  (Andre)  could  raise  by  four 
o'clock  the  next  day,  and  that  they  would  go  over  to  Michigan  to 
stake  the  money,  and  they  then  put  one  handred  dollars  forfeit  money 

into  the  hands  of Kochler,  as  forfeit  money,  in  case  either 

party  backed  out  of  the  bet.  After  the  forfeit  monev  v/as  put  up, 
Andre  went  to  Coquillard,  and  told  him  if  he,  Coquillard,  would  raise 
money  enough  so  as  to  back  Parkinson  off  from  the  bet,  that  he, 
Andre,  would  give  Coquillard  the  one  half  of  the  forfeit  money.  Co- 
quillard accepted  the  terms,  and  raised  some  twelve  or  fifteen  thous- 
and dollars,  and  went  over  to  jMichis-an.  Parkinson  having  learned 
the  man^gement  between  Coquillard  and  Andre,  did  not  go  to  Michi- 
gan, and  Kochler  gave  Andre  the  forfeit  money,  and  Andre  gave  fiftv 
dollars  of  it  to  Coquillard.  The  foregoing  is  the  purpose  for  which 
Coquillard  got  the  money  unlawiully  out  of  the  bank.  I  would  not 
be  willing  to  swear  to  the  foregoing  statement,  although  I  believe  it 
to  be  literally  true.  The  report  is  current  about  South  Bend,  and  is 
generally  believed,  by  those  who  know  any  thing  of  the  circum- 
stances; and  I  believe  that  there  arc  persons  atSoutli  Dend  by  whom 
it  can  be  proven. 

H.  Chapin,  Esq.  cashier  of  the  South  Bend  branch,  was  sworn  and 
•examined  as  follows: 

Qi(estio7i  1st.  Do  you  know  any  thing  relative  to  the  charge  made 
by  Mr.  Chamberlain  agamst  Mr,  Grant,  teller,  and  iMr.  Coquil- 
lard, a  director  in  your  bank,  relative  to  the  taking  of  money  out  o{ 
your  bank  for  the  purpose  of  betting. 

Answer.    The  following  1^=  the  substance  of  what  I  know  about  the 
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matter,  and  this  is  not  stated  of  my  own  positive  knowledge  any  fur- 
ther than  I  mention. 

On  the  da}  when  some  report  seemed  to  have  arisen  in  relation  to 
monc_y  having  been  procured  irom  the  bank  for  betting,  I  remained  in 
the  bank  unlii  two  o'clock.  1  am  satisfied  that  no  money  was  impro- 
perly drawn  during  banking  hours.  1  do  not  believe  a  dollar  in  spe- 
cie was  afterwards  taken  out  of  bank;  but  the  teller  stated  to  me  that 
he  had  paid  out  some  money  on  a  check,  which  I  suppose  might  have 
amounted  to  one  or  two  thousand  dollars,  and  possibly  to  three  thous- 
and dollars;  but  I  think  it  could  not  be  more  than  that  sum,  which  was 
doubtless  ail  in  bank  paper.  The  custom  of  paying  money  in  checks 
after  banking  hours,  has,  to  some  extent,  been  prevalent  by  way  of 
accommodation,  but  for  any  purposes,  either  betting  or  any  thing  else, 
an  over  draft  would  never  have  been  knov/ingly  permitted,  either  by 
myself  or  our  board  of  directors.  Although  1  have  no  personal  know- 
ledge, I  have  reason  to  believe  that  the  teller,  upon  his  own  responsi- 
bility, did  pay  out  such  bank  paper  without  the  person  drawing  the 
same  being  entitled  to  draw  that  amount,  which  must  have  been  re- 
turned the  same  day.  For  this  act,  whatever  it  is,  the  teller  and  the 
drawer  are  only  responsible.  1 

A.  CHAPIN.      ' 

Question  2d.  Is  Mr.  Grant  now  an  officer  in  your  bank? 

Answer.   He  is. 

Question  3d.  Is  Mr.  Coquillard  a  director  of  your  bank  now? 

Answer-  He  is. 

Question  4th.  Was  Mr.  Coquillard  a  director  at  the  time  of  tlve 
over  draft,  and  is  he  yet? 

Answer.  He  has  always  been  a  director  since  the  organization  of 
the  branch. 

Mr.  H.  Chapin  cashierof  the  South  Bend  Branch  handed  in  the  fol- 
lowing answers  to  the  general  interrogatories  of  the  committee  and 
was  sworn  thereto. 

BraiSCIi  Bank  South  Bend, 

November  16th,  1839. 

Number  of  debtors,  225. 

Liabilities  of  directors  as  payors  ^49,337,  As  endorsers     $41,247 

Liabihties  of  stockholders  as  payors  90,807  As  endorsers        62,367 

Liabilities  of  persons  living  in  town  55,723                            ,  . 
Liabilities  of  persons  living  in  county    86,354 

Liabilities  of  manufacturers  30,034  in  all  50  borrowers. 

Liabilities  of  producers  42,893  in  all  78          " 

Liabilities  of  merchants  43,984  in  all  33           " 


li'hcre  are  151  owners  of  stock  amounting  to  .^oOO  and  iinder^ 
6         ''  "     over  $'500  and  under  $-1000. 

3         '•  "     over  1000       ^'         "         5000. 

69     stockholders  that  are  borrowers  and  the  following  are 

the  amounts  loaned  to  each,  viz: 

*<i^2150  11150  $400  $-1050  $-680  $'500  $'140  $2900  $6970  |500  $2100 
140  800  500  150  350  975 1G53  1510  280  970  1380 
700  350  400  104--0  17G7  920  420  4100  175  140  1500 
700  350  560  2970  350  450  450  175  140  2200  800 
600  485  2100  100  800  720  300  400  2800  2800  202 
89  i  532  700  2900  79  1440  720  200  3726  420  450 
930      790  1800 

Suspended  debt, .  $4,320 

Suspended  debt  due  from  stockholders,  about         -  -  3000 

Amount  loaned  out  of  State,  about         ....  33,000 

The  largest  amount  of  specie  on  hand  on  SO  Nov.  1839.  85,974 

The  smallest  amount  of  specie  on  hand  on  31  Dec.  1839,  70,733 

We  have  paid  out  other  State  Bank  paper. 
Have  paid  out  small  bills.    Amount  not  known. 
Have  loaned  to  the  State  (Fund  Commissioners)  to  pay  interest  on 
State  bonds  ,$10,000. 

The  liabilities  of  the  directors  appointed  by  the  directors  on  the 
part  of  the  State  of  the  State  Bank  as  payors  4,435  dollars,  as  endors- 
ers 14,072  dollars,  when  they  were  appointed.  No  business  was  trans- 
acted within  one  month  after  the  subscription  of  stock,  the  charter 
requiring  sixty  days  notice  between  the  subscription  and  payment  of 
its  stock. 

No  loans  had  been  made  at  the  time  of  uur  report  of  1838. 
[       We  have  always  redeemed  our  notes  with  specie  when  demanded; 
>   And  the  Board  of  Directors  have  never  resolved  to  suspend  specie  pay- 
ments. 

I  am  not  knowing  to  any  proposition  or  insinuation  of  any  oflicer 
or  director  of  this  bank  being  made  to  any  member  of  the  present  Le- 
gislature, that  this  bank  would  loan  the  State  any  sum  of  money  upon 
'  fcondltlon  of  being  authorized  to  i?sue  any  amount  of  notes  under  the 
denomination  of  five  dollars,  although  our  Board,  as  well  as  the  com- 
munity generally,  (I  must  say,  almost  universally  so  far  as  1  have  heard 
an  expression  of  opinion,)  are  favorable  to  the  issue  of  small  bills  by 
our  banks. 

11.  CHAPIN,  Cashier. 

The  foregoing  arc  not  given  as  absolutely   correct  but  an  approxi- 
mation to  the  truth;  and  the   Habilities  as   endorsers  of  some  persons 
iTipnlioncd  are  verv  probably  incorrect. 
I  '  "  II.  CHAriN,  Cashier, 

73h 


578 

On  motion, 
Ordered^  That  Mr.  Major  be  discharged  from  further  attendance  as 
a  witness  on  his  promise  to  send  to  the  committee  his  answers  to  the 
general  interrogatories  of  the  committee  as  soon  as  possible,  which  he 
Says  he  will  endeavor  to  do  by  next  Wednesday  week. 

Elijah  Coffin,  cashier  of  Richmond  branch,  examined. 

INTERROGATORY   NO.  1. 

Answer.  The  number  of  notes  and  bills  on  the  31st  October  last 
■was  about  560.  I  apprehend  the  number  of  debtors  will  not  vary 
materially  from  that  number. 

INTERROGATORY  NO.  2. 

,'■!'■• 

.  Answer.  Our  directors  have  had  $23,9-11  95  for  their  own  accom- 
modation and  as  partners,  and  are  endorsers  for  about  the  same  amounts 

INTERROGATORY  NO.  3. 

^Jnszt'er.  Can't  tell,  (sec  No.  7.) 

INTERROGATORY    NO.  4. 

Answer.  ^88,615  living  in  town,  about  $130,090  living  in  county* 

INTERROGATORY  NO.    5.  .      , 

Answer.  To  merchants  about  .$75,000;  to  produce  dealers  most  of 
whom  are  farmers  $100,000;  to  mechanics  and  manufacturers  about 
^75,000;  to  farmers  in  addition  about  $60,000.  .  ,. 

INTERROGATORY  NO.  6. 

Anszver.  90  under  $500;  24  oves  $500  and  under  $1000;  21  over 
1000  and  under  $5000;  2  over  $5000  and  under  $10,000;  1  over 
^10,000. 

INTERROGATORY  NO.  7. 

Answer.  Can't  tell,  not  having  had  sufficient  time  and  opportunity 
for  the  necessary  examinations. 

INTERROGATORY    NO.    8, 

Answer,  Can't  tell,  for  the  same  reason. 
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IXTEUROGATORY    NO.  9. 

Answer.  $'16,454  62,  none  of  which  is  due  from  stockholders. 

INTERROGATORY  NO.  10.  , 

Answer.  Can't  tell,  (see  ans.  7.) 

INTERROGATORY  NO.   IL 

Ansxvcr.  Can't  tell,  (see  same.) 

INTERROGATORY    NO.    12. 

Ansxi'cr.  Not  exceeding  5  or  $'G000. 

INTERROGATORY  NO.  13. 

Answer.  The  highest  on  the  17th  August  1839,  $140,476  63;  the 
lowest  on  November  30,  1839,  §83,291  87. 

INTERROGATORY    NO.    14. 

Anszver.  Vic  have  several  times  declined   to  redeem  in  specie,  we 
have  a  resolution  to  decline  large  amounts,  dated  16th  October,  1839o 


Answer.  Yes. 


Answer.  No^ 


INTERROGATORY  NO.  15. 


INTERROGATORY  NO.  16. 


INTERROGATORY  NO.  17o 


Answer.  None.  We  assisted  the  fund  commissionersin  the  case  of  the 
most  extreme  necessity  in  which  we  were  informed  that  if  we  did  not, 
the  credit  of  the  State  would  be  gone  forever  in  the  payment  of  the 
interest  due  1st  January,  by  advancing  ,$17,500  in  specie  and  specie 
funds.  They  had  before  that  about  $14,000,  part  of  an  advance  on 
the  pubhc  works.     We  have  $39,009  of  State  bonds. 

INTERROGATORY    18. 

Answer.  As  payors  including  pp.rtners,  $9,651  42;  as  endorsers  also 
including  partners,  §10,669  50. 
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INTERROGATORY   19. 

Auswer.  I  do  not.  . 


ELIJAH  COFFIN, 


AflBrmed  and  subscribed  to,  as  the  best  of  his  knowledsre  and  belief, 
January  14,  1840. 
On  motion, 

Ordered.,  That  the  committee  adjourn  until  to-morrow  evening  at 
6  o'clock. 

14th  meeting  of  the  committee. 

The  committee  met  at  6  o'clock  pursuant  to  adjournment. 

The  chairman  laid  before  the  committee  the  following  answers  in 
behalf  of  the  branch  bank  fit  Vincennes,  to  the  general  interrogatories^ 
of  the  committee. 
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Branch  Bank,  > 

Tinccnnes,  January  9,  1840. <> 


W.  A.  Bowles,  Esq.,  chairman. 


Dear  Sir:  The  annexed  answers  and  statements  are  made  rp  as 
fully  and  accurately  as  time  and  circumstances  would  permit.  It 
would  have  afiorded  me  much  pleasure  to  have  been  able  to  furnisi 
full  and  strictly  accurate  replies  to  all  the  questions  put  by  the  com- 
mittee. Those  given  are  all  substantially  correct,  so  far  as  they  go — 
most  of  them  strictly  so;  and  I  shall  feel  gratified  iTthey  prove  satis- 
factory to  the  committee,  so  far  as  the  facts  and  information  are  em- 
braced, which  they  wish  to  arrive  at.  I  am  quite  sure  that  noth- 
ing has  transpired  in  the  management  of  business  operations  of  this 
institution  which  we  would  feel  disposed  to  withhold  from  the  commit- 
tee; and  should  specific  charges  be  made  against  it,  they  will  be  read- 
ily and  cheerfully  replied  to  v/hen  ascertained. 

Very  respectfully, 

JOHN  ROSS,  Cashier. 


Branch  Bank,  > 

Vincennes,  January  8,  1840.5 

The  following  answers  are  made  by  the  undersigned  to  certain 
interrogatories  put  to  the  officers  of  this  branch,  bearing  date  16th 
ult.,  by  the  committee  on  the  state  of  the  bank  in  the  House  of  Repre* 
sent^tivcs. 
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INTERROGATOUV   L 

The  number  of  our  debtors  at  date  of  our  report  of  iGth  November 
last  was  about  five  hundred  and  forty. 

INTERROGATORY    2. 

Liabilities  of  the  directors  as  drav/ers  same  time,  ^'32,800 

INTERROGATORY  3. 

Liabilities  of  other  stockholders  as  drawers,         -         -  $'64,500 

INTERROGATORY    4» 

Loans  to  citizens  in  Vincennes,  about        -  -         -  $105 

Loans  to  citizens  of  Knox  county,  ,         -         _  25 

INTERROGATORY  5. 

From  the  limited  knowledge  I  am  in  possession  of,  as  to  the  pursuits 
of  borrowers  Irom  the  branch,  it  would  be  impossible  to  answer  this 
inquiry  with  any  degree  of  correctness.  The  merchants  are  no  doubt 
the  largest  borrowers.  The  amount  loaned  to  others  is  perhaps  near- 
ly equally  distributed  amongst  the  traders,  farmers  and  manufacturers' 

INTERROGATORY    6, 

I      There  are  ninety-nine  stockholders  in  this  branch,  viz: 
67  holding  stock  to  amout  of  $500  and  under. 
18         "         "     over    $500  and  not  exceeding  $1000. 
12         "         «        "      1000  "  5000. 

1         "         ''        «      5000  «  10,000. 

1         "        «        "  10,000  «  11,000. 

INTERROGATORY    7. 

Forty-eight  stockholders  are  borrowers.  The  gross  amount  of 
their  indebtednes  is  about  ninety  thousand  dollars — beino-  somethinf^ 
less  than  amount  of  the  same  in  November  last,  as"  stated  in 
answers  to  interrogatories  2  and  3. 

INTERROGATORY  8. 

1 

For  want  of  time  to  make  the  necessary  examination,  I  am  com- 
pelled to  leave  this  question  unanswered,  except  so  far  as  to  state  that 
the  liabilities  of  our  directors  as  drawers  at  the  date  of  our  report  in 
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I8'-*.S.  exceeded  tlicir  present  liabilities  as  here  given,  from  twelve  to*   i| 
iifteen  thousand  dollars. 

Interrogatory  9.  '• 

Our  suspended  debt  on  16th  November  last,  amounted  to  ^'7,150;.;  { 
Ro  part  of  which  was  due  from  stockholders. 

Interrogatory  10th. 

Four  hundred  and  fifteen  shares  of  stock  are  owned  by  persons  in- 
debted to  amount  of  their  stock  or  bejond  it. 

Interrogatory  11th, 

None  of  the  stockholders  above  were  indebted  to  the  baok  from  or- 
within  a  month  alter  they  subscribed. 

Interrogatory  i2th. 

The  loans  out  of  the  State  amount  to  about  $50,000  on  notes  and' 
bills,  say  half  on  each. 

Interrogatory  13th. 

lyowest  amount  of  specie  on  hand  6th  April,  1835,  say    ^60,302  90- 
Highest  amount  of  specie  on  hand  27th  Feb.  1837,  118,583  93' 

Interrogatory  I4th. 

Our  "Board  of  Directors  passed    a    resolution   on    22d  May,  1837,. 
suspending  specie  payments;  such  payments    were  accordingly  sus- 
pended until  13th  August  1838,  when    they  were  resumed.       Since~  , 
which  time  no  resolution  has  been  adopted  by  our  Board  of  Directors 
on  the  sutiject  of  suspension. 

On  the  intelligence  reaching  here  in  October  last,  of  the  suspension 
of  the  eastern  banks,  we  may  have  refused  in  one  or  two  instances  to 
redeem  our  notes  in  specie.     Our  Board  at  a  meeting  a  few  days  af-  i 
ter  determined  not  to  suspend,  and  we  have  in  all  cases  since  redeem- 
ed our  notes  and  other  obligations  in  specie,  whca  demanded. 

Interrogatory  15th.  .^'  ^ 

We  have  been  in   the  habit  of  renewing  and   paying  out  paper  ol'l 
Banks  without  this  State,  ! 
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IXTERROGATORY    16th. 

We  have  never  received  in  bank,  or  paid  out  notes  of  a  less  denom* 
ination  than  five  dollars — nor  have  we  in  any  manner  contributed  to 
their  circulation  since  the  establishment  of  t!)e  bank. 

Interrogatory  17th. 

There  are  due  this  branch  for  payments  made  to  contractors  on  the 
New  Albany  and   Vincenncs  road. 

J.   A.  Graham  acting  commi'^sioncr,         ...         $15,468  27 
For  payments  made  to  same  through    the  New  Albany 

branch,  and  charged  that  branch  per  arrangement,  20.000 

Loaned  to  the  fund  commissioners  in  specie,  in  Novem- 
ber last,  to  pay  interest  on  State  bonds  in  N.York,  15,000 
The  first  amounts  were  advanced  according  to  a  general  arrange- 
ment made  by  the  fund  commissioners  with  the  branches,  to  pay  con- 
tractors on  the  public  works.  The  latter  amount  was  loaned  to  the 
State  upon  the  application  of  the  fund  commissioners,  seconded  by  a 
communication  addressed  by  the  Governor  and  Secretary  of  State,  to 
the  State  Bank. 

Interrogatory  18lh. 

Liabilities  of  directors  appointed  by  the  State  Board  in  August  last, 
as  payors  $2,400* 

Interrogatory  I9th.  ^ 


I  am  certain  that  no  intimation  has  ever  been  given  by  any  officer 
or  director  of  this  branch  to  any  person  whomsonver,  that  this  branch 
would  lend  the  State  money  if  allowed  to  issue  bills  of  less  than  five 
dollars. 

JOHN  ROSS,  Cashier. 
'     Branch  Bank,  Vincenncs,  January  8,  1S40. 

At  a  meeting  of  the  H.  of  Representatives  standing  committee,  on 
the  State  Bank,  on  Wednesday  July  15,  at  2  o'clock  P.  M.  pursuant 
to  notice  of  the  Chairman. 

Present,  Mr.  Bowles  Chairman,  Messrs.  Fisher,M'Gaaghey,  Stewart, 
Robinson  and  White. 

A  further  examination  of  H.  Chapin  Esq.  Cashier  of  the  South 
Bend  Branch. 


*This  sum  was  due  by  one  of  the    directors,   the    other   two  owed 
nothing  then  (or  now)  the  bank. 
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Qucstiun  I,  ~i.  You  will  please  to  state  what  jou  know  about  the 
money  being  advanced  to  Mr.  Coquillard  for  the  purpose  of  enabling 
him  or  any  one  else  to  bet  a  certain  sum  on  an  election? 

Jlnszcer.  Mr.  Grant  said  to  mej  in  a  conversation  on  the  subjectjthat 
the  money  was  not  to  be  bet. 

Questions  2,  5.  Did  he  tell  you  how  it  was  to  be  disposed  of? 

Answer.  I  understood  that  two  persons  had  made  a  bet  of  $'100  on 
the  election  previous  to  last  August,  and  what  more  than  that  one 
party  put  down  in  addition,  the  other  was  to  cover  or  forfeit  the 
,$'100.  That  Mr.  Coquillard  obtained  the  money  from  the  bank  for 
his  friend,  one  of  the  bettors,  to  enable  him  to  obtain  a  forfeiture  of 
the  >*;100:  And  that  if  Mr.  Cocpiillard  ascertained  that  there  was  more 
money  put  up  by  the  adverse  party,  them  his  friend  could  obtain,  he 
(Mr.  Coquillard)  was  not  to  use  the  money  he  had  obtained,  but  re- 
turn it,  and  I  understood  this  money  was  not  used. 

Question  3.  How  many  borrowers  at  your  bank  to  the  amount  of 
$'10,000  and  over? 

Anszccr.  I  think  3.  There  may  be  4,  and  perhaps  not  but  2.  1  am 
not  certain.  ,. 

Queslion  4.  What  is  the  capital  of  your  hank  paid  in? 

Anszver.  About  96  or  ,$97,000. 

Question  5.  Hov*^  much  of  that  is  owned  by  individual  stockholders. 

Anszoer.  I  think  about  ,'J^32,000  paid  in,  and  the  majority  have 
mortgaged  property  to  secure  the  payment  of  the  balance  of  their 
stock. 

Question  6.  How  much  more  capital  can  you  employ  with  advan- 
tage to  the  community,  and  sa.fety  to  your  bank,  than  you  now  do? 

Anszver.  I  think  twice  as  much. 

Question  7.  What  sort  of  property  do  your  borrowers  possess,  upon 
which  you  rely  for  security  for  your  loans — real  or  personal? 

Anszver.  Principally  real  property. 

Question  8.  What  proportion  of  bills  of  exchange  that  you  purchase 
may  be  called  nominal,  that  is,  rot  expected  to  be  paid  at  the  places 
on  which  they  are  drawn,  at  the  time  of  the  negotiation?  or  not  nego- 
tiated on  business  principles? 

Anszver.  We  buy  none  of  the  former  class;  as  to  the  latter  clause  of 
the  question,  I  am  not  now  able  to  answer  to  my  satisfaction.  It  is  the 
general  intention  of  our  bank  not  to  buy  any  bills  except  upon  known 
business  principles. 

Question  9.  What  are  the  political  principles  as  to  the  present  state 
of  politics,  of  the  State  directors  of  your  Bank? 

Anszver.  There  are  two  whigs  and  one  sub-treasurer  democrat. 

H.  M'Culloch  Esq.  Cashier  of  the  Fort  Wayn-e  branch  bank  pro- 
duced answers  to  the  g<:ueral  interrogatories    of  the  committee,  a-s 
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BRANCH  BA>:K,  fort  WAYNE,) 

January  Sth,  1840.     ^ 

Answers  to  certain  interrogatories,  proposed  to  the  ofEcers  of  the 
branch  at  Fort  Wayne  of  the  8'atc  Bank  of  Indiana,  or  one  of  them, 
by  the  committee  on  the  said  Batik,  on  the  part  of  the  House  of 
Representatives  of  said  State  Under  daic  of  the  16th    ultimo. 

AnsTjjcr  to  \sc  iaterrogatorij.  -    ■ 

As  nearly  as  the  same  can  now  he  ascertained,  the  number  of  the 
debtors  of  this  branch,  at  the  time  mentioned,  was  four  hundred 
and  twenty  three. 

Anszcer  to  the  '2d  interrogatory. 

The  liabilities  of  the  debtors  of  this  branch,  as  drawers,  were  fifty- 
six  thousand  six  hundred  and  nineteen  dollars,  fifty  cents,  as  endor- 
sers, eighty-thrcethousand  four  hundred  nineteen  dollars  and  twenty- 
seven  cents.  The  undersigned,  would,  however  stave,  that  the  Hb- 
bilities  of  the  directors  as  endorsers,  have  been  materially  diminished 
since  the  time  referred  to  in  the  interrogatory. 

Ansxjosrto  the  3f/  interrogatory. 


re- 

as 


The  ll?,billtics  of  the  other  stockholders  as  drawers,  (at  the  time  n 
ferred)  were  eighty-tivc  thousand  nine  hundred  sixty  one  dollars;  r— 
endorsers,  one  hui.dred  thousand  two  hundred  and  eleven  dollars. 
The  undersigned  dojs  iiot  undertake  to  say,  that  tlie  answers  to  the 
2d  and  3d  intrrrogatories  above  given  arc  prefiseiy  accurate: — they 
are,  however,  believed  to  be  substantiaiiy  correct. 

Answer  to  the  -ith  interrosratori/. 
(-  -       ^ 

The  total  amnant  of  discounts  on  the  Slst  ultimo,  was  three  hun- 
dred fourleen  tliousand,  two  hundred  seventy  eight  dollars  and  five 
cents.  Ofthis  amount,  say  one  hundred  and  fiity  th.ousarid,  were  to 
persons  living  in  the  town  of  Fort  Wayne,  and  say  seventy-eight  thou- 
sand dollars  to  persons  living  within  the  county  of  Allen  and  without 
the  town.  In  the  amount  of  discounts  to  persons  living  in  town,  are 
included  a  considerable  amount  of  bills  drawn  by  persons  in  town, 
upon  peisons  in  New  York.  The  under-igned  womM  however  state, 
that  in  Ins  opinion,  the  directors  ofthis  branch  bank,  in  making  dis- 
counts, would  gcricrally  prefer  the  proper  of  individuals  living  with- 
out the  CO  mty  to  thit  of  those  living  wiLhin  it,  provided  it  were  known 
to  be  good.  It  is  b  it  rare  that  paper  otFured  by  individuals  living  with- 
in this  bank  district  ^nd  without  the  county,  is  rejected  attiiis  branch, 
when  the  parties  to  such  paper  are  known  to  be  prompt  and  responsi' 
i>le. 
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Answer  to  5tk  Interrogatory, 
■jthe  borrowers  at  this  branch  may  be  classed  about  as  follows': 

Farmers — Two  hundred  twenty  nine. 

Manufacturers  and  Mechanics — sixty  nine. 

Merchants — sixty  five — The  other  borrower^,  are  persons  whose  oc- 
cupation is  either  unknown,  or  who  cannont  properly  be  ranked 
among  either  of  the  three  above  named  classes. 

To  Farmers  there  is  on  loan,  about  one  hundred  and  two  thousand 
dollars. — To  Mechanics  and  Manufacturers, about  seventy  eight  thou- 
sand five  hundred  dollars. — To  Merchants,  about  one  hundred  six 
thousand  nine  hundred  dollars. 

Answer  to  6th  interrogatory. 

47  stocVholders  in  this  branchy  hold  stock  to  the  amount  of  five 
hundred  dollars  and  under.  Five  stockholders  over  five  hundred  and 
under  one  thousand.  Eleven  over  one  thousand  and  under  five  thou- 
sand. Four  over  five  thousand  and  under  ten  thousand,aud  none  over 
ten  thousand. 

Answer  to  the  1th  interrogatory* 

Fifty  borrowers  at  this  branch  are  stockholders,  and  the  following 
is  substantially  the  indebteness  of  each. 

1  -            -        -              634  26  .  -  5,978 

2  -            -        .              645  27  -  -^  7,537 

3  .            -        -           4,342  29  -  -  5,000 

4  .            -        -           1,289  30  .  .  2,778 

5  -            -        -           1,936  31  .  -  237 

6  .            -        .           2,202  32  -  -  4,330 

7  .            -        .           2,193  33  -  .  1,000 

8  .            -        .           9,333  34  -  -  6,599 

9  -            -        -              696  35  -  -  708 

10  -  -  -  1,185  36  -  -  1,07| 

11  -  -  -  3,112  37  -  -  7,712 

12  -  -  -  629  38  -  -  7,441 

13  -  -  -  1,750  39  .  -  4,113 

14  -  -  .  3,346  40  -  .  732 

15  «  -  -  300  41  -  -  4,224 

16  -  -  -  48  42  -  -  3,080 

17  ^  -  .  508  43  -  -  3,198 
IS  -  -  -  472  41  -  -  1,502 

19  -  -        -  3,255  45  -  -         817 

20  J  .        -  3,255  46  -  -       3,353 
fii        »           *        .           3,590           47           .  -         307 
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2*2  -  --  -  142  48  -  .  4,296 

23  -  -  -  1,534  49  -  -  631 

:  24  -  -  -  2,160  50  -  -  2,345 

;  25  -  -  -  3,323 

Aiisrvcr  to  the  8th  interrogatory, 

i 

The  liabilities  of  the  directors  at  the  time  mentioned  were  about  aa 
follows: 

As  drawers — forty  five  thousand  one  hundred  dollars;  as  endorserSf 
seventy  thousand  five  hundred  twenty-one  dollars. 

Answer  to  the  9th  interrogatory. 

Eighteen  thousand  nine  hundred  fifty^nine  dollars  and  ninety  eighfe 
cents.  About  one  fourth  of  which  was  due  from  stokholders.  It 
may  be  well  however  to  state  that  the  greater  part  of  this  one  fourth 
was  due  from  the  estates  of  John  Tipton  and  John^B.  Boure  dec'd 
stockholders,  which  estates  have  not  been  settled. 

Answer  to  the  lOth  interrogatory* 

Stockholders  of  eight  hundred  seventy  four  shares,  owe  the  branch 
an  amount  equal  to,  or  greater  than  their  stock. 

Answer  to  the  Wth  interrogatory,  '* 

None. 

Answer  to  the  I2th  interrogatory. 

Less  than  three  thousand  five  hundred  dollars.  The  undersigned 
would  however  state,  that  drafts  drawn  upon  the  American  Fur  Com- 
pany of  New  York,  and  by  firms  in  this  state  upon  a  House  in  New 
York,  amounting,  in  all  to  say,  seventy  thousand  dollars — have  lately 
been  discounted  at  this  branch. 

Answer  to  the  [3th  interrogatory. 

The  highest  amount  of  specie  in  our  vault  during  the  past  year, 
was  on  the  31st  of  October  last,  where  it  amounted  to  one  hundred 
thirty  four  thousand  five  hundred  eighty  five  dollars  and  thirty  one 
cents — the  lowest  amount  in  vault  was  on  (he  14th  ultimo,  when  it 
amounted  to  ninety  five  thousand  four  hundred  fifty  five  dollars  and 
oinety  five  cents. 

\.  .     •      '  -      . 


AnsTcer  to  the  i4//i  interrogatory. 


Since  the  general  resumption  of  specie  payments  in  1S37,  tbis 
branch  has  in  no  case  failed  to  redeem  its  notes  in  specie.  Nor  has 
our  board  resolved  on  a  suspension.  As  however  I  have  no  conceal- 
ment to  make,  I  would  siy,  that  if  an  ng-nt  of  a  foreign  hank  that 
had  suspended  specie  payments,  had  within  the  last  three  months  pre- 
sented a  large  amount  of  our  notes  for  redemption — it  is  \ery  doubt- 
ful whether  I  should  have  considered  myself  justihable  in  paying  him 
jn  any  thing  better  than  Ihe  notes  of  the  bank  by  which  he  was  sent. 

Answer  to  the  \5th  interrogatory,  ..       •   "* 

We  have,  ''■.■-  ■-:. "    ■"'  "'  ^   '•   "•  '•  ■""-  ,       ' 

■'■-■'''-'••,'-•  A nszoer  to  ihe  IGth  interrogatory.         .:;.!'■!:> i: 

We  have  both  received  and  paid  out  the  notes  below  fives  of  other 
banks.  The  amount  hus  however  been  trifling.  Such  notes  form  a  [ 
part  of  our  permanent  circulation,  and  it  is  difficult,  if  not  impossible  ': 
to  get  along  without,  in  some  instances,  taking  them.  We  have  how- 
ever always  endeavored  to  discourage  their  cir'^ulation.  The  amount  j 
taken  and  paid  out  by  us  dui'ing  the  last  year,  it  is  now  impossible  to  1 
ascertain.  ,.  -       ... 

^  AnsTJoer  to  the  Yllji  interrogatory. 

This  branch  advanced  to  the  Fund  Commissioners  for  the  State,  to 
aid  in  the  payment  of  interest  due  the  1st  instant,  twenty -five  thou- 
sand dollars.  Our  authority  to  do  so,  we  derived  from  the  charter 
and  the  State  Board. 

■■'"■■'■•'.•'      ■         Answer  to  the  ISih  interrogatory.  '    ".li'  - 

The  liabilities  of  the  directors  referred  to  at  the  time  of  their  appoint- 
ment were,  as  drawers,  seventeen  thousand  two  hundred  fifty  nine, 
as  endorsers,  forty  six  thousand  two  hundred  and  twenty  three.  Their 
liabilities,  however,  as  endorsers  are  now  much  less  than  they  were  at 
the  time  of  their  appointment. 

Answer  to  the   \^th  interrogatory^  * 

I  do  not  know  that  any  communication  or  proposition  has  been 
made  by  any  ofticeror  director  of  this  branch,  to  any  member  of  the 
present  Legislature  upon  the  subject  referred  to  in  the  interrogatory. 

In  conclusion,  the  undersigned  would  observe  that  the  foregoing 
answers  were  prepared  by  himself  and  the  teller  of  the  branch  in 
great  haste,  and  that  they  may  be  in  many  instances  inaccurate.  They 


589 

are  made,  however,  in  good  faith  and  arc  believed  to  be  correct, 

,    .  H.  M-oULLOCH,  Cash'r. 

Questions  put  to  Mr.  M  CuUoch. 

Question  I.  How  many  borrowers  at  youi'  b;vnk  over  §10,000? 
Anszver.    There   are  none  over  that  sain — I   think  with  one  excep- 
tion. 

Question  2.  What  premium  do  you  charge  Tor  bills  on  New  \ork? 
.^nszDcr.    We  are  not  selling  to  any  extent,  I  did  however  late  ly  re- 
mit the  amount  of  some  small  collections  to  New  York  on  sight  checks, 
at  5  per  cent.,  and  on  check'^  payable  15th  of  April,  at  3  per  cent. 

Question  3.  How  many  of  )  our  debtors  owe  the  bank  over  live  and 
under  ten  thousand  dollars. 

Answer.  There  are  none  indebted  to  the  amount  of  five  thousand 
dollars,  except  stockholders,  according  to  the  bestot  my  recollection 
whose  liabiiiiies  are  given. 

Ques'ion  4.   What  arc  the   parly  poliiics  of  your  St.itc  Directors? 
.  Anszuer.  Two  democrats  and  one  wliig. 

Question  5.   What  proportion    of  all  your  discounts  on  notes  is  on 
acconi;nodation  paper  subject  to  renewal, 
Anszoer.  The  greater  part. 

Qi^siion  (j.  What  kind  ofpropcrty  of  your  borrowers  do  you  rely 
upoa  foi'the  security  of  jour  loiins?  real  or  personal? 
Ansicer.   Mostly  real  property. 

QucUioa  7.  How  much  could  the  capit  d  of  your  branch  be  increas- 
ed with  salety,  and  advantage  (o  tlie  public. 

Answer.  I  do  not  think  it  could  be  increased  any,  with  advantage 
to  the  community. 

Question  8th.  What  is  the  principal  circulation  of  other  bank  paper, 
in  your  neighborhood. 

Anszoer.  Ohio  and  Indiana. 

Question  9th.  Has  the    credit  extended    by  your  bank,  been  of  ad- 
vantage to  your  community? 
,    Answer.     I  think  it  has  been    beneficial, 
'^'    Question  \0.     Do  you  not  thinic  that  the  specie   circular   effected  a 
salutary  restraint  upon  the  operations  of  your  bank? 

Answer.  I  do  not  think  that  the  effect  was  particularly  beneficial  to 
our  bank,  but  1  think  it  had,  in  some  instances,  a  salutary  effect  upon 
the  community. 

Question  11.  Did  your  directors  discount  a  note  at  any  time  for  Mr. 
Chase  of  Logansport,  with  a  knowledge  that  he  wished  the  money 
to  shave  upon? 

Answer.  Suice  the  bank  went  into  operation  there,  there  has  been, 
I  think,  loaned  to  Mr.  Chnsc  of  Logansport,  in  all  §2,000,  and  that  in 
my  opinion  the  directors  did  not  know  for  what  purpose  the  money 
was  borrowed. 

Question  12.  What  effect  would  be  produced  upon  your  bank  by 
the  circulation  of  a  million  or  m,ore  of  Trcasurv  notes? 


59a» 

AnsTver.  I  think  it  would  not  materially  injure  the  circulation  o£ 
bank  paper. 

Question  13.  Did  your  branch  advance  ,$50,000,  or  any  other  sum, 
for  the  purpose  of  assisting  the  South  Bend  branch  to  get  into  opera- 
tion ? 

Answer.  Our  branch  made  no  advance  for  the  purpose  of  assisting 
said  branch  at  South  Bend  to  go  into  operation,  according  to  the  best 
of  my  recollection. 

.        H.  M'CULLOCH. 

A.  B.  Fontaine,  Cjvshier  of  the  branch  at  Terre  Haute  appeared  be- 
fore the  committee,  and  made  the  following  answers  to  the  general 
interrogatories. 

Mr.  Fontain,  examined. 

Q^nestion.  1.  How  many  persons  are  indebted  to  your  bank  over 
1 10,000. 

Answer.  One  only,  is  indebted  precisely  ^10,000. 

Question  2.  How  many  are  indebted  over  $5,000  and  undei? 
|10,000.  ,    , 

Answer.  Not  over  ten  persons. 

Question  3.   What  notes  of  other  States  do  you  receive  and  pay  out.. 

Answer.  Those  of  the  State  bank  of  Illinois,  of  Shawnectown,  of 
Kentucky,  of  Cincinnati,  and  of  the  solvent  banks  of  the  Eastern  Ci- 
ties and  all  other  eastern  notes  that  are  at  par  in  the  Eastern  Cities. 

Question  4.  What  notes  are  principally  in  circulation  in  yor  re- 
gion? •  _,    ,    ,,|v 

Answer.  Those  of  Indiana  and  Illinois. 

Question  5.  Have  your  purchared  any  bills  of  exchange  on  New- 
Orleans  since  the  suspension  of  last  fall,  and  to  what  amount? 

Anszvcr.  All  the  bills  that  we  have  purchased  on  New  Orleans, 
have  been  done  since  our  last  report  to  the  Legislature,  and  amount 
to  about  $-30,000. 

Question  6.   At  what  time  and  rate. 

Answer.  Various,  from  60  days  to  6  months.  The  rates  for  all  bills 
maturing  in  March  at  '2  per  cent,  discount,  andahalf  for  each  month- 
after. 

Questianl.  What  proportion  of  your  discounts  are  accommodation 
paper? 

Answer.  In  the  spring  and  summer  our  loans  are  nearly  all  made  to 
be  paid  by  instalments.  In  the  fall  little  or  no  accommadation  paper 
is  taken. 

Question  8.  Do  you  rely  for  security  of  payment  from  your  borr 
rowers  chiefly  on  real  or  personal  property? 

Answer.  Chiefly  on  real  property. 

Question  9-  To  what  extent  do  you  suppose  the  cipital  of  your 
bank  might  be  increased  with  safety  and  to  the  advantage  of  the  com-.. 
jaunity  ?  ,       '  , 
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Answer.  To  the  amount  of  $'200,000. 

Question  10.  Do  you  discount  fictitious  bills  of  Exchanged 

.Answer.  Never,  knowingly. 

Question  11.  What  are  the  politics  of  your  State  directors? 

Answer.  All  are  whigs. 

A.  B.  FONTAIN. 
Sworn  to  and  subscribed) 
January  15,  1S40»  ^ 

On  motion, 
Ordered^  That  the  committee  adjourn  until  the  day    after  to-mor- 
row evening  at  6  o'clock. 

At  a  meeting  of  the  standing  committee  of  the  House  of  Represen- 
tatives on  the  State  Bank,  January  17th,  1840. — Present,  Messrs. 
Bowles,  Fisher,  Stewart,  and  Robinson. 

Mr.  Donihue,  cashier  of  the  Bedford  branch,  examined. 

Question  1st.  Has  your  branch  been  engaged  in  the  purchase  of 
promissory  notes? 

Answer.  It  iias. 

Question  2d.  To  what  amount? 

Answer.  The  amount  on  hand  usually  oi  purchased  notes  is  from  15 
to  $35,000. 

Question  3d.  At  what  time  did  you  commence  the  practice  of  pur- 
chasing notes? 

Answer.  Ever  since  within  a  year  of  its  organization. 

Question  4th.  At  v/hat  rate  have  you  been  in  the  habit  of  purchas- 
ing? 

Anszver.  No  particular  rate- — not  less  than  six  percent,  generally — 
nine  or  ten  per  cent,  may  be  the  average  rate,  1  suppose. 

Questioii  5th.  Have  you  not  purchased  some  good  notes  at  30  per 
cent,  discount? 

Ansxccr.  We  have  an  exchange  committee,  who  regulate  this  mat- 
ter. It  depends  upon  circumstances  how  long  the  purchased  note  has 
to  run.  I  think  it  probable,  however,  that  notes  havejjecn  purchased 
at  that  rate.  We  are  governed  to  some  extent  in  their  purchase  by 
their  resemblance  to  bills  of  exchange,  and  have  frequently  purchased 
them  upon  that  principle.  It  is  seldom  tliat  promissory  notes  are  made 
payable  at  bank,  or  at  a  countuig  house,  and  therein  differ  from  bills-. 

Questioji  6th.  In  the  purciiase  of  promissory  notes,  has  your  bank 
realized  more  interest  than  is  allowed  by  the  charter? 

Answer.  1  think  not. 

Question  7th.  Has  your  profit  in  the  purchase  of  bills,  or  notes,  ex- 
ceeded six  per  cent.,  or  in  any  case  amounted  to  30  per  cent.? 

Answer.  I  think  it  may  have  gone  over  30  per  cent,  per  annum  in 
^ome  cases,  and  in  other  cases  perhaps  more. 

Question  8th.  Do  you  consider  yourselves  authorized  by  your  char- 
ter to  purchase  promissory  notes  at  any  rate  of  discount^^ 

Answer.  We  do. 
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Question  9th.  Has  your  branch  uniformlv  acted  upon  that  constfuc-^ 
tion  of  the  charter? 

Ansiopr.  Yes.  '     ■    ■    ■,. ' 

Question  lOth.  In  purchasing  promissory  notes  upon  solvent  and 
punctual  men,  do  you  discriminate,  and  upon  what  rule? 

Jinstver.  \Vc  (!o,  upon  the  amount  of  the  note,  the  lime  it  has  to  run, 
and  the  prospect  of  receiving  punctual  payments,  and  the  conve- 
nience and  location  of  the  payor,  whether  in  or  out  of  the  county,  at  a 
less  or  greater  distance  from  the  bank'. 

Question  Ilth.  Do  you  ever  purchase  notes  on  men  that  you  do  not 
consider  punctual? 

Answer.  Wc  have  sometimes  done  it  in  cases  of  necessity. 

Question  i'Jth.  While  engaged  in  purchasing  notes,  do  you  ever  re- 
fuse to  discount? 

Ansivcr.  When  wf^  buy  notes,  we  discount  generally.  When  we  do 
not  purchase,  we  generally  do  not  discount — circumstances  may  lessen 
the  ability  of  the  bank  to  discount,  and  sometimes  we  hnd  that  wc 
have  a  greater  ahih':y  to  discount  than  was  expected.  This  depends 
upon  the  operations  of  the  exchange  committee,  which  are  not  at  alt 
times  known  to  the  board  of  directors,  it  meeting  but  once  a  week, 
and  the  committee  acting  any  day  during  the  rece.-s. 

Quesfiuti  I3th.  "What  is  the  highe:t  amount  of  notes  ever  purchased 
by  your  bank,  of  any  one  person? 

Aiiszorr.  I  suppose  from  35  to  ,§40,000.  y 

(Question.  At  what  rates  have  those  notes  been  purchased? 

Answer.  I  suppose  at  a  rate  of  about  15  per  cent.  This  rate  relates 
to  notes  purchased  of  the  person  above  alluded  to. 

Qiirstion.   W  hat  is  your  circulation  ? 

Answer.  Aboul  |;21"-2.(]00.  Wc  loaned  to  the  Madison  branch 
,'5'2').()()0  a:  six  and  a  half.     Do  not  discount  on  it. 

QHrstion.  How  many  borrowers  have  you  on  notes  discounted,  on 
bills  of  exchange,  or  noLcs  bought  over  $'10,000? 

Answer.  About  two  persons,  cr  firms. 

Question.  How  many  borrowers  have  you  over  5000,  and  less  than 
10,000? 

Answer.   I  believe  but  two. 

Question.  What  proportion  of  your  discounted  notes  are  accommo- 
dation papci'? 

Answer.  All  our  negotiable  notes  discounted  are  for  accommodation. 

Question.  Do  you  always  receive  at  par  the  same  kind  of  paper  that 
you  pay  out  at  par?  j   ,.   ;. 

Answer.  Yes. 

Qn^sti.rjn.  What  do  you  rely  upon  chiefly  as  security  for  debts  due 
your  bank,  real  or  personal  property? 

Ansrv,er.  Personal  property,  exclusive  of  real  propcry. 

Qv^siion.  How  much  do  you  suppose  your  capital  could  be  en- 
larged, with  safety  to  the  bank  and  advantage  to  the  community? 

Anszoer.  To  the  extent  of  S'^00,000,  including  its  present  capital. 

D.  R»  DUNIHUE- 
Sworn  to  and  subscribed) 
this  7th  Jac.  laiO.  I 
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Mr.  Rathbone  of  the  Vincennes  branch,  made  a  report  in  favor  of* 
"that  branch,  as  follows: 

Question.  How  many  borrowers  have  you  to  the  amount  of  $10,- 
000,  and  over. 

Answer.  One  firm  owes  on  notes  about  §11,000,  another  firm  in 
bills  not  yet  matured,  over  10,OU0 — do  not  recollect  that  there  are  any 
others  who  owe  to  that  amount. 

Question.  How  many  over  $5000  and  under  10,000? 

Anszver.  Cannot  say  with  any  certainty,  but  the  number  is  very  lim- 
ited— probably  not  over  six  who  owe  to  the  amount  of  5000  dollars, 
exclusive  ofthosc  mentioned  in  the  reply  to  the  preceding  question. 

Question.  What  proportion  of  your  notes  discounted  are  what  arc 
■culled  accommodation  notes? 

Answer.  Say  two-thirds — prcbablj'  more. 

Question.  Do  you  rely  chiefly  on  the  personal  or  real  estate  of  your 
debtors,  as  security  for  their  solvency? 

Anszoer.  On  both;  but  more  on  their  real  estate,  particularly  in 
cases  of  discounts  on  accommodation  paper. 

Question.  How  much  might  your  banking  capital  be  increased  with 
Safety  and  advantage  to  the  community? 

Answer.  Double  the  amount  of  our  business  might  have  been  done 
on  safe  paper,  for  the  last  three  years,  judging  from  the  calls  made  for 
money,  and  the  character  of  paper  offered  for  accommodation. 

Questio7i.  What  is  the  political  character  of  your  State  directors? 

Answer.  One  Van  Buren  man,  one  a  whig,  and  as  to  the  third,  can- 
not say  definitively  what  are  his  politics,  but  think  he  may  be  a  Har- 
rison man — don't  know,  exactly. 

GEO.  W.  RATHBONE. 

The  following  answers,  on  behalf  of  the  Terre  Haute  branch,  to 
the  general  interrogatories  of  the  committee,  were  laid  before  the  com- 
mittee by  the  chairman,  to  wit: 

Answers  by  A.  B.  Fontaine,  cashier  of  the  branch  at  Terre  Haute, 
to  certain  interrogatories  propounded  by  the  standing  committee  on 
the  State  Bank  of  Indiana,  appointed  on  the  part  of  the  House  of 
Representatives  of  said  State,  Dec.  16,  1839: 

Answer  to  1st  Interrogatory. — About  four  hundred  and  seventy. 

Answer  to  2d  Interrogatory. — The  directors  in  this  branch  were 
indebted  individually,  and  including  the  whole  amount  of  indebted- 
Dess  of  their  firms,  .$24,005  34. 

Answer  to  3d  Interrogatory. — The  other  stockholders  were  liable 
as  drawers  or  payors  ,$26,678,  and  as  endorsers  .$'36,550. 

Answer  to  4th  Interrogatory. — The  whole  amount  of  discounts  to 
residents  of  Terre  Haute  was   .§77,727;  and  to  residents  of  Vigo 
county,  out  of  Terre  Haute,  $21,390. 
75h 
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Answer  to  5th  Interrogator}-. — I  do  not  know  and  have  no  means 
ascertaining. 

Answer  to  6th  Interrogatory. — 

24  persons  own  stock  of  $500  and  under. 
•       16         "  "      over  $500  and  under  $-1,000. 

'       23        «  "        "    1,000         "  5.000. 

2        «  '•        "    5,000         "  10,000. 

1        "  "        "  10,000. 

Answer  to  7th  Interrogatory. — Thirty  two,  as  follows: 


No. 

h 

$250 

No. 

9, 

$200 

No. 

17,  $1,575 

No. 

25, 

$515 

a 

2, 

300 

a 

10, 

2,125 

18,  1,000 

a 

26, 

650 

(( 

3, 

950 

a 

11, 

2,250 

19,   750 

a 

27, 

4,500 

(( 

4, 

2,909 

a 

12, 

200 

20,  1,3U0 

a 

28, 

1,000 

a 

5, 

3,000 

a 

13, 

1,250 

21,  1,250 

a 

29, 

225 

a 

6, 

10,000 

a 

14, 

900 

22,   173 

;i 

30, 

50 

a 

•7, 

2,250 

a 

15, 

500 

23,  2,200 

a 

31, 

2,650 

a 

8, 

2,ti83 

a 

16, 

1.050 

24,  2,800 

a 

32, 
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Answer  to  8th  Interrogatory. — The  liabilities  of  the  directors  at 
the  time  of  our  report  in  1838,  individually  and  in  the  names  of  their 
firms,  was  as  endorsers  $17,388,  and  as  drawers  or  payors  $18,727, 
as  near  as  I  can  ascertain. 

Answer  to  9th  Interrogator}'. — Our  suspended  debt  was  $35,452  35 
on  which  two  of  our  stockholders  were  responsible,  the  one  as  a  draw- 
er of  a  bill  of  exchange  of  $5,000,  which  was  and  is  amply  secured 
on  mortgage  of  real  estate;  the  other  as  endorser  on  a  note  of  $390. 
This  latter  owns  stock  to  more  than  the  amount  of  the  debt,  which  is 
his  only  liability  to  the  branch,  and  is  not  permitted  to  transfer  the 
stock  or  draw  his  dividends. 

Answer  to  10th  Interrogatory. — One  hundred  and  twenty-five 
shares. 

Answer  to  11th  Interrogatory. — None. 

Answer  to  12th  Interrogatory. — About  ten  thousand  dollars. 
Answer  to  13th  Interrogatory. —  On  30th  May,  1836,  our  specie  was 
lower  than  it  ever  was,  or  has  since  been,  say  $41,811  21;  and  on 
Gth  October,    1838,   it  was  higher  than   ever  before  or  since,  say 
$155,680  06. 

Answer  to  14th  Interrogatory. — Yes,  we  suspended  in  May  1837, 
after  ascertaining  that  the  banks  generally  had  suspended,  and 
again  on  receiving  the  same  intelligence  on  16th  October  1839,  our 
board  of  directors  caused  an  order  to  be  recorded,  again  suspending 
specie  payments.  Immediately,  however,  (say  within  two  or  three 
days,)  they  learned  the  suspension  was  not  general;  they  then  instruct* 
ed  me  to  pay  all  demands  in  specie,  unless  made  by  foreign  brokers 
or  banks,  which  policy  has  since  been  pursued  by  the  branch.     The 


J95 

only  demand  which  was  refused  (to  the  best  of  my  knowledge  or  be- 
lief,)  was  within  a  day  or  day  or  two  after  the  order  declaring  the 
branch  suspended  had  been  made,  and  before  v»^e  had  learned  that 
the  suspension  was  not  general. 

Answer  to  15th  Interrogatory. — Yes,  we  have  been  in  tlie  habit  of 
receiving  and  paying  out  the  notes  of  a  number  of  solvent  banks  out 
of  the  State. 

Answer  to  16th  Interrogatory. — Wc  have  never  received  or  paid 
out  notes  of  any  banks  of  a  less  denomination  than  five  dollars,  nor  in. 
any  way  given  countenance  to  their  circulation. 

Answer  to  l7th  Interrogatory. — We  loaned  to  the  fund  commis- 
sioners thirty  thousand  dollars,  on  application  from  them,  the  Govern- 
or, the  Secretary  of  iState  and  the  Treasurer  of  State,  saying  that  the 
credit  and  standing  of  the  State  would  be  ruined,  unless  an  advance 
was  made  by  the  branches,  to  enable  the  fund  commissioners  to  pay 
the  interest  on  the  State  bonds  in  New  York,  as  the  revenue  would 
not  be  received  in  time.  This  loan  was  merely  in  anticipation  of  the 
revenue  then  coming  in,  and  is  in  addition  to  ao^i'anccs  heretofore  made 
for  them. 

Answer  to  ISth  Interrogatory.— The  liabilities  of  the   branch  di- 
rectors appointed  by  the  State,  were  as  follows,  at  the  time  of  their 
:  appointment,  say: 

,  No.  1,  as  navor    .'s250 — as  endorser    ^720 

No.  2,       ^  '•"        3,000— as  endorser    1,85-f 
No.  3,         "         2,250— as  endorser   1,330 

Answer  to  19th  Interrogatory. — I  do  not. 

I  would  remark,  that  where  tlxj   responsibilities  of  directors  and 
stockholders  are  given,  the  answer  includes  their  liabilities  individual- 
ly, and  the  whole  liability  of  their  firms,  where  they  have  any;  and 
'  further,  that  in   giving  such  answers,  I  have  for  convenience  assumed 
the  date  of  our  report  to  the  legislature. 

A.,B.  FONTAINE,  Cashier. 

At  a  meeting  of  the  House  of  Representatives  Standing  Committee 
on  the  State  Bank,  held  pursuant  to  adjournment,  Jan.  19,  1840: 

Present,  Mr.  Bowles,  chairman;  Messrs.  Fisher,  Stewart  and  Rob- 
inson, 

The  chairman  laid  before  the  committee  the  following  petition,  re- 
ferred to  the  committee,  by  order  of  tiie  House  of  Representatives, 
signed  by  B.  J.  Harrison  and  others. 

Also,  the  chairman  laid  before  the  committee  the  account  of  George 
W.  Rathbon,  for  claim  as  a  witness's  fees. 

Also,  a  printed  document,  over  the  signature  of  "  Atticus,"  on  the 
subject  of  currency  and  national  fiscal  agent  of  the  United  States. 

Ehzur,  Deming,  on  behalf  of  the  Lafayette  branch,  examined  and 
sworn. 

Question  1st.  How  long  have  you  been  in  offico  in  the  Lafayette 
branck? 
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.Answer,  I  vras  elected  President  of  that  board  in  June,  1838,  an(t 
have  been  State  director  since  last  November. 

Question  2.  What  are  the  number  of  stockholders  in  that  branch? 
Answer.  I  can't  correctly  answer;  but  suppose  them  to  be  consider- 
ably over  one  hundred. 

Question.  What  is  the  amount  of  your  suspended  debt? 
Answer.  For  cash  paid  for  internal  improvements  on  the  part  of  the 
State  $177,119  60.  We  have  also  State  bonds  for  §-20,000.  On  the 
part  of  individuals,  the  suspended  debt  is  pretty  large,  consisting  of  a 
heavy  tile  of  small  names,  from  100  to  10,000.  My  impression  is, 
that  of  the  personal  suspended  debt,  it  is  endeavored  to  be  reduced  by 
present  management,  so  as  the  same  cannot  apnear  large.  I  think  it 
may  be  safely  called  |30,000. 

Question,  \Vhat  proportion  of  suspended  debt  is  due  from  stock- 
holders? 

Answer.  One  stockholder  owes  over  ten  thousand  dollars.  His 
shares  are  fifty  or  fifty-one.  Another  owes  over  ten  thousand  dollars, 
and  owns  twenty-five  shares. 

Question.  What  amount  of  stock  has  your  branch? 
Answer,  Counting  bonds  in,  it  is  about  tvi'o  hundred  and  iorty  thou? 
sand  dollars. 

Question.  What  is  your  present  amount  of  specie  on  hand? 
Anscoer.  Over  fifty-eight  thousand   dollars — nearly  sixty  thousand 
dollars. 

Question,  What  is  the  highest  amount  of  specie  you  had,  and 
when? 

Answer.  In  the  fall  of  1836,  it  was  about  eighty  thousand,  which  i 
think  is  the  highest  amount  we  have  had. 

Question.  What  amount  of  paper  do  you  renew  without  curtail- 
ments? 

Answer.  I  think,  that  within  the  last  ninety  days  it  may  have  been 
ten  thousand  dollars. 

Question.  Did  the  State  board  order  or  request  your  branch  to  make 
advances  for  the  public  works? 

Answer.  Not  to  my  knowledge.  There  was  a  short  vacancy  in  my. 
capacity  as  an  ofiicer  of  the  bank,  from  about  the  20th  of  June  to  the 
last  November  election. 

Question.  How  much  stock  is  owned  by  persons  who  owe  your 
bank  to  the  amount  of  their  stock  and  over? 

Answer.  I  have  not  the  means  of  answering  this  question. 
Question.  What  amount  of  stock  has  changed  hands  since  Novem- 
bjer,  1838? 

Answer.  About  ten  thousand  dollars,  which  stock  has  been  paid  for 
by  means  of  the  assumption  of  liabilities  in  said  branch. 

Question.  In  what  proportion  are  your  discounts  distributed  between 
merchants,  producers  and  manufacturers? 

Answer.  The  largest  amount  is  to  merchants,  who  are  engaged  in 
|?uying  produce,  pork,  wheat,  &c.     We  undertook  to  distribute  our 
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(iiscouiits  as  equally  as  might  be,  to  the  diilcrent  classes  of  borrowers  j 
but  I  cannot  give  a  particular  estimate  at  present. 

Question.  What  proportion  does  your  average  daily  income  bear  to 
your  circulation? 

Answer.  1  cannot  answer  certainly;  but  know  it  to  be  too  small. 
Our  circulation  is  about  three  hundred  thousand  dollars,  and  our  cur- 
tailments of  about  twtnty-tive  per  cent,  every  ninety  days  ought  to 
keep  a  full  counter.  But  it  does  not;  it  is  not  paid;  and,  under  exis- 
ting circumstances,  it  cannot  be  paid.  The  intended  income  is  one 
quarter  of  the  loans.  A  large  majoriiy  of  our  discounts  are  on  ac- 
commodation paper. 

Question.  To  what  extent  may  your  banking  capital  be  increased, 
with  safety  to  the  bank  and  to  the  advantage  of  the  community? 

Answer.  I  do  not  think  it  could  at  present  be  increased  advantage- 
ously to,  the  bank  or  the  public.  My  reason  is,  that  the  present  sus- 
pended debt  should  be  made  active  capital,  and  then,  I  think,  the 
capital  might  be  safely  increased  to  four  hundred  thousand  dollars. 

Question.  What  amount  of  banking  capital  has  your  bank,  after 
deducting  the  suspended  debt  of  the  State,  of  individuals  and  State 
bonds? 

Answer.  I  do  not  think  there  would  be  any  thing  remaining — it 
would  be  very  small. 

Question.  Has  your  branch  been  in  the  practice  of  purchasing  pro- 
missory notes? 

Ansioer.  Not  recently. 

Question.  What  is  the  political  character  of  your  State  directors? 
Ansioer.  Two  whigs  and  one  democrat. 

Question.  On  what  kind  of  property  do  you  rely  for  the  safety  of 
your  debts? 

Answer.  Principally  on  real  estate. 

Question.  IIow  many  borrowers  have  you  now  indebted  to  you  to 
the  amount  often  thousand  dollars  and  over? 
Answer.  Four  or  five. 

Question.  How  many  under  ten  thousand  dollars  and  over  five  hun- 
dred? 

Answer.  Not  more  than  the  same  number. 

Question.  What  were  the  avowed  reasons  for  Mr.  White's  removal 
the  first  time? 

Answer.  The  use  of  the  funds  of  the  bank  for  the  accommodation  of 
Samuel  Taylor,  and  not  charging  his  own  check  for  one  thousand  dol- 
lars, in  balancing  the  books.  White  being  secretary  of  the  insurance 
company,  overdrew.  I  refer  to  the  proceedings  of  the  bank  in  the 
investigation  of  that  subject.  Mr.  White's  conduct  was  in  violation 
of  the  charter;  but  he  is  undoubtedly  honest.  I  would  trust  him  in 
any  vault. 

Qicestion.  Were  there  any  underhanded  advantages  taken  of  him 
in  the  last  investigation,  in  the  way  of  atibrding  his  enemies  better 
opportunity  of  preferring  charges  against  him,  than  was  allowed  him 
in  rebuttins:  the  same? 
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Mnszcrr.  I  donH  know  that  there  was;  except  it  might  be  in  x 
volume  of  testimony  that  was  sent  the  State  board,  that  I  do  not  think 
Mr.  White  knew  of. 

Question.  Was  Mr.  White  considered  a  good  cashier? 

Answer.  There  is  no  better  in  the  State:  so  it  is  generally  thought. 
Mr.  White  is  a  warm-hearted,  friendly  man;  and  he  made  a  mistake 
in  not  charging  himself  with  his  check  for  Samuel  Taylor;  but  no  one 
has  thought  it  happened  through  dishonesty.  His  honor  has  not  been 
suspected  by  the  mass  of  the  community.  Some  of  his  personal  ene- 
mies may  have  said  hard  things  of  him;  but  the  general  opinion  is  in, 
iavor  of  his  integrity. 

Question.  How  many  are  the  debtors  of  your  bank? 

Answer.  About  five  hundred. 

.  (Signed)  E.  DEMMING. 

Adjourned  till  Monday  evening,  at  six  o'clock. 


Monday  evemkg,  January  20,  1840, 

The  committee  met  pursuant  to  adjournment. 

Present — Mr.  Bowles,  chairman;  White,  Fisher  and  Robinson. 

The  chairman  laid  before  the  committee  the  answers  of  the 
branches  at  Lafayettee  and  New  Albany. 

Answers  to  interrogatories  put  to  the  officers  of  the  State  Bank  of 
Indiana,  at  Lafayette,  by  a  committee  on  the  banks  of  Indiana,  of  the 
House  of  Representatives,  as  follows: 

INTEUROGATORY   NO.  I.  ? 

The  respondent  says  that  there  were  five  hundred  and  six  debtors- 
or  borrowers  to  this  branch  on  the  15th  November  last,  at  whicli  time 
our  last  report  was  forwarded  to  the  Legislature  of  the  State. 

INTERROGATORY  NO.  2. 

The  respondent  says  that  the  liabilities  as  drawers  and  endorsers  of 
the  directors  of  this  branch,  as  he  believes,  are  is  drawers  f  19,120,, 
and  as  endorsers  ^39,068,  up  to  the  15th  November  last. 

INTERROGATORY  NO»  3.  /^ 

The  respondent  says  that   the   other  stockholders   of  this  branch 
amounted  at  the  same  time  to  $175,737. 
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INTERROGATORY    NO.  4. 


The  respondent  says  that  the  loans  made  by  this  branch  to  pcrson-s 
in  town,  amounts  to  $176,ii)4,  and  to  persons  in  the  country  ^75,367* 


INTERROGATORY  XO.    D. 


The  respondent  says  that  there  are  to  this  date,  January  13th.  1840, 
44  manufacturers  to  whom  is  loaned,  by  this  branch  §31,568;  105 
merchants,  also,  loaned  §160,138;  219  producers,  also,  loaned  ,'^1,04,- 
462;  77  mechanics,  also,  loaned  ^'22,175,  and  96  persons  of  various 
pursuits  other  than  the  above  $gl,526;  making  together 506  borrow- 
ers or  debtors,  owing  to  this  branch  collectively  $379,869. 

INTERROGATORY  NO.  6. 

The  respondent  says,  that  there  are  67  persons  holding  stock  to  the 
amount  of  $500  and  under;  28  persons  over  $500  and  under  $1,000; 
30  persons  over  $1,000  and  under  $5,000;  9  persons  over  $5,000  and 
under  $10,000  and  none  over  $10,000. 

INTERROGATORY  NO.  7. 

The  respondent  says,  that  there  are  82  persons  stockholder?,  and 
their  indebtedness  amounts  to  $175,737. 

INTERROGATORY    NO.    8. 

The  respondent  says,  that  the  liabilities  of  the  directors  on  the  15th 
November,  1838,  amounts  to  $24,816. 

I     '  INTERROGATORY    NO.  9. 

The  respondent  says,  that  the  amount  of  the  suspended  d^bt  of  this 
branch  on  the  15th  November,  1839,  (our  last^report,)  was  $32,797, 
and  the  amount  due  from  stockholders  was  $l5"l43,  and  that  $9,500 
of  the  latter  amount  is  secured  by  real  estate  and  bank  stock. 

INTEUSOGATORIES  NOS.   10    and    H. 

'The  respondent  says,  that  there  are  2064  shares  of  stock  held  by  98 
persons  that  are  indebted  to  this  branch,  two-thirds  of  this  number  owe 
more  than  the  amount  of  their  stock;  and  716  shares  held  by  33  per- 
sons, not  indebted,  it  is  difficult  to  say  what  number  of  the  above 
debtors  have  owed  the  bank  within  a  month,  to  the  amount  ot  their 
stock,  from  the  time  it  was  subscribed  or  taken,  most  of  them,  however, 
are  our  best  and  most  prompt  customers. 
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INTERROGATOR V   iNO.    12. 

The  respondent  says,  that  this  branch  has  made  loans  without  th^ 
State  of  Indiana,  to  the  amount  of  ^*740. 

INTERROGATORY    NO.   13. 

The  respondent  says,  that  the  lari2;est  amount  of  specie  in  the  vault, 
was  on  the  29th  December,  1838,  amount  $97097  84,  and  the 
lowest  was,  on  the  I3th  November,  1839,  amount  $58,928  24. 

INTERROGATORY  NO.  14. 

The  respondent  says,  that  the  branch  never  did  refuse  to  redeenl 
its  notes  for  specie,  (since  he  was  cashier  of  the  branch)  until  the  sus- 
pension of  specie  payments  in  September  last,  it  was  then  understood 
by  the  directors  of  this  branchy  that,  should  there  be  large  amounts 
presented  by  banks  or  brokers,  we  would  not  pay.  No  such  demands 
have  been  made,  and  we  have  continued  to  pay  5s  and  10s  as  change 
for  the  accommodation  of  the  community. 

r,  .  ,  .'    ,  INTERROGATORY   NO.    15i 

The  respondent  says,  that  they  have  received  and  paid  out  the  pa^ 
per  of  banks  without  the  State  of  Indiana. 

INTERROGATORY   NO.  16. 

The  respondent  says,  that  this  branch  has  not  received  or  paid  out 
notes  of  other  banks  of  a  less  denomination  than  five  dollars,  within 
the  last  twelve  months,  (or  during  the  period  he  has  been  in  office.) 

INTERROGATORY  NO.    17* 

The  respondent  says,  that  this  branch  has  now  due  to  her  from  the 
State  of  Indiana,  the  sum  of  $177,119  60,  advanced  by  it  for  the  use 
of  the  public  works  of  the  State,  and  by  authority  of  a  contract  en- 
tered into  by  this  branch  and  the  fund  commissioners  of  the  State, 
who  engaged  to  refund  the  same  in  New  York,  within  sixty  days  from 
time  of  payment,  which  they  failed   to  do, 

_    .       '  INTERROGATORY  NO.   18.  *-^ 

The  respondent  says,  at  the  time  of  the  appointment  of  the  direc* 
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tors  on  the  pcirt  ofUie  State,  of  this  branch  ia  August  hxst,  they  Were 
indebted  to  tliis  branch  .$1,214  50  collectively. 

INTERROG.VTORY    19. 

The  respondent  says,  that  he  never  had    any  intimation   as  to  the 
subject  matter  of  said  interrogatory  cither  directly  or  indirectly. 
All  of  which  is  respectfully  submitted. 

Yours  very  respectfully, 

R.  MULLIKIN,  Cashier. 

The  answers  of  M.  C.  Fitch,  President,  and  Samuel  R.  Shields 
Cashier  of  the  branch  of  the  State  bank  of  Indiana  at  New  Albany, 
to  the  interrogatories  propounded,  by  the  standing  committee  on  the 
State  of  Indiana,  on  the  part  of  the  House  of  Representatives  of  said 
State.  These  respondents,  think  it  worthy  of  remark,  that  neither, 
at  the  organization  of  this  branch,  nor  since,  has  the  State  been  call- 
ed on  by  any  stockholder,  to  assist  in  paying  for  his  stock,  and  conse- 
quently not  one  mortgage  has  been  given  by  a  stockholder  to  the 
State.  As  may,  therefore,  be  naturally  supposed,  the  stock  of  this 
bank  originally  was,  and  is  still,  distributed  among  a  large  number  of 
stockholders,  most  of  whom  owe  small  amounts.  The  number  of 
our  stockholders  when  our  first  dividend  was  declared  in  November 
1835,  was  one  hundred  and  and  sixty-five,  and  the  present  number  is 
one  hundred  and  three.  It  seems  important  that  these  facts,  so  dif- 
ferent, from  what  exists  in  many  of  the  branches,  should  be  borne  in 
mind,  in  order  to  arrive  at  correct  estimations  of  the  facts  disclosed  in 
ouranswers.  As  some  of  the  interrogatories  refer  to  the  state  of  ac- 
counts at  the  time  of  our  last  report,  and  others  to  the  present  state  of 
the  same,  we  have,  in  order  to  make  as  early  an  answer  as  possible, 
fixed  upon  the  1st  day  of  January  1840,  as  the  point  of  time  to  which 
our  calculations  refer,  the  difference  is  very  inconsiderable,  and  by 
this  course  the  committee  will  obtain  every  object  they  desire,  and  our 
labour  greatly  abridged:  this  seems  the  more  important  to  us,  as  Mr. 
Shields  has  been  for  sometime,  and  still  is,  much  indisposed,  which 
fact  has  already  produced  more  delay  in  sending  up  our  answers  than 
we  could  have  wished. 

ANSWERS    TO  INTERROGATORY    Ist. 

The  number  of  our  debts  as  demands  of  notes  and  acceptors  or 
or  payors  of  bills  of  exchange,  are  three  hundred  and  forty  eight. 

Interrogatory  2d. 

The  Habilities  of  our  eleven  directors  as  drawers  on  notes  $-27,764- 
29,  as  endorsers  on  notes  |48,549,35,  as  endorsers  on  bills  of  exchange 
$21,809  43.  ^ 
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Interrogatory  3d. 

Liabilities  of  stockholders,  other  than  directors  are-,  as  payors  6A 
tiotes  ^45,273  23,  as  endorsers  on  notes  |73,434  90,  making  the 
whole  amount  of  liabilities  of  Stockholders  including  directors,  as 
payors  ^'73,037  52,  as  endorsers  on  notes  and  bills  $143,893  68-. 
The  amount  of  loans  to  persons  not  stockholders,  on  notes  and  bills  is 
$225,720  87. 

IxTEROGATORY  4th, 

It  is  difficult  to  answer  this  question  with  perfect  accuracy.  We 
should  estimate  the  loans  to  citizens  residing  in  the  town  compared  to 
those  made  to  persons  residing  in  the  county,  as  three  to  one,  and 
perhaps  more.  It  should  however  be  borne  in  mind,  that  unlike  many 
others,  nearly  the  entire  business  of  the  county  is  done  in  the  town  of 
New  Albany. 

lNtERR0©AT0RY  5th. 

Fifty  nine  persons  who  are  borrowers,  at  this  branch,  are  farmers 
or  producers,  and  the  amount  on  loan  to  this  is  $19,310  91.  The  num- 
ber of  manufacturers  and  mechanics  who  are  borrowers  is  151,  and 
the  account  on  loan  to  this  class  is  $97,847  25.  The  number  of  Mer- 
chants and  Grocers  who  are  borrowers  is  70,  and  the  amount  on  loan 
to  this  class  is  $90,382  67.  Bills  of  exchange  are  not  considered  as 
accommodation  loans,  and  are  not  taken  into  this  account. 

Interrogatory  Gth. 

Sixty  (60)  persons  hold  stock  in   this  bank  to  an   amount  under 
§500,         22  of  and  over  500,  and  under  §1,000 


Stockholders,  103. 

Interrogatory  7th. 

Forty  five  (45)  of  the  stockholders  including  eleven  directors  are 
borrowers  from  this  bank,  and  the  amount  loaned  to  each  is  as  fol- 
lows, viz. 
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Interrogatory  8th. 


The  liabihties  of  the  directors  of  this  bank  at  the  time  of  our  re- 
port to  the  Legislature  in  1838  were  as  payors  $33,372  15,  as  endor- 
sers M7,008  97. 

'■  Interrogatory  9th. 

Our  suspended  debt  at  the  time  of  our  last  report  was  $947,90,  no 
part  of  which  is  due  from  stockholders. 

Interrogatory  10th, 

457  shares  of  stock  in  this  bank  are  owned  by  persons,  who  are  in-- 
dcbted  to  the  bank,  to  the  amount  of  their  stock  or  beyond  it. 

Interrogatory  11th. 

Positively  and  without  evasion,  not  one  dollar,  1 

Interrogatory  12th. 

$'2,020,  of  the  means  of  this  bank  are  loaned  on  notes  to'persons  re- 
siding out  of  this  State.  A  very  large  portion  of  our  bills  of  exchange 
are  drawn  upon,  and  accepted  by  persons  residing  out  of  the  State. 
These  operations  in  bills  of  exchange,  enable  the  bank  to  keep  her 
line  of  accommodation  discounts  to  our  citizens,  higher  than  she  could 
do  without  them» 
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Interkogatouy  13tli. 

On  Thursday  November  the  15fch,  1838,  the  specie  was  highest  in 
our  vaults,  viz.  ^122,705  14,  and  on  December  20th,  1839,  it  was 
lowest  $'33,564  10.  We  have  arrangements  made,  by  which,  from 
the  operations  of  the  bank,  without  much  increase  of  circulation,  we 
expect  to  be  able  in  the  spring  to  increase  our  specie  to  ^80,000,  in- 
dependent of  the  debt  due  the  bank  from  the  State  of  Indiana,  which 
we  had  heretofore  depended  upon  for  that  purpose,  and  should  be 
highly  pleased,  if  we  could  so  depend  upon  it  now. 

^ ',  - 
Interrogatory  14th. 

In  five  several  instances  since  the  recent  suspension  by  the  banks 
around  us,  it  may  perhaps  be  said,  that  wc  have  refused  to  redeem  our 
notes  in  specie.  In  two  of  theseinstances,  we  knew  the  persons  de- 
manding, to  be  from  Louisville, and  Brokers  or  the  agents  of  Brokers. 
Another  instance  was  by  a  citizen  of  this  place,  acting  as  the  agent 
of  a  New  York  House,  who  went  to  Louisville  and  gathered  our  notes, 
for  the  purpose  of  obtaining  the  specie  to  ship  to  New  York.  In  one 
of  the  remaining  instances  we  knew,  and  in  the  other  we  had  good 
evidence  to  beheye,  that  the  notes  presented  belonged  to  citizens  of 
Kentucky  who  wished  to  obtain  the  specie  for  the  purpose  of  selling 
it.  Other  than  the  above  we  recollect  no  instances  in  which  demands 
have  been  made,  where  we  have  not  redeemed  our  notes  in  specie,  or 
in  funds  to  the  satisfaction  of  the  holder.  The  directors  of  this  bank 
have  taken  no  resolution  upon  the  subject  of  the  recent  suspension  by 
the  other  banks, 

INTERROGATORY   15th. 

It  has  been  our  constant  practice  to  do  so. 

INTERROGATORY  16th. 

This  bank,  from  the  time  of  its  first  organization  to  the  present  day, 
has  not  in  one  single  instance  received  or  paid  out  in  its  banking  ope- 
rations, any  notes,  of  any  description,  of  a  less  denomination  than  five 
dollars.  We  wish  to  be  understood  as  answering  this  question  frank- 
ly, positively,  and  without  any  evasion.  Even  during  the  suspension 
of  1837,  we  invariably  and  without  a  single  exception,  paid  every 
thing  less  than  five  dollars  in  specie,  and  in  payments  into  bank  we 
did  then,  and  ever  have,  in  all  cases,  made  change  in  specie,  to  our 
people,  and  never  rec^uire  them  to  make  change  to  the  bank. 

'  INTERROGATORY  17th. 

This  bank  has  made  large  advances  to  the  State,  upon  the  request 
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of  its  Fund  Commissioners)  for  disbursement  upon  its  public  works, 
and  this  has  been  done  upon  the  solemn  and  positive  engagement  of 
said  commissioners,  to  refund  such  advances  in  New  York,  in  a  given 
time.  The  present  indebtedness  of  the  Stale  to  this  bank,  is  $87,- 
835  SO,  for  monies  paid  out  upon  the  pubHc  works  of  the  State,  most- 
ly during  the  months  of  June  and  July  last,  upon  the  very  urgent  soli- 
citation of  the  Fund  Commissioners  of  the  State.  The  whole  amount 
of  this  ought  by  contract  to  have  been  repaid  to  this  bank  on  or  be- 
fore the  first  day  of  0';tober  last.  And  the  complete  failure  of  the 
State  to  pay  us,  in  accordance  with  the  solemn  pledge  of  its  legally 
authorized  agents,  has  caused  the  institution  much  trouble  and  disap- 
pointment, if  not  embarrassment.  The  board  of  directors  derive  their 
authority  for  making  the  advances  to  the  State  as  aforesaid,  from  the 
charter  of  the  bank,  and  the  laws  of  the  State  of  Indiana.  Their 
motives  for  doing  so  may  be  found  in  their  patriotic  feelings,  under  the 
influence  of  which  they  were  induced,  witli  great  reluctance,  to  fore- 
go, in  some  degree,  the  interests  of  the  institution  and  its  stockholders, 
and  act  as  they  did  with  the  fervent  hope  that  thereby  the  credit,  the 
good  faith,  and  character  of  our  State  and  its  institutions  might  be  pre- 
served, and  a  large  and  worthy  portion  of  our  fellow  citizens  saved 
from  ruin. 

INTERROGATORY  ISth, 

The  liabilities  of  the  three  directors  appointed  on  the  part  of  the 
State,  at  the  time  they  took  their  seats  in  the  Board,  in  November, 
1839,  were,  as  payors  .$5,302;  as  endorses,  $'11,877  96. 

INTERROGATORY    19th. 

We  know  of  no  such  proposition  or  insinuation  having  been  made 
by  any  officer  or  director  of  this  bank;  on  the  contrary,  the  board  of 
directors  of  this  bank  have  heretofore  solemnly  resolved  that  they 
would  not  consent  to  increase  the  indebtedness  of  the  State  to  the 
bank,  upon  any  such  consideration. 

The  undersigned  do  hereby  certify,  and  they  would  be  willing  to  be 
qualified  to  the  same  If  requited,  that  the  facts  set  forth  in  the  forego- 
ing answers  to  the  interrogatories  propounded  to  them  are  in  the 
main  correct  and  true,  to  the  best  of  our  knowledge  and  belief.  We 
say  in  the  main,  because  some  small  errors  may  have  crept  into  some 
of  the  calculations,  but  if  any,  they  are  small  and  unimportant. 

Given  under  our  hands  this  13th  of  January,  1840. 

MASON  C.  FITCH,  Pres't. 
J.  R.  SHIELDS,  Cashr. 

The  chairman  laid  before  the  committee  v/ritten  answers  of  Mr. 
Coffin,  cashier  of  the  Richmond  branch  to  the  general  interrogatories 
of  the  committee,  which,  on  motion,  and  at  the  request  of  Mr.  Coffin, 
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wer2  ordered  by  the  commiUee,  to  be  received  instead  of  the  verbal 
answers  made  to  the  committee  by  Mr.  Coffin,  vv^hen  he  was  before  the 
committee. 

Answers  to  the  interrogatories  proposed  by  the  standing  committee 
on  the  State  Bank,  appointed  on  the  part  of  the  House  of  Represen- 
tatives of  the  State  of  Indiana,  winter  session  of  1839  '40,  to  the  cash- 
ier of  the  branch  bank  at  Richmond. 

•  ■'.■( 

INTERROGATORY  L  i 

The  number  of  notes  and  bills  in  the  bank  on  the  31st  of  tenth 
month  last,  was  about  560;  the  number  of  debtors  would  not  proba- 
bly differ  materially. 

INTERROGATORY    2. 

The  liability  of  our  directors  at  the  time  of  the  last  examination, 
in  the  early  part  of  eleventh  month  last,  was  ,^23,942^95;  for  their  own 
accommodation  as  individuals  and  as  partners.  It  would  not  vary  far 
from  the  truth  (o  estimate  their  liability  as  endorsers  at  the  same;' 
though  it  would  probably  fall  short. 

INTERROGATORY  3.  | 

To  this  I  cannot  answer,  not  having  had  sufficient  time  for  the  ne-,;, 
cessary  examinations.  ! 


INTERROGATORY    4*  j 

We  estimate  the  amount  discounted  for  Richmond  at  about  $88,615.  i 
For  the  county  $130,090,  including  bills  discounted  |for  pork  op- 
erations the  present  season. 

INTERROGATORY  5. 

We  estimate  the    amount  loaned  to  produce  dealers,  the  greater 

part  of  whom  are  farmers,  at  about             -              -  $100,000 

To  manufacturers,  mechanics,  &c.  say,             -             -  75,000 

To  merchants,                   ....  75,000 

To  farmers,  not  included  in  the  above,              -             -  60,000 

I  do  not  rely  upon  this  estimate  as  being  entirely  accurate,  but  suf- 
ficiently so,  1  hope,  to  answer  your  purposes. 

INTERROGATORY    6. 

! 
Of  $500  and  under,  90;  over  500  under  $1000.  24;  over  1000  and  ' 
under  {^^5000,  21;  over  $5000  and  under  10,600,  2;  over  $10,000>  1, 


INTERROGATORY    7o 

i  cannot  answer  this,  for  reasons  stated  in  answer  3o 

INTERROGATORY  8. 

I  cannot  answer  this  for  same  reasons. 

INTERROGATORY  9. 

Our  suspended  debt  is  now  $16,454  62,  none  of  which  is  due  from 
stockholders. 

INTERROGATORY  10. 

This  I  cannot  answer,  (see  Answer  3.) 

INTERROGATORY  11. 

This  question  as  stated,  will  not  apply  to  our  business;  I  cahnot  how- 
3ver,  without  more  research  than  I  have  had  time  to  make,  give  joil 
;he  information  you  probably  desire. 

INTERROGATORY  13, 

Not  over  five  or  six  thousand  dollars. 

INTERROGATORY  13. 

The  highest,  as  appears  on  our  weekly  statement  of  17th  of  eighth 
month,  1839,  is  $140,476  6?.  The  lowest,  by  the  same,  of  30th  of 
eleventh  month,' 1839,  is  $83,291  87.  1  have  looked  back  but  one 
f^ear. 

INTERROGATORY  14.  ' 

We  have  several  times  declined  to  redeem  in  specie.  A  resolu- 
tion to  decline  large  amounts  was  adopted  IGth  of  tenth  month,  1839. 

INTERROGATORY   15. 

Yes. 

INTEKK0G,Vr0RY  16» 

We  have  not.  _  /,  <      .?  , 
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IMERROGATOllV    17. 

Kone.  We  assisted  the  fund  commissioners  in  the  case  of  the  most 
extreme  necessity,  in  which  we  were  informed  that  the  credit  of  the 
State  was  in  the  most  imminent  peril,  in  the  payment  of  the  State's 
interest,  due  on  the  1st  insl.,  by  advancing  ,$17,500  in  specie  and  spe- 
cie funds.  They  had  before  that,  about  $14,000,  part  of  an  advance 
on  ihepubHc  works.     We  have  $39,000  of  State  bonds. 

INTEREOGATORY  18. 

I  „         .     , 

They  vrore  liable  as  payors  on  their  own  account,  and  partnership 
account  of  S*9,G51  42,  and  as  endorsers  for  others  in  like  manner 
$10,669  50. 

INTERROGATORY  19»  '      : 

I  do  not. 

The  foregoing  answers,  though  made  without  all  that  examination 
■which  would  ensure  entire  accuracy,  are  tiue  according  to  the  best  of 
my  knowledge  and  belief,  and  may  be  relied  on  for  general  estimates* 

ELIJAH  COFFIN. 
Affirmed  to  before  the  undersigned  Notary  Public,  this  18th  day  of 
January,  1839.     Witness   my  hand    and  the  impress  of  my  Nota- 
rial seal  of  office. 

WILLIAM  COX,  Notary  Public. 
On  motion. 
Ordered,  That  the  committee  adjourn  until  next  Wednesday  even* 
Ing  at  \  alf  past  6  o'clock. 

Wednesday  evening,  January  22,  1840. 

The  committee  met  pursuant  to  adjournment. 

Presont— Mr. Bowles,  chairman;  Messrs.  White^  Robinson,  Fisher 
and  Stewart. 

Mr.  Merrill,  President  of  the  State  Bank  examined,  having  been 
first  sworn. 

Questioyi  1.  What  was  the  amount  of  money  advanced  by  the  teller 
of  the  Lawrenceburgh  bank,  on  a  bill  of  exchange  or  check  on  Cin- 
cinnati, without  the  knowledge  or  consent  of  the  Board  of  Direc- 
tors of  that  branch? 

Anszver.  I  think  about  $1000,  drawn  by  Omer  Tousey  on  one  of 
the  banks  at  Cincinnati,  payable  in  7  days. 

Question  2.  Was  the  check  or  bill  changed  to  tlie  proper  account 
■or  was  it  counted  as  cash? 
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Answer.  I  think  it  was  iniimLcd  on  a  memorandum  cash  book  as  a 
cash  item. 

Question,  3d.  Had  the  person  who  drew  the  check  any  funds  to  his 
credit  in  Cincinnati,  at  the  time  said  check  was  drawn? 

Answer.  I  do  not  know. 
'     Question  4th.  Was  the  check  paid  at  Cincinnati,  bj  the  person  or 
bank  on  whom  it  was  drawn,  or  was  it  taken  up  at  the  branch  where 
it  was  made  by  the  person  who  was  accommodated  by  the  negotia- 
tion? 

Answer.  My  impression  is,  that  the  check  was  taken  in  good  faith, 
and  expected  to  be  paid  at  Cincinnati. 
,    i^uestion  5th.   Was  it  done? 
•    Answer.  I  do  not  know. 

(Question  6th.  Did  it  ever  come  to  your  knowledge  that  the  cashier 
at  Terre  Haute  had  made  an  improper  use  of  ,f500  of  the  funds  of  that 
branch? 

Answer.  I  have  no  recollection  of  the  kind.  I  don't  think  it  possi- 
ble that  any  transaction  of  the  kind  has  ever  come  to  my  knowledge. 

Question  7th.  When  did  you  first  receive  knowledge  of  the  betting 
transaction  at  the  South  Bend  branch? 

Answer.  During  the  Nove  mber  session  of  the  State  Board,  I  re- 
ceived ajletter  from  Mr.  Brownfield,  oneof  the  directorsof  that  branchy 
stating  that  Mr.  Coquillard,  another  director,  (I  speak  from  memory,) 
had  illegally  drawn  money  from  that  branch,  for  the  purpose  of  bet* 
ting. 

Question  8th.  Is  that  the  first  knowledge  you  had  of  that  transac- 
tion? 

AnsiDer.  It  was. 

Question  9th.  Was  you  regularly  authorized  by  the  sinking  fund 
commissioner  to  negotiate  the  one  million  loan  with  the  Morris  Canal 
and  Banking  Company? 

Ariswer.  I  was  authorized  to  make  a  loan  of  a  million  and  a  half. 

Question  10th.  By  Mr.  White.  Have  you  received,  or  are  you  to 
receive,  directly  or  indirectly,  a  bonus  from  the  Morris  Canal  and 
Banking  Company,  for  making  them  the  loan  in  the  manner  you  did) 
of  the  one  million  of  the  funds  of  the  State? 

Answer.  No. 

Question  II th.  By  same.  Have  you  been,  or  are  you  to  be  in  any 
way  benefitted,  by  the  $'20,000  discount  made  upon  the  one  million 
of  State  bonds  disposed  of  by  you  to  the  Morris  Canal  and  Banking 
Company. 

Answer.  I  am  not,  directly  or  indirectly. 

Question  12th.  What  portion  of  the  one  million  will  the  securities 
taken  by  you  of  that  company,  cover? 

Ayiswer.  Under  any  probable  circumstances,  the  securities  are,  in 
my  opinion,  amply  sufficient  to  secure  the  State,  from  the  best  infor- 
mation I  could  gee. 

Qwstion  13th.  How  long  have  you  been  pre&ident  of  the  State 
bank? 

77h 
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Kn%-xtr.  It  will  be  six  years  on  the  13th  February  next — since  its 
organization. 

Quesiion  1 1th.  State  how  often  you  have  examined  the  branches  in 
person. 

Answer.  I  have  examined  all  of  them  at  least  once  a  year,  and  ge- 
nerally one  or  two  twice  a  year. 

Question  I5th.  Have  you  been  advised  that  any  of  the  branches 
have  been  in  the  habit  of  receiving  more  than  six  per  cent,  per  annum 
on  bills  of  exchange,  in  the  purchase  of  pomissory  notes,  or  on  accom- 
modation paper? 

A'/iszocr.  My  understanding  is,  that  for  one  or  two,  years,  at  first, 
some  four  or  five  of  the  branches,  to  wit:  at  Lafayette,  Lawrence- 
burgh,  Madison,  Indianapolis,  and  Bedford,  dealt  occasionally  in  the 
purchase  of  bills  of  exchtmge,  which  ought  not  to  have  been  consider- 
ed as  such,  and  that  they  charged  a  premium  for  exchange,  in  addi- 
tion to  interest.  As  soon  as  these  matters  came  to  the  knowledge  of 
the  State  Board,  they  were  censured  severally,  and  this  kind  of  busi- 
ness is  supposed  to  have  been  abandoned,  by  all  of  the  branches. 
Some  of  the  branches,  that  at  Bedford,  Indianapolis,  and,  I  thiftk,  two 
or  three  others,  have  purchased  common  promissory  notes  at  a  greater 
discount  than  six  per  cent.;  not  to  any  great  amount,  however,  more  at 
Bedford,  perhaps,  than  at  all  the  rest.  1  think  the  bank  has  the  power 
by  the  provisions  of  the  charter,  to  purchase  promissory  notes,  at  such 
r.itcs  as  may  be  agreed  on;  bn!;  the  policy  of  doing  so  is  plainly  bad, 
and  the  practice  ought  to  be  abandoned. 

Question  iGth.  State  what  has  been  the  greatest  amount  that  you 
have  been  apprized  of  made  by  any  of  the  I)ranches,  by  the  purchase 
of  bills  of  exchange  or  promissory  notes,  and  also  state  times,  as  near 
as  you  can? 

Anszvcr.  I  cannot  from  present  recollection,  make  any  positive  an- 
swer; but  I  have  thought  at  times  that  some  of  the  branches  have 
bought  bills  of  exchange  at  too  high  premiums,  but  I  can't  now  state 
particulars.  The  State  Bank  Board  have  remonstrated  against  such 
doings,  on  ac(  ount  of  the  charges  iiaving  been  made  too  high. 

Question  17th.  What  has  been  the  course  of  the  bank  at  Lawrence- 
burgh  in  its  general  transactions,  so  far  as  you  are  acquainted? 

(Witness  will  answer  this  question  in  writing  to-moirow.) 

Qupsfion.  18th.  Have  any  of  the  branches  violated  the  charter  of 
the  State  Bank  since  you  have  been  its  president? 

Anszvci-.  Officers  of  die  branches  ha  e  no  doubt  on  some  occasions, 
committed  improper  acts,  but  I  am  not  aware  that  any  act  has  been 
committed  by  the  bank  which  can  legally  be  considered  a  violation  of 
the  charter. 

Question  19th.  Do  you  think  it  is  in  the  power  of  a  branch  to  vio- 
late the  charter? 

An.<?ri',"r.  A  branch  may  act  contrary  to  the  provisions  of  the  char- 
ter, and  if  this  be  allowed  by  the  State  Board  without  taking  effectual 
steps  to  correct  tiie  evil,  it  v/ill  in  my  opinion  be  in  law  a  violation 
v.hich  will  make  the  whole  institution  responsible. 
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Question  20tli.  Tiicn  arc  we  to  understand  that  in  your  opinion  r., 
branch,  or  branches,  cannot  Ihemseivcs  violate  t\^e  charter? 

Anszoer.  Not  so  as  to  create  a  forfeiture  of  the  franchises  of  the  whole 
institution,  unless  the  acts  complained  of  bo  known  to  the  JState 
Board,  and  no  sufficient  steps  taken  by  them  to  remedy  the  evil. 

Q,2iestio>i  2ist.  Could,  in  your  opinion,  one  of  the  branches  violate 
the  charter,  so  as  to  forfeit  its  own  privileges  under  the  charter? 

Anszoer.   Yes. 

Questioji  2'2d.  What  is   the  duty  of  the  State  board   in  such  case? 

Anszoer.  To  suspend  the  branch,  and  close  up  its  affairs,  if  the  in- 
terest of  the  State,  and  the  safety  of  the  other  branches  require  it. 

Question  22.  Has  the  State  board  been  apprised  that  some  or  most 
of  the  branches  suspended  specie  payments  last  fall? 

Anszoer.  I  believe  that  some  of  the  branches  did  not  suspend  specie 
payments  in  any  case  last  fall — that  others  have  suspended  against 
foreigners  and  brokers,  and  that  most  of  the  branches  have  paid  out 
small  sums  when  demanded.  The  intention  of  some  of  the  branches 
to  take  this  course  was  known  to  the  State  Board  at  its  last  meeting, 
which  was  on  the  second  Monday  in  November  last,  but  the  board 
was  not  then  prepared  to  act  upon  the  subject. 

Question  23d.   Why  was  it  unprepared? 

Anszver.  It  did  not  believe  that  the  contemplated  suspension  pro- 
ceeded from  corrupt  motives,  and  it  reserved  the  subject  lor  consider- 
ation, until  the  whole  course  of  the  branches,  could  be  seen  in  rela- 
tion to  it. 

Question  24.  Did  you  advise  any  of  the  branches,  or  their  officers, 
to  suspend  specie  payment? 

Anszoer.  1  think  I  might  say  that  I  did  not;  but  I  might  have  said, 
that  under  certain  circumstances,  it  might  be  advisable. 

Question  25th.  Would  you  consider  a  refusal  to  pay  specie  to  any 
bill  holder  of  the  bank,  a  violation  of  the  charter? 

Anszver.  Not  without  reference  to  the  circumstances. 

Question  26th.  What  circumstances  would  authorize,  in  your  opi- 
nion, a  suspension  of  specie  payment? 

Auszoer.  A  demand  out  of  proper  hours,  or  when  the  bank  had  none 
on  hand,  or  when  evidently  the  creditors  of  the  bank  as  a  whole, 
would  be  benefitted  by  a  temporary  suspension — or  when  the  bills 
had  been  stolen,  or  a  special  agreement  as  to  the  bills  had  been  made 
with  the  person  making  the  demand. 

Question  27th.  When  t!ie  bill  holders  of  the  bank,  who  are  of 
course  creditors,  demand  payment,  is  it  not  for  their  interest  they 
should  be  paid?  .  .    .  

Anszver.  Yes. 

Question  2Sth.  In  what  manner  does  the  State  Board  enforce  upon 
the  branches  the  performance  of  their  chartered  obligations? 

Anszoer.  By  issuing  orders  conditional  or  absolute,  and  requiring 
them  to  be  complied  with,  and  on  failure,  a  scire  facias  would  be  issued, 
requiring  them  to  shov/  sause  why  the  branch  should  not  be  sus- 
pended. 


Question  29th.  How  long  has  it  been  since  the  misconduct  of  the 
Lawrence  burgh  branch  was  first  reported  to  the  State  Board? 

Answer,  Complaints  have  been  made  on  several  occasions  of  the 
misconduct  of  that  branch  for  the  last  three  or  four  years.  Theres^ 
have  been  two  or  three  special  examinations  upon  the  subject,  some 
of  the  complaints  are  found  to  be  groundless,  and  in  some  the  conduct 
of  the  branch  has  been  found  to  have  been  censurable,  and  a  censure 
is  now  hanging  over  that  branch,  and  proceedings  have  been  delay- 
ed with  a  hope,  that  things  will  be  amended. 

Question  30th,  Then  all  things  have  not  been  reformed  ? 

Answer,  I  am  not  advised  that  all  has  been  done  thatis  desirable. 

Question  31st.  How  long  can  abuses  af  the  kind,  reported  to  hnve- 
existed  at  the  branch  atLawrenceburgh,  continue  under  the  ordinary 
administration  of  the  State  Board,  without  correction? 

Answer.  The  improper  conduct  first  referred  to  has  been  corrected 
long  since.  The  bad  policy  of  making  and  continuing  large  loans  to 
directors  and  to  stockholders,  which  1  suppose  to  be  the  real  cause  of 
the  present  difficulties,  did  not  at  first  attract  so  much  of  the  attention 
of  the  State  Board  as  it  should  have  done,  and  from  the  change  of 
times  it  is  now  difficult  (o  apply  a  prompt  remedy.  I  have  reason  to 
believe,  from  information  recently  received  from  Judge  Dunn,  that  the 
present  difficulties  will  soon  be  got  over. 

Qiiestion  32.  Is  it  not  usual  for  the  examiner  of  the  branches,  tp 
make  report  ^and  publish  the  same? 

Answer,  No  sir,  except  to  the  State  Board. 

Question  33.  Have  all  the  orders  of  the  State  Board  to  the  branches, 
either  absolute  or  conditional  been  complied  with,  in  reasonable 
time? 

Answer,  There  does  not  now  occur  to  me  any    particular  neglect. 

Question  34.  How  many  writs  of  scire  facias  have  been  issued  and 
to  what  branches? 

Anszoer.  Two,  both  to  Lafayette  branch., 

Question  35.  How  were  they  disposed  of? 

Answer,  The  first  issued  for  the  failure  to  bring  down  their  discounts 
for  which  a  satisfactory  explanation  was  made.  While  the  second 
was  pending  some  of  the  directors  resigned,  and  a  conditional  resolu- 
tion adopted  that  the  cashier  must  resign,  which  he  did,  the  affair 
was  postponed  and  then  dropped. 

Question  36.  What  were  the  causes  for  which  that  writ  issued? 

Answer,  Violations  of  official  duty  by  the  cashier,  and  his  being  sus- 
tained in  the  violations  of  official  duty  by  a  majority  of  the  di- 
rectors. 

Question  37.  What  were  those  violations. 

Answer,  There  were  several;  an  improper  use  of  the  money  of  the 
bank  by  himself;  lending  the  money  of  the  bank  to  a  director,  without 
authority;  and^false  entries  of  balances  in  favor  of  the  Lafayette 
branch  and  against  a  bank  in  New  York,  when  no  such  balance  exis- 
ted. The  vote  of  the  State  Board  was  unanimous  in  reference  to  thi,8 
inattcr. 


Qnesh'on  38.  Did'  the  scire  facias  go  before  the  money  thus  taken 
was  refunded. 

Answer.  Not  until  after. 

Qjiiestion  39.  Were  the  proceedings  relative  to  that  scire  facias  re- 
corded agreeably  to  the  charter. 

Answer.  I  suppose  they  were — and  cannot  well  be  mistaken  in  this 
respect. 

Qitestion  40.  Was  the  conduct  of  the  teller  of  the  Lawrenceburgh 
branch  censured  for  loaning  the  $1000  without  authority?' 

Anszocr.  It  was  censured  by  me,  and  the  impropriety  admitted  by 
the  officer,  but  he  not  being  on  friendly  terms  with  Mr.  Tousoy,  and 
Mr.  Tousey  being  a  highly  responsible  man,  the  affair  was  not  con- 
sidered corrupt,  and  no  action  was  had  by  the  State  Board  on  the 
matter. 

Question  41.  Did  not  the  directors  of  the  Lafayette  branch  sustain 
the  conduct  of  their  cashier  on  the  ground  that  it  was  strictly  honest, 
but  only  informal? 

Answer.  I  can't  say  what  were  their  motives. 
On  motion, 

Ordered,  That  the  committee  adjourn  to  meet  again  on  to-morrow 
evening  at  half  past  6  o'clock. 

'  Thursday  evening,  January  23, 1840. 

The  committee  met  pursuant  to  adjournment. 

Presents— Messrs.  Bowles,  Fisher,  McGaughey,  Robinson,  White, 
and  Stewart. 

The  examination  of  Mr.  Merrill  continued. 

Question  42.  At  the  time  the  sale  of  the  million  of  bonds  was 
made  to  the  Morris  Canal  and  Banking  Company,  had  that  company 
fulfilled  punctually  its  previous  engagements  to  the  State? 

Answer.  It  was  my  impression  from  conversation  I  had  with  Messrs. 
Farrington  &  Co.  late  fund  commissioner,  that  it  had. 

Question  43.  What  was  then  the  capital  of  that  Company. 

Answer.  I  believe  about  four  millions. 

Question  44,  What  was  the  market  value  of  the  stock  of  that  com- 
pany at  the  time  you  made  the  sale  to  it? 

Answer.  My  impression  is  about  56  per  cent. 

Question  45.  What  were  the  dividends  they  had  made  at  that  time? 

Answer.  I  don't  think  they  have  made  any  for  two  years  past. 

Question  46.  In  what  was  the  capital  of  this  company  invested? 

Answer.  $3,100,000  in  Morris  Canal  stock,  'and  1  milion  in  bank 
slock. 

Question  47.  Was  the  credit  given  to  the  company  on  the  sale  of 
State  stock,  longer  than  usual? 
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Answer,  I  undersiand  it  was  about  a  medium  time. 

Question  48.  What  change  had  taken  place  ia  the  circumstance: 
of  the  company  that  justify  the  extension  of  credit  from  about  tcr. 
months  to  tive  years? 

Answer.  They  were  embarrassed  by  having  taJcen  off  the  hands  o 
the  late  fund  commissioners,  on  agreement  with  the  Rothschilds  for 
the  pledge  of  about  ^'(500,000  Indiana  bonds,  on  which  80  cents  or 
the  dollar  had  been  advanced,  and  which  the  Rothschilds  threatcnec 
to  sell  for  what  they  would  bring,  unless  the  ^'480,000  was  immediate 
]y  refunded,  and  the  Morris  Canal  and  Banking  Company  had  or. 
hand  a  large  amount  of  stocks,  wh^ch  in  the  mean  time  had  so  faller 
in  price  for  the  time  being  that  they  could  not  be  sold  without  ruin 
ous  sacrifices. 

Question  49.  Was  not  the  arrangement  which  was  made  by  th( 
Morris  Canal  and  Banking  Company  to  take  off  the  hands  of  the  func 
commissioners  the  $600,000  of  oonds  that  had  been  pledged  to  Roth 
childs  prior  to  your  contracts  with  that  company  for  the  bank  loan? 

Answer.  It  was. 

Question  50.  Was  not  the  sales  by  the  fund  commissioners  to  th( 
Morris  Canal  and  Banking  Company,  of  bonds  for  internal  improve, 
ment  purposes,  made  prior  to  your  contract  with  that  company  foj, 
the  bank  loan?  ■,,; 

Answer.  Some  such  sales  were  made  prior  and  some  subsequently. H 

Question  51.  Did  you  understand  when  you  made  the  arrangemenr 
with  that  company  for  bank  purposes,  that  the  company  had  purchasec 
largely  of  Michigan  State  stock. 

Answer.  I  did  understand  so  to  a  considerable  amount,  part  of  which 
the  company  was  then  indebted  for. 

Question  52.  Why  did  you  not  take  a  mortgage  on  the  Morris 
Canal? 

Answer.  It  was    already   mortgaged,  for,  I    believe,  $"746,000,  and 
was  so  at  the  time  I  made  the  arrangement  with  the  company  for  bank 
.  purposes. 

Question  53.  How  did  the  I^Iorris  Canal  and  Banking  Compan}' 
come  into  possession  of  the  stocks  you  took  as  security? 

Answer.  Part  they  purchased  on  a  credit,  and  part  they  took  for 
debts  due  that  company. 

Question  54.  What  was  the  market  value  of  the  Planters  and  Mer- 
chants Bank  stnck  ol  Mobile,  when  you  took  it? 

■.  Answer.  I  don't  know.  1  was  informed  that  it  usually  divides  7  per 
cent,  on  its  stock,  I  don't  think  it  was  a  specie  paying  bank  at  the 
time. 

Question  55.  Can  you  state  v/hat  was  the  value  of  the  stock  of  the 
"bank  of  Mobile,  Manchester  Bank  of  Mississippi,  and  the  City  Bank 
of  Buffalo? 

^'Answer.  I  cannot,  but  the  account  was  favorable  of  all  these  banksi 
except  the  bank  of  Buffalo.  j 

Question  56.  What  was  the  value  of  the  Sugquehannah  and  Schuyl-^ 
kill  rail  road  slock? 
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Answer.  No  market  value  ascerta,incd.  The  rail  road  is  not  finished 
ind  the  stock  is  not  in  market.  A  letter  of  Mr.  Southard  gives  a 
avorabie  account  of  the  prospective  value  of  the  road  and  its  stock. 

Q^uesiioii  57.  What  was  the  market  value  of  the  stock  in  the  Apa- 
achicola  Land  Company,  and  of  that  in  the  Mississippi  and  Arkansas 
Land  Company? 

Ansujer.  I  do  not  know  that  either  of  these  stocks  are  ever  sold  in 
;he  New  York  market.  The  large  tract  was  purchased  at  one  dollar 
3er  acre  and  the  other  at  ^I  80  per  acre.  A  portion  of  this  said  to  be 
ibout  one-sixth  has  beejj  sold  at  $'6  per  acre  and  a  dividend  is  soon  to 
je  made;  the  balance  is  said  to  be  of  equal  value. 

Question  5S.  What  is  the  capital  stock  of  the  Apalachicola  Land 
Company? 

Anszver.  One  million  two  hundred  thousand  dollars. 

Question  59.  \Vhat  is  the  capital  stock  of  the  Mississippi  and  Ar- 
kansas Company? 

Answtr.  ^'180,^00  as  I  understood. 

Question  t'O.  What  is  your  opinion  of  the  present  actual  value  of 
these  securities? 

Answer.  From  the  best  information  I  have,  I  think  the  lands  must 
be  of  sufficient  value  to  secure  the  debt  for  which  those  securities 
'are  pledged;  at  all  events  the  securities  together  are  believed  to  be 
sufficient. 

Tlie  following  is  Jilr.  ^Merrill's  answer  to  the  17th  question. 

In  the  early  business  of  the  Lawrencebuig'i  branch,  it  was  my  un- 
derstanding that  it  purchased  on  some  occasions  paper  purporting  to 
be  bills  of  exchange,  which  not  being  founded  on  business  transact- 
tions  should  not  have  been  allowed.  In  addition  to  disapproval  by 
me,  the  State  Board  have  adopted  resolutions  condemning  such 
acts;  and  it  is  my  understanding  that  no  paper  of  the  kind  has  been 
knowingly  purchased  for  several  years  past.  Early  in  the  business  of 
that  branch,  t\\Q  private  stockholders  generally  become  borrowers  cx- 
ceedingthe  a,mount  of  their  stock,  and  most  of  them  have  continued 
the  loans  in  their  hands.  As  these  persons  were  mostly  active  busi- 
ness men,  it  did  not  for  some  time  appear  that  their  accommodations 
were  assuming  the  character  of  permanent  loans;  and  as  the  branch 
had  then  a  portion  of  the  United  States  depositcs,  and  its  paper  circu- 
lated freely,  it  was  not  an  easy  matter,  under  the  powers  given  to 
the  State  Board  by  the  charter,  to  adopt  an  effectual  remedy  at  first. 
In  February,  1838,  the  following  resolution  was  iidopted  by  the  Board: 
"Thatit  is  contrary  to  the  interest  and  duty  of  the  branches  to  conti- 
nue loans  in  the  hands  of  stockholders,  whose  business  does  not  enable 
them  to  make  punctual  payments,  and  that  all  stockholders  be  urged 
to  sell  their  stock,  unless  there  be  a  portion  of  the  year  in  which  they 
do  not  require  loans  to  the  amount  of  it  about  their  ordinary  busi- 
ness." In  May,  1838,  the  following:  ''That  all  increase  of  loans  on 
any  new  stock,  ought  to  be  made  solely  to  applicants  who  are 
not  stockholders."  "That  to  sustain  and  increase  the  iniluence  a,nd 
usefulness  of  the  bank  and  secure  its  safety  under  all  circumstances. 
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it  is  highly  important  that  there  should  be  a  considerable  portion  of 
the  stockholders  who  do  not  wish  to  be  borrowers,  or  who  fequire 
only  occasional  loans  about  their  busines;  that  where  such  stockholders 
cannot  be  had,  reasonable  calls  should  still  be  made  on  all  borrowers, 
and  that  at  all  times  a  fair  proportion  of  the  loans  should  be  made  to 
persons  not  owning  stock,  if  there  be  suitable  applicants."  In  No<- 
vember,  1837,  the  following:  "That  this  Board  will  consider  them- 
selves bound  to  limit  the  discounts  of  any  branch  which  shall  conti- 
nue long  loans  to  its  stockholders,"  andthisjhas  been  taken  into  con- 
sideration in  making  such  restrotions.  In  addition  to  the  foregoing 
and  much  of  the  same  character  which  might  be  taken  from  the  Let- 
ter book  and  Journals,  the  acts  of  the  Board  last  session  after  with* 
holding  the  dividend  from  the  Lawrenceburgh  branch,  point  to  further 
and  prompt  action  by  the  State  Board  if  the  views  it  has  expressed 
be  disregarded. 

Long  loans  have  not  been  confined  to  the  stockholders,  but  other 
persons  in  and  near  Lawrenceburgh  constantly  speaking  ill  of  the 
branch,  have  been  accommodated  largely  and  suffered  to  retain  their 
loans  for  long  periods  with  but  little  curtailment.  These  matters  have 
crippled  the  branch,  given  credit  to  the  abuse  heaped  on  it,  and  exci- 
ted much  prejudice  against  it.  While  I  have  sttpposed  the  Lawrence- 
burgh branch  has  not  heretofore  used  all  the  means  it  ought,  to  set  it- 
self right  with  the  public,  I  have  no  reason  to  doubt  the  solvency  of 
its  customers,  or  that  its  directors  have  not  generally  acted  according 
to  their  notions  of  duty.  It  is  understood  that  the  Board  has  been 
changed  and  for  the  better  and  great  efforts  are  said  to  be  making  to 
remedy  past  errors. 

The  objection  I  make  to  lending  money  to  persons  who  continual- 
ly misrepresent  and  abuse  the  bank,  is  not  because,  I  think,  personal 
or  political  enmity  ought  ever  to  influence  a  Board  of  Directors,  but 
because  favors  granted  to  slanderers  tends  to  give  credit  to  what  they 
say,  and  thereby  seriously  injures  the  bank  itself.  At  the  Lawrence- 
burgh branch  the  loans  to  merchants  have  been  much  too  large  for 
the  good  of  the  country. 

The  chairman  laid  before  the  committee  following  answers  from  the 
Bank  at  Michigan  City,  to  the  general  interrogatories: 

OrricE  OF  THE  State  Bank  of  Indiana, 
-  Michigan  City,  January  6, 1840. 

Copy  of  interrogatories  of  a  committee  of  the  Legislature  addressed 
to  the  officers  of  this  branch  witK  the  reply  of  the  President  and 
Cashier. 

At  a  meeting  of  the  standing  committee  on  the  State  Bank  of  Indi- 
ana, appointed  on  the  part  of  the  House  of  Representatives  of  said 
State,  held  at  their  committee  room  in  said  State  House  on  Mon- 
day evening,  December  16,  1839. 
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Present— Mr.  Bowles,  chairman;  Fisher,  Stewart,  Robin§on,White5 
McGaughey. 

Mr.  Fisher  reported  to  the  committee  the  following  interrogatories 
to  be  put  to  the  officers  of  the  several  branches  of  the  State  Bank 
of  Indiana  some  or  one  of  them,  which  on  motion  were  adopted  by  the 
committee. 

Question  I.  What  was  the  number  of  your  debtors  at  the  date  of 
your  last  report  as  drawers  of  notes  and  bills. 

Anszoer.  One  hundred  and  twenty-five,  (125.) 

Question  2.  What  v/ere  then  the  liabilities  as  drawers,  endorsers, 
partners,  or  otherwise  so  far  as  you  know  or  believe  of  the  directors  of 
your  bank. 

Answer.  Their  liabilities  to  this  bank  was. 

As  drawers  individually,  twenty-nine  thousand  eight  hundred  and 
ninety  dollars. 

As  drawers,  as  partners,  twenty-two  thousand  eight  hundred  dol* 
lars.  , 

As  drawers,  as  endorsers,  twenty-Jhousand  four  hundred  and  eighty 
two  dollars. 

As  drawers,  as  partners,  thirteen  thousand  six  hundred  and  fifty 
dollars. 

Qiiestioyi  3.  What  were  the  liabilities  as  aforesaid  of  the  other 
stockholders. 

Answer.   Liabilities  to  this  bank, 

As  drawers  individually  eleven  thousand  five  hundred  and  eighty 
dollars. 

As  partners  individually  five  thousand  five  hundred  dollars. 

As  endorsers,  as  partners,  twenty-three  hundred  dollars. 

As  endorsers  individually,  twenty-eight  hundred  and  twenty  dol- 
lars. 

Question  4.  What  proportion  of  your  loans  or  discounts  has  been 
made  to  persons  living  within  the  town  in  which  your  bank  is  located 
and  what  vi^ithin  the  county. 

Answer.  The  proportion  of  our  loans  to  the  citizens  of  the  town  is 
small,  to  the  country  large. 

5.  We  cannot  answer  this  question  definitely,  as  many  of  our 
debtors  are  farmers  and  merchants,  farmers  and  drovers,  millers  and 
farmers,  &c.,  one  man  carrying  on  both  occupations,  some  more- 
There  has  been  a  fair  distribution  of  our  loans  to  those  having  good 
claims  for  the  continuance  and  support  of  this  institution. 

6.  How  many  persons  hold  stock  in  your  branch  to  the  amount  of 
$500  or  under. 

Anscaer.  53  to  the  amount  of  ^500;  and  under  6  over  500  and  under 
1000;  5  to  the  amount  of  ^1000  and  under  |5000;  2  to  the  amount 
of,$5000and  under  S'10,000;  over  ten  thousand  none. 

This  answer  specifies  the  amount  of  stock  paid  in. 

Question  7.  How  many  borrowers  at  your  bank  are  etockholders, 
and  what  is  the  amount  of  indebtedness  of  each. 
78h 
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Answer.  The  number  of  borrowers  is  thirty-two,  amount  oi  uiueoi 
ness  of  each  we  would  refer  the  committee  to  tie  examiners  report  in 
the  State  Bank. 

8th  question  does  not  apply  to  this  branch. 

Question  9.  What  was  your  suspended  debt  and  what  was  the 
amount  due  from  stockholders  at  the  date  of  your  last  report. 

Answer.  Amount  of  suspended  debt,  twenty-four  thousand  nine  hun- 
dred and  forty-five  dollars  and  85  cents,  due(from  stockholders  not  any. 

Cluestion  10.  What  amount  of  stock  is  owned  by  persons  indebtec' 
to  your  branch  to  the  amount  of  their  stock  or  beyond  it. 

Answer.  Fifteen  thousand  and  fifty  dollars  paid  in. 

Question  11.  How  much  of  that  amount  is  owned  by  individuals 
-who  have  owed  the  bank  to  such  extent  from  within  a  month  after 
they  subscribed. 

Answer.  Not  any. 

Question  12.  What  amount  of  the  means  of  the  bank  is  loaned  to 
persons  out  of  the  State. 

Answer.  Forty  thousand  three  hundred  dollars  and  twenty-five  cents 
mostly  on  bills  drawn  for  the  purpose  of  produce,  and  payable  in  New 
York. 

Question   13.  What  and  when  were  the  highest  and  bwest  amount 

of  specie  in  your  vault. 

Answer.  August  31st  highest  amount  $88,239  30,  Decemoer  21st 

lowest  amount  $75,509  32. 

Question  14.  Have  you  at  any  time  failed  to  redeem  any  of  your 
notes  on  demand  or  resolved  on  refusing  toredeem,if  so,  when. 

Answer.  Negative. 

Question  15.  Have  you  received  and  paid  out  again  the  paper  of 
banks  without  this  State. 

Anszver.  We  have.  ...  .[  . 

Question  16.  Have  you  paid  out  or  contributed  in  any  manner  to 
the  circulation  of  notes  of  other  banks  below  the  denomination  of  five 
dollars,  if  so,  what  amount  within  the  last  year. 

Anszver.  We  have  not. 

Question  17.  How  much  money  has  been  loaned  by  your  branch 
to  the  State  or  any  of  its  officers  as  such,  what  for,  and  by  what  au- 
thority? ,  - 

Answer.  Ten  thousand  dollars  to  pay  interest  on  State  loan  author- 
ity vested  in  fund  commissioners. 

Question  18.  Whatwere  the  HabilitiesTis  drawers  and  endorsers  or 
otherwise  of  the  branch  directors  appointed  by  the  State  Bank  at  the 

time  of  the  appointment? 

AnsHjpr.  As  drawers  5;'5,300,  as  endorsers  .§4,350. 

Question  19.  Do  you  know  that  any  proposition  or  insinuation  has 
been  made  by  anv  officer  or  director  of  your  bank  to  any  member  ot 
the  present  Legislature  that  the  bank  would  loan  tne  State  any  sum. 
of  money  upon  the  condition  of  being  authorized  by  the  Le-islature 
to  issue  a  million  or  any  other  amount  m  notes  under  the  denomina- 
tion of  five  dollars?  ■''  -  •'- 
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Aufwer.  ^\  0  do  not. 

\VILLIAI\I  Cf.AllK,  President 
D.  G .  CoLLA3iER,  Cashier. 

On  motion, 
Ordereed,  That  the  cominittee  adjourn  until  to-morrow  evening  at 
six  o'clock. 


Friday  Evening,  January  23,  1840. 

Tlie  committee  met  pursuant  to  adjournment. 

Present,  Mr.  Bowles,  chairman;  Messrs.  Fisher,  M'Gaughey,  WhitCj 
and  Robinson. 

The  chairman  laid  before  the  committee  a  resolution  of  the  House 
of  Representatives,  in  the  words  and  figures  following: 

Resolved,  That  the  committee  on  the  State  bank  be  instructed  to  in- 
quire into  the  expediency  of  repealing  so  much  of  the  law  of  last  ses- 
sion as  provides  lor  increasing  the  capital  stock  of  said  bank,  with 
leave  to  report  by  bill  or  otherwise. 

Accounts  were  presented  for  the  following  persons  who  attended  as 
witnesses  before  this  committee;  and  it  is  allowed  and  ordered  by  the 
committee,  that  witnesses  are  entitled  to  the  same  pay  for  time  and 
travel,  as  members  of  the  Legislature,  to  wit: 

E.  Deming,  11  days 

D.R.  Dunihue,  9   "  /    ' 

Jonathan  A.  Liston,  14   " 

G.  W.  Rath  bone,  9    "        '         ' 

Horatio  Chapin,  13   " 

A.  B.  Fontaine,  6   '^  ' 

Ordered^  That  the  committee  adjourn  until  next  Thursday  evening 
at  six  o'clock. 

At  a  meeting  of  the  standing  committee  of  the  House  of  Represen- 
tatives on  the  State  bank,  held  in  pursuance  of  the  notice  of  the  chair- 
man, January  30th,  1840.  Fiesent,  Mr.  Bowles,  chairman;  Messrs. 
Fisher,  Stewart,  M'Gaughey,  Robinson,  and  White. 

Mr.  Scott,  fund  commissioner,  sworn  and  examined. 

Question  1st.  Was  you  a  director  of  the  State  Bank  in  the  years 
1837,  1838,  and  partof  1S39? 

Anszver.  I  was,  in  1837,  1838,  and  1839. 

Question  2.  How  many  writs  of  scire  facias  have  been  issued,  and 
to  what  branches? 

Asnswer.  I  am  not  able  to  answer.  I  have  never  heard  of  but  one 
— there  may  have  been  others — 1  did  not  attend  all  the  sessions  of  the 
State  board. 

Question  3d.  What  branch  was  that  against,  and  what  year  was  it 
issued  ? 
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Answer,  I  think  it  was  against  the  Lafayette  branch,  and  in  the 
jear  1838.  I  think  I  was  not  present  at  the  board  when  that  pro- 
ceeding was  had. 

Question  4.  How  was  it  disposed  of? 

Answer.  I  understood  it  was  dismissed  by  the  board,  after  an  exami- 
nation of  the  Lafajette  branch  in  the  summer  of  '38,  made  by  Mr, 
Merrill  and  myself. 

Question  5.   What  were  the  causes  for  which  that  writ  issued? 

Answer.  They  were  various.  The  principal,  if  I  rcccollect  right, 
were  charges  against  the  cashier,  and  some  of  the  directors  who  bor- 
rowed too  much  money  themselves. 

Question  6.   What  were  those  various  charges? 

Answer.  As  I  at  present  recollect,  the  charge  against  the  cashier 
was  for  loaning  out  money  informally,  and  without  the  direction  from 
the  board  of  directors.  There  were  other  charges  against  him;  some 
of  an  official,  and  some  of  a  private  character,  but  I  cannot  recollect 
them  so  particularly  as  to  detail  them  now. 

Questions  7.  Did  the  scire  facias  go  before  the  money  with  which 
the  cashier  was  charged  of  taking  informally  was  refunded? 

Answer.  I  cannot  tell. 

Question  8.  Was  the  report  and  resolutions  of  the  State  Board  upon 
the  subject  of  the  scire  facias^  and  the  dismissing  of  it  adopted  by  the 
board  unanimously  ? 

Answer.  I  cannot  recollect. 

Question  9.  Who  was  the  cashier  of  the  Latayette  branch  at  that 
time? 

Answer.  James  White. 

Question  10.  By  Mr.  White.  Were  there  any  new  charges  brought 
against  me  and  sustained,  after  Mr.  Merrill  had  recommended  my  re- 
appointment? 

Answer.  There  were  new  charges  brought  against  Mr.  White  after 
the  time  he  alludes  to,  and  partially  sustained,  but  not  in  my  opinion 
sufficiently  to  justify  his  removal  from  office.  Mr.  Merrill  and  myself 
disagreed  upon  that  subject,  according  to  my  present  impression. 


ANSWERS  OF    THE  LAWRENCEBURGH    BRANCH.  -  /  i>l. 

■'v  .  '  Answer  to  1st  interrogatory.  -    ./;■•  ,^0 

About  two  hundred  and  twenty.  ;  '    , .  .r,:?!;,,, 

Answer  to  the  2d  interrogatory.  '•■   ■ 

The  liabilities  of  directors  as  drawers  at  the  time  of  our  last  report 
were  about  eighty  two  thousand  dollars:  of  these  liabilities  however, 
it  will  be  proper  to  remark  we  have  taken  half  of  the  liabilities  of  a 
firm  where  two  partners,  and  a  third  where  three,  there  are  but  three 
directors  connected  with  firms.    One  firm,  two  partner's  debt  $12,000; 
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one  firm  two  partner's  debt  -$'G,000.  and  one  three  partners  debt 
$48,000 — 1  would  further  add,  that  one  of  the  directors  whose  liabili- 
ties are  quite  as  heavy  as  any  other,  was  not  a  director  when  his  debt 
was  contracted.  The  liabilities  of  the  directors  as  endorsers  were 
.  about  eighty  thousand  dollars. 

I 

Answer  to  the  ^d  interrogatory. 

It  will  be  impossible  to  answer  the  3d  question  correctly  as  some  of 
the  stock  was  taken  by  individuals  in  the  names  of  their  children;  and 
as  some  of  them  have  since  become  of  age.  Whether  they  now  abso- 
lutely own  the  stock  or  not  we  do  not  know;  but  as  near  as  can  be 
come  at  the  amount  by  liabilities  of  stockholders  other  than  directors 
as  drawers  and  partners  were  one  hundred  and  twenty  seven  thousand 
dollars;  and  their  liabilities  as  endorsers,  one  hundred  and  fifteen 
thousand  four  hundred  and  eighty  six  dollars. 

Answer  to  the  4th  interrogatory. 

It  would  be  very  difficult  to  answer  the  4th  interrogatory  as  it 
seems  to  extend  back  to  the  commencement  of  the  operations  by  the 
bank:  and  if  we  fix  upon  any  particular  time  the  proporption  is  lia- 
ble to  variation  owing  to  the  season  of  the  year;  but  for  the  last  year 
would  suppose  fifty  per  cent,  of  the  discounts  has  been  within  the 
town  and  twenty  five  to  the  county. 

Answer  to  5th  Interrogatory. 

Some  of  the  borrowers  belong  to  neither  class  specified  in  the  5th 
interrogatory  and  there  are  some  of  whose  business  I  have  no  knowl- 
edge as  they  come  from  a  distance.  Of  producers  there  are  sixty  five, 
Merchants,  forty;  Manufacturers,  twenty  four  and  there  is  a  class  of 
customers  I  have  styled  shippers  whose  business  is  to  buy  produce  and 
ship  to  the  southern  market,  shippers  sixteen. 

The  amount  of  loans  to  each  class  is  as  follows,  viz:  Producers 
$142,308,  Manufacturers  §08,567,  and  to  Merchants  $205,970,  the 
balance  of  the  discounts  to  shippers  and  others. 

Answer  to  6th  interrogatory. 

There  are  four  stockholders  own  .$'10,000  and  over;  six  over  §5,000, 
eighteen  over  $1,000,  seven  over  $'500  to  $'1,000,  and  nine  under  five 
hundred  dollars.  To  this  question  it  will  be  proper  to  add  I  have 
written  the  names  of  all  such  stockholders  as  I  think  are  minors  plac- 
ing th  e  stock  to  the  names  of  the  parents. 
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■••'••  '  Answer  to  the  7ih  inierrcgatoryo. 

There  are  33  stockholders  borrowers  in  this  branch,  and  their  se-r 
veral  indebtedness  as  ibllows,  viz. 

^2o00                7,300                7,895  5,200  10,000 '" 

500                4,520                3,750  1,848  5,022 

1,350                   210                1,600  5,800  8,836 

9,950                2,760                4,005  7,801  1,500 

10,000                7,677                1,192  1,9,942  12,322 

5,490                4,500                5,485  12,025  800 

and  three  partners  who  are    stockholders  whose    indebtedness  is 

$48,000. 

; .    ^  Answer  to  the  8th  interrogatory, 

*0n  the  leth  Nov.  1838,  the  liabilities  of  directors  as  furnished  by 
the  teller  from  the  books  were  as  follows,  drawers,  ^'83,538  28,  en- 
dorsers ,$1.40,258  87. 

Answer  to  the  9th  inter rogatorij. 

The  suspended  debt  of  this  branch  at   the  time   of  cur  last  report. 
was  ^'39,286  18.     Of  which  stockholders  owed  none. 

Answer  to  tJie  lOth  interrogator^/.  » 

,$•103,650,  of  stock  is  owned  bj  individuals  who  are  indebted  to« 
the  bunk  to  the  amount  of  their  stock  or  beyond. 

;*'"••  ,.     ■     Answer  to  the  Wth  interrogatory, 

I  cannot  find  from  the  books,  that  there  is  more  than  ^600  of  the- 
stock  owned  by  persons  who  have  owed  the  amount  from  oi!  within  a- 
month  alter  their  subscription  for  the  stock. 

Answer  to  the  V2th  interrogatory,.   .  ;■  .,m.,  /cv 

In  my  calculation  from  the  books  I  find  loaned  out  of  the  State 
^16,536  70,  some  discounts  may  possibly  have  been  overlooked,  A. 
part  however  of  the  suspended  debt  is  out  of  the  State  and  in  suit. 


*ln  the  foregoing  answer  however  in  some  cases  the  whole  debt- 
owed  by  a  firm  of  which  a  director  was  a  member  is  included  which 
swells  the  amount  considerably  over  what  it  would  be  if  divided  ac* 
cording  to  the  proportion  of  each  member. 
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Ansiccr  to  (he  ld(h  inicrrogatonj^ 

The  specie  was  higher  in  June  lS39,  and  lower  in  December  18S(X 

Answer  to  the  14/)^  intcrrogaiory. 

In  May  1837  this  board  under  instructions  from  the  State  Board 
resolved  to  suspend  specie  payments,  never  sicce.  We  have  however 
since  the  late  suspension  by  the  Philadelphia,  Baltimore  and  Cincinna- 
ti banks  and  other  banks,  refused  to  redeem  in  specie,  our  notes  on  de- 
mand when  returned  upon  us  in  large  amounts,  by  brokers  and  banks 
and  persons  without  the  state.  But  generally  paid  our  own  citizens 
specie  for  notes,  except  in  a  few  instances  where  the  tellers  refused 
supposing  the  paper  [jhad  been  snet  in  by  a  person  who  had  been 
buying  our  paper^en  a  discount  from  a  person  without  the  State. 


t  The  amount  of  specie  in  June  was  $185,405  79,  in  December 
^lli,98G  59.  It  may  be  well  here  to  explain  the  cause  of  the  ercat 
reduction  in  specie  in  this  branch.  Last  spring  we  sent  a  special  agent 
to  New  Orleans  for  the  purpose  of  replenishing  our  vault  with  specie 
whOjWas  very  successful  in  getting  even  more  than  wc  supposed  would 
be  needed.  In  the  last  of  June  however  application  was  m.adeby  the 
Board  of  Internal  improvements  to  this  branch  to  make  a  heavy  pay- 
ment on  the  Vrhite  Water  canal,  by  this  time  our  circulation  was  be- 
ginning to  return  rapidly  and  the  payment  was  opposed  by  some  of 
the  Board,  l.^he  matter  was  taken  under  advisement  for  one  week, 
and  although  it  was  known  that  a  large  portion  of  the  payment  would 
have  to  be  in  our  own  paper,  the  Board  concluded  that  to  refuse  they 
would  at  ones  destroy  the  confidence  of  the  contractors  in  the  state, 
and  thus  pro(iuce  great  injury  to  her  in  her  operations.  The  pay- 
ment'was  however  made  amounting  to  form  ,$7S  ,380,000,  about  ,$50,- 
000  of  which  was  in  our  own  paper;  this  paper  was  almost  immediate- 
ly taken  to  Cincinnati  and  then  returned  upon  us  through  brokers  for 
redemption  n  part  of  which  payment  is  still  due  us  by  the  State.  The 
run  upon  us  for  specie  was  continued  through  the  whole  summer  so  as 
to  reduce  us  to  fifty  odd  thousand,  at  the  3lst  December  we  were  then 
called  upon  by  the  General  Government  to  pay  the  balance  of  our 
old  deposite  debt  of  near, $'48,000  which  had  been  received  before  the 
suspension  of  1837  and  had  gone  into  our  discounts.  This  debt  we 
had  to  pay  with  ,$'38,000  specie,  and  .910,009  specie  means  which 
reduced  to  ,$'13,986  59.  with  .$3,000  of  a  specie  fund  in  Cincinnati. 
Our  spccio  is  now  ,$'24,356  '21  and  from  the  amount  of  southern  bills 
on  hand  v^^e^have  no  doubt  of  having  ,$'100,000  so  soon  as  navigation 
iS  free  frcini  here  to  New  Orleans. 


^  '624 


■Anszver  to  the  15th  interrogatory^ 

Wc  have  both  received  and  paid  out  the  paper  of  banks  withoui 
this  state. 

Answer  to  the  16th  interrogatory. 

During  the  suspensirn  of  the  year  1S37  we  paid  out  the  notes  of. 
foreign  banks  of  less  denomination  than  five  dollars,  and  since  the 
late  suspension  we  have  also  done  so  but  to  what  extent  it  would  be 
impossible  to  say,  as  they  were  received  and  paid  out  directly  with- 
out taking  any  account  of  the  amount. 

'  '       '      '  ■    .     Answer  to  the  llth  interrogatory. 

This  branch  holds  Indiana  6  per  cent,  bonds  to  the  amount  of 
^52,000,  which  was  a  portion  of  the  4th  instalment  ef  the  surplus  re- 
venue going  to  Indiana,  v/hich  instalment  under  an  actof  the  Legisla- 
ture was  paid  to  the  Slate,  by  the  State  Bank,  and  bonds  to  that 
amount  received  therefor. 

The  State  also  owes  this  branch  $49,723  70  for  payments  made  on 
the  White  Water  canal,  under  an  agreement  with  the  Fund  Commis- 
sioners of  the  State. 

Answer  to  the  18th  interrogatory. 

The  liabilities  of  the  directors  in  this  branch  at  the  time  of  their 
appointment  were  as  drawers  ^'39,569  endorsers  |;20,788  ofthis  sum 
however  as  drawers  ,$'25,000  were  loaned  for  the  purpose  of  packing 
pork  last  season  and  since  have  been, paid  off  and  of  that  sum,  viz: 
$25,000  the  director  was  one  partner  out  of  three  interested. 

Answer  to  the   19th  interrogatory. 

I  know  of  no  proposition  or  insinuation  having  been  made  by  any 
officer  or  director  ofthis  bank  to  any  member  ot  the  present  Legisla- 
ture that  the  banks  would  make  a  loan  to  the  State  on  condition  said 
banks  were  authorized  to  issue  a  million  or  any  other  amount  of  small 
notes  of  less  denominotion  than  five  dollars. 


STATE  OF  INDIANA,; 

"     S5. 
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:^J  Dearborn  county 

Before  me  C.  G.  M'Comeyges  a  notary  public,  within  and  for  said 
county,  personally  came  Daniel  8.  x^iajor,  who  being  duly  sw^rn,  says, 
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dolls. 


10,000 

30,000 

177,119 

87,835 

49,723 

(25,000 
{45,000 
584,511 
{  25,000 
15,000 
46,407 
20,000 
10,000 


10,000 
(35,000 
1 15,000 
(14,000 
|l7,500 


16,597 
1,57,500 

619,097 
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<o.  of 
Icbtors 
it  last 
eport. 

LIABILITIES  OF  DIHECTOUS.                                    |l 

LIABIHTiES  OF  OTHER  STOCKHOLDERS.    - 

PROPORTION  OF  LOAKS.      | 

HOW  MANY  BORROWERS  ARE.                                11 

low  MANY  PERSONS  HOLDING  STCiCK  TO^TIIE 

amo't  of 

Total 
>fo.   of 
ptock- 
bolders 



Branches. 

As  drawers 
indiv'ually. 

dols.     cts. 

As  drawers 
IS  partners. 

dols.     cts. 

As  endors'rs 
ndividually 

dolls.'  cts. 

As  endors'rs 
as  partners. 

dolls,     cts. 

As  dr  awers 
individually 

dolls,     cts. 

As  drawers  As  endors'rf 
as  partners,  individually 

dolls,     cts.    dolls,     cts. 

As  endors'rs 
as  partners. 

dolls,     cts. 

In  town.' 
dolls,     cts. 

[n  country, 
dolls.,   cts. 

Producers  and 
farmers. 

Manfacturers 
md  mechanics.     Merchants. 

1... 

*i500  and 
under. 

over  1000 

iiid  nnd'r 

5000. 

over  5000 

and  und'r 

1000. 

over  500 
and  und'r 
10,000. 

over 
10,000. 

No. 
ers 

MicbiganCitj-, 

135 

29,800 

23,800 

20,483 

,13,050 

11,560 

5,500 

2,820 

.  2,300 

small 

large 

no  definite  answer. 

53 

6 

5 

2 

none 

.66 

32 

Terre  Haute, 

470 

24,005  34 

including  in 

debtedness  of  firms,  &c. 

26,67-8 

included 

36,550 

included 

77',737 

31,390 

no  answer 

■ 

.      24 

16 

23 

2 

1 

66 

32 

Lafavelte. 

.  506 

19,120 

including 

39,068 

included 

175,737 

" 

included  , 

« 

176,494 

75,367 

219— ,fl04,4C2|     44— §31,5£8 

105- $lC0;*3i^ 

67 

28 

30 

9 

none 

134 

82 

Kew  Alhanj, 

348 

27,764  29 

" 

70,458  78 

« 

45,273  23 

" 

73,434 

" 

as  3  to  one 

59—19,310 

151—97,847 

70—90,382 

00 

22 

17 

3 

1 

103 

45 

Lawrencelurgh, 

320 

82,000 

" 

80,000 

11 

127,000 

" 

115,486 

" 

50  per  cent. 

35  percent. 

65—142,308 

24—68,567 

<  40—205,970 
(  16  shippers. 

9   . 

7 

18 

6 

4 

44 

33 

Fort  "Wayne, 

493 

56,619  50 

.« 

J8S,519  27 

11 

85 ,961 

11 

100,311 

11 

150,000 

78,000 

229—102,000 

69—28,500 

06—106,900 

47 

5 

11 

4 

none 

77 

50 

Indianapolis, 

268 

46,335 

25,122 

83,074 

135,098 

41,964 

93,981 

218,435 

25,325    ■ 

56—48.216 

54—57,613 

105—234,302 

17 

16 

27 

5 

3 

68 

25 

Madison, 

686 

38,686 

included 

13,109 

included 

54,135 

included 

24,176 

.  ircluded 

320,839 

73,815 

127,700 

89,199 

92,344 

6 

9 

24 

4 

3 

46 

34- 

Bedford, 

300 

38,200 

« 

24,003 

« 

25,167 

" 

54,565 

" 

47,600 

27,700 

100—34,500 

50—57,500 

90—130,009 

25 

20 

26 

1 

1 

73 

40- 

Eransrille, 

280 

61,358 

'  11 

27,965 

u 

48,300 

11  ' 

63,106 

11 

:  136,000 

19,670 

ISO— 41,547        41—41,294 

65-111,968 

24 

18 

2S 

2 

none 

69 

37- 

South  Bend, 

325 

'   49,337 

u 

41,247 

" 

90,807 

11 

63,367 

t( 

55,733 

86,354 

78-42,883 

60—30,034 

33-43,934 

154 

6 

3 

none 

none 

163 

69 

Vincennes, 

540 

32,800 

« 

64,500 

« 

105,000 

25,000 

don't  know,  lar 

^est  amount  to  merchants. 

67 

18 

12 

1 

1 

99 

48- 

Richmond, 

560 

23,641  95 

" 

23,941  95 

11 . 

can't  answer  for  want  of  time  to  examine. 

^8,615 

130,090 

160,000                 75,000 

75,000 

90 

24 

21 

2 

1 

138 

no 

4951 

520,9.-7  08 

47,922 

423,854  0( 

1   96,734 

890,136  93 

50,464 

1  531,715 

1  95,281 

1,376,433 

502,711 

956—833,936 

583— 577,123| 

589—1340,989 

643 

195 

342 

41 

15 

1146 
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CK  TO.THE 

amo't  of 

SUSPENDED  DJEBT  AT 
LAST   REPORT. 

Amount  ol'stock 
owned   by  per- 

Am't loaned 

AMOUNT  or  SPECIE  IN  VAULT. 

AMOUNT  LOANED  TO  StATE  OR  ITS  OEPICERS. 

Am't  ot  liabilities  of  b'ch 

0  over  5000 
r  and  und'r 

over  50C 
andund'r 
10,000. 

over 
10,000. 

Total 
No.  of 
stock- 
linldcrs 

No.  of  stockhold- 
ers that  arc  bor- 
rowers. 

due  from 

stockhold'rs. 

dolls,     cts. 

sons  indebted  to 
that  amount  or 
beyond  it. 

out  of  Ihe 
State. 

Highest. 

When. 

Lowest. 

When. 

When. 

By  what  authority. 

direc'i'sapp 
State  when 

ointedbythe 
appoiated. 

ICCO. 

dolls,     cts. 

dolls,     cts 

dolls,     cts. 

4|| 

dolls,     cts. 

dolls,     cts. 

As  drawers. 

As  eud"rs. 

dolls,     cts. 

^ 

5 

3. 

none 

.  06 

32 

9-1,945  85 

not  any 

$1,5050  paid  in 

40,335  54 

88,339  30 

31st  August 

75,509  32 

31st  Dec. 

10,000 

To  pay  int.  due  Jan.  1  1840 

Fund  commissioner 

5,300 

4,350 

33 

2 

I 

66 

32 

i3S,452  35 

5,390 

125  shares 

10,000 

155,680  06 

6thOctobcrl838 

41,811  21 

30  May  1831 

30,000 

(To  pay  interest  due  Jan- 
(uary  1  1840 

CSame,  Gov.  Sec. 
<and  Treasurerof 
(State 
fund  commissioners 

■  5,500 

3,904 

30 

9 

none 

134 

82 

33,797 

15,143 

1376      " 

740 

97,097,84 

29th  Dec. 

'38 

58,928  34 

13th  Nov. 

'39 

177,119  60 

for  public  works. 

1,244  50 

collectively. 

17 

3 

1 

103 

45  with  directors 

947  90 

not  any 

457     " 

,    3,030 

122,765  14 

15th  JSTov. 

'38 

33,564  10 

20th  Dec. 

'.39 

87,835  SO 

(June.and  July  last  for 
U'uhlic  works 

■  " 

5,302 

11,877  96 

18 

6 

4 

44 

33 

39,286  18 

not  any 

$103,650 

16,536  70 

185,405  79 

June 

'38 

12,986  59 

Dec. 

'39 

49,723  70 

for  White  Water  canal 

« 

39,569 

20,788  ' 

11 

4 

none 

77 

50 

18,959  98 

Cahout  i  or 
^4740 

875  shares 

3,500 

134,585  31 

31st  Oct. 

'39 

95,455  95 

14th  Dec. 

'39 

(35,000 
|45,000forpub.w'ks 

(To  pay  interest  due  1st 
(January  1840 

" 

17,359 

46,223 

-       27 

5 

3 

68 

35 

5,593 

not  any 

|78,100 

22,500 

190,382 

April 

'36 

48,853 

15th  Aug. 

'35 

(84,511 
i  35,000 

(forpub.  w'ks  in  Nov.  last, 
(for  int.  due  Jan.  1  1840 

" 

27,075 

15,700 

24 

4 

3 

40 

34—92,821 

35,669 

2,150 

35—173,450 

13,055 

133,728  47 

4th  August 

'38 

81,894  44 

3d  Jan. 

'40 

(15,000 
^16,407 

(Specie  loan   for  public 
(works 

" 

5,050 

3,350 

26 

1 

1 

73 

40— 63,000, 

31,331  56 

not  any 

354  shares 

31,700 

100,590  96 

34th  August 

'39 

63,677  88 

14th  Dec. 

'39 

(20,000 
i  10,000 

(last  summer  forpub.  w'ks 
(last  fall  specie  loan 

(1 

3,275 

4,980 

2$ 

2 

none 

69 

37—99,553 

nothing 

$49,150      - 

3,360 

106,850  47 

34th  FeVry 

'37 

38,980  76 

34thMEr'h'35 

« 

4,335 

7,178 

3 

none 

none 

163 

69 

4,330 

■  3,000 

no  answer 

33,000 

85,974 

30  Nov. 

'39 

70,733 

3l8t  Dec. 

'39 

10,000 

(for  interest  due  January 
(7th  1840 

i( 

4,435 

14,072 

12 

1 

1 

99 

48-90,000 

7,151 

not  any 

415  shares 

50,000 

1 18,583  90 

6th  April 

'35 

60,303 

27th  Feb. 

'37 

1 15,000 

(forpub.  w'ks  to  pay  int. 
(due  Jan.  1  1840 

11 

2,400 

_ 

21 

2 

1 

138 

no  answer 

16,454 

» 

5  or  6000 

140,476  63 

17th  Sept. 

'39 

83,391  87 

30th  Nov. 

'39 

(14,000 
|17,500 

(forpub.  w'ks  to  pay  int. 
(due  Jan  1st  1840 

u 

9,651 

10,669  50 

242 

41 

15 

1146 

537 

253,896  83 

30,433 

230,637  34J 

\        ': 

' 

16,597  49 

To  pay  interest  on  State  bonds  Isti  January 

130.395  92 

143,393  56 

1,57,500 

1840  for  public  works  besides  State   bonds 

held.                                                                                      1 

619,097  49 

\ 


m.i 


■  ^ion'-7v.'j'  k 


I- 


...Ac 


:%». 


G25 

ihe  toregoing  answers  are  correct  so  far  as  he  has  been  able,  from  the 
time  allotted  him  in  preparing  them,  to  learn:  that  some  of  the  infor- 
mation were  derived  from  the  other  officers  of  the  bank  whom  he  was 
compelled  to  call  to  his  assistance;  that  owing  to  transfers  of  stock 
held  by  minors  (or  those  supposed  to  be  such)  loans  to  friends  &c.,  it 
has  been  impossible  to  make  answers  correct  to  a  cent;  but  that  they 
approximate^to  correctness.  Some  items  may  have  been  accidentally 
overlooked  in  the  examination. 

DANIEL  S.  MAJOR. 
Sworn  and  subscribed   to  before  me  on  the  23d  day  of  January, 
1840. 

C.  G.  M.  COMEYGES,  A^'ty  Public. 


Mr.  Judah  moved  that  said  report  be  concurred  in. 
Mr.  Long  moved  that  the  report  be  laid  upon  the  table,  and,  to- 
gether with  the  evidence,  be  printed; 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  (he  affirmative  were: 

Messrs.lAllison,  Arnold,  Baker,  Bell,Berkshire,  Bowles,  Buckle?,Burke, 
Campbell,  Carleton  of  F.,  Carlton  ofL.,  Clark,  Cogswell,  Con  away, 
Cooper,Cox.jCutter,  Davis,  Dunn,  Eccles,  Edmonson,  English,  Farley, 
Finch,Fisher, Fitch,  Flint,  Frisbie,'Garrigu5,  Gardner,  Haddon,'Hamer, 
Hamblen,  Henley,  Hull,  Hunt  of  J.,  Hunt  of 'R.,  Jackson,  Jenckes, 
Johnson,  Lane,  Lancaster,  Lanius,  Lee,  Long,  McCormack,  McCoy, 
Miller,  Milroy,  Monroe,  Montgomery,  Moore  ofO.,  Moore  of  V.,  Mor- 
gan, Morrison,  Nelson  of  B.,  Nelson  of  M.,  O'Neall,  Osborn  of  F., 
Osborn  of  U.,  Perry,  Porter,  Rippcy,  Robinson  of  Rush,  Sands,  Shive- 
ley,  Southard,  Spann,  Stewart,  Warriner,  Wheeler,  White,  Wilson 
of  M.,  Wilson  of  W.,  Worster,  Zenor,  and  Mr.  Speaker — 74. 

Those  who  voted  in  the  negative  were : 

Messrs.  Atherton,  Beckett,  Butler,  Coats,  Dunn,  Everts,  Jamison, 
Judah,  McGaughey,  Parker,  Robinson  of  J.,  Robinson  of  Ripley, 
Rush,  Sweetser,  Thompson,  and  Woodard— 16. 

So  said  report  was  laid  upon  the  table,  and  ordered  to  be  printed. 

Mr.  Cutter  moved  that  five  thousand  copies  of  said  report  be 
printed. 

And  the  ayes  and  noes  being  requested  thereon, 

7^056  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Bowles,  Carlton  of  L.,  Con  away.  Cutter,  Eccles, 
Fisher,  Fitch,  Gardner,  Hull,  Lane,  Lanius,  Moore  of  O.,  Porter. 
Kobinson  of  Rush,  and  White— 16. 

79h  ■  • 
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Those  who  voted  in  the  negative  were: 

Messrs.  Arnold,  Athcrton,  Baker,  Beckett,  Bell,  Berkshire,  Buckles, 
Burke,  Butler,  Campbell,  Carleton  of  F.,  Clark,  Coats,  Cogswell, 
Cooper,  Cox,  Davis,  DLinn,  Edmonson,  English, Everts,  Farley,  Finch, 
Flint,  Frisbie,  Garrigus,  Haddon,  Hamer,  Hamblen,  Henley,  Hunt  of 
J.,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Johnson,  Judah,  Lancas- 
ter, Lee,  Long,  McCormack  McCoy,  McGaughey,  JMiller,  Milroy, 
Monroe,  Montgomery,  Moore  of  V.,  Morgan,  Morrison,  Nelson  of  B., 
O'Neall,  Osborn  of  F.,  Osborn  of  LT.,  Parker,  Rippey,  Robinsonof 
J.,  Robinson  of  Ripley,  Rush,  Sands,  Shiveley,  Southard,  Spann, 
Stewart,  Sweetser,  Thompson,  Warriner,  Wheeler,  Wilson  of  M., 
Wilson  of  VV.,  Woodard,  Worster,  Zenor,  and  Mr.  Speaker — 75. 

So  the  House  refused  to  print  five  thousand  copies  of  said  report. 

Mr.  Parker  moved  to  suspend  the  rule  for  the  purpose  of  introduc- 
ing a  resolution  for  ascertaining  the  comparative  cost  of  printing  from 
one  to  five  thousand  copies  of  the  report, 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Allison,  Arnold,  Atherton,  Beckett,  Bell,  Berkshire,  Burke", 
Butler,  Campbell,  Carleton  of  F.,  Coats,  Cooper,  Cox,  Dunn,  Everts, 
Farley,  Finch,  Fisher,  F^int,  Hamer,  Hamblen,  Hull,  Hunt  of  R., 
Jackson,  Jamison,  Jenckes,  Johnson,  Judah,  Lancaster,  McCoy,  Mc- 
Gaughey,  Miller,  Morgan,  O'Neall,  Osborn  of  F.,  Parker,  Porter, 
^Robinson  of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sweet- 
ser, Thompson,  Wilson  of  M.,  Woodard,    and  Zenor. — 46. 

.  Thosewho  voted  in  the  negative  were:  y 

Messrs.  Baker,  Bowles,  Buckles,  Carlton  of  L.,  Clark,  Cogswell, 
Conway,  Cutter,  Davis,  Eccles,  Edmonson,  English,  Fitch,  Frisbie^ 
Garrigus,  Gardner,  Haddon,  Henley,  Hunt  ofJ.,  Lane,  Lanius,  Lee, 
Long,  McCormack,  Milroy.  Monroe,  Montgomery,  Moore  of  O., 
Moore  of  v.,  Morrison,  Nelson  of  B..  Nelson  of  M.,  Osborn  of  U.; 
Perry,  Rippey,  Sands,  Shiveley,  Southard,  Spann,  Stewart,  Warri- 
ner, Wheeler,  White,  Wilson  of  W\,  Worster,  and  Mr.  Speaker. — 16. 

So  the  rule  was  not  suspended. 
On  motion , 

One  thousand  copies  of  the  report  and  evidence,  were  ordered  to 
be  printed. 

Mr.  Judah  moved  that  Mr.  Merrill  be  furnished  with  a  copy  of  re- 
port by  the  clerk; 

Which  motion  was  decided  in  the  affirmative.  '      '  - 

On  motion, 

The  House  adjourned  until  two  o'clock,  P.  M. 
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Two  o'clock  P.  M. 
The  House  met  pursuant  to  adjournment. 

Mr.  Bowles,  from  the  committee  on  the  State  Bank,  reported  th^ 
following  joint  resolutions,  to  wit: 

No.  277,  a  joint  resolution  in  relation  to  Samuel  Merrill,  and  Cal- 
vin Fletcher  and  Robert  Morrison;  and 

No.  278,  a  joint  resolution  in  relation  to  an  appointment  of  an 
agent  to  examine  the  condition  of  the  State  Bank; 

Which  were  severally  read  a  first  and  second  times,  the  rule  being 
dispensed  with;  and, 
On  motion, 

Laid  upon  the  table. 

Mr.  Fitch,  on  leave  granted,  from  a  select  committee,  to  whom  the 
subject  had  been  referred,  reported 

No.  279,  a  bill  attaching  Carroll  county  to  the  eighth  judicial  cir- 
cuit and  for  other  purposes; 

Which  was  read  three  several  times,  the  rule  being  suspended,  and 
passed. 

Ordered,  that  the  clerk  inform  the  Senate  thereof. 
On  motion  of  Mr.  Jamison, 

The  rule  was  suspended,  and  the  amendment  of  the  Senate  to  bill 
of  the  House  No.  12,  to  change  the  time  of  holding  courts  in  the 
eleventh  judicial  circuit,  was  taken  under  consideration. 

Mr.  Jamison  moved  to  amend  said  amendment,  by  striking  out  the 
fifth  section  and  inserting  a  substitute;  • 

Which  motion  was  decided  in  the  affirmative.. 

Mr.  Robinson  of  Ripley,  moved  to  amend  thp  amendment,  by 
striking  out  the  tlrst  and  second  sections,  and  inserting  a  substitute; 

Which  motion  was  decided  in  the  aflirmative. 

Mr.  Berkshire  moved  to  reconsider  the  vote  on  Mr.  Jamison's  amend- 
ment; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Wilson  of  M.,  moved  to  lay  the  bill  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 

The  House  now  proceeded  to  the  consideration  of  bills  on  their 
third  reading. 

No.  44,  a  bill  to  amend  an  act  to  incorporate  the  city  of  New-Al- 
bany, and  to  repeal  all  laws  in  force  to  incorporate  the  town  of  Nev7- 
Albany,  approved  February  14th,  1839; 

No.  63,  a  bill  in  relation  to  the  College  Funds,  in  the  counties  of 
Gibson  and  Monroe; 

No.  70,  a  bill  relative  to  the  times  of  holding  the  Circuit  Courts  in 
the  counties  of  Laporte,  Porter  and  liaUe.inthe  ninth  judicial  circuit; 

No.  94,  a  bill  for  the  relief  of  Phebe  Cljmer; 

No.  83,  a  bill  concerning  the  incorporation  of  the  town  of  Brook- 
ville,  and  for  other  purposes; 

No.  127,  a  bill  to  amend  an  act  entitled  ^'an  act  incorporating  the 
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Richmond  and  Boston  Turnpike  Company,"  approved  February  15th, 
1839; 

No.  133,  a  bill  to  amend  an  act  entitled  "an  act  to  incorporate  the 
town  of  Vevay,"  approved  January  30,  1836; 

No.  149,  a  bill  to  legalize  the  acts  of  the  Probate  Court  of  DeKalb 
county; 

No.  159,  a  bill  to  fix  the  times  of  holding  Probate  Courts  in  Marion 
county ; 

No.  161,  a  bill  to  incorporate  the  Wabash  Rangers; 

No.  163,  a  bill  to  allow  further  time  to  the  Lawrenceburgh  and 
Indianapolis  Rail  Road  Company  to  settle  up  and  close  their  affairs; 

No.  164,  a  bill  relative  to  the  purchase  of  a  Fire  Engine  in  the  town 
of  Indianapolis; 

No.  165,  a  bill  to  authorise  the  holding  of  an  additional  term  of  the 
Circuit  Court  for  the  county  of  Washington; 

No.  167,  a  bill  concerning  a  State  road  therein  named; 

No.  171,  a  bill  concerning  the  duties  of  the  School  Commissioner 
of  Crawford  county; 

No.  172,  a  bill  to  provide  for  the  election  of  a  Justice  of  the  Peace 
in  the  town  of  Owensville  in  Gibson  county; 

No.  176,  a  bill  creating  the  county  of  Benton  and  for  other  pur- 
poses; 

No.  179,  a  bill  to  incorporate  the  Lagrange  Collegiate  Institute; 

No.  180,  a  bill  to  repeal  an  act  entitled  "an  act  providing  for  the 
clearing  out  of  Pride's  creek  in  Pike  county,"  approved  January  21st, 
1839; 

No.  181,  a  bill  to  authorise  the  relocation  of  the  State  road  passing 
through  the  town  of  Rising  Sun  in  the  county  of  Dearborn; 

No.  l84,  a  bill  to  revive  an  act  to  incorporate  the  Lagrange  county 
Manufacturing  Company;  ^ 

No.  185,  a  joint  resolution  in  relation  to  contractors; 

No.  188,  a  bill  to  declare  the  meaning  of  the  29th  section  of  an 
act  entitled  "an  act  to  regulate  the  mode  of  doing  county  business  in 
the  several  counties  in  this  State,"  approved  February  17th,  1838; 

No.  190,  a  bill  to  revive  an  act  entitled  "an  act  to  amend  an  act  for 
the  benefit  of  persons  who  are  likely  to  suffer  by  tlie  destruction  of  the 
records  of  Dearborn  county; 

No.  191,  a  bill  to  provide  for  the  election  of  a  justice  of  the  peace 
and  constable  in  the  town  of  White  Hall  in  Owen  county; 

No.  192,  a  bill  to  declare  Main  Flat  Rock  and  Big  Blue  Rivers  pub- 
lic highways, in  the  counties  of  Henry  and  Shelby; 

No.  193,  a  bill  to  authorise  the  qualified  voters  of  this  State  to  vote 
for  or  against  a  revision  of  the  Constitution  of  this  State; 

No.  l94,  a  bill  for  the  relief  of  the  collector  of  the  revenue  of 
Orange  county; 

No.  195,  a  bill  to  incorporate  the  Wabash  Fire  Company; 

No.  197,  a  bill  to  amend  an  act  to  incorporate  the  town  of  Jeffer- 
sonville; 
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No.  19S,  a  bill  concerning  the  estate  of  Benjamin  F.  Butts,  de- 
ceased; 

No.  199,  a  bill  to  provide  for  the  re-appraisal  of  school  sections  in 
I  Lake  and  Owen  counties; 

No.  200,  a  bill  to  provide  for  the  erection  of  two  bridges  in  the 
countj  of  Orange  and  for  other  purposes; 

No.  202,  a  bill  to  incorporate  the  Washington  Band  of  Musicians; 

No.  207,  a  bill  to  incorporate  the  Deerfield,  Albany  and  Marion 
turnpike  company ; 

No.  210,  a  bill  changing  the  time  of  holding  Coaimissioner's  Courts 
in  the  countj  of  Floyd; 

No.  211,  a  bill  to  provide  for  the  election  of  an  additional  justice 
of  the  peace  and  constable  in  Morgan  township  in  Harrison  county; 

No.  212,  a  bill  for  the  relief  of  John  D.  Morrison. 

No.  213,  a  bill  to  provide  for  the  relocation  of  the  county  seat  of 
Scott  county; 

No.  214,  a  bill  to  legalize  the  proceedings  of  certain  justices  of  the 
peace  in  Clay  county  and  for  other  purposes; 

No.  216,  a  bill  to  provide  for  the  relocation  of  the  seat  of  justice  of 
Huntington  county; 

No.  218,  a  bill  to  authorise  the  election  of  an  additional  justice  of 
the  peace  in  the  township  of  Orange,  Noble  county; 

No.  220,  a  bill  to  make  allowances  to  Supervisors  for  extra  services 
in  the  county  of  Boone; 

No.  223,  a  bill  to  authorize  the  circuit  court  of  Spencer  county  to 
hold  an  additional  term; 

No.  225,  a  bill  to  incorporate  the  Kankakee  Bridge  Company,  and 
for  other  purposes; 

No.  227,  a  bill  to  provide  for  a  more  uniform  mode  of  doing  town- 
ship business  in  the  county  of  Cass; 

No.  229,  a  bill  to  provide  for  the  election  of  a  justice  of  the  peace 
in  Alquina  Fayette  county; 

No.   256,  a  bill   to  declare  a  misprint,  and  for  other  purporcs; 

No.  257,  a  bill  to  amend  an  act  cntillcd  ''an  act  to  regulate  the 
mode  of  doing  county  business  in  the  several  ceunties  of  this  State, 
approved  February  17th,  1S38; 

No.  258,  a  bill  for  the  relief  of  the  heirs  and  administrators  of  John 
Tipton,  deceased. 

No.  266.  a  bill   for  the  relief  of  the  collector  of  Lake  county; 

No.  268,  a  bill  ".o  authorize  Absolem  Fraser  to  sell  and  convey  a 
part  of  the  public  square  in  the  town  of  New  Washington; 

No.  273,  a  bill  to  amend  an  act  entitled  "an  act  concerning  enclos- 
1  ires  and  trespassing  animals,  approved  February  17th,  1838; 

Were  severall}  read  a  third  time  and  passed. 
I     Ordered^  That  the  clerk  inlorm  the  Senate  thereof. 
I    No.  <>1,  a  bill  amendatory  of  the  charter  of  the  Michigan  City,  was 
read  a  third  time ;  when 

Mr.  Warriner  moved  that  the  bill  be  laid  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 
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Xo.  131,aLiil  to  amend  an  act  entitled  "an  act  to  Incorporate  the 
town  of" Indianapolis  was  read  a  third  time;  and 
On  motion  of  Mr.  Sweetser, 

Recommitted  to  a  select  committee. 

Ordered,  That  Messrs.  Johnson,  Sweetser  and  Beckett  be  tha 
committee. 

No.  18,  an  engrossed  bill  of  the  Senate  for  taking  the  enumeratioii 
of  the  White  male  inhabitants  above  the  age  of  twenty-one  years  ii 
this  State;  and 

No.  41,  an  engrossed  bill  of  the  Senate  ior  the  relief  of  Marioi! 
county, 

Were  severally  read  a  third  time  and  passed. 

Ordered,  Tliat  the  clerk  inform  the  Senate  thereof. 

No.  158,  a  bill  of  the  House  to  amend  an  act  entitled  "an  act  tore 
gulate  the  jurisdiction  and  duties  of  jnstices  of  the  peace,  approve 
February  17th,  I83S, 

W^as  read  a  third  time;  and 

On  motion  of  r»Ir  Burke,  • 

J>aid  upon  the  table. 

No.  1C2,  a  bill  to  divorce  Ruth  Ann  Dougla.ss,  was  read  a  thii 
time;  and  ■: 

On  the  question.  Shall  the  bill  pass? 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  ojjirmaiivc  rvere : 

Mesr,r3.  Bell,  Bowles,  Burke, Carleton  of  F., Carleton  of  L., Cark, CogI 
well,Cutter,Davis,Eccles,Edmonson,  English,  Everts,  Fitch,  FHnt,Fri 
bie,  Garrigus,  Gardner,  Haddon,  Herriman,  Hull,  Hunt  of  J.,  Lan 
Lancaster,  Lanius,  Lee,  McCormack,  McCoy,  Miller,  Milroy,  Mo 
roe,  Montgomery,  Moore  of  V.,  Osborn  of  F.,  Osborn  of  U.,  Pen 
Porter,  Rippcy,  Robinson  of  Rush,  Sands,  Shiveley,  Southa; 
Spann,  Stewart  V/arriner,  White,  Wilson  of  M.,  Wilsoa  of  W.  ar 
Mr.  Speaker — 4:9. 


Those  zi'ho  voted  in  the  negative  were : 
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Messrs.    Allison,   ArnokL.  Atherton,    Baker,    Beckett,  Berkshhi.^ 
Buckles.  Butler,  Campbell-  Coats,  Cox,  Dunn,  Farley,  Finch,  Hair- 
len.  Hunt  of  R.,   Jackson,  Jamison,  Jenckes,  Judah,  McGaughf',. 
Morgan.  Morrison,  Nelson  of  B.,    Nelson  of  M.,  O'Neall,  Osborn  ^ 
C.   Parker,     Robinson  of  J.,    Robinson  of  Ripley,  Rush,  Sweets( 
Thompson,  Wheeler,  Woodard,  Worster  and  Zenor — 35. 

So  said  bill  passed. 

Ordered,   That  the  clerk  inform  the  Senate. 

No.  178,  a  bill  to  extend  to   Grant  county  the  provisions  of  an  i 
entitled  "an  act  providing  for  a  more  uniform  mode  of  doing  tpwnsht 
bu'=:iness  in  the  several  counties  therein  named; 

\Vas  read  a  third  time ;  and  "    ■ 
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Ott  motion  of  Mr.  Shiveley, 

Laid  upon  the  table. 

No.  201.  a  bill  to  relocate  the  seat  of  justice  of  Lake  county,  was 
•ead  a  third  time;   when 

JMr.  Everts  moved  to  recommit  the  bill  to  a  select  committee,  with 
iae  I'ollowing  instruciions,  to-wit:  "Insert  the  following  sections: 

Sec.  That  in  case  the  commissioners  shall  reoaove  the  seat  of  jus- 
tice from  Liverpool,  its  present  location;  it  shall  be  the  duty  of  the 
President  Judge,  at  the  tirst  session  of  the  circuit  court  in  Lake  coun- 
ty, after  the  removal  is  made;  to  appoint  three  disinterested  persons, 
either  in  the  county  of  l^ake  or  some  of  the  neighboring  counties, 
whose  duty  it  shall  be,  after  taking  an  oath  for  the  faithful  perform- 
ance of  the  duty  assigned  them,  to  proceed  to  Liverpool  with  authori- 
ty to  call  for  and  examine  persons  and  papers,  touching  the  rights  and 
interests  of  any  and  all  persons  claiming  damages  on  account  ot  such 
removal,  and  assess  such  damages  to  each  claimant  (if  any  be  due)  as 
they  may  deem  just  and  right. 

Sec.  That  it  is  hereby  made  the  duty  of  the  Sheriff  of  Lake  coun- 
ty, within  ten  days  after  the  appointmttnt  of  the  three  assessors  of  dam- 
ages, named  in  the  section  of  this  act,  to  notify  said  persons  of  their 
Jippointment  and  fix  the  tirhe  of  their  meeting,  which  shall  be  w'itliin 
thirty  days  after  their  app6intmcnt  by  the  President  Judge. 

Sec.  That  if  any  damages  shall  be  awarded  to  any  claimants,  such 
award  shall  be  made  out  in  v/riting  and  signed  by  said  assessors,  and 
directed  to  the  Board  doing  county  business;  who  shall  thereupon, 
tnake  the  allowance  accordingly;  and  siiail  also  make  a  reasonable 
allowance  to  said  assessors  for  their  services  not  exceeding  three  dol- 
lars per  day;  all  of  which  damages  and  ollowance  shall  bo  paid  out  of 
the  county  Treasury  of  said  county  of  Lake; 

Which  motion  was  decided  in  the  negative. 

On  the  cpiestion.  Shall  said  bill  pass? 

And  the  ayes  and  noes  being  requested  thereoii, 

Those  li'ho  voted  in  the  af/irmativc  were : 

Messrs.  Arnold,  Athcrton,  Baker,  Beckett,  Berkshire,  Bowles, 
Buckles,  Carleton  of  F.,  Carlton  ofL.,  ('lark,  Cogswell,  Conaway, 
Cooper,  Cox,  Davis,  Dunn,  Ecclcs,  Edmonson,  English,  Farley,  Fitch, 
Frishie.  Garrigus,  Haddon,  Hamcr,  Iiamf)Ien,  Hull,  Hunt  of  J.,  Hunt 
of  R.,  Johnson,  Juda'h,  Lane,  Lanius,  Long,  ftlcGaughcy,  Miller, 
Milroy,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Osborn 
■of  F.,  Osborn  ofU.,  Porter,  Rippey,  Robinson  of  J.,  Robinson  of 
Ripley,  Sands,  Shiveley,  Stewart,  Sweetser,  Warriner,  Vv'heclcr, 
White,  Wilson  of  W.,  Worster,Zenor   and   Mr.  Speaker— 36. 

Tlioee  who  voted  in  the  negalive  xcere: 

Messrs.  Allison.  Bell,  Burke,  Butler,  Campbell, Coats,  F>vert5,  Finch, 
Jackson,  Jamison,  Jcnckes,  Lcc,  McCormack,  IMontgomery,  Morgan, 
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O'Neal),  Osborn  of  C,  Parker,  Perrj,  Rush,  Thompson,  Wilson  oil 
M.  and  Woodard — 23. 

So  said  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Long,  on  leave  granted,  introduced  the  following  resolution, 
which  was  adopted,  to-wit: 

Resolved,  That  the  fund  commissioners  be  requested  to  inform  the 
House  of  Representatives,  as  soon  as  convenient,  the  sum  necessary 
to  pay  the  interest  for  the  year  1841,  on  bonds  sold  for  internal  im- 
provement purposes,  and  also  the  amount  of  available  funds  for  that 
purpose. 

No.  235,  a  bill  to  locate  the  seat  ©f  justice  of  Sullivan  county,  was 
read  a  third  time, 

And  on  the  question,  Shall  said  bill  pass?  '  ■" 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Jenckes 
and  Cutter, 

Those  who  voted  in  the  affirmathe  were: 

Messrs.  Arnold,  Atherton,  Baker,  Beckett,  Berkshire,  Bowles, 
Buckles, Carleton  of  F.,  Carlton  of  L.,  Clark,  Cogswell,  Cooper,  Da-' 
vis,  Dunn,  Edmonson,  English,  Everts,  Farley,  Fitch,  Frisbie,  Garri- 
gus,  Gardner,  Haddon,  Hamer,  Hamblen,  Henley,  Hull,  Jackson, 
Johnson,  r>,ane,  Lancaster,  Lanius,  Lee,  Long,  M'Cormack,  M'Coy, 
Miller,  Milroy,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B., 
Nelson  of  M.,  Osborn  ofC,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Por- 
ter, Rippey,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands, 
Shiveley,  Spann,  Stewart,  Warriner,  Wheeler,  White,  Wilson  of  M., 
Wilson  of  W.,  Woodward,  Worster,  Zenor  and  Mr.  Speaker — 63. 

Those  who  voted  in  the  negative  were : 

Messrs.  Bell,  Burke,  Butler,  Campbell,  Coats,  Cox,  Cutter,  Eccles, 
Finch,  Hunt  ofR.,  Jamison,  Jenckes,  Montgomery,  Morgan,  O'Neall, 
Parker,  Robinson  of  J.  and  Thompson — 18. 

So  said  bill  passed.  .    - 

Ordered,  That  the  clerk  Inform  the  Senate  thereof. 

Mr.  Thompson  moved  to  suspend  the  rule  and  take  from  the  table 
the  resolution  of  the  Senate,  providing  for  an  adjournment  5me  die 
of  both  Houses; 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Arnold,  Atherton,  Beckett,  Buckles,  Burke,  Carleton  of  F., 
Coats,  Cooper,  Cox,  Dunn,  Edmonson,  English,  Everts,Farley,  Finch, 
Flint,  Frisbie,  Hamer,  Henley,  Hunt  of  R.,  Jackson,  Jamison,  Lanius' 
Lecj    McCoy,    McGaughey,  Montgomery,    O'Neall,   Osborn  of  C, 
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Osborn  of  IJ..  Parker,  Rippej,  Robinson  of  J.,  Robinson  ofRiplej) 
Robinson  of  Rush,  Southard,  Thompson,  Warriner,  Wheeler,  Wilson 
ofM.,  Woodard,    Worster,  Zenor  and  Mr,  Speaker — 42, 

Those  who  voted  in  the  negative  zvere  : 

Messrs,  Allison, Baker,  Bell,  Berkshire,  Bowles,  Butler,  Campbell» 
Carlton  of  L.,  Clark,  Cogswell,  Conaway,  Cutter,  Davis,  Eccles,  Fish- 
er, P'itch,  Garrigus,  Gardner,  Haddon,  Hamblen,  Hull,  Hunt  of  J., 
Jenckes,  Lane,  Lancaster,  Long,  McCormack,  Miller,  Milroy,  Mon- 
roe, Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison,  Nelson  of  B.5 
Nelson  of  M.,  Osborn  of  F.,  Perry,  Porter,  Rush,  Sands,  Shiveley, 
Spann,  Stewart,  White,  Wilson  of  M,  and  Wilson  of  W, — 44. 

So  said  motion  was  decided  in  the  negative. 

Mr.  Milroy,  on  leave  granted,  made  the  following  report; 
Mr.    Speaker — • 

The  committee  on  canals  and  internal  improvements,  to  whom  was 
referred  a  resolution  of  the  House,  directing  said  committee  to  "in- 
quire into  the  expediency  of  providing  by  law  for  the  erection  of 
gates,  on  so  much  of  the  New  Albany  and  Vincennes  McAdamized 
road,  as  may  be  ready  for  use,  &c.,  have  had  the  same  under  consid- 
eration, and  directed  me  to  report  a  bill,  viz: 

No.  280,  a  bill  rehitivc  to  the  New  Albany  and  Vincennes  Mc- 
Adamized road,  and  for  the  better  regulation  thereof." 

The  said  bill  was  read  a  first  and  second  times,  the  rule  being  sus- 
pended, and  ordered  to  be  engrossed  for  a  third  reading, 

Mr.  Morrison,  on  leave  granted,  introduced 

No.  281,  a  bill  to  extend  the  time  of  payment  of  purchasers  of  ga- 
Isne  and  school  lands  in  Washington  county-, 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended^ 
and  ordered  to  be  engrossed  for  a  third  reading. 

A  message  from  the  Senate, by  Mr.  Test  their  Secretary; 

Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  passed  an  engrossed  bill  thereof. 

No,  60,  entitled  "an  act  to  prohibit  the  American  Fur  Company 
from  banking  in  this  State,  and  for  other  purposes*,  in  which  the  con^ 
Currence  of  the  House  is  respectfully  requested. 

The  said  bill  was  read  a  first  and  second  time,  the  rule  being  sus- 
pended; when 

Mr.  Thompson  moved  that  the  bill  be  committed  to  the  eommittee 
bn  the  judiciary. 

80h 
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Mr.  Sweetser  moved  that  the  bill  be  laid  upon  the  table,  and  one 
hundred  copies  be  printed  for  the  use  of  the  House. 

On  motion  of  Mr.  Morgan,  •,   ,,.;/;.'^. - 

Mr.  Hunt  of  R.  was  added  to  the  committee  on  roads. 

Mr.  Morrison  made  the  following  report: 

Mr.  Speaker — 

The  committee  on   enrolled  bills  report  that   they  have  compared    i 
the  engrossed  with  the  enrolled  bills  of  the  following  titles,  viz:  ^ 

BILLS  OF  THE  HOUSE. 

No.  124,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace 
and  constable  in  the  town  of  Canton,  in  Washington  county; 

No.  126,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  Maclcsville  in  Vigo  county; 

No.  144,  a  joint  resolution  in  relation  to  a  grant  of  lands  for  an 
Asylum  for  deaf  mutes  and  blind  persons. 

No.  145,  an  act  relative  to  the  three  percent,  fund  in  Spencer  coun- 

No.  103,  An  act  to  locate  a  State  road  in  Green  county. 

No.  117,  an  act  concerning  a  school  section  in  Tippecanoe  county. 

No.  90,  an  act  to  change  the  name  of  the  town  of  Wilmington  in 
Rush  county; 

No.  19,  an  act  to  repeal  so  much  of  an  act  entitled  "an  act  provid- 
ing for  a  more  uniform  mode  of  doing  township  business  in  the  several 
counties  therein  named  as  relates  to  the  counties  of  Clinton,  Delaware, 
and  Hancock; 

No.  98,  an  act  to  repeal  an  act  entitled  "an  act  to  vacate  a  State 
road  from  Corydon  in  Harrison  county  to  the  Ohio  river  opposite  the 
mouth  of  Salt  River; 

No.  89,  an  act  to  vacate  the  town  of  Voltonsville. 

No.  102,  an  act  to  authorize  the  election  ot  an  additional  justice  of 
the  peace  in  Wayne  township  in  Marion  county; 

No.  l?.8,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  of  Bainbridge  in  Putnam  county; 

No,  51,  an  act  authorizing  Ihe  Vanderburgh  Lyceum  to  sell  or  do- 
nate, transfer  and^convey  real  estate. 

'   '■  ■ .       ,  'v:; 

AND   BILLS   OF   THE   SENATE, 

No.  112,  an  act  for  the  relief  of  Conrod  Stacer  of  Vanderburgh 
county  Indiana; 

No.  11,  an  act  for  the  relief  of  the  heirs  of  Martin  Berg. 

No.  7,  an  act  entitled  an  act  amendatory  to  an  act  entitled  "an  act 
relative  to  practice  in  circuit  courts; 
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No.  27,  an  a-ct  to  extend  the  time  of  payment  to  purchasers  of  schooJ 
fands  in  Monroe  county; 

No.  8, an  act  to  provide  for   the  support   of  the  indigent  blind  of 
this  State; 

No.  39,  an  act  to  amend  an  act  for  the  incorporation  of  county  Li- 
braries, approved  17th  Februaiy,  IS3S. 

No.  14,  a  joint  resolution  on   the  subject    of  a  certain  mail  route 
therein  named,  and  find  the  same  truly  enrolled. 
On  motion, 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 


WEDNESDAY  MORNING,  February  5,  1840. 
The  House  met  pursuant  to  adjournment. 

Mr.  Osborn  of  F.,  presented  the  petition  of  John  Eldon,  praying 
for  relief,  &:c.; 

Which  was  referred  to  the  committee  on  the  judiciary. 

Mr.  Jcnckcs  presented  the  petition  of  Moses  Fierson  and  others,  of 
Vigo  county,  relative  to  a  change  in  a  state  road  therein  named; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Jenckes  presented  the  petition  of  Addison  Williams  and  others, 
of  Vigo  county,  relative  to  a  change  in  a  state  road  therein  named; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Herriman  presented  the  petition  of  Edmund  Taylor  and  others, 
praying  for  the  location  of  a  certain  state  road  therein  named; 

Which  was  referred  to  the  committee  on  roads.] 

Mr.  Allison  made  the  following  report: 
Mr.  Speaker — 

The  committee  of  ways  and  means  to  whom  was  referred  a  resolu- 
tion of  the  House  No  26,  in  "  relation  to  authorizing  the  board  do- 
ing county  business  to  sit  one  week  as  a  court,"  have  had  that  subject 
under  consideration,  and  directed  me  to  report,  that  it  is  inexpedient 
to  legislate  upon  that  subject, 

The  report  was  concurred  in  by  the  House. 

Mr.  Bell  made  the  following  report: 
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Mr.  Speaker— 

The  committee  of  ways  and  means  to  which  was  referred  bill  of  the 
House,  No.  189,  to  amend  certain  acts  therein  named,  have  had  the 
same  under  consideration,  and  have  directed  me  to  report,  that  the 
passage  of  the  same  is  inexpedient. 

The  report  was  concurred  in;  and  .       i    r,/,. 

On  motion  of  Mr.  Moore  of  O.,  V<;;u 

Laid  upon  the  table. 

Mr.  Parker  made  the  following  report- 

Mr.  Speaker— 

The  committee  on  the  judiciary,  to  whom  was  referred,  the  petition 
of  the  board  doing  county  business  for  Wabash  county,  and  bill  No. 
182,  of  the  House,  to  legalize  certain  proceedings  of  said  board,  have^ 
according  to  order,  had  the  same  under  consideration,  and  have  di-. 
rected  me  to  report  the  following  bill,  which  is  in  substance  the  same 
as  that  referred  to  the  committee,  and  recommend  its  passage. 

The  report  was  concurred  in  and  the  bill  No.  183,  was  ordered  to  be 
engrossed  for  a  third  reading. 

Mr.  Finch  made  the  following  report: 

Mr.  Speaker—  ' 

The  judiciary  committee  to  which  was  referred  bill  No.  '169  "to 
confirm  the  title  made  by  Harriet  M.  Williams  and  Thomas  Williams, 
minors,  to  certain  real  estate  therein  designated,"  have  considered 
the  same,  and  directed  me  to  report  it  back  without  amendment  with 
their  recommendation  that  it  pass. 

Mr.  Finch  moved  that  said  bill  be  considered  as  engrossed  and  read 
a  third  time  now; 

Which  motion  was  decided  in  the  affirmativco 

The  bill  was  read  a  third  time  and  passed.  '  '     " 

Mr.  Finch  made  the  following  report:  •      . 

Mr.  Speaker —  ,  r.i 

The  judiciary  committee  have  considered  bill  No.  251,  "for  the  re-, 
lief  of  the  widow,  heirs  ^  and  administrators  of  the  estate  of  William. 
Watt,"j  was  referred  to  them,  have  directed   me  to  report  the  same 
back  to  the  House  without  amendment,  and  recommend  its  passage. 
On  motion  of  Mr.  Butler, 

The  bill  was  considered  as  engrossed,  read  a  third  time  and  pas= 
gedo 
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Mr.  Farlev  made  the  I'ollowing  report: 
Mr.  Speaker — 

The  committee  on  claims  to  which  was  referred,  the  memorial  of 
William  B.  Campbell,  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  the  following  bill,  to  wit: 

No.  182,  a  bill  for  the  relief  of  William  B.  Campbell; 

Which  wasread'a  first  and  second  times;  when 

Mr.  Robinson  of  Ripley  moved  to  strike  out  o(  said  bill  the  words 
"thirty-three,"  and  insert  the  words  "fifty-five;" 

Which  motion  was  decided  in  the  negative. 

Mr.  Robinson  of  Ripley  then  moved  to  amend  said  bill,  by  adding 
thereto,  after  the  word  "appropriated,"  the  words  "for  services  ren-; 
dered  in  pursunnce  of  an  order  of  the  Governor  of  this  state,  in  going 
to  the  State  of  Ohio,  to  obtain  a  fugitive  from  justice  from  this  State;" 

Which  amendment  was  adopted. 

The  bill  was  then  read  a  third  time  and  passed,  the  rule  being  sus- 
pended. 

Mr.  Farley  made  the  following  report: 

Mr.  Speaker— 

The  committee  on  claims  to  whom  was  referred,  the  petition  of 
James  B.  Johnson,  have  had  the  same  under  consideration,  and  have 
directed  me  to  report  the  following  bill,  to  wit: 

No.  283,  a  bill  for  the  relief  of  James  B.  Johnson,  which  was  read 
^  first  and  second  times,  the  rule  being  suspended,  and  committed  to  a 
select  committee  of  Messrs.  Wilson  of  M.,  Long  and  Morgan, 

Mr.  Hunt  of  J.,  made  the  following  report: 
Mr,  Speaker — 

The  committee  on  canals  and  internal  improvements  to  whom  was 
referred  the  petition  of  Julia  A.Wernwag,  have  had  the  same  under 
consideration  and  have  instructed  me  to  report  the  following  bill,  to 
wit: 

No.  284,  a  bill  for  the  relief  of  JuUa  A.  Wernwag. 

The  bill  was  read  three  several  times  and  passed,  the  rule  being 
suspended. 

Ordered,  That  Mr.  Hunt  of  J.,  inform  the  Senate  thereof, 

^Jr.  Montgomery  made  the  following  report: 


638.  .     - 

Mr.  Speakkr^ — 

The  select  committeee  to  which  was  referred,  the  petition  of  sun- 
dry citizens  of  Warren  and  Tippecanoe  counties,  asking  for  a  reloca- 
tion of  part  of  a  certain  state  road  therein  named,  have  examined 
said  petition,  and  directed  me  to  report  the  following  bill,  to  wit: 

No.  285,  a  bill  authorizing  the  relocation  of  a  part  of  a  certain 
state  road  therein  named; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended,, 
and  committed  to  the  committee  on  roads. 

.    '       ■■:  ii-7-;     '     -^ 

Mr.  Sweetser  made  the  following  report: 

Mr.  Speaker —  ■:,..,  ;  ■■■  ,,o.- yi 

The  committee  on  corporations  to  Avhom  was  referred  the  bill  No-*^ 
249,  to  amend  an  act  granting  to  the  citizens  of  Madison  and  townor 
Lawrenceburg,  a  city  charter,  have  had  the   same   under  considera- 
tion and  directed  me  to  report  the  same  without  amendment. 

Also,  the  bill  No.  169,  to  amend  an  act  to  incorporate  the  town  of 
Martinsville  in  Morgan  county,  approved  February  17,  1838,  and  di- 
rected me  to  report  the  same  without  amendment. 

Said  bills  we/e  ordered  to  be  engrossed  for  a  third  reading:         , 

Mr.  Milroy  made  the  following  report:  ;         •-    '•■  • 

ISIr.  Speaker —  .  .   j 

The  committee  on  canals  and  internal  improvements,  to  whom? 
was  referred,  two  bills  of  this  House,  viz: 

No.  73  and  79,  have  had  the  same  under   consideration,  and  have 
directed  me  to  report  the  same  back  to  the  House  with  an  amendment^, 
to  wit:  strike  out  said  bills  from  the  enacting  clause,  and   insert  the- 
following, 

No..  79,  a  bill  providing  for  the  sale  of  the  Wabash  and  Erie  canaK 
lands  and  for  other  purposes;" 

Which  amendment  was  concurred  in  by  the  House.         '      '     ' 

Mr.  Sweetser  moved  that  said  bill  be  laid  upon  the  table;. 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Perry  made  the  following  report:  ;.;./. 

Mr.  Speaker —  ■•  v    ....^     ■  •"'  ■  '  ■'^^ 

The  select  committee  to  whom  was  referred  bill  No.  204,  incorpor- 
ating the  Lawrenceburgh  and  Napoleon  turnpike  company,  have  had 
the  same  under  consideration,  and  have  instructed   me  to   report  the 
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same  "back  to  the  house  with  the  following  amendment,  to  wit:  strike 
out  the  28th  sec,  and  insert  the  following: 

"That  the  stock  of  said  company  shall  be  liable  for  all  the  debts, 
dues  and  demandsj  against  said  company,"  and  respectfully  ask  the 
concurrence  of  the  house,  to  the  same. 

On  the  question,  shall  the  report  be  concurred  in? 

The  ayes  and  noes  being  requested  thereon,  by  Messrs.  Sweetser 
and  Jenckes, 

TJiose  who  voted  in  the  affirmative  zcere: 

Messrs.  Conaway,  Herriman,  Lanius,  Montgomery,  Perry,  Rippey, 
and  Robinson  of  J. — 7, 

Those  who  voted  in  the  negative  were:  '  ' 

Messrs.  Albertson,  AlHson,  Arnold,  Atherton,  Baker,  Beckett,  Bell, 
Berkshire,  Bowles,  Buckles,  Burke,  Campbell,  Carlton  of  L.,  Clark, 
Coats,  Cogswell,  Cooper,  Cox,  Cutter,  Da\^s,  Dunn,  Eccles,  Ed- 
monson, English,  Everts,  Farley,  Finch,  Fitch,  Frisbic,  Garrigus, 
Gardner,  Haddon,  Hamer,  Hamblen,  Hull,  Hunt  of  J.,  Hunt  of  R., 
Jackson,  Jamison,  Jenckes,  Johnson,  Lancaster,  Lee,  Long,  Mc- 
Cormack,  McCoy,  McGaughey,  Miller,  Milroy,  Monroe,  Moore  of 
O.,  Morgan,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  C, 
Osborn  of  F.,  Osborn  of  U.,  Parker,  Porter,  Robinson  of  Ripley, 
Robinson  of  Rush,  Rush,  Southard,  Spann,  Stewart,  Sweetser,  Thomp- 
son, Warriner,  White,  Wilson  of  Wo,  Woodard,  Worster,  Zenor  and 
Mr.  Speaker — 70. 

So  said  amendment  was  not  adopted. 

The  bill  was  then  ordered  to   be  engrossed  for  a  third  reading. 

Mr.  Fitch  made  the  following  report: 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  a  petition  for  that  pur- 
pose, have  directed  me  to  report  the  following  bill,  to  wit: 

No.  286,  a  bill  for  attaching  a  certain  part  of  t!ie  county  of  Carroll 
to  the  county  of  Cass; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Jamison  made  the  following  report: 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  bill  No.  96,  to  in- 
corporate the  ''Greensburgh  and  Vernon  Turnpike  Company,"'  have 


kad  the  same  under  consideration,  and  have  instructed  me  to  report 
the  same  with  an  amendment; 

Which  was  concurred  in  by  the  House. 

Ordered,  That  the  bill  be  engrossed  for  a  third  reading. 

Mr.  Hull  made  the  following  report: 
Mr.  Speaker —  ;       ,     ,  ;     ; 

The  select  committee  to  whom  was  referred  the  bill  of  the  House^ 
No.  120,  to  provide  "that  the  people  may  elect  their  own  assessors  ! 
and  collectors,  and  for  other  purposes,"  have  had  the  same  under  con- 
sideration, directed  me  to  report  the  same  back  to  the  House  with  the 
following  amendment,  to  wit:  to  strike  out  said  bill  from  the  enacting 
clause,  and  insert  in  lieu  thereof  the  following  bill  as  an  amend- 
ment: 

Mr.  Butler  moved  that  one  hundred  copies  of  the  amendment  be 
printed  for  the  use  of  the  House; 

Which  was  decided  in  the  negative.  .  < 

Mr.  Berkshire  moved  to  strike  out  of  the  amendment  the  words 
*Hwenty  dollars"  and  insert  "five  dollars" — the  amount  of  fine  for 
assessors  and  collectors  refusing  to  serve  when  elected;  , 

Which  motion  was  decided  in  the  afiirmative. 

The  amendment,  as  amended,  was  then  concurred  in. 

Mr.  Zenor  moved  that  the  bill  be  committed  to  a  committee  of  theij 
"whole  House  and  be  made  the  order  of  the  day  for  to-morrow; 

Which  motion  was  decided  in  the  negative. 

Mr.  Robinson  of  Ripley,  moved  that  the  bill  be  laid  upon  the  table, 
nnd  that  one  hundred  copies  be  printed  for  the  use  of  the  House. 

Mr.  Sweetser  called  for  a  division  of  the  question,  and  the  question 
being  put,  on  laying  the  bill  upon  the  table,  it  was  decided  in  the 
afiirmative. 

Mr.  Berkshire  moved  that  one  hundred  copies  be  printed; 

Which  motion  was  decided  in  the  negative. 

Mr.  Jenckes  made  the  following  report; 
Mr.  Speaker — 

The  committee  of  Ways  and  Means,  to  which  was  referred  a  resolu- 
tion of  the  House  No.  14,  requesting  said  committee  to  enquire  into 
the  expediency  and  propriety  of  exempting  by  law  the  stockholders 
in  the  Richmond  and  Brookville  Canal  from  paying  tax  on  their  capi- 
tal stock  for  internal  improvement  purposes,  have  had  the  subject  un- 
der their  consideration  and  instructed  me  to  report  that  they  deem  it 
inexpedient  to  legislate  thereon. 

On  motion  of  Mr,  Osborn  of  F=,  ,      . 

The  report  was  laid   upon   the  table,  ,l'.  ■■   .  •,. uj 
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"Mr.  J^weetser  made  the  lollowing  report; 
Mr.  Speaker — 

The  select  committee,  to  whom  was  referee!  the  bill  No.  131,  to 
amend  an  act  to  incorporate  the  town  of  Indianapolis,  have  had  the 
same  under  consideration  and  directed  me  to  report  the  same  with  an 
amendment; 

Which  was  concurred  in  by  the  House. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Lane  offered  for  adoption  the  following  resolution: 

Resolved^  That  the  chairman  of  the  committee  on  canals  and  inter- 
nal improvements  be  authorised  to  employ  a  clerk,  if  deemed  cxpe- 
dientand  necessary  by  said  committee,  not  exceeding  five  days. 

And  on  the  question,  shall  said  resolution  be  adopted? 

Tiie  ayes  and  noes  being  requested  thereon, 

Those  7cho  voted  in  the  ajjirmative  rverc: 

Messrs.  Albcrtson,  Allison,  Bowles,  Butler,  Carlton  of  1>.,  Ciark, 
Cutter,  Davis,  Dunn,  Eccles,  Edmonson,  English,  Everts,  Farley^ 
Fitch,  Garrigus,  Gardner,  Haddon,  Henley,  Heniman,  Hull,  Hunt 
of  J.,  Jenckes,  Judah,  Lane,  Lancaster,  Lanius,  Lee,  Long,  McCor- 
mack,McCoy,  Miller,  Milroy,  Monroe,  Moore  of  V., Morrison,  Nelson 
of  B.,  Nelson  of  M.,  Osborn  of  C,  Perry,  Porter,  Robinson  of 
Rush,  Sands,  Shiveley,  Southard,  Spann,  Stewart,  Sweetser,  Warri- 
ner,  White,  Wilson  of  M.,  Wilson  of  W.,  and  Mr.  Speaker— 54. 

Those  roho  voted  in  the  negative  were: 

Messrs.  Arnold,  Atherton,  Baker,  Berkshire,  Buckles,  Burke, 
Campbell,  Coats,  Cogswell,  Cooper,  Cox,  Finch,  Flint,  Frisbie, 
Hamer,  Hamblen,  Hunt  of  R.,  JacksOn,  Jamison,  Montgomery, 
Moore  of  O.,  Morgan,  CNcall,  Osborn  of  F.,  Osborn  of  U.,  Par-- 
ker,  Rippey,  Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Thompson, 
Woodard   Worster  and  Zenor — 34. 

So  said  resolution  was  adopted. 

Mr.  Sweetser,  on  leave  granted,  presented  a  remonstrance  from  the 
common  council  of  the  town  of  Indianapolis; 

Which  was  referred  to  the  committee  on  the  affairs  of  the  town  of 
Indianapolis. 

Mr.  Jamison  introduced 

No.  287,  a  bill  to  amend  an  act  entitled  "an  act  dividing  the  State 
into  judicial  circuits  and  fixing  the  times  of  holding  courts  therein  and 
for  other  purposes; 

Which  was  read  three  several  time",  the  rale  being  suspended,  and 
passed. 

Slh 
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Mr.  Rush  introduced 

No.  288,  a  bill  to  vacate  a  certain  State  road  in  the  county  of  Sfo 

Joseph; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Robinson  of  Ripley,  moved  to  take  from  the  table,  bill  of  the 
House  No.  12,  as  amended  in  the  Senate,  on  the  subject  of  the  judi- 
cial circuits;  which,  after  being  further  amended,  was  laid  upon  the 
table.  ,  .       . 

On  motion,  ;. '.( -'inb 

The  House  adjourned  until  two  o'clock,  P.  M»       ,>->  g,  j;  fl:),,V. , 


The  House  met  pursuant  to  adjournment.  '  t  (tu  d.-^- 

'1 

The  House  piocceded  to  the  consideration  of  the  orders  of  the 
day. 

No.  5,  a  joint  resolution  of  the  House,  instructing  our  Senators 
and  requesting  our  Representatives  in  Congress,  to  procure  the  repeal 
of  the  duty  on  salt,  was  taken  under  consideration;  said  resolution 
passed  tbe  Senate  with  an  amendment. 

On  the  question,  shall  said  amendment  be  adopted?  it  was  decided 
in  the  affirmative. 

No.  24,  a  bill  of  the  Senate,  to  amend  the  several  acts  regulating 
the  practice  at  law  was  read  a  second  time  and  passed  to  a  third  read- 
ing. 

On  motion  of  Mr.  Long, 

The  House  now  resolved  itself  into  a  committee  of  the  whole  on 
the  bill  of  the  House,  No.  273,  appointing  agents  for  loaning  the 
surplus  revenue  in  the  several  counties  in  this  State  for  thB  year  1840, 
Mr.  Buckles  in  the  chair,  and  after  some  time  spent  therein  the  com- 
mittee rose  and  reported  the  bill  with  its  amendments  to  the  House 
and  asked  its  concurrence  therein. 

Mr.  Miller  moved  that  said  bill  be  referred  to  a  select  committee, 
■with  the  report  of  the  Treasurer  of  State,  and  report  all  names  inser- 
ted in  the  bill  that  have  been  re-appointed,  and  have  made  no  re- 
turns. 

Messrs.  Miller,  Worstcr  and  Fitch  were  appointed  said  com- 
mittee. 

A  message  from  the  Senate,  by  ISl".  Test,  their  secretary. 

Mr.  Speaker —  -    -  '   '  ■ 

I  am  directed  by  the  Senate  to  inforra  the  House  o*- Representatives 
that  the  Senate  recedes  from  their  third  amendment,  and  insists  on 
the  7th  amendment  to  the  bill  of  the  House  No.  75,  entitled  ''an  act 
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for  the  immediate    relief  of  contractors    and  others  engaged  on  the 
pubHc  Viorks. 

The  Senate  re  f  so  to  concur  in    first  and  second  amendments  of 
the  House  to  the  fifth  amendment  of  the  Senate  to  said  bill. 

The  Senate  also  refuse  to  concur  in  the  4th  amendment  of  the  House, 
lo  the  sixth  amendrrsent  of  the  Senate  to  said  bill. 

The  Senate  concurs  in  the  third    amendment  of  the  House  to  the 
sixth  amendment  of  the  Senate  to  said  bill. 

Mr.  Lane  mpved  that  the  House  insiston  their  disagreement  to  the^ 
seventh  amendment  of  the  Senate,  and 

The  ayes  and  noes  being  requested  thereon. 

Those  7i-ho  xoicd  in  the  alJirmntive  rvere : 

Messrs.  Albertson,  Bowles,  Campbell,  Carlton  of  L.,  Clark,  Coats, 
Conaway,  Davis,  Dunn,  Eccles,  Edmonson.  English,  Farley,  Fisher, 
Fitch,  Frisbic,  Garrigus,  Gardner,  Haddon,  Hamer,  Henley,  Jamison, 
Lane,  Lanius,  Lee,  McCoy,  Miller,  Milroy,  Monroe,  Montgomery, 
Moore  of  O.,  Moore  of  Y.,  Morgan,  Morrison,  Nelson  of  B.,  Osborn 
of  U.,  Perry,  Porter,  Robinson  of  Ripley,  Robinson  of  Rush,  Sands, 
Stewart,  Warriner,  White,  Wilson  o."  '\V.,  Worster,  Zenor  and  Mr. 
Speaker — 47. 

'  Those  zcho  voted  in  ihc  ncgahve 'verc: 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Berkshire, 
Buckles,  Burke,  Butler.  Carlcton  of  F.,  Cogswell,  Cooper,  Cox,  Cut- 
ter, Everts,  Finch,  Flint,  Hamblen,  Herriman,  Hull,  Hunt  of  J.,  Hunt 
of  R.,  Jackson,  Jenckes,  Johnson,  Judah,  Lancaster,  l^ong,  McCor- 
mack,  McGaughey,  Nelson  of  M.,  O'Neall,  Osborn  of  C,  Osborn  of 
P.,  Parker.  Pcrviancc,  Rippey,  Robinson  of  J.,  Rush,  Shiveley, 
Southard,  Spann,  Sweetscr,  Thompson,  Wilson  of  M.,  and  Wood- 
ard — 46. 

So  the  House  insisted  on  their  disagreement  to  said  seventh  amend- 
ment. 

Mr.  Hunt  of  J.  moved  that  the  House  recede  from  its  first  amend- 
ment to  the  fifth  amendment  of  the  Senate,  and 

The  ayes  and  noes  being  requested  thereon. 

These  Tcho  voted  in  the  cffirmalivc  were: 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Bell,  Burke,  Butler., 
Carleton  of  F.,  Cogswell.Cooper,  Cutter,  "Fitch,  Flint,  Frisbie,  Hamb- 
len, Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Lancaster, 
Long,  McCormack,  Osborn  of  C,  [Osborn  ofF.,  Parker,  Porter,  Rip- 
pey. Robinson  of  J.,  Shiveley,  Spann,  Thompson.  Wilson  of  M.  and 
Woodard— 33.  '■  *       ' 


till 


Those  n'ho  voted  in  ihe  iiegalive  zvpir: 

Messrs.  Albertson,  Beckett,  Berkshire,  Bowles,  Buckles,  Camp^ 
bell,  Carlton  of  L.,  Clark,  Coats,  Conawaj,  Cox,  Davis,  Dunn,  Ec- 
cles,  Edmonson,  English,  Everts,  FarJcj,  Finch,  Fisher,  Garrigus, 
Gardner,  Haddon,  Hamcr,  Henley,  Jamison,  Jenckes,  Johnson,  Lane, 
Lanius,  Lee,  McCoy,  McGaughey,  Miller,  Milroy,  Monroe,  Mont- 
gomery, Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison,  Nelson  of  B., 
Nelson  of  M.,  O'Ncall,  Osborn  ot  U.,  Perry,  Perviance,  Robinson 
of  Ripley,  Robinson  of  Rush,  Rush,  Sands,  Southard,  Stevj^art,  Sweet- 
ser,  Warriner,  White,  Wilson  of  W.,  Zenor  and  Mr.  Speaker — 58* 

So  the  House  refused  to  recede  from  their  first  amendment  to  the 
fifth  amendment  of  the  Senate. 

Mr.  Gardner  moved  that  the  House  insist  on  its  second  amendment 
to  the  fifth  amendment  of  the  Senate; 

Which  motion  was  decided  in  the  aflirmative. 

Mr.  Henley  moved  that  the  House  insist  on  its  fourth  amendment  to 
the  sixth  amendment  of  the  Senate;  •     .    .'.  ;  ■ 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Henley  moved  that  a  committee  of  free  conference  be  appoin- 
ted to  take  under  consideration  the  disagreement  between  the  two 
Houses; 

Which  motion  was  decided  in  the  afiirrnative. 

Messrs.  Henley  and  Lane  were  appointed  said  committee  on  the 
part  of  the  House. 

Mr.  Burke  moyed  to  take  from  the  table  the  report  of  the  commit- 
tee of  ways  and  means.  On  the  subject  of  the  Richmond  and  Brook- 
ville  canal; 

Which  motion  was  decided  in  the  affirmative;  when, 
On  motion  of  Mr.  Burke, 

Said  leport  was  referred  to  a  select  committee  of  the  delegation 
from  Wayne,  U^nion   and  Franklin  counties. 

Mr.  Henley  moved  that  Mr.  Lane  be  excused  from  serving  on  the 
committee  of  investigation ; 

Which  was  granted  by  the  House. 

Mr.  Jamison  moved  that  the  said  committee  be  discharged  from 
the  further  consideration  thereof;  ..    ,;  ,.,  .  ,ii  or 

Which  motion  was  decided  in  the  negative. 

Mr.  Jamison  moved  that  Mr.  Robinson  of  J.  be  appointed  on  said 
committee,  in  the  place  of  Mr.  Lane. 

And  the  ayes  and  noes  being  requsted  thereon. 

Those  who  voted  in  the  affirmative  were: 

Messrs.  AlHson,  Atherton,  Beckett,  Bell,  Berkshire,  Burke,  But- 
ler, Campbell,  Coats,  Cooper,  Cutter,  Fisher,  Flint,  Hunt  of  R., 
Jackson,   Jamison,  Jenckes,    Lancaster,  M'Gaughey,  Montgomery, 
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Mtii^mi,  0'NerLH,0»,born  of  ('.,    Parker,  Robinson  ofRlpiey,  Pv.ush, 
.Soutiutid,  Tiioiiipson,  and  Woodard — 2G. 

Thfjse  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Arnold,  Baker,  Bowles,  Buckles,  Carleton  ofF., 
Carlton  of  L.,  Clark,  Cogswell,  Conaway,  Cox,  Davis,  Dunn,  Eccles, 
Englisli,  Farley,  Fitch,  Frisbie,  Garrigus,  Gardner,  Iladdon,  Hamer, 
Hamblen,  Henley,  Herriman,Hull,  Hunt  of  J.,  Lane,  Lanius,  Long, 
M'Cormack,  M'Coy,  Miller,  Alilroy,  Monroe,  Moore  of  O.,  Moore  of 
v.,  Morrison,  Nelson  of  B.,  Nelson  ofM.,  Osborn  ofF.,Osborn  of  U., 
Perry,  Perviance,  Porter,  Rippey,  Robinson  of  J.,  Shively,  Stewart, 
Sweetser,  White,  Wilson  of  M.,  Wilson  of  W.,  Worstcr  and  Mr. 
Speaker — 55. 

Mr.  Fisher  was  appointed  by  the  chair,  in  the  place  of  Mr.  Lane, 
on  the  investigating  committee. 

Mr.  Robinson  of  Ripley  moved  that  Mr.  Jamison  be  abided  to  said 
committee. 

,Mr.  Morrison  made  the  following  report;  •  "  ', 

Mr.  Speaker —  '  ■  . 

The  committee  on  enrolled  bills  report  that  they  have  this  day  pre- 
sented to  the  Governor  for  his  approval  and  signature  the  following 
bills  which  originated  in  the  House  of  Representatives. 

No.  117,  an  act  concerning  a  school  section  in  the  county  of  Tippe- 
canoe. 

No.  103,  an  act  to  locate  a  State  road  in  Green  county. 

No.  102,  an  act  to  authorize  the  election  of  an  additional  justice 
of  the  peace  in  Wayne  township  in  Marion  county. 

No.  98,  an  act  to  repeal  an  act  entitled  "an  act  to  vacate  a  State 
road  from  Corydon  in  Harrison  county  to  the  Ohio,  river  opposite  the 
mouth  of  Salt  river,  Kentucky. 

No,  90,  an  act  to  change  the  nanrjeof  the  town  of  Wilmington  in 
Rush  county. 

No.  89,  an  act  to  vacate  the  town  of  Voltonville. 

No.  51,  an  act  authorizing  the  Vanderburgh  Lyceum  to  sell  or  do- 
nate, transfer  and  convey  real  estate. 

No.  19,  an  act  to  repeal  so  much  of  an  act  entitled  "an  act  provid- 
ing for  a  more  uniform  mode  of  doing  township  business  in  the  several 
counties  therein  named"  as  relates  to  the  connties  of  Clinton,  Dela- 
ware and  Hancock. 

No.  24,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace 
and  constable  in  the  town  of  Canton  in  Washington  county. 

No.  126,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  of  Macksville  in  Vigo  county; 


So.  ITiti,  ar.,ac!L  to  provide  fur  the  election  of  a  justice  of  the  peacv? 
in  the  town  of Bainbridgc  in  Putnam  county; 

No.  145,  an  act  relative  to  the  three   per    centfund  of  Spencer, 
county. 

No.  144,  a  joint  resolution  relative  to  the  grant  of  lands  for  an  nsj- 
liini  lor  deaf  inutes  and  blind  persons. 
On  motion. 
The  House  adjourned  until  nine  o^clock  to-niorrqw  morning. 


'  -  <  • 
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THURSDAY  MORNINGj  February  C,  1840. 
House  met  pursuant  to  adjournment. 

The  Speaker  laid  before  tlic  House,  a  catalogue  of  the  Students  of 
Bloomington  State  University; 

Which  was  referred  to  the  select    committee  heretofore  appointed- 
to  investigate  said  University. 

Mr.  Milroy  presented  the  remonslxance  of  James  H.  Stewart  and 
others, of  Carroll  county,  against  attaching  a.ny  part  of  said  county  to, 
the  county  of  Cass; 

Which  was  referred  to  a  select  committee  of  Messrs.  Milroy,  Carle- 
ton  of  F.  and  White. 

Mr.  Butler  moved  to  dispense  with  the  rule  for  the  purpose  of  intro- 
ducing a  resolution. 

And. the  ayes  and  noes  being  reaucsted  thereon,     «.-     • 

"'•■'■■  '■"  ;.   "■'■''  "  ^ '  Those  ZL'Iici  voted  in  the  affirmative  were:..  , 

Messrs.  Allison,  Athcrton,  Beckett,  Bell,  Butler,  Coats,  Cooper, 
Cox,  Cutter,  Dunn,  Everts,  Finch,  Flint,  Hamer.  Hunt  of  J.,  Jackson^ 
Jamison,  Jenckcs,  Judah,     Lancaster,    M'Gaughey,    Montgomery, 
Morgan,  O'Neall,  Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Rush 
Thompson,'  Wilson  of  M.,  and  Woodard, — 31. 

,  Those  Ti'ho  voted  in  the  ncp;ative  rvcre: 

Messrs.  Arnold,  Baker,  Berkshire,  Bowles,  Buckles,  Burke,  Camp-, 
bell,  Carleton  of  F.,  Carlton  of  L,,  Clark,  Cogswell,  Conaway,  Davis, 
Ecclc.s,lildmonson,  English,  Farley,  Fitch,  Frisbie,  Garrigus,  Gard- 
ner, Haddon,  Hamblen,  Henley,  Hull,  Hunt  of  J.,  Johnson,  Lane, 
Lanius,  Lee,  M-Cormack,  M'Coy,  Miller,  Milroy,  Monroe,  Moore 
of  O.,  Moore  of  Y,,  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  F.,  Osborn 
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lOfTJ.,  I^errr,  Porter,  Rippey,  Robinson  ofRusIi,  Sands.  SLiveicy', 
■Southard,  Spann,  Stewart,  Warriner,  Wheeler,  Whitc,Wil3on  of  W"c, 
and  Mr.  Speaker. — 53. 

So  the  House  refused  to  suspend  the  rule.  .  ■- 

Mr.  Cutter  moved   to  suspend  the   rule,  for    the  purpose    of  taking 
frorh  the  table,  the  resolution  from    the  Senate,  providing  icr  an  ad- 
journment, suic  (^/e,  of  the  two  Houses  of  the  General  Assembly, 
And  the  ayes  and  noes  being  requested  thereon, 

Those  xih.o  voted  %n  the  ciffirmativc  zoere: 

Alessrs.  Atherton.  Beckett,  Bell,  Burke,  Carleton  of  F.,  Co;  t?-, 
Cooper,  Cutter,  Dunn,  Flint,  Hamer,  .Jackson,  Jamison,  Judah, 
M'Coy,  M'Gaughey,  Montgomery,  O'Neall,  Parker,  Robinson  of  J., 
Robinson  of  Ripley,  Thompson,  Woodard,  and  Worster — 24. 

Those  zvho  voted  in  the  negati've  voerc : 

Messrs.  Allison,  Arnold,  Baker,  Berkshire,  Bowles,  Buckles,  Butler, 
t'ampbell,  Carlton  ofL.,  Clark,  Cogswell,  Cbnav.^ay.  Cox,  Davis,  Ec- 
cles,  English,  Everts,  Farley,  Finch,  Fisher,  Fitch,  Fri'sbie.  Garrigus, 
Gardner,  Haddon,  Hamblen,  Henley,  Hull,  Hunt  of  J.,  Hunt  of  R., 
Jenckes,  Johnson,  L-me,  Lancaster,  Lanius,  Lee,  jM'Cormack,  Mil- 
ler, Milroy,  Monroe,  Moore  of  O..?^looreof  Y.,  Morgan,  Nelson  of 
B.,  Nelson  of  M.,  Osborn  of  F.,  Osborn  ofU.,  Perry,  Porter,  Rip- 
pey, Robinson  of  Rush,  Rush,  Sands,  Shively,  Southard,  Spann,  Stew- 
^art,  Warriner,  Wheeler,  White,  Wilson  of  M.,  Wilson  of  W.  and 
Zenor — 63. 

So  the  rule  was  not  dispensed  with.  .  .  .   ^        ■    •      ■ 

Mr.  Moore  of  O.,  presented  the  petition  ofH.  Richards  and  others, 
10  repeal  so  much  of  the  one  hundred  and  third  section  of  the  act 
regulating  the  jurisdiction  of  justices  of  the  peace,  as  respects  Owen 
county,  go  as  to  leave  the  21th  section  of  the  said  act  in  force  in  said 
county; 

Which  was  laid  upon  the  table. 

Mr.  Moore  of  O.,  presented  the  pctiiion  of  sundry  citizens  of  Owen 
county,  praying  that  certain  ri  lief  may  be  granted  to  John  Johnson,; 

Which  was  referred  to  a  select  committee  of  Messrs.  Moore  of  O., 
Edmonson  nnd  Monroe. 

Mr.  Finch  made  the  following  report;  •.•■;■     ..  .; 

Mr.  Speaker —  •.,... 

The  judiciary  committee,  to  which  was  referred  the  petition  oi 
Newton  D.  Gist  and  others,  praying  that  Probate  Judges  be  authorised 
to  take  acknowledgments  of  deeds,  >fec.  have  considered  the  subjec; 
embraced  in  the  petition,  and  have  directed  me  to  report  the  foliovt- 
ing  bill,  to  wit:    .  ,  -       _ 
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No.  $89,  a  bill  to  amend  an  act  entitled  "an  act  to  organize  Pro- 
bate Courts  and  defining  the  powers  and  duties  of  executors,  admin- 
istrators and  guardians; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Parker,  from  the  committee  on  the  judiciary^  made  the  follow- 
ing report:  .  "  '  ' 

Mr.  Speaker— 

The  committee  en  the  judiciary,  i^  whom  was  referred  a  resoliition 
of  this  House,  instructing  them  "to  inquire  whether  the  public  inter- 
est would  sustain  any  material  injury,  or  the  rights  of  parties  litigant 
be  in  any  degree  jeopardized  by  so  changing  the  law  in  relation  to 
summoning  and  empannelling  jurors,  as  to  require  but  one  pannel 
of  petit  jurors,  for  each  week  of  each  term  of  any  circuit  court;  and 
whether  by  such  change,  our  county  expenditures  might  not  be  re- 
trenched to  the  amount  of  many  thousand  dollars  in  the  aggregate," 
have,  agreeably  to  order,  had  the  same  under  consideration,  and  have 
directed  me  to 

■'•"■■^'V:;,.!  REPORT:  •,-" 


That  they  ^eem  it  unwise  to  legislate  on  that  subject  at  the  preseht 
time.  In  expressing  this  conclusion,  the  committee  would  not  be  un- 
derstood as  intimating  that  the  matter  to  which  their  attention  has 
been  directed,  is  not  one  amongst  many  others  connected  with  our 
present  judicial  system,  which  affords  just  cause  of  complaint  by  the 
people, — one  proper  for  legislative  action,  and  fully  within  the  ability 
of  the  Legislature  to  relieve.  But  they  believe  that  a  more  thorough 
and  radical  reform  of  the  system  and  practice  is  necessary-,  before  this 
and  many  other  just  grounds  of  complaint  can  be  safely  and  eflfectual- 
3y  removed.  A  reform  so  important  and  extensive  is  deemed  neces- 
sary that  it  should  not  take  place  until  the  plan,  the  details  and  bene- 
fits proposed,  shall  have  been  fully  laid  before  the  public,  and  its 
sanction  had.  And,  therefore,  with  a  view  of  calling  the  attention  of 
the  people  and  future  legislatures  to  the  subject,  the  committee  ven- 
ture to  submit  an  outline  of  such  a  change  in  our  judicial  system  and 
practice,  as  they  believe  will  procure  the  benefits  desired,  together 
with  a  ievf  observations  on  the  consequences  likely  to  result  from  its 
adoption. 

The  constant  restiveness  of  the  people,  in  reference  to  this  matter, 
as  indicated  by  their  representatives  in  the  Legislature  for  years,  is 
evidence  conclusive,  that  there  is  something  Avrong.  The  evil  must 
be  found  out  and  removed  before  the  incessant,  expensive,  and  ever- 
changing  legisbition  on  this  subject  will  cease.  Until  then,  our  Le- 
gislature, after  beinjr  annoyed  for  weeks  with  questions  relative  to 
jurors,  witnesses,  times  of  holding  courts,  changing  counties  from  one 
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circuit  to  another,  additional  circuits,  additional  terms,  the  practic® 
act,  &c.  «kc. — will  but  leave  the  whole  matter  to  come  up  again  for 
the  annoyance  of  the  succeeding  Legislature.  It  is  conceived  that  the 
most,  if  not  all,  of  these  evils  may  be  remedied — and  the  people  saved 
from  much  expense  by  way  of  legislation,  and  thesupport  of  courts — 
p:;irties  litigant  saved  much,  and  somstimss  ruinous  expense,  in  maia= 
taining  their  suits,  and  the  public  agreeably  accom.-nodated. 
The  committee  would  su2:Gi;cst  the  following;  change: 

1.  Increase  the  number  of  circuits,  so  that  four  terms  of  the  circuit 
court  could  be  conveniently  held  in  each  county,  in  each  year,  and  do 
away  with  the  probate  courts,  by  transferring  their  business  to  the  cir- 
cuit courts. 

2.  So  modify  the  circuit  court  practice,  that  each  suit  shall  have  its 
appearance  term,  when  the  issues  shall  be  made  up — and  let  all  the 
incident^il  business  of  the  court,  rules  of  pleading,  settling  issues,  hear- 
ing and  determining  issues  on  demurrer,  and  chancery  cases,  as  far  as 
practicable,  be  transacted  when  suitors,  witnesses,  and  jurors  are  not 
in  attendance  waiting  for  trials. 

The  committee  are  convinced  that  the  great  evil  of  the  present  sys- 
tem >s  the  immense  loss  of  time  to  parties,  witnesses,  and  jurors,  whilsfc 
impartially  waiting  the  trial  of  cases  postponed  from  day  to  day  and 
from  week  to  week,  by  the  interference  of  other  business,  and  which 
it  is  now  impossible  to  prevent.  Not  only  is  this  loss  of  time  a  great  ca- 
lamity to  the  country  at  large,  by  detaining  industrious  men  from  their 
regular  business,  but  it  causes  a  most  onerous  county  burthen,  without 
any  corresponding  benelit,  but  the  reverse  in  money  and  morals,  and 
loads  down  the  assertion  o[  the  private  rights  of  the  citizen  with  a 
bill  of  costs  that  is  always  injurious,  and  sometimes  ruinous  to  his 
private  fortune.  The  observation  of  your  committee  leads  them  to 
believe,  that  in  a  large  majority  of  litigated  cases,  the  greatest  of  all 
the  additional  expense  incurred  by  the  increased  number  of  judges 
and  prosecutors,  which  r/ould  be  necessary;  and  this  is  the  only  mate- 
rial  iteni  of  expense  that  would  be  created  by  the  reform. 

It  is  impossible  even  to  conjecture.  Members  of  your  committee 
have  known  cases  when  10,  2l),  40  and  even  100  witnesses  have  beea 
delayed  for  days  and  weeks,  and  then,  by  the  continuance  of  the  case, 
owing  to  some  change  or  defect  in  pleading,  pressure  of  business,  or 
by  the  absence  of  a  witness,  who  tired  out  with  daily  and  weekly  at- 
tendance, may  be  accidentally  absent,  or  gone  away  in  disgust  a.t 
the  "law's  delay,"  and  thus  the  whole  expense  has  to  he  submitted  to 
again,  and  the  same  number  of  useful  men  again  dragged  from  their 
homes  to  dance  attendance  at  the  courthouse. 

The  committee  are  of  the  opinion,  that  take  one  court  with  another, 
there  are  at  least  10  v/itnesses  in  attendance  to  one  juror;  and  if  a 
like  saving  of  one  half  of  their  time  and  expense  can  be  effected, 
fne  advantage  to  the  public  in  a  pecuniary  point  of  view,  mFi^  be  safe- 
ly set  down  at  100,000  dollars  a  year,  on  account  of  witnesses. 

An  immense  advantage  to  the  eouniry  would  result  from  this  in* 
S2h 
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crease  of  terms,  by  the  more  rapid  dispatch  of  chancery  and  criminal 
business,  now  too  frequently  delayed,  greatly  to  the  detriment  of  in- 
dividuals and  the  people.  Our  counties  would  thus  be  rid  of  the 
great  expense,  and  occasionally  the  inhumanity,  consequent  upon  the 
keeping  of  prisoners  through  vacations  of  half  a  year.  The  flagrant 
injustice  of  these  long  imprisonments  before  trial  can  be  had,  results 
not  entirely  from  the  constitutional  right  which  the  prisoner  has  of  a 
"speedy  trial" — but  it  not  unfrequeutly  happens  that  after  a  protrac- 
ted imprisonment,  it  turns  out  that  the  accused  wss  not  guilty.  And 
when  there  is  guilt,  it  is  an  ancient  maxim  of  the  law  that  punish- 
ment, to  accomplish  the  great  object  of  prosecuting  crime,  should  fol- 
low quick  upon  the  commission  of  the  offence. 

And  it  is  not  perhaps  amongst  the  least  of  the  eviJs  of  the  present 
system,  that  this  long  continued  and  wearisome  attendance  of  parties 
and  witnesses  too  often  leads  them  -to  intemperate  practices  and  places 
of  resort.  All  know  that  the  most  of  us  are  for  relieving  the  ennui 
and  irksomeness  of  such  a  situation,  by  flying  to  the  grocery  which 
is  generally  found  hardby  the  court  house.  Who  that  has  been  in  the 
habit  of  attending  courts,  is  not  familiar  with  the  spectacle,  when 
some  important  case  is  called,  of  the  neighboring  grog  shop  vomiting 
out  its  crowd  of  witnesses — some  of  whom  peradventure  came  from 
home  on  Monday  morning,  clean  shirted,  clean  shaved,  and  as  cleanly 
in  behavior  and  intention,  who  waited  for  days  with  all  due  sobriety 
and  decorum  for  the  case  to  come  on;  but  who  are  now,  not  only  be- 
sotted with  bald  face  whiskey,  they  in  appearance  and  in  fact,  but 
are  hurried  away  to  jail  to  sober  otF,  and  the  case,  if  not  put  at  the 
foot  of  the  docket,  at  least  laid  over  until  another  day.  This  is  not  a 
sketch  of  fancy,  but  the  simple  exhibition  of  an  ordinary  though  me- 
lancholy reality.  It  is  confidently  believed  that  this  evil  might  be  in 
a  great  measure  removed  by  the  proposed  reform. 

It  may  be  suggested  that  these  terms  of  the  court  mightbe  sufficient 
to  effect  the  object  intended.  It  must  be  obvious  however,  that  it 
would  not  so  completely  efifect  it  as  w^ould  more  terms,  thereby  giving 
an  additional  one  for  the  transaction  of  criminal  and  chancery  busi- 
ness. Besides  it  would  occasion  a  greater  delay  in  the  disposition  of 
ordinary  cases  than  now  exists;  as  a  litigated  case  lies  over  two  terms 
makino;  eight  months,  whereas  under  the  system  proposed,  it  would 
not  lie  more  than  six  months — and  a  very  large  portion  of  the  busi- 
ness would  be  ended  every  three  months,  by  default,judgment  by  con- 
fession, on  demurrer,  &c. 

Under  the  arrangement  proposed,  our  present  probate  system  might 
be  entirely  done  away  with  and  the  business  all  conveniently  done 
by  the  circuit  courts,  with  the  same  promptitude  as  at  present,  and 
much  better.  The  annual  cost  of  the  present  probate  system  to  the 
•State,  is  equal  to  one  third  of  the  additional  cost  created  by  the  pro- 
posed reform.  The  sum  that  would  be  saved  to  the  counties  in  jurors 
fees,  would  be  at  least  twice  as  much  as  the  cost  of  that  reform. 
The  saving  to  the  public  in  the  protracted  attendance  of  suitors  and 
.  "witnesses  would  be  more  than  ten  times  the  cost  of  that  reform.     And 
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die  advaiitages  that  would  result  from  a  prompt  dispatch  of  civil  bu- 
siness, the  speedy  punishment  oi"  crime,  and  in  a  moral  point  of  viewj 
are  not  susceptible  of  caiculaiion,  but  it  must  be  conceded  that  they 
would  be  immense. 

These  observations  will  be  sufficient  to  apprise  the  House  and  the 
country  of  the  views  of  the  committee,  and  the  benefits  to  bo  derived 
in  their  estimation  by  the  change  proposed.  And  the  committee 
would  respectfully  suggest  that  through  the  action  of  this  House,  this 
matter  be  sent  to  the  people  for  their  examination  and  instruction  to 
their  Representatives  in  the  ensuing  General  Assembly.  And  also 
that  the  Governor  of  the  Stale  be  desired  to  lay  this  report  before  the 
supreme  and  circuit  judges  specially,  and  such  others  as  he  may  deem 
expedient,  and  request  from  them  their  views  and  opinions  in  respect 
to  the  proposed  change,  its  superior  advantages  and  cheapness  to 
the  State,  the  counties  and  litigants,  if  any;  with  such  suggestions 
of  amendment  or  akeration  as  they  may  deem  advantageous,  and 
that  he  report  their  answers  with  his  own  views  to  the  next  General 
Assembly. 

On  motion, 

Five  hundred  copies  were  ordered  to  be  printed, 

Mr.  Sweetser  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  corporations  to  whom  was  referred,  the  petition 
of  David  Trimble,  of  Kentucky,  praying  an  act  incoiporating  the  In- 
diana Iron  Manufacturing  Company,  together  with  a  bill  accompany- 
ing the  said  petition,  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  said  bill  with  amendments,  as  follows,  to 
wit: 

No.  290,  a  bill  to  incorp  orate  the  Indiana  Iron  Manufacturing  Com- 
pany; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

]\L-.  Wilson  of  Mo,  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  a  bill  for  the  relief  of 
James  B..  Johnson,  have  had  the  same  under  consideration  and  direct- 
ed me  to  report  the  bill  back  to  the  house  with  an  amendment,  in 
which  the  concurrence  of  the  House  is  respectfully  requested. 

Mr.  Arnold  moved  to  lay  the  report  and  bill  upon  the  table; 

Which  motion  was  decided  in  the  affirmative.  ^  ^ 

Mr.  Johnson  made  the  following  report! 
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Mr.  Sfeakeb — 

The  committee  on  the  affairs  of  the  towu  of  Indianapolis  to  whom 
was  referred  the  petition  of  E.  Browning  and  G.  W.  Mears  of  the 
town  of  Indianapolis,  prajing  the  vacation  of  a  part  of  Maridiaq 
Street  in  St.  Clair's  addition  to  said  town,  as  well  as  the  remonstrance 
of  Thos.  Lupton  and  others,  property  holders  on  said  street  within  the 
said  addition,  and  also  the  reinonslrance  of  the  common  council  of  the 
town  of  Indianapolis,  have  had  that  subject  under  consideration  and 
have  directed  me  to  report,  that  in  the  opinion  of  your  committee,  we 
had  better  let  it  be,  and  therefore  ask  to  be  discharged  from  the  fur- 
ther consideration  of  that  subject. 

The  report  was  concurred  in  and  the  committee  discharged  accord- 
ingly. /,,, 
Mr.  Bowles  offered  for  adoption  the  follov/ing  resolution: 
Resolved,  That  the  committee  of  ways  and  means  be  instructed  to 
place  in  the  bill  making  appropriations  for  the  year  1840,  the  sever- 
al sums   annexed  to  the  following  names,  as  pay  for  their  services  as 
witnesses  before  the  committee  on  the  State  Bank,  viz: 
For  E.  Doming                      -              11  days 
„     D.  R.  Danihue             -                9  days 
„     J.  A.  Listen             -         -          14  days                  - 
„     G.  W.  Rathbone         -         -       9  days 
„     H.  Chapin                       -              13  days                  r 
„     A.  B.  Fontaine         -                  6  days 
„     Elijah  Coffin               -                  6  days 
„     John  Sering                 -                 9  davs 
„     HughM'Cullough         -             13  days 

V^  $271  00 

And  also  the  sum  of  -  104  00 

For  services  rendered  by  Thomas  P.  Baldwin-,of  fifty-two  days,  as 
clerk  to  the  committee  on  the  State  Bank. 

Mr.  Robinson  of  Ripley  moved  to  amend  said    resolution,  by  strik- 
ing out  so  much  thereof  as  applies  to  the  clerk  of  the  Bank  committee. 
And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Sweetser 
and  Robinson  of  Ripley, 

Those  who  voted  in  the  ajjinnative  ivere:  ■''-'■ 

Messrs.  Allison,  Baker,  Bell,  Berkshire,  Bowles,  Buckles,  Burke, 
Butler,  Campbell,  Carlton  of  L.,  Clark,  Cogswell,  Conaway,  Cooper, 
Cutter,  Davis,  Dunn,  Edmonson,  English,  Everts,  Finch,  Fitch,  Flint, 
Frisbie,  Garrigus,  Gardner,  Haddon,  Hamer,  Hamblen,  Henley,  Her- 
riman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jenckes,  Johnson,  Lan- 
caster, Lee,  Long,  M'Cormack,  M'Coy,  M'Gaughey,  Miller,  Milroy, 
Monroe,  Moore  of  V.,  Morgan,  Morrison,  Nelson  of  B.,  Nelson  of  M., 
O'Neal,  Osborn  of  U.,  Perry,  Porter,  Rippey,  Robinson  of  J.,  Robin- 
son of  Ripley,  Robinson  of  Rush,  Ru3h,  Sands,  Shively,   Southard, 
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Spann,  Stevvart,  Warriner,  Wheeler.  Wilson  of  W.,  Woodard,  Zenor, 
and  Mr.  Speaker — 71. 

•  Those  who  voted  in  the  negative  were : 

Messrs.  Arnold,  Atherton,  Beckett,  Carleton  of  F.,  Coats,  Cox, 
Eccles,  Farley,  Fisher,  Jamison,  Montgomery,  Moore  of  O.,  Osboru 
pf  F.,  Parker,  Thompson,  White,  Wilson  of  M.  and    Worster— 18. 

So  said  amendment  vs-as  not  adopted. 

Mr.  Long  moved  that  the  resolution  be  referred  to  the  committee 
on  claims. 

And  the  ajcs  and  noes  being  requested  thereon, 

,1  Those  who  voted  in  the  affirmative  were :  j 

Messrs.  Allison,  Baker,  Beckett,  Berkshire,  Bowles,  Buckles,  Camp- 
bell, Carleton  of  F.,  Carlton  ofL.,  Clark,  Cogswell,  Conaway,  Coop- 
er, Cox,  Davis,  Dunn,  Eccles,  Edmonson,  English,  Everts,  Fisher, 
Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen,  Henly,  Herriman, 
Hull,  Hunt  of  J.,  Hunt  of  R.,  Johnson,  Lane,  Lanius,  Long,  M'Cor- 
mack,  M-Coy,  M'Gaughey,  Miller,  Milroy,  Monroe,  Moore  of  O., 
Moore  ofV.,  Morgan,  Morrison,  Nelson  of  B.,  Nelson  of  VL,  O'Neall, 
OsbornofF.,  Osborn  of  U.,  Perry,  Porter,  Rippey,  Robinson  of 
Rush,  Sands,  Shively,  Spann,  Stewart,  Sweetser,  Warriner,  Wilson  of 
M.,  Wilson  of  W.,  Worster,  Zenor,  and  Mr.  Speaker— 65. 

Those  Tvho  voted  in  the  negative  zuere : 

Messrs.  Atherton,  Bell,  Burke,  Butler,  Coats,  Finch,  Fhnt,  Hamer, 
Jackson,  Jamison,  Jenckes,  Judah,  Lancaster,  Montgomery,  Parker, 
Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Thompson,  Wheeler, 
White,  and  Woodard— 22. 

So  said    resolution  was    referred  to  the  committee  on  claims. 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary:  .    ^ 

Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa. 
tives,  that  Messrs. *Baird  of  St.  Josephs  and  Carnan,  have  been  ap- 
pointed a  committee  of  free  conference,  on  the  part  of  the  Senate,  to 
act  with  a  similar  committee  heretofore  appointed  by  the  House,  to 
take  into  consideration  the  disagreement  of  the  two  Houses  in  rela- 
tion to  the  bill  of  the  House  No.  75,  for  the  immediate  relief  of  con- 
tractors, and  others  engaged  on  the  public  works. 

Mr.  Huntcf  R.,  introduced  the  following  preamble  and  resolution: 

Whereas  it  is  right  for  the  people  of  this  State  to  know  how  many 

p/ their  Representatives   arc  in  favor  of  prosecuting   all  the  public 


works  at  the  same  time;  and  who  are  in  /Uvor  ofclasitication;  and^  how- 1 
many  representatives  are   determined  to  prostrate    the  entire  sjsterifc 
of  internal  improvement. 

Therefore,  be  it  resolved,  that  the  Speaker  appoint  a  committee  of 
five  whose  duty  it  shall  be  to  report  a  bill  to  this  House  to  classify  the^ 
public  works. 

Mr.  Edmonson  moved, that  the  resolution  be  laid  upon  the  table, 

And  the  ayes  and  noes  being  requested  thereon, 

, .  ,  Those  zvJio  voted  in  the  affirmative  were:. 

Messrs.  Atherton,. Bell,  Bowles,  Butler,  Carleton  of  F.,  Carlton  of 
Lv  Coats,  Conaway,  Cox,  Cutter,  Davis,  Eecles,  Edmonson,  English,, 
Everts,  Fisher,  Flint,  Frisbie,  Gardner,  Haddon,  Hamer,  Henley,,' 
Jenckes,  Johnson,  Lane,  Lanius,  Miller,  Monroe,  Montgomery,, 
Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Perry,  Porter,, 
jiippey,  Robinson  of  Rush,  Rush,  Sands,  Stewart,  Sweetser,  Wheeler,. 
White^Wilsonof  M.,  Wilson  of  W.,  Zenor,  and  Mr.  Speaker — 46.. 

Those  who  voted  in  the  negative  ixsere :  , 

Messrs.  Allison,  Arnold,  Baker,  Beckett,  Berkshire,  Buckles,  Btirke, 
Campbell,  Clark,  Cogswell,  Cooper,  Dunn, Finch, Garrigus,  Hamblen, 
Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jamison,  Judah,. 
Lancaster,  Lee,  Long,  M'Coy,  Milroy,  Morgan,  Nelson  of  M., 
O'Neall,  Osborn  of  F.,  Osborn  of  U.,  Parker,  Robinson  of  J.,  Robin- 
son of  Ripley,  Shively,  Spann,  Thompson,  Warriner,  Woodard,  and 
Warster — 4L 

So  said  resolution  was  laid  upon  the  table. 

Mr.  Moore  of  O.,  offered  the  following  preamble  and  resolution: 

Whereas,  a  committee  was  appointed  by  this  House,?some  four  or 
live  weeks  ago,  for  the  purpose  of  investigating  the  overcharge  of 
Messrs.  Livingston  and  Bolton,  as  public  printers  for  the  House,  in 
the  years  IS37  and  8;  and  what  amount  Livingston  charged  for  news- 
papers for  last  session  of  the  General  Assembly;  and  whereas  it  is 
important  thatthe  investigation  should  be  made;  therefore,  be  it 

Resolved,  Thatthe  minority  of  said  committee  be  instructed  to  in- 
vestigate the  wdiole  matter,  in  relation  to  that  subject,  and  report  to. 
this  House  as  soon  possible. 

Mr.  Spann  moved  that  the  preamble  and  resolution  be  laid  upon, 
the  table; 

Which  motion  was  decided  in  the  negative..     .  --  - 

Mr.  Robinson  of  Ripley  moved  to  strike  out  the  word  "minority."' 

Mr.  Finch  moved  to  add  the  following: 

"That  the  Sergeant-at-arms  of  this  House  be  directed  to  run  dowii! 
the  members  of  the  committee,  to  gather  them  together;" 

Which  motion  was  decided  in  the  negative. 
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On  the  question  "being  put,  shall  the  word  minorltj  be  stricken  out* 
it  was  decided  in  the  negative. 

On  the  question,  shall  the  resolution  he  adopted, 

The  ayes  and  noes  being  requested  thereon, 
d: 

Those  zcho  voted  in  the  ojfirmaiive  -a-ere: 

Messrs.  Arnold,  Baker,  Bowles,  Buckles,  Campbell,  Carleton  of  F., 
Carlton  of  L.,  Clark,  Cogswell,  Conaway,  Cooper,  Cutter,  Davis, 
Dunn,  Eccles,  Edmonson,  English,  Everts,  Farley,  Fisher,  Fiisbie, 
Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Herriman,  Hull,  Hunt 
of  J.,Lane, Lanius.  Lee.  Long,  McCormack,  McCoy,  Miller,  Milroy, 
Monroe,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Nelson 
ofM.,  Osbornof  F.,  Osborn  of  U., Perry,  Porter,  Rippey,  Robinson  of 
Rush,  Sands,  Shivelcy,  Stewart,  Warriner,  Wheeler,  White,  Wilson 
of  W.,  Woodard,  Worster  and  Mr.  Speaker— 60. 

Those  who  voted  in  the  negative  zoere-: 

Messrs.  Allison,  Athcrton,  Beckett,  Bell,  Berkshire,  Burke,  Butler, 
Coats,  Cox,  Finch,  Flint, Hamer,  Jackson,  Jamison,  Jenckcs,  Lancas- 
ter, Morgan,  O'Neall,  Parker,  Robinson  of  J.,  Robinson  of  Ripley, 
Rush,  Southard,  Sweetser,  Thompson,  Wilson  of  M.  and  Zenor — 36« 

So  the  resolution  was  adopted. 

Mr.  Lane,  on  leave,  presented  the  petition  of  jNLiry  Gatewood, 
praying  for  a  divorce: 

Which  was  referred  to  a  select  committee  of  Messrs.   Jenes,  Lane 
-and  Robinson  of  Rush. 
On  motion, 

The  House  adjourned  until  two  o'clock  P.  M. 


I'iDG  o'clock  p.  M. 


^be  Souse  met  pursuant  to  adjournment, 

Mr.  Rush,  on  leave  granted,  introduced  the  following  preamble  and 
resolution: 

jrAerecs,  Jonathan  A.  Liston,  did,  in  the  years  1835  and  0  per" 
form  certain  services  important  to  the  State*  as  an  Attorney  at  law, 
in  collecting,  by  suit,in  the  Cass  circuit  court,  upon  the  otiiciai  bond 
of  John  Scott  and  others,  a  certain  sum  of  money  then  due  the  Stale, 
for  which  the  said  Listen  has  never  received  compensation. 

Resolved,  That  the  committee  on  claim?  he  instructed  to  inqu'tre 
into  the  propriety  of  allowing  the  said  Listen  the  sum  of  twenty-five 
dollars  for  services  rendered  aforesaid,  with  leave  to  report  by  bill  cr 
"Otherwise. 
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On  th6  '{^uesliori,  Shall  said  resolution  be  adopted?  it  was  decided 
in  the  affirmative. 

Mr.  Hunt  of  J.  presented  the  petitioner  Thomas  Blair  and  others, 
of  Spencer  county,  in  relation  to  a  certain  State  road  therein  named; 

Which  was  referred  to  a  select  committee  of  Messrs.  Jones,  Frisbiei 
and  Edmonson.  j 

Mr.  English  on, on  leave,  introduced  the  following  resolution:          ! 

Resolved.,  That  the  committee  of  ways  and  means  be  instructed  to 
inquire  what  amendment,  if  any,  is  necessary,  to  the  law  regulating 
the  vending  of  clocks,  and  report  the  same  to  this  House  by  bill  or 
otherwise. 

Mr.  Moore  moved  to  amend,  that  the  committee  also  inquire  what 
amendments  are  necessary  to  the  law  relating  to  pedlars  of  merchan- 
dize, &c.; 

Which  amendment  was  adopted. 

The  resolution,  as  amended,  was  then  adopted. 


A  message  from  the  Senate  by  Mr.  Wright,  a  member, 
Mr.  Speaker— 


) 


I  am  directed  by  the  Senate  to  ihform  theHouse  of  RepresentatiVfei 
that  the  Senate  has  passed  the  following  bill: 

No.  121,  a  bill  postponing  the  February  term  of  the  Park  Probatci 
court  1840,  until  the  4th  Monday  of  March  1840;  in  which  the  con- 
currence of  the  House  is  respecti'ully  requested. 

Said  bill  was  read  three  several  times  and  passed,  the  rule  being  sus^ 
pended. 

Ordered,  That  the  clerk  inform  the  Senate  thereof.  i 

Mr.  Cutter  moved  that  the  nile  be  suspended,  and  the  House  take 
Under  consideration  a  resolution  offered  by  him  a  few  days  since,  oil 
the  subject  of  preserving  inviolate  the  credit  of  the  State; 

Which  motion  tvas  decided  in  the  negative. 

Mr.  Burke  moved  to  take  from  the  table  bill  No.  15Si 

Said  bill  wa-;  read  a  third  time  and  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof.  ' 

A  message  fromth'e  Setiate  by  Mr,  Test^  their  secretary: 

Mr.  Speaker—  '• '  ;-■'':;'■. 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representative^ 
that  the  Senate  has  concurred  in  the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill  of  the  House,  No.  28,  entitled 
can  act  to  regulate  the  jurisdiction  of  justices  of  the  peace  in  Brown 
''■'ounty; 

Also  the  Senate  hcis  concurred  in  the  amendnjeat  of  the  Hcute  t6  ' 
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the  joint  resolution  of  the  Senate  No.  10,  entitled  a  joint  resolution 
upon  the  subject  of  the  Harbor  at  Michigan  city; 

Also  the  Senate  refuses  to  concur  in  the  amendments  of  the  House 
to  the  bills  of  the  Senate,  No.  42,  entitled  "an  act  to  incorporate  the 
Orange  Guards;  and  No.  48,  entitled  "an  act  to  incorporate  the  Bar- 
tholomew County  Silk  Company; 

On  the  ground,  as  the  Secretary  is  directed  to  say,  that  said  bills  con- 
tain the  same  provisions  that  the  amendments  propose. 

Mr.  Sweetser  moved  to  recede  from  the  amendments  of  the  House 
to  said  bills; 

Which  m^otion  was  decided  in  the  affirmative. 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary  : 
Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  that  the  Senate 
has  passed  an  engrossed  joint  resolution  and  bills  the  House  as  fol- 
lows: 

No.  132,  a  joint  resolution  of  the  General  Assembly  relative  to  the 
town  of  Indianapolis; 

No.  196,  an  act  for  the  relief  of  Isaac  Pinnick;  and 

No.  221,  an  act  to  amend  an  act  regulating  the  mode  of  summoning 
and  impanneling  grand  and  petit  jurors,  approved  February  17, 1838^ 
as  far  as  relates  to  the  county  of  Owen,  each   without  amendment. 

Also  the  Senate  has  passed  engrossed  bills  of  the  House  as  follows: 

No.  107,  an  act  authorizing  Stephen  Barnes  to  build  a  mill  dam 
across  White  River;  and 

No.  136,  an  act  for  the  relief  of  Wm.  Kempton,  each  with  an 
amendment,  in  which  the  concurrence  of  the  House  is  respectfully  re- 
quested. 

Also  the  Senate  has  passed  an  engrossed  bill  thereof,  Nb,  127,  en- 
titled "an  act  relative  to  school  section  No.  16,  town.  1,  north  of  range 
6  west;  in  which  the  concurrence  of  the  House  is  also  respectfully  re- 
quested. 

The  arrlendments  of  the  Senate  to  bills  of  the  House,  Nos.  107  and 
136,  were  severally  concurred  in. 

Bill  of  the  Senate,  No.  127,  was  read  a  first  and  Bec6ad  times,  the 
rule  being  suspended,  and 
On  motion  of  Mr.  BeH, 

Laid  upon  the  table.- 

No.  60,  an  engrossed  bill  of  the  Senate,  was  again  taken  under  con-^ 
sideration,  the  pending  question  being,  to  refer  the  bill  to  the  com- 
mittee on  the  judiciary; 

Which  motion  was  decided  in  the  affirmative. 
On  motion  of  Mr.  Hunt  of  R., 

The  House  took  from  the  table  bill  of  the  House,  No.  12,  relative 
to  the  times  of  holding  courts,  &c. 
83h 
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The  amendment  of  the  Senate  to  said  bill  was  further  amendea 
dnd  concurred  in  by  the  House. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 
On  motion  of  Mr.  Jamison, 

No.  69,  a  b  11  to  authorize  the  sale  of  certain  public  ground  in  the 
town  of  St.  Omer  in  Decatur  county,  and  for  other  purposes,  was  tak- 
en from  the  table. 

The  bill  was  ordered  to  a  third  reading  on  to-morrow. 

The  House  now  proceeded  to  the  consideration  of  the  orders  of  the 
day. 

No.  25,  a  bill  of  the  Senate  in  relation  to  the  State  House,  and  for 
other  purposes,  was  lead  a  second  time  and  referred  to  a  select  com- 
mittee of  Messrs.  Miller,  Johnson  and  Hunt  of  R. 

No.  40,  a  bill  of  the  Senate,  to  establish  a  State  road  therein  named, 
Was  read  a  second  time  and  referred  to  the  committee  on  roads. 

No.  C7,  a  bill  subjecting  choses  in  actions  to  the  payment  of  judg- 
ments, was  read  a  second  time,  when 

Mr.  Bowles  moved  to  refer  the  bill  to  a  select  committee.       ^'''  - 

Mr.  Long  moved  tint  the  bill  be  indefinitely  postponed, 

And  the  ayes  and  noes  being  requested  thereon,  y 

Those  zvho  voted  in  the  affirmative  zcere : 

Messrs.  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Berkshire,  Buck- 
les. Burke,  Butler,  Campbell.  Carleton  of  L., Clark,  Coats,  Cogswelf, 
Conaway,  Cooper,  Cutter,  Davis,  Dunn,Eccles,  Edmonson, Englishj 
Everts,  Fitch,  Flint,  Haddon,  Hamer,  Hamblen,  Henley,  Herriman, 
Hunt  of  J.,  Hunt  of  R.,  JacksOn,  Jamison,  Jenckes,  Lane,  Lancaster, 
Long,  McCormack,  Milroy,  Monroe,  Moore  of  O.,  Morgan,  Nelsoi^ 
6f  M.,  O'Neall,  Osborn  of  F.,  Osborn  of  U.,  Porter,  Rippey,  Robin- 
Son  of  Ripley,  Robinson  of  Rush,  Sands,  Spann,  Stewart.  Thomp- 
son, Warrincr,  Wheeler,  Wilson  of  M.,  Woodard,  and  Worster — 35. 

■'•'•■■'  '.      Those  zoho  toted  in  the  yiegiitive  were:  }  J    ^f'>-- 

.Messrs.  Bowles,  Carleton  of  F,,  Cox,  Farley,  Finch,  Fisher,  Frisbie', 
Hull,  Johnson,  Lee,  McCov,  McGaughey,  Miller,  Montgomery,  Nel- 
son of  B.,  Parker,  Perry,  Robinson  of  J.,  Rush,  Southard,  Sweetser, 
White,  Zcnor  and  Mr.  Speaker— 24.  ^  ^     _, 

So  said  bill  was  indefinitely  postponed.  ,,•,'.  ',.s1\.. 

No.  78,  a  bill  of  the  Senate, preparatory  to  a  general  system  of  edu- 
cation in   Indiana; 

Was  read  a  second  time,  and  referred  to  the  committee  on  educa- 
tion. 

No.  98,  a  bill  of  the  Senate,  to  legalize  and  confirm  the  official  acts 
of  the  several  Boards  of  Trustees  of  the  village  of  Mishawaka; 

Was  read  a  second  time  and  passed  to  a  third  reading. 

Mc,  99,  a  bill  to  legalize  certain  acts   of  the  county  commissioners 
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t^/.  Cass  count/,  was  read  a  second  time   and   passed  to   a  third   reacV 

No.  100,  a  bill  of  the  Senate,  to  authorize  James  T.  Miller  to  keep 
a  public  ferry  across  the  Wabash  river,  in  Miami  county,  and  for  oth- 
er purposes; 

No.  105,  a  bill  to  anriend  an  act  entitled  "an  act  to  incorporate  the 
Western  Literary  Society  of  the  Wabash  College  in  the  county  of 
Montgomery; 

Was  read  a  second  time,  and  _, 

On  motion  ofMr.  Bowles, 

Referred  to  the  committee  on  corporations. 

No.  US,  a  bill  of  the  Senate,  for  the  relief  of  George  Crawford  and 
James  R.   McCord; 

Was  read  a  second  time  and  passed  to  a  third  reading. 

No.  12,  a  bill  of  the  Senate  amendatory  of  an  act  regulating  the 
jurisdiction  and  dutiesof  justices  of  the  peace,  approved  February  17, 
1838,  and  for  other  purposes; 

W^as  read  a  second  time  and  passed  to  a  third  reading. 

No.  224,  a  bill  of  the  House  to  provide,  for  a  more  efficient  system 
of  common  schools; 

Was  read  a  second  time;  when 

Mr.  Robinson  of  J.  moved  to  commit  the  bill  to  a  committee  of  th^ 
whole  House  for  to-morrow; 

Which  motion  was  decided  in  the  affirmative. 

No.  231,  a  bill  to  amend  an  act  entitled  "an  act  to  provide  for  a 
general  system  of  internal  improvements,  approved  January  27thj 
1836; 

Was  read  a  second  time;  when 

Mr.  Garrigus  moved  to  strike  out  of  said  bill,  so  much  thereof  as 
relates   to  a  publication  in  a  newspaper; 

Which  motion  was  decided  in  the  affirmative. 

The  bill  was  then   ordered  to  be  engrossed  for  a  third  reading. 

No.  232,  a  bill  to  incorporate  the  second  Presbyterian  church  in 
Crawfordsville; 

Was  read  a  second  time  and  ordered  to  be  engrossed  for  a  thir^ 
reading. 

No.  233,  a  bill  to  annex  all  that  part  of  East  Knightstown  lying 
east  of  Blue  river  to  the  town  of  Raysville ; 

Was  read  a  second  time  and  ordered  to  be  engrossed  for  a  third 
reading. 

No.  234,  a  bill  to  provide  for  the  relocation  of  the  county  seat  of 
Blackford  county; 

Was  read  a  second  time  and  ordered  io  be  engrossed  for  a  third 
reading. 

No.  238,  a  bill  to  dissolve  the  bands  of  matrimony  between  Peter 
Makowsky  and  Amanda  Makowsky; 
Was  read  a  second  time;  when 
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Mr.  Sweetser  moved  that  the  bill  be  comrniitcd  to  a  committee  of 
the  whole  House;  vi,«.' 

Which  motion  was  decided  in  the  negative.  ,  (i<ii  ^vf 

The  bill  was  then  ordered  to  be  engrossed  for  a  third  reading. 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary: 

■*  '    -  "      . 

Mr.  Speaker— 

I  am  directed  by  the  Senate  to  inform  the    House  of  Representa 
tives  that  the  Senate  has  passed  an  engrossed  billof  the  House,  No.  1279, 
entitled   an  act  to    attach  Carrol  county  to  the  eighth  judicial  circuit, 
and  for  other  purposes,  with  an  amendment  in  which  the  concurrence 
of  the  House  is  respectfully  requested.  i       .  .      t^<^ 

Un  motion, 

The  amendment  of  the  Senate  to  said  bill  was  concurred  in. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

No.  240,  a  bill  for  the  relief  of  Mary  Holliday;  '    • 

Was  read  a  second  time  and  ordered  to  be  engrossed  for  a  third 
reading. 

No.  241,  a  bill  for  the  location  of  a  State  road  from  Hagersl^wn  to 
Camden; 

Was  read  a  second  time;  when 

Mr.  Hunt  of  R.  moved  that  the  bill  be  indefinitely  postponed; 

Which  motion  was  decided  in  the  negative. 

Mr.  Baker  moved  to  commit  the  bill  to  the  committee  on  roads  with 
instructions  to  incorporate  its  provisions  in  a  general  road  bill; 

Which  motion  was  decided  in  the  affirmative.  •       -,«• 

Mr.  Henley,  on  leave  granted,  made  the  following  report: 

Mr.  Speaker —  '  "■:'"..'     /- 

Your  committee  of  free  conferrence,  appointed  to  act  with  a  simi- 
lar committee  on  the  the  part  of  the  Senate,  on  the  disagreement  of 
the  two  Houses,  with  respect  to  the  bill  of  the  House  for  the  imme- 
diate relief  of  contractors  and  others  engaged  on  the  public  works," 
beg  leave  to  report: 

1st.  That  they  have  agreed,  that  the  House  recede  from  their  ob- 
jection to  the  5th  amendment  of  the  Senate,  to  the  4th  section  of  the 
bill,  by  inserting  in  the  16th  line  of  said  amendment  after  the  word 
^'man^''  the  following,  viz: 

Each  of  whom  shall  take  an  oath  or  affirmation  that  he  will  hear 
and  determine  the  matter  referred  according  to  the  best  of  his  know- 
ledge and  ability,  and  that  he  is  not  of  kin  to  such  claimant,  or  directly 
or  indirectly  interested  in  the  matter  at  issue,  and  that  such  claimant, 
claimants  are  not  indebted  to  such  arbitrators. 

2d.  That  the  House  recede  from  their  amendment  to  the  6th  amend- 
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rierjL  of  the  .Senate  to  the  5th  section  of  tlie  bill,  by  insertinc,^  in   the 
5th  line  of  said   amendment,    after  the    word  ".S7a^e/'  the  words  "/or- 

3d.  That  the  House  recede  from  their  objection  to  the  7th  amend- 
ment of  the  Senate  to  the  6th  section  of  the  bill. 

Said  report  was  concurred  in  by  the  House. 

No.  235,  a  bill  for  the  relief  of  Lloyd  Wedding  of  Daviess  county, 
was  read  a  second  time  and  ordered  to  be  engrossed  for  a  third  read- 
ing. 

No.  245,  a  bill  for  the  preservation  and  furnishing  of  the  State 
House,  was  read  a  second  time;  when 

Mr.  Miller  moved  to  commit  the  bill  to  the  same  select  committee 
heretofore  appointed  on  that  subject. 

No.  247,  a  bill  to  authorize  Daniel  J.  Hancock  snd  Isaac  Hancock 
to  build  a  toll-bridge  across  South  Hogan  creek,  in  Dearboran  county! 

Was  read  a  second  time  and  referred  to  the  committee  on  corpora- 
tions. 

Mr.  Thompson,  on  leave  granted,  introduced  the  following  resolu- 
tion, wit: 

Resolved,  That  the  clerk  of  this  House  be  directed  to  procure  the 
printing  of  five  hundred  copies  of  the  bill  forthe  relief  of  contractors, 
in  order  that  it  may  be  distributed  among  contractors  at  an  early  day« 

On  the  question,  shall  said  resolution  be  adopted? it  was  decided 
in  the  affirmrtive. 

No.  248,  a  bill  to  appropriate  a  part  of  the  three  per  cent,  fund  of 
Ripley  county  and  for  other  purposes,  was    read  a  second  and  third 
times,  the  rule  being  suspended,  and  passed. 
'     Ordered,,  That  the  clerk  inform  the  Senate  thereof. 
*     No.  259,  a  bill  to  amend  an  act   entitled  "an  act  pointing  out  the 
mode  of    levying  taxes   and  fixing    the  percentum^  for  State   pur 
poses,  approved  February  15th,  1839,  was  read  a  second  time;  and 
' '        On  motion  of  Mr.  Cooper, 

Laid  upon  the  table. 

Mr.  Herriman,  on  leave  granted,  introduced  the  following  resolu- 
tion : 

Resolved,  That  the  House  of  Representatives  will,  the  Senate  con^. 
curring  therein,  adjourn,  sine  die,  on  the  24th  of  February,  1S40. 
Mr.  Janiison  moved  to  strike  out  "21th'''  and  insert"17th." 
And  the  ayes  and  noes  being  requested  thereon, 

s  Those  icho  voted  in  the  affirmative  zvere: 

Messrs.  Arnold,  Atherton,  Beckett,  Bell,  Berkshire,  Carleton  of  F., 
Coats,  Cox,  Cutter,  Dunn,  Everts,  Finch,  Flint,  Frisbie,  Hamer,  Jack- 
son, Jamison,  Jenckes,  McCoy,  McGaughey,  Montgomery,  O'Neal!, 
Osborn  of  F.,  Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Shiveley, 
Southard,  Sweetser,  Thompson,  Wjlson  of  M.,  Woodard,  Worster^; 
^eqor,  and  Mr.  Speaker. — 34. 
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':  •,  ^,.  nvv.,.;  .  ■/■   ■'  ■■     ''■"'■  .         -  ''•■  ■■■^'  ^'J- 

.,.»-  ;;',  I  ,v  ■•ii!  *"     TJiosewho  voted  in  the  negative  were:  t-.-*  :'.'•'' 

Jfcfcissrs.  Allison,  Baker  Bowles,  Buckles,  Burke,  Campbell,  Carlton, 
of  I...,  Clark,  Cogswell,  Conaway,  Cooper,  Davis,  Eccles,  Edmonson, 
English,  Farley,  Fisher,  Fitch,  Garrigus,  Qardner,  Haddon,  Hamblen, 
Henley,Herriman,  Hull^  Hunt  of  J.,  Hunt  of  R.,  Johnson,  Lane,  Lan- 
caster, Lee,  Long,  McCprmack,  Miller,  Miiroy,  Monroe,  Moore  ofO., 
Moore  of  V.,  Morgan,  Morrison,  Nelson  of  B..  Nelson  of  M.,  Osborn 
of  U.,  Perry,  Porter,  Rippey,  Robinson  of  Rush,  Rush,  Sands,  Spann^ 
Stewart,  Warriner,  Wheeler,  White,  and  Wilson  of  W., — 55. 

So  said  amendment  was  not  adopted. 

Mr.  Moore  of  O.  moved  to  lay  the  resolution  upon  the  table;. 

Which  motion  was  decided  in  the  negative. 

Mr.  Fisher  moved  to  postpone  the  further  consideration  of  the  reso;-. 
lution  until  the  l3th  inst. ;  .  '    .       <      • 

Which  motion  was  decided  in  the  negative. 

On  the  question, shall,  said  resolution  be  adopted'?'  ■  ■ 

The  ayes  and  noes  being  requested  thereon,  ' '! 

-  ■       -  ■■■»•■ ''  '  > ' 

Those  wJvo  voted  in  the  affirmative  were:. 

Messrs.  Allison,  Baker,  Bell,  Berkshire,  Bowles,  Buckles,  Burke, 
Butler,  Campbell,  Carlton  ofL.,  Clark,  Cogswell,  Conaway,  Cooper, 
Cutter,  Davis,  Dunn,  Edmonson,  English,  Everts,  Finch,  Fitch,  Flint, 
Frisbie,  Garrigus,  Gardner,  Haddon,  Hamer,  Hamblen,  Henley,  Her,- 
riman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jenckes,  Johnson, 
Lancaster,  Lee,  Long,  McCormack,  McCoy,  McGaughey,  Miller, 
Miiroy,  Monroe,  Moore  of  V.,  Morgan,  Morrison,  Nelson,  of  B.,  Nel- 
son of  M.,  O'Neall,  Osborn  of  U.,  Perry,  Porter,  Rippey,  Robinson  o,f 
J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush.  Sands,  Shiveley, 
Southard,  Spann,  Stewart,  Warriner,  Wheeler,  Wilson  of  W.,  Wqod-, 
ard,   Zenor,  and  Mr.  Speaker— 7L  ..  .' 

Those  who  voted  in  the  negative  were :         ,    .  ,;, . 

Messrs.  Arnold,  Atherton,  Beckett,  Carleton  of  F.,  Coats,  Cox,Ec- 
cles,  Farley,  Fisher,  Jamison,  Montgomery,  Moore  of  O.,  Osborq  of 
F.,  Parker,  Thompson,  White,  Wilson  of  M.,  and  Worster — 18.  ' 

So  said  resolution  was  adopted.  .  - 

A  message  from  the  Senate  by  Mr.  Test  their,  Secr£tary: 

Mr.  Speaker —  ,    « 

lam  direetedby  the  Senate  to  informthe  House  of  Representative! 
that  the  Senate  has  concurred  in  the  report  of  the  committee  of  free 
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Vbiiferrence  to  take  into    cousideration,  the  disagrecmciii  of  the  tvTC 
Houses  in  relation  to  the  bill  of  the  House  No.  75,  entitled 

'•An  act  for  the  immediate  relief  of  contractors,  and  others  engaged 
on  the  public  works. 

Mr.  Morrison  made  the  following   report: 

Mr.  Speaker — 

The  joint  committee  on  enrolled  hills  report  that  they  have  com- 
pared the  following  engrossed  with  the  enrolled  bills  of  the  Senate,  to 
wit: 

No.  63.  An  act  in  relation  to  the  Commissioners  of  the  College 
funds  in  the  counties  of  Gibson  and  Monroe. 

No.  13.  An  act  to  incorporate  the  Orleans  Institute. 

No.  18.  An  act  for  taking  the  enumeration  of  the  White  male  in- 
habitants above  the  age  of  twenty  one  years  in  this  state. 

No.  70.  An  act  relating  to  the  times  of  holdinsr  the  circuit  courts, 
in  the  counties  of  Laporte,  Porter  £nd  Lake  in  the  ninth  judicial 
circuit. 

No.  131.  An  act  to  postpone  the  February  term  of  the  Probate 
court  of  Parke  county,  in  the  year  1840,  and  fmd  the  same  truly  en- 
rolled, 

Whereupon,  the  Speaker  signed  said  bills. 

Ordered^  That  the  clerk  carry  them  to  the  Senate  for  the  signature 
of  their  President. 

A  message  from  the  Governor,  by  Mr.  Moore,  his  priv^ate  Secretary. 
Mr.  Speaker — 

I  am  directed  by  the  Governor  to  inform  the  House  of  Representa-" 
tives,  that  he  has  this  day  approved  and  signed  Acts  of  the  titles  fol- 
lowing, to  wit: 

"An  act  relative  to  the  three  per  cent,  fund  of  Spencer  county." 

"An  act  to  provide  for  the  election  of  a  Justice  oT  the  Peace  in  the 
town  of  Bainbridge  in  Putnam  county.'' 

"An  act  to  provide  for  the  election  of  a  Justice  of  the  Peace  in  the 
town  of  Macksville  in  Vigo  county.'' 

"x\n  act  to  provide  for  the  election  of  a  Justice  of  the  Peace  and 
Constable  in  the  town  of  Canton  in  Washington  county." 

"An  act  to  repeal  so  much  of  an  act  entitled  "an  act  providing:  for  nf 
piore  uniform  mode  of  doing  township  business  in  the  several  counties 
therein  named,"  as  relates  to  the  counties  of  Clinton,  Delaware  and 
Hancock." 

"An  act  authorizing  the  Vanderburgh  Lyceum  to  sell  or  donate, 
transfer  and  convey  real  estate." 

"Aii  act  to  vacate  tke  ty^n  of  Ycltonville." 
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^'An  act  to  change  the  hame  of  the  town  of  Wilmington  in  RUsli 
'county/' 

"An  act  to  repeal  an  act  entitled  "an  act  to  vacate  a  State  road 
from  Corydon  in  Harrison  county  to  the  Ohio  river  opposite  the  mouth 
of  Salt  river,  Kentucky." 

"An  act  to  authorize  the  election  of  an  additional  Justice  of  the 
Peace  in  Wayne  township  in  Marion  county." 

"An  act  to  locate  a  State  road  in  Green  county." 

"An  act  concerning  a  school  section  in  the  county  of  Tippecanoe." 

And  also  a  joint  resolution  entitled 

"A  joint  resolution  relative  to  a  grant  of  land  for  an  Asylum  for 
'deaf  mutes  and  blind  persons." 

All  of  which  originated  in  the  House  of  Representatives. 
On  motion. 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock» 
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FRIDAY  MORNING,  February  7, 184a 
The  House  met  pursuant  to  adjournment.  ^   . .  .     . 

The  Speaker  laid  before  the   House,  a  communication   from  the 
President  of  the  State    Bank,  in  relation  to  the  Report  of  the  State 
Bank  committee. 
On  motion, 

One  thousand  copies  of  said  report  were  ordered  to  be  printed; 
to  be  appended  to  the  report  of  the  committee  on  the  State  Bank. 

Mr.  Morrison  presented  the  petition  of  Christopher  McGallen, 
John  McAlister  and  others,  praying  certain  amendments  to  the  road 
law; 

Which  was  referred  to  a  select  committee  of  Messrs.  Morrison, 
Monroe  and  Shivelcy. 

Mr.  Milroy  presented  the  remonstrance  of  John  E.  Snoebergen 
and  others,  of  Carroll  county,  against  attaching  a  part  of  said  county 
to  the  county  of  Cass; 

Which  was  referred  to  the  same  select  committee  heretofore  ap- 
pointed on  that  subject. 

Mr.  Fitch  presented  the  petition  of  M.  Tucker  and  others  of  Cass 
and  Fulton  counties,  for  a  certain  State  road;  " 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Thompson  presented  the  petition  of  Stephen  B.  Lewi^  and 
others,  of  Allen  county,  praying  for  a  certain  State  road  therein 
hamed: 
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AV  hicii  \N  as  referred  1.0  a  select  cominiltec  of  Messrs.  Thompson, 
Ilerriniaii  ai)d  Wilson  of  ]M. 

jMr.  Farley  moved  to  add  Mr.  Swcetser  to  the  committee  on 
claims. 

Mr.  Henley  made  the  following  report: 

Mr.  Speaker — 

The  committee  to  a\  liom  was  referred  the  following  preamble  and 
resolution  of  this  House,  to  wit: 

'•Whereas  it  is  reported,  that  an  officer  of  this  House  has  been  as- 
sailed, brutally  attacked  and  severely  beaten,  by  a  mob  of  the  citi- 
zens of  Indianapolis;  therefore, 

''■Resolved,  That  a  select  committee  of  five  be  appointed,  to  en- 
cpiire  into  and  report  the  facts  to  this  House,  and  to  suggest  such  mea- 
sures as  may  bo  necessary  to  sustain  the  dignity  of  the  House  of  Re- 
presentatives of  Indiana,  and  maintain  the  privileges  of  its  members 
and  oliicers,  with  full  power  to  carry  this  resohition  into  effect,"  have 
directed  me  to  report,  thiit  viewing  the  present  state  of  political  ex- 
citement, which  seems  to  prevail  throughout  the  v^'hole  country,  to  an 
alarming  extent,  and  fearing  that  a  single  word  of  appro])ation  or  re- 
buke, to  either  of  the  parties  concerned,  might  ;idd  fuel  to  the  flame, 
without  producing  acorrcsjionding  good,  we  unanimously  agree  to  lay 
before  the  House,  for  its  action,  the  whole  of  the  testimony  embodied 
by  us,  as  a  more  complete  and  ample  commentary,  upon  the  transac- 
tion in  question,  than  we  should  be  able  to  give. 

The  committee  forbear  to  express  any  opinion,  as  to  a  breach  of 
privilege,  and  ask  to  be  discharged  from  the  further  consideration  of 
the  subjects 


February  3, 1840. 

At  a  meeting  Of  a  select  committee  appointed  by  order  of  the 
House  of  Representatives  of  Indiana,  under  a  resolution  of  said 
House,  of  which  the  following  is  a  copy: 

"Whereas  it  is  reported,  that  an  officer  of  this  House  has  been  as- 
Jailed,  brutally  attacked  and  severely  beaten,  by  a  mob  of  the  citi- 
zens of  Indianapol's;  therefore 

'•''R'^sohcd,  That  a  select  committee  of  five  be  appointed,  to  enquire 
into  and  report  the  facts  to  this  House,  and  to  suggest  such  measures 
as  may  be  necessary  to  sustain  the  dignity  of  the  House  of  Represen- 
tatives of  Indiana,  and  maintain  the  privileges  of  its  members  and 
oflicer?,  with  full  power  to  carry  this  resolution  into  effect/' 

Present — Mr.  ITonlcy    Chairman,   Messrs.   Robinson     of    Ripley,- 
Lane,  Eccles.  and  Cutter — Committee, 
84h 
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On  motion, 

Ordered^  That  Thomas  P.  Baldwin  be  appointed  clerk  of  this  com' 
mittee. 

Silas  Shoemaker  of  Indianapolis^  having  been  sworn,  testifies  as  follows: 

Question  1.  Do  you  know  anything  relative  to  the  affray  which  oc- 
curred this  morning  between  the  Mr.  Morrises,  Mr.  Cain,  and  Mr. 
Bolton? 

Answer.  In  the  barbers  shop  of  Mr.  Turner  I  saw  the  two  Mr.  Mor- 
rises and  Mr.  Bolton.  The  Morrises  both  bad  hold  of  Mr.  Bolton,  who 
cried  murder  and  attempted  to  get  aw^ay — one  of  the  Morrises,  don't 
know  which,  struck  Bolton  with  his  fists,  they  were  engaged  when  I  first 
saw  them,  the  door  was  closed.  1  looked  through  some  broken  panes 
of  glass.  Elliot  M.  Patterson  was  holding  the  door  fast,  some  person 
attempted  to  get  into  the  shop,  but  could  not,  as  the  door  was  held 
fast  by  Patterson,  who  was  outside  the  door.  Did  not  then  discover 
any  persons  with  arms,  until  Thos.  Morris  came  out  of  the  door,  who 
liad  a  pistol  and  a  club  in  his  hands. 

Question-'^.  How  many  persons  were  engaged  in  this  matter? 

Answer.  Four  persons,  two  in  the  shop  besides  Mr.  Bolton,  and  two 
out  at  the  door.  V     , 

Question.  How  did  Bolton  get  the  door  open?  ,     ' 

Answer.  I  don't  know. 

Question.  Were  both  persons  outside  the  door  holding  it? 

Answer.  No  sir.  Mr.  Nowland  stood  en  the  pavement  close  by  the 
door,  and  appeared  to  be  rejoicing  at  the  affair. 

Question.  iJo  you  know  if  there  w^ere  any  other  persons  in  the 
shop  except  the  two  Morrises  and  Mr.  Bolton? 

Answer.  I  do  not — but  saw  the  two  Morrises  and  John  McDougal 
come  out  of  the  shop,  but  can't  say  whether  they  came  out  together 
or  not. 

Question.  What  position  did  you  occupy  when  you  first  discovered 
the  affray? 

Answer.  At  the  barber  shop  door,  which  is  partly  a  glass  door.  A 
pistol  was  fired  at  the  door  of  the  barber  shop  as  Thos.  Morris  came 
out — heard  Thos.  Morris  say,  as  he  was  coming  up  the  steps  from  the 
shop,  "there  was  Mr.  Cain,  he  would  like  to  kill  him,  or  wanted  to  kill 
him,"  or  something  of  that  manner — Thos.  Morris  bad  the  pistol  in 
Lis  hand,  can't  say  if  he  fired  it. 

Question.  Did  the  persons  engaged  in  the  affray  make  an  attack  up- 
on any  persons  besides  Bolton  and  Cain? 

Answer.  Not  as  I  saw. 

Question  by  Mr.  Cutter. — What  do  you  understand  by  a  mob? 

Answer.  Two  or  three  persons  attacking  a  man  or  parcel  of  men. 

Qiiestion  by  same.  Do  you  consider  It  was  a  mob? 

Answer.  As  far  as  1  understand  it.  '      -  r 

Question.  Describe  the  barber  shop. 

Anszi^er.  It  is  n  small  room,  perhaps  about  10  or  12  feet  square,       j 
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Qurslinn.  Did  Mr.  Nowland  or  Mr.  McDou2;al  offer  to  stop  or  pre- 
Tcnt  the  IMorrises  from  beating  Bolton  ? 

Aiiszoer.  I  did  not  see  any  thing  of  the  kind. 

Question.  Was  Cain  there  when  you  first  came  to  the  door? 

Answer.  I  did  not  see  him,  but  he  came  there  when  Mr.  Bolton  was 
let  out. 

Question.  Might  not  Nowland  and  McDougal  have  attempted  to 
prevent  the  Morrisos  and  you  not  discover  it? 

Ajiswcr.  They  might. 

Question.   What  was  Nowland  doing? 

A7iswer.  He  was  standing  on  the  pavement  nearby,  rejoicing  and 
saying  it  was  right.  8ome  person  came  up  and  asked  Nowland  what 
was  doing;  he  replied  and  said,  they  had  Mr.  Bolton  in  there  and 
were  serving  him  right. 

Qur.stion.  What  was  Mr.  Bolton  doing? 

Jlnszver.  lie  was  crying  murder  and  trying  to  get  out. 

Question.  Did  they  pursue  Bolton? 

Answtr.  Not  afler  he  came  out  as  I  saw — I  saw  blood  on  the  sidxj 
of  his  head  as  he  came  out.  ,«. 

]Mr.  Cutter  made  a  motion  that  the  chairman  issue  a  notice  for  Mr. 
Bolton,  Mr.  Cain,  the  two  Mr.  Morrises,  Mr.  Nowland,  Mr.  McDou- 
gal and  all  persons  implicated  in  the  affray,  to  appear  before  the  com- 
mittee, if  they  chose;  which  move  was  seconded  by  Mr.  RobinsoDj 
and  the  question  was  put  and  decided  in  the  negative. 

James  Smith,  of  Indianapolis,  szoorn,  testifies  as  follows : 

A.S  it  regards  the  difticulty  between  Mr.  Bolton  and  the  Mr.  Morrises, 
I  did  not  see  it.  My  shop  is  opposite  the  barber's  shop,  I  left  my  shop 
to  go  home  to  breakfast;  after  1  had  proceeded  about  150  yards,  1  heard 
the  cry  of  murder,  which  aUractcd  my  attention;  I  turned  round  and 
walked  back  slowly  until  I  saw  men  runnings  J  then  ran  myself  until 
I  got  pretty  near  the  place  and  then  saw  Mr.  Bolton  walking  across 
the  street.  Did  not  know  him  until  I  came  up  to  the  crowd.  He  was 
bloody  and  looked  pale;  I  inquired  who  he  was,  was  told  it  was  Bol- 
ton, he  was  bleeding  at  the  nose  or  mouth,  I  heard  him  remark  that  he 
Was  in  the  act  of  being  shaved  and  was  knocked  down  with  a  club. 
When  Mr.  Bolton  was  in  the  middle  of  the  streef,  .he  cried  murder. 
As  Morris  came  out  of  the  door  of  the  barber's  shop,  he  discovered 
Cain,  and  said,  there  was  that  damned  Cain  or  God  damned  Cain,  or 
something  to  that  amount,  I  will  blow  him  through.  There  was  rather 
a  hustling,  I  think  an  attempt  to  get  the  pistol  from  Morris  was  made 
and  it  went  otf.  I  did  not  know  Bolton  on  account  of  the  change  of 
his  appearance.  I  had  been  previously  acquainted  with  him,  I  knew 
his  voice  as  1  heard  him  speak,  but  did  not  recognize  it  when  he  cried 
murder;  of  my  own  knowledge  I  do  not  know  who  were  engaged 
with  Bolton,. 
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Wilson  Parker,  of  Indianapolis,  su-orn.  and  lesiijlcs  as  foliates: 

I  saw  nothing  of  the  difficulty  between  the  Morrises  and  Eoltori, 
I  was  in  at  Browning's  tavern  at  the  time  I  suppose  they  had  their 
scrape.  As  I  came  out  I  saw  a  crowd  gathered  before  the  barber's 
shop  and  went  to  see  what  was  the  matter,  before  I  got  to  the  crowd 
I  saw  a  man  fall  who  was  Mr,  Cain.  When  i  came  up  to  the  compa- 
ny John  Morris  and  Cain  were  engaged  in  a  fight,  that's  all  1  know 
about  the  matter.  1  saw  no  weapons  used  but  the  fists.  Thos.  Morris 
was  in  the  crowd  but  I  did  not  see  him  engaged.  I  heard  the  noise 
of  the  report  of  the  pistol,  but  did  not  see  it. 


James  McCord  Sharp  of  Indianapolis,  swor7i,  testifies  as  follows: 

This  morning  as  I  came  out  of  Jordan's  I  heard  a  noise  oatt  at  the 
barber  shop,  I  supposed  there  was  a  fire  and  ran  over,  there  was  a 
crowd  about  the  door,  I  could  not  get  close  to  the  door,  I  was  on  the 
edge  of  the  pavement.  Doct.  Stipp  was  standing  at  the  door,  I  heard 
a  noise  in  the  shop  as  though  somcj^ersons  were  scuffling,  I  heard  the 
cry  of  murder  proceeding  from  the  shop,  I  saw  a  gentleman  come  up. 
I  supposed  it  was  a  member  boarding  at  Mrs.  Nowland's,,  he  went  to 
look  in;  Doct.  Stipp  told  him  to  stand  back — he  stepped  on  a  step  or 
two  closer  as  if  he  wisiied  to  get  nearer,  Doct.  Stipp  then  told  him  to 
stand  back  and  let  them  goon,  it  was  just  right.  The  Doctor  placed 
himself  in  a  position  to  oppose  his  going  any  turther.  John  Nowland 
then  came  up  and  told  Doct.  Stipp  the  man  did  not  want  to  go  in,  he 
only  wanted  to  look  in  and  see  what  was  going  on.  Soon  after  that 
I  saw  the  door  of  the  barber's  shop  open,  and  Mr.  Bolton  came  out  of 
it;  he  had  neither  coat  nor  hat  on;  his  face  was  some  bloody;  he  star- 
ted across  the  street  and  went  into  Mr.  Jordan's.  Then  John  Morris, 
John  McDougal  and  Thos.  Morris  came  out  of  the  barber  shop  pretty 
near  together.  I  was  looking  after  Mr.  Bolton,  who  had  got  near  to 
Jordan's,  when  I  turned  round  and  discovered  John  Morris  and  Mc- 
Dougal, followed  by  Thos.  Morris,  who  had  a  pistol  and  an  axe-helve 
in  his  hands.  Just  as  he  came  out  of  the  door  he  cast  his  eye  down 
the  street  and  saw  Capt.  Cain  standing  on  the  corner  of  the  pavement 
and  said  something  like  that  he  would  kill  the  rascal;  I  don't  recol- 
lect exactly  the  words.  Then  John  IMcDougal  and  Mr.  Ballinger 
ran  up  and  cauglit  hold  of  the  hand  he  held  the  pistol  in,  which  was 
in  a  direction  towards  Mr.  Cain  I  think.  They  held  up  his  hand  and 
some  how  the  pistol  went  off,  the  ball  I  think  struck  in  the  shingles  on 
the  barber's  shop.  Doct.  Stipp,  I  supposed,  was  trying  to  get  Cain 
away,  he  was  pushing  him  back.  John  Morris  ran  to  Cain  and 
struck  him  with  an  axe  helve  I  think.  I  then  walked  down  towards 
where  they  were  fighting;  near  the  end  of  the  pavement,  j)crhaps  20 
steps  from  the  door  of  the  barber's  shop:  flie  next  I  saw  was  John  Mor- 


rh  and  Cain  engaged,  the  crowd  galliercd  round  Ibcm  so  that  I  could 
onlv  get  i;linipses.  i  saw  John  Morris  strike  Mr.  Cain  several  times.  I 
did  not  see  Mr.  Cain  strike  hirn.  The  place  where  the  ball  from  the 
pistol  struck  was  in  a  diilcrent  direction  from  where  jNIr.  Cain  was 
standing  when  it hred  otf. 
On  motion, 
Ordered,  That  the  committee  adjourn  until  to-morrow  evening  at 
6  o'clock. 


Tuesday,  January  4,  ISiO.^ 
G  o'clock,  P.  JNI.          5 

The  jury  met  pursuant  to  adjournment. 
Present — Mr.  Ilcnlcy,  chairman;  Messrs.  Robinson, Cutter,andEcclcs. 

•'  John  McDougal  of  Indianapolis,  szoorn,  testifies  asfoUozos: 

Question  bij  .Mr.  Cnitcr.    Please  begin  and    relate  the  whole  matter, 
as  you  know  ofit,  from  beginning  to  end. 

Mr.  Thos.  A.  INIorris  invited  me  to  go  with  him  to  Tcrre  Haute  to 
obtain  the  name  of  the  author  of  a  certain  letter  which  appeared  in 
the  Wabash  Enquirer,  dated  from  this  place  of  17th  January  inst. 
On  our  arrival  we  called  upon  the  Editor  of  the  Enquirer  (Mr.  Chap- 
man) and  demanded  the  name  of  the  author.  The  Editor  o]:)Scrved  that 
he  had  received  a  communication  from  this  place  of  Mr.  McGuirc  and 
others,  explanatory  as  1  understood  him.  Mr.  Morris  said  he  cared 
not  for  that,  that  he  came  for  the  author  and  that  he  would  have  it 
or  hold  him  responsible.  Mr.  Chapman  consented  to  give  up  the 
manuscript,  and  taking  it  from  the  file,  assisted  by  JMr.  Morris,  Chap- 
man observed  tiiat  the  autiior's  name  had  been  erased.  Mr.  ]Morris 
remarked  you  know  the  author.  Chapman  replied  that  he  did.  INIorris 
remarked  he  must  give  it  up;  thereupon  Chapman  gave  the  name  of 
N.  Bolton  as  the  author.  On  one  part  of  the  sheet  of  this  communi- 
cation was  contained  a  letter  from  Mr,  John  Cain  of  this  place,  cn^ 
closing  the  manuscript  for  publication.  We  got  a  sheet  and  a  half 
of  the  original  manuscript;  I  have  it,  and  it  is  word  for  word  as  iii 
the  printed  article  in  the  Wabash  Enquirer  dated  January  2'3,  and 
here  to  the  committee  exhibited  and  marked  in  brackets.  The  sheet  and 
a  half  of  mfinuscripfc  does  not  contain  all  of  the  communication  wc 
merely  took  it  to  identify  the  hand  v/riting.  Next  day,  at  Terro 
Haute  Mr.  Chapman  stated  under  oath,  that  he,  had  written  to|  Indi- 
anapolis that  Mr.  Bolton's  name  had  been  given  up,  and  that  he  had 
distributed  2000  copies  of  that  No.  of  the  Juiquirer.  On  arriving  at 
home  last  Sunday  night  it  being  generally  understood  that  Mr.  Bolton, 
tiie  author,  was  prepared  with  pistols,  cScc.  to  resist  any  attack  upon 
Mm.     On  Monday  mornin2;  Mv.  T.  ;V.  jMorris   and    invsolf  being  in 
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i\forii^  and  Brotlicr's  Slorc,  were  informed  that  Mr.  BoJton  was  scein 
going  into  a  barber's  shop  by  John  jMorris.  We  instantly  started- 
over  there,  I  opening  the  dooi-  oftb^c  barber's  shop  and  holding  on  ta^ 
the  latch  until  T.  A.  Morris  should  step  in.  Mr.  Bolton  was  sitting  in 
the  barber's  chair,  sprang  from  his  chair  and  cried  murder  the  mo- 
ment Morris  entered  the  door.  Mr.  Morris  met  him,  i  suppose  about 
halfway  or  a  little  over,  and  struck  at  Bolton  with  his  stick,  the  force 
\try  light,  the  main  iorceof  the  blow  Mas  lost  hitting  him  with  the 
stick  near  where  he  held  it  in  his  hand.  The  stick  was  by  some 
means  thrown  from  his  hand,  the  door  was  closed  and  Messrs.  John  j 
and  Thos.  Morris  and  myself  were  in,  with  no  one  else  except  Boltoiv  i 
and  tlie  Barber.  Thos.  Morris  then  commenced  an  attack  with  his- 1 
fists.  I\Ir.  Bolton  screaming  and  crying  murder  all  the  while  and  of- 
lerred  no  resistance;  alter  striking  a  great  number  of  times,  I  pulled 
JMr.  Morris  otf;  thereupon  the  door  was  opened  and  Bolton  fled 
across  the  street  crying  murder.  No  other  person  struck  him  but 
Thos.  A.  Morris.  I  stated  that  Thos.  A.  Morris  was  determined  to 
give  Bolton  and  Cain  a  drubbing  that  m.orning.  I  went  along  to  see 
tliatall  honorable  means  were  used  in  doing  it  and  that  no  deadly 
weapons  should  be  used  by  either  party.  I  was  detearained  to  break 
his  arm  rather  than  he  should  use  any  such.  I  did  not  see  him  have 
any  such.,  during  the  attack  on  Mr^  Bolton.  1  did  not  see  John  Mor- 
ris have  any  weapon  in  the  House  or  out  of  it.  I  was  not  aware  of 
John  Morris  being  in  the  shop  or  coming  in  until  I  saw  him  there. 
After  Bolton  went  out  Mr.  Morris  and  Mr.  Cain  had  a  difficulty.  While 
in  the  shop  Morris  was  very  much  excited  and  exhausted ;  I  picked  up 
ins  cloak  and  hat,  put  them  on  him,  we  then  came  out,  and  Morris  dis- 
covered Mr.  Cain  as  he  stepped  out  at  the  door,  he  drew  his  pistol,  cock- 
td  it,  and  was  about  throwing  his  arm  towards  Mr.  Cain,  and  severat 
©f  us  simultaneously  knocked  his  arm  up  and  his  pistol  went  off.  Mr. 
Cain  started  as  I  thought  and  ran^ — they  were  about  10  feet  apart- 
Morris  said  there  is  that  damned  or  God  damned  Cain,  or  damned  ras- 
cal, I  don't  recollect  exactly.  The  crowd  became  so  great  that  I  did 
not  see  what  passed  between  them  until  I  saw  Morris  strike  him  over 
his  head  with  the  same  stick  he  had  in  the  house,  which  was  a  part  of 
a  well  seasoned  axe  handle,  very  light,  it  would  not  endanger  the 
life  of  a  person  unless  wielded  with  great  force.  He  gave  Mr.  Cain 
one  pretty  severe  blow  on  thehead,  and  several  others  with  butsmalf 
force,  which  Cain  w^arded  off  with  his  hands.  Cain  was  knocked 
down,  T.  Morris  got  on  top  of  him,  presently  both  rose  and  T.  Morris 
spoke  to  his  brother  that  he  was  exhausted,  and  said  take  hold  of  him 
Avhich  John  Morris  did,  and  T.  Morris  immediately  left  and  John 
Morris  beat  him  severely  with  his  fists,  until  Morris's  friends,  or  persons 
standing  by  spoke  to  him  and  took  hold  of  him.  Cain  Was  on  his  feet 
when  John  seized  him. 

Question  by  Mr.  Cutfer.  Have  you  in  your  possession  the  letter  writ* 
ten  by  Mr.  Cain  to  the  Editor  of  the  Wabash  Enquirer. 

Answer.  I  have  a  part  of  it,  and  the  following  is  a  copy  of  what  wit- 
ness produces  to  the  committee  as  the  part  of  the  letter  he  refers  to: 
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"Post  Onir-E.  } 

-:  Indianapolis,  January  17,  ISiO.i^ 

I     'Gentlemen:  1  send  you  a  comnunication  for  your  paper.  of 

this  place  is  the   writer,  let  it  be  in  contidence  if  you  please,  I  request- 
ed   him  to  write  it,  be  good   enough  to  let   it  appear  in  your  next 

paper  and  send  me  12  or  15  Nos.  of. •' 

Witness  says  that  blank  was  filled  with  the  name  "N.  Bolton,"  as 
Mr.  Chapman  said,  which  had  been  obliterated.  That  from  his  know- 
ledge of  Mr.  Cain's  writing  he  believes  it  to  be  his. 

(Hereupon  the  clerk  was  sworn  by  order  of  the  committ<;e,  as  such 
clerk,  on  the  motion  of  JMr.  Cutter.) 

Question  bjj  Mr.  Henley.  What  did  you  understand  by  the  expres- 
sion of  Mr.  Morris  made  to  Mr.  Chapman  that  he  would  hold  him 
personally  responsible  if  he  did  not  give  up  the  name  of  the  author? 

Answer.  That  he  would  inflict  upon  Mr.  Chapman  the  punishment 
that  he  intended  to  inflict  upon  the   author  of  the  communication. 

Question  by  Mr.  Cutter.  Did  you  take  to  the  barbershop  a  cane  and 
for  what  purpose  was  it  taken? 

Answer^  I  took  it  there  to  assist  myself  in  preventing  the  use  of  arms 
by  either  party. 

Question  by  Mr.  Ecclcs.  Did  T.  Morris  take  the  axe  handle  with 
him  to  the  barber  shop? 

Answer.  Yes. 

Question  by  Mr.  Cutter.  Do  you  consider  it  was  a  mob? 

Answer.  If  two  persons  fighting  makes  a  mcb,  it  was  a  mob. 

Question  by  Mr.  Robinson.  Were  you  present  with  Mr.  T.  Morris 
during  the  whole  transaction,  and  do  you  consider  his  conduct  in  the 
whole  affair  that  of  an  honorable  mati? 

■Answer.  I  do  not  consider  that  ]Mr.  Morris  did  any  thing  in  the  afTliir 
to  dishonor  himself,  I  consider  his  conduct  perfectly  honorable  and 
fair. 

Question  by  Mr.  Eccles.  Were  you  consulted  about  the  arrangement 
made  by  the  two  Morrises  to  beat  Bolton  and  Cain,  and  when  was  it 
made  and  where? 

Anszuer.  I  was  consulted  about  it  on  our  return  from  Terrc  Huute:; 
the  matter  was  considered  and  in  what  M'ay  to  inflict  the  chastisement. 
Understanding  that  Mr.|Bolton  was  armed  with  pistols,  &c.  it  was 
concluded  that  he  had  better  attack  him  in  the  way  he  did. 

Mr.  Ball ingc r  nf  Indianapolis  s7i'orn.  testifies  (75  yi'/Zotr^.- 
On  Mondav  mornins;  last,  I  wa?  goin<;  down   street  to  breakfast:  I 
was  opposite  a  barber  shop;  I  saw    Tiionias    Morris   and  McDougal 
coming  up  street:;  I  saw  thcnj  go  into    the    barber    shop,  (Turner's;) 


wlicn  tlicy  got  in  I  hc.ird  Ihc  cry  of  murder;  1  ran  across  the  wny^ 
■went  to  the  door;  Mr.  Patterson  was  there;  asked  him  Avhat  was  go- 
ing on;  he  said  Tom  Morris  Avas  whip])ing  BoUon,  the  author  o(  some* 
thing  that  was  published  in  a  paper  abort  his  sister.  I  stepped  then 
to  the  window  and  saw  Tom  Morris  striking  him  with  his  hst;  I  then 
stepped  back  to  the  door,  in  some  Jittle.time,  which  was  then  open ;  Bol- 
ton was  making  for  the  door;  Morris  was  hold  of  him;  Bolton  came  out 
crying  murder;  he  appeared  to  be  somewhat  bruised;  his  face  was 
l:)loody;  Tom  Morris  let  go  of  him,  and  he  ran  across  the  way.  Tom 
Morris  stepped  back  inside  of  the  barber  shop;  he  came  out  with  his 
liat  and  cloak  on;  as  he  came  out  he  observed,  there  is  that  damned 
Cain;  these  were  his  words,  I  think,  and  that  he  would  shoot  him 
or  blow  his  brains  out,  I  don't  recollect  which.  He  put  bis  hand  into 
Lis  pocket  and  drew  his  pistol;  I  at  the  same  instant  caught  his  hand 
and  raised  it  into  the  air,  and  in  the  scuffle  it  was  fired,  don't  know 
l)y  whom.  I  then  let  go  of  him;  he  then  went  down  the  walk  towards 
the  corner,  in  pursuit  of  Cain,  1  followed  after,  and  did  not  see  Mf.: 
Cain  until  they  got  to  the  corner;  the  first  I  saw  of  Cain  he  was  pick-^ 
ing  up  some  papers  that  hcid  fallen  out  of  his  hat;  while  he  was  in  the 
act  of  picking  them  up,  Tom  Morris  struck  him  with  a  club  on  the 
back  of  his  head:  he  then  clinched  him,  Cain  was  in  the  act  of  rising 
when  he  struck  liim;  Cain  was  in  the  act  of  rising  with  him,  and  was 
about  turning  him,  when  he  (Morris)  exclaimed,  he  was  out  of  wind 
or  of  breath.  Then  John  I\Iorris  took  hold  of^Cain.  I^took  hold  of  Tom' 
jMorris  and  pulled  him  apart  from  Cain  as  soon  as  he  said  he  was  out 
of  breath;  then  John  Morris  and  Cain  commenced  fighting.  I  held 
Tom  Morris  until  the  other  two  were  parted;  this  is  all  I  know 
about  it. 

Question  hy  Mr.  Henley.  Did  you  see  any  person  holding  the  door 
when  you  was  there? 

Ansrcer.  Mr.  Patterson  was  at  the  door,  no  one  else  as  I  recollect, 
and  I  don't  know  if  he  had  hold  of  the  latch  or  not;  he  might  have  had 
Iiold;  I  do  not  recollect  of  seeing  Shoemaker  or  Sharp  at  the  door  dur- 
ing the  affray;  they  might  have  been. 

Jacob  Smith,  of  Indianapolis,  being  sworn,  testifies  as  follows: 

My  sliop  is  next  to  the  barber's  shop  mentioned ;  I  vv\as  sweeping  out 
my  shop  in  the  morning.  I  heard  Mr.  Baliingci''s  testimony,  and  con- 
cur with  him  in  his  testimony.  I  saw  and  heard  about  what  he  states  to' 
have  heard  and  seen. 


Wedivesdvv,  February  5,  1840. 
The  committee  met  pursuant  to  adjournment. 
Present. — Mrllenicy,  chairman;  Messrs,  Eccles,  Robinson  and  Cutter.- 
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Qiiesti(})i.  bu  Mr.  Hcalcy.  Do  you  know  tliaL  IMr.  Morns  or  any  per° 
^on  in  the  company  had  any  weapons  upon  their  persons  at  the  inter' 
view  at  Terre  Haate  with  Mr.  Chapman?  (This  question  was  objec" 
ted  to  by  Mr.  Robinson  and  Mr.  Cutter,  who  on  conversation  thereup- 
on receded  from  their  objection.) 

In  answer  to  this  question  1  can  say  that  Morris  had  one  pistol  and 
McDougal  had  two;  but  that  it  was  expressly  understood  and  fre- 
quently remarked,  that  no  weapon  was  to  be  resorted  to  but  in  self 
defence.  It  was  thongiit  that  we  might  be  attacked  either  in  Terre 
Haute  or  on  our  Avay  home,  and  Morris  and  McDougal  prepared  for 
?uch  an  event.  There  was  no  exhibition  of  any  weapon  to  Chapniaa 
exceoting  the  cane  referred  to  in  statement  above. 

Hw^h  0\XeaI,  of  LidjanapoHs,  svjorn,  says  that  he  saw  nothing  of  the 
affair  at  this  place,  only  he  saw  Mr.  Cain  on  the  ground,  bloody. 
He  handed  to  the  committee  the  fallowing  written  statement: 

On  Wednesday  evening,  the  2^th  January  last,  capt.  T.  A.  Morris 
called  at  my  office,  in  Indianapolis,  and  informed  me  that  he  was  go- 
ing that  night  in  the  tStage  to  Terre  Haute;  and  that  the  object  of  his 
intended  vi.>it  v/asto  demand  of  the  Editor  of  the  Wabash  Enquirer, 
the  name  of  the  author  of  the  communication  referred  to  in  Mr.  Mc- 
Dougars  testimony.  I  had  examined  the  communication,  and  believed 
that  Morris  had  been  assailed  in  it,  in  a  manner  that  demanded  im- 
mediate redress:  and  being  his  personal  friend,  I  tendered  my  compa- 
ny and  services  in  the  accomplishment  of  his  design.  They  vrere  ac- 
cepted, and  in  company  with  ?,Ir.  ?JcDougal  we  proceeded  on  our 
way.  On  Friday  evening,  the  3ist,  about  6  o'clock  we  arrived  atthe 
Prairie  House  in  Terre  Haute,  and  sent  a  boy  in  search  ofMr.  Jack- 
son, an  acquaintance  of  ours,  to  point  out  the  office  of  the  Enquirer, 
we  being  unacquainted  with  its  location.  Mr.  Jackson  soon  appear- 
ed, and  we  were  ready  in  a  moment  to  proceed  in  quest  of  Mr.  Chap- 
man, the  Editor.  Attliis  point  I  remarked  it  must  be  distinctly  un- 
derstood that  Jackson  waste  guide  us  to  the  intended  place,  but  do 
no  more;  and  that  no  man  should  in  any  event  touch  Chapman  in  case 
he  refused  to  name  the  author,  but  Morris  alone:  That  McDougal  and 
myself  would  take  such  position  as  to  prevent  any  interference  on  part 
of  the  hands  in  the  office;  and  that  thus  Morris  might  deal  with 
Chapman  without  interruption,  man  to  man.  These  suggestions  were 
made  under  the  apprehension  that  some  of  us  might,  under  excite- 
ment, improperly  interfere.  Morris,  said  that  the  arrangement  accor- 
ded with  his  wishes,  and  it  was  concurred  in  by  all.  We  arrived  at 
the  office  about  7  o'clock,  and  Mr.  Jackson  introduced  Morris  formal- 
ly to  the  Editor.  Morris  demanded  of  Chapman  the  authors  name, 
of  the  communication  above  alluded  to.  Chapman,  in  reply,  observ- 
ed, that  he  would  give  the  name  v/i!!ingly  if,  on  consultation,  the  au- 
thor should  consent.  Morris  contended  that  the  matter  as  to  where 
responsibility  should  rest  ought  to  have  been  settled  before  the  publi- 
cation was  made;  and  that  if  Chapman  refused  to  give  the  name 
then,  he  would  hold  him  personally  responsible  at  that  moment.  Chap- 
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man  attempted  to  argue  in  favor  of  the  rights  of  Editors,  but  Morris 
informed  him  that  the  case  admitted  of  no  argument;  and  that  the 
name  must  be  given  or  the  consequences  of  a  refusal  should  be  felt 
without  another  moment  of  delay.  Chapman,  in  something  of  a  hur- 
ry, remarked  that  he  had  the  manuscript,  and  assisted  by  Morris  took 
it  from  the  file,  expressing  a  hope  that  it  might  afford  sufficient  light. 
On  examination  we  found  on  a  part  of  the  closing  sheet,  a  part  of  a 
letter  from  John  Cain  Post  Master,  at  this  place,  at  least  from  an  ac- 
quaintance with  his  hand  writing,  I  believed  it  to  be  his.  This  letter 
has  been  embodied  in  Mr.McDougai'si.tstim.ony,  and  1  have  only  to 
add  in  reference  to  it,  that  the  blank  as  embodied  was  filled  original- 
ly with  1 10  v/ords  "Mr.  N.  Bolton."  Eelore  we  saw  it  these  words 
had  been  partially  obliterated  b}  the  Editor:  yet  they  were,  on  in- 
spection, discernible.  The  paper  has  been  much  mutila.ted  since  I 
lirst  saw  it.  Morris  said  that  he  was  glad  to  get  the  manuscript  and 
would  keep  it,  fo  which  Chapman  agreed,  on  condition  that  he  should 
be  furnished  with  a  cop}'.  Morris  rerr.arkcd,  that  the  manuscript  was 
not  satisfactory  as  it  disclosed  no  name,  (we  had  not  inspected  it  at 
that  time  closely;)  Chapman  replied  that  he  could  not  give  the  name 
without  consultation.  Morris  threw  off  his  cloak,  and  raised  a  small 
cane  over  Chapman's  head;  and  the  latter  gentleman  wrote  the  name 
of  "Nathaniel  Bolton,"  or  "JN[.  Bolton,"  in  great  haste,  handing  it  to 
Morris,  and  muttering  at  the  same  time  something  about  being  com- 
pelled to  violate  confidence.  Mr.  McDougal  was  asked  by  some 
members  of  the  committee  what  Morris  meant  by  saying  he  would 
hold  Chapman  reeponsible.  i  speak  with  confidence  when  1  say  that 
Morris  intended  to  give  him  a  sound  thrashing;  and  so  Mr.  Chapman 
inferred,  judging  from  his  prompt  action,  when  the  cane  was  elevated 
above  his  head.  The  cane  was  the  only  weapon,  otfensive  or  defen- 
sive, exhibited  on  the  occasion.  It  may  be  well  to  add,  that  there 
were,  as  I  believe,  two  jcurneynicn,  and  two  boys  in  the  office. 
Jackson  was  sitting  by  the  stove  some  fifteen  feet  distant;  and  McDou- 
gal and  myself  were  standing  some  six  or  eight  feet  from  Morris  and 
Chapman  during  this  scene.  My  left  arm  had  been  m.uch  injured  and 
I  otherwise  severely  hurt  by  a  fall  from  the  Stage,  on  the  previous 
day;  so  McDougal  was  the  cn'y  man  amongst  us  who  could  have  kept 
off  interference. 

I  witnessed  nothing  that  occurred  here  on  Monday  morning  be- 
tween Bolton  and  Cain;  and  T.  A.  and  John  Morris,  i  arrived  on 
the  ground  just  as  the  affair  was  over.         •   ,    - 

HUGH  O'NEAL. 

G.  W.  Stipp  of  Indianapolis,  having  been  duly  syrorn,  handed  to 
the  committee  the  follov.ing  statement;  to  that  part  of  which  that  re- 
lates to  the  opinion  of  the  witness  relative  to  the  honorable  and  justi- 
fiable conduct  of  the  persons  engaged  in  the  attack  on  Mr.  Bolton  and 
Capt.  Cain,  Mr.  Henley  objects,  as  improper  testimony  to  be  receiv- 
ed, which  objection  was  over  ruled  by  the  committee. 

Geo.  W.  Stipp,  who  being  duly  sworn  deposeth  and  says,  that  he 


67.1 

was  informed  that  Thomas  A.  Pilorris,  John  McDougal  and  Hugh 
O'Neal,  esqrs.  liad  gone  to  Terrc  Haute  for  the  purpose  of  getting  the 
name  of  the  author  of  a  certain  shinderous  and  libelous  publication 
that  appeared  in  the  Wabash  Enquirer  of  Ihe  22d  ultimo,  and  dated 
Indianapolis,  I7th  Junuary,  ISiO.  This  was  about  the  31st  of  January 
last.  On  Sunday  last,  in  a  conversation  with  a  friend  of  mine,  and  a 
supporter  of  the  present  administration,  I  was  informed  that  IMr.  N. 
Bolton,  the  assistant  cleric  of  the  House,  was  the  author,  and,  that  it 
was  supposed  by  some  persons  with  whom  he  had  been  conversing, 
that  the  Honorable  Amos  Lane  v/as  the  procurer  and  instigator  of  the 
publication,  if  not  the  author;  that  N.  Bolton  voluntarily  wrote  it  and 
procured  its  publication.  I  did  not  for  one  moment  believe,  and  was 
fully  certain,  that  if  the  name  of  Bolton  was  given  up  as  the  author, 
that  he  would  suffer  for  the  sins  and  malice  of  others.  On  Monday 
morning  last,  after  an  early  breakfast  I  left  my  house  for  my  office, 
which  is  near  to  Washington  street,  and  full  in  view  of  the  late  battle 
ground,  and  as  it  was  usual  with  mc, wont  into  the  Store  of  Messrs.  Morris 
and  Brothers  for  fire  to  take  to  my  othce.  I  then  met  J.  D.  Morris  at 
t'-ie  front  door  and  passed  him,  and  went  into  the  counting-room,  where 
I  saw  capt.  Thomas  A.  Morris,  Jolm  McDougal,  and  lawyer  O'Neal, 
all  of  whom  I  bid  good  morning,  and  told  them  I  was  glad  to  see  the 
'dostchildern,"  at  home  again,  at  which  they  appeared  to  be  pleased. 
I  immediately  asked  capt.  Morris  if  they  had  succeeded  in  finding  out 
the  namsofthe  blackguard  who  v/rote  the  communication  above  re- 
ferred to.  He,  capt.  Morris  replied  they  had.  I  asked  who  it  was,  if 
it  was  not  a  secret;  to  which  he  (T.  A.  Morris)  replied  it  was  no  se- 
cret and  that  it  was  Nat  Bolton.  I  asked  him  what  he  intendeded  to 
do,  he  replied,  whip  him  the  first  time  he  met  him,  and  thought  it 
would  be  soon,  as  he  had  gone  to  his  breakfast,  and  would  return 
that  way  soon.  After  this  conversation  I  left  the  Store  and  went  to 
the  office  with  fire  to  kindle  the  wood  in  my  Sfcove.  After  making  on 
my  fire  I  started  to  return  the  shovel  to  the  Store  of  Messrs.  JMorris 
and  Brothers,  when  I  sa.v  Thos.  A.  Morris  and  John  McDougal  walk- 
ing tolerably  fast  towards  a  barber  shop  near  Pilrs.  Noland's  boarding 
house,  and  presently  enter.  Immediately  on  their  entering  I  heard 
one  of  the  most  pitiful  howls  or  cries  of  murder  that  the  human  voice 
could  give.  I  immediately  hurried  to  the  spot  and  just  before  I  got 
there  ,Mr.  J.  D.  Morris  went  into  the  barber  shop,  the  cries  of  murder 
continuing  all  the  timi.  I  went  immediately  to  the  window  and 
looked  in,  and  then  I  firs!;  saw  M(.  McDougal  standing  with  his  back 
against  the  back  door,  and  Thomas  A.  Morris  was  striking  Bolton 
with  his  fist  about  the  head  and  face,  Bolton  moving  round  the  room 
about  half  bent  with  his  hands  about  his  head,  and  as  I  thought,  to 
protect  his  face.  Mr.  Bolton  ran  up  against  the  walls  and  windows, 
and  butted  some  of  the  glass-ware  off  the  shelves,  and  some  of  the 
lights  of  glass  out  of  the  windows.  When  I  got  to  the  shop  Mr.  E. 
M.  Patterson  was  holding  the  tVont  door  from  the  outside.  In  a 
few  seconds  many  persons  came  running  up,  and  enquired  what  was 
going   on  in    th^::    shop?    and    among    them  was   Capt.    John  Cain, 
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who  inquired  of  me,  "what  the  devil  w.ns  the  matter?"  to  uhlch  I 
repUed,  it  is  Thomas  Morris  whipping  Bolton.  At  this  time  I  waa 
looking  in  at  the  broken  window,  and  saw  John  McDougal  take  hold 
of  capt.  Morris,  and  pull  him  awaj  from  BoUon,  the  frorit  door  was 
immediately  opened,  out  of  which  rushed  N.  lioUon,  his  face  bloody, 
and  his  coat,  vest,  and  hat  otT,  crying  as  he  had  been  all  the  time, 
murder,  and  running  until  he  arrived  at  Jordan's  Tavern. 

As  soon  as  BoUon  passed  through  the  door,  it  was  shut,  and  remained 
so  for  a  few  seconds,  when  it  was  again  opened,  and  Thomas  A.  Mor- 
ris appeared  at  the  door.  On  his  lirst  discovering  capt.  Cain,  he  ex- 
<:laimed  "there's  that  damned  rascal,  Criin,  Fll  blow  his  brains  out," 
and  immediately  drew  a  pistol  from  his  bosom  or  breast  pocket,  and 
was  in  the  act  of  cocking  it,  when  John  McDougal  caught  his  arm 
near  the  elbow,  and  William  Ballinger  cauglit  hold  of  his  hand.  I 
immediately  took  hold  of  capt.  Cain,  and  urged  him  to  clear  out,  and 
not  stand  there  and  have  his  brains  blown  out;  at  which  he  replied, 
"let  him  shoot  and  be  damned."  At  this,  1  took  hold  of  his  arm  and 
made  a  surge  at  him,  and  got  him  under  headway  towards  the  post 
office,  and  continued  until  I  had  got  him  some  forty  or  fifty  (oet  from 
the  shop,  when  his  hat  fell  off,  and  some  papers  fell  out  of  it;  at  this, 
he  began  to  kick  and  plunge  until  I  let  him  go,  I  advised  him  to 
run  or  he  would  get  himself  whipped  or  beat,  whichhe  swore  he'd  "be 
damned  if  he  would."  About  half  w^ay  from  the  shop  to  the  place 
where  we  stopped,  I  heard  the  pistol  go  otf.  I  had  hardly  left  captain 
Cain,  and  while  he  vras  stooping,  as  1  think,  f)r  his  hat,  and  papers, 
capt.  Morris  rushed  up  and  struck  him  on  the  back  of  the  head  with 
p.  short  stick  which  I  took  to  be  about  20  inches  long,  which  brought 
the  blood  freely,  and  put  the  captain  to  the  ground.  Capt.  Morris 
then  hit  him  about  the  shoulders  with  the  s'jick  which  I  think  flew  out 
of  his  hands;  then  he  struck  with  his  fist.  Capt.  Morris  was  much 
exhausted  and  nearly  out  of  breath  at  the  time  he  attacked  Cain,  and 
the  blows  with  the  stick  were  not  given  with  much  force.  About 
this  time  W.  Ballinger  took  hold  of  Capt.  Morris  and  pulled  him  away, 

at  which  he  called  on  John  Morris  to  whip  the  d ^d  rascal,  for  he 

was  exhausted,"  which  he  immediately  commenced  by  striking  capt. 
Cain  in  the  face,  a  very  hard  blow  with  his  fist,  which  knocked  Cain 
round  and  partly  over,  when  Morris  caught  him  by  the  back  of  the 
neck,  and  struck  him  several  hard  blows  somewhere  in  the  neighbor- 
hood of  his  face  or  in  it.  About  this  time  captain  Cain  called  out  on 
Mr.  Parrj"^  for  help,  who  stood  near.  About  this  time  sonie  persons 
took  hold  of  J.  Morris  and  pulled  him  off.  Cain  had  the  appearance 
of  being  severely  whipped,  and  bleeding  freely,  and  was  very  bloody 
and  dirty  from  being  on  the  ground.  I  saw  no  weapons  in  the  hands 
of  any  of  the  parties  except  Thos.  A.  Morris,  who  had  a  pistol  and 
stick.  I  saw  no  two  persons  striking  or  fighting  captain  Cain  at  the 
same  time.  I  saM''  no  foul  or  unfair  means  used  by  either  of  the  pari- 
ties before,  at  the  time,  or  after  the  fight.  It  was  as  honorably  done, 
3is  is  the  custom  on  those  occasions,  and  such  as  I  believe  are  justifiable, 


when  one  >2:cntleman  thinks  another  has  insulted  him  in  a  scorei:, 
v/aiiton.  and  cowardly  manner,  and  such  as  1  wouUl  loci  it  my  duty 
and  pnvilejje  to  use:. 

G.  W.  STIFF. 


Statement  of  A'atkaniel    Ballon,  in,  relation  to  an  attack  made   iipju  him 
bij  Thomai^  A.  Morris-,  John  M:)rris  and  JoJdi  McDougal : 

The  undersigned,  on  the  mornini.^  ot^  j\Ion(hiy  the  third  of  Februa- 
ry, A.  1).  1840,  just  heiore  the  iiour  of  breakfast,  proceeded  to  the 
barber  sliop,  adjoining  Mr.  Sulgrove's  saddler 'shop  on  Washington 
sLreet,  in  the  town  of  Indianapolis. 

I  had  been  apprised,  by  a  letter  from  Terre-llaute,  that  an  attack 
or  menace  had  been  made  on  Mr.  Chapman,  editor  of  tlic  Wabash 
Enquirer,  and  my  name  had  been  given  up  as  the  author  of  a  letter 
written  for  that  paper.  My  friends  advised  me  to  arm  myself,  against 
the  return  of  tliesc  individuals,  and  I  did  procure  a  pistol  for  that  pur- 
])ose;  but  not  apprehending  an  attack  in  the  barber  shop,  I  had  not 
loaded  the  pistol.  But  this  barbershop  being  peculiarly  situated,  be- 
ing below  the  pavement,  was  well  adapted  lor  their  fiendish  purpose, 
('oi.  Tuley  of  the  Senate,  was  in  the  shop  when  I  entered,  in  the  act 
of  being  shaved,  which  detained  me  longer  than  I  expected.  When 
he  was  through,  he  went  out  of  i\\Q  shoj),  and  I  took  my  seat  in  the 
barber's  chair.  The  barber  was  about  proceeding  to  the  opera- 
lion  of  shaving,  when  the  three  above  mentioned  individuals  en- 
tered, almost  simultaneously  and  made  thcii-  attack.  The  blows 
of  Thomas  A.  Morris  were  but  slightly  felt;  but  his  brother  John 
Morris,  having  in  his  hand  a  club  resembling  the  but  end  of  an  axe 
handle,  gave  mo  two  blow?,  if  not  more,  which  nearly  brought  mo  to 
the  floor.  I  attempted  to  get  out  at  the  door,  but  was  prevented  bv 
John  Morris  and  John  McDougal.  i\Ir.  I^IcDougal,  after  John  Mor- 
ris had  given  me  the  blows,  in  my  attempts  to  get  out  at  the  door,  pre- 
vented ma  from  receiving  further  injury  from  the  club  or  pistol  of  John 
iMorris,  as  at  the  time,  fromsoms  expressions  of  McDougal,!  supposed 
.John  AEorris  intended  to  shoot  me,  and  McDougal,  knowing  that  such 
an  act  would  be  deliberate  and  wilful  murder,  caused  him  to  desi'it- 
1  consider  McDoug  il  to  be  led  into  this  attack,  from  attributing  mo- 
tives in  mo,  in  relation  to  the  females  referred  to  in  the  Terre-Haute 
communication,  foreign  to  m)  p'urpose.  I  only  introduced  the  ladies, 
in  order  to  bring  forcibly  to  view  the  conduct  of  T.  A.  Morris,  in  re- 
lation to  the  Florida  war.  I  am  led  to  believe,  but  for  the  interven- 
tion of  John  McDougal,  I  should  have  been  very  seriously  injurred,  if 
not  murdered,  by  John  Morris.  The  blows  of  T.  A.Morris,  could 
have  done  mo  but  little  injury.  John  jMorris,  you  will  perceive,  is  a 
young  man  of  apparently  great  muscular  powers.  The  lirst  persons 
I  perceived  at  the  door  were  Elliot  and  I  believe,  Samuel  Patterson, 
merchants  of  this  place,  who  from  the  post  thev  occupied,  and  their 
reelings  in  relation  to  the  ^lorrises  and  mv«elf,  1  believe  were  artin? 
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in  conceit,  to  prevent  any  of  my  friends  from  l^rcaking  into  the  rootxio- 
The  Morris  family  and  myself  have  been  political  enemies  for  the  last 
seventeen  or  eighteen  years.  As  an  editor  of  a  paper  I  have  always 
opposed  their  political  promotion  from  the  father  down  to  his  sons. 
The  reference  I  made  to  the  Florida  war  v/as  sustained, in  my  mind,  as 
correct,  by  a  personal  communication  made  to  me  by  Col.  Kinnard, 
in  his  life  time,  detailing  to  mc,  as  a  personal  friend,  the  part  he  (CoL 
Kinnard)  acted  in  obtamingfrom  the  Secretary  of  war,  a  permission 
for  Thomas  A.  Moriis  to  resign  his  commission  when  ordered  into  the 
Florida  service. 

The  exceptionable  part  of  the  article,  in  the  Tcrrc-Haute  paper, 
so  far  as  the  ladies  of  Indianapolis  are  concerned,  is  in  the  words  fol- 
lowing, to  wit: 

"Tlie  carriages,  music,  banners,  &c.  &c.,  v/cre  yesterday  morning 
paraded  on  the  streets,  and  the  grand  show,  for  more  than  two  hours, 
marched  up  and  down  the  town.  Our  Whig  merchants  cind  bankers 
had  their  wives  and  daughters  stationed  at  their  store  doors  and  win- 
dows, waving  white  and  red  handkerchiefs.  It  reminded  every  plain 
Democrat  present,  of  a  mimic  representation  of  the  coronation  of 
Queen  Victoria,  on  her  ascending  the  throne  of  England.  And  yet 
Gen.  Harrison  is  held  up  as  the  poor  man's  candidate.     *       *       * 

"After  the  procession  of  men  v/as  through,  and  proceeded  to  busi- 
ness, the  carriages  were  occupied  by  some  of  the  would-be-aristo- 
cratic ladies  of  the  place,  [assimikiting  the  said  ladies,  as  clearly  as 
the  English  language  can  make  it,  to  the  aristocratic  ladies  who  but 
recently  attended  the  Coronation  of  Victoria — not  slandering  them, 
unle'ss  it  be  slander  to  place  them  in  such  high  company.]  A  some- 
what celebrated  whig  of  Indianapolis,  who  was  (-ducated  at  West 
point, and  who  received  a  commission  in  the  U.  S.  Army,  but  who 
has  been  receiving  §'1500  per  annum  for  the  last  three  or  four  years 
as  a  State  officer,  (appointed  by  David  Burr  the  great  whig  defaulter 
of  the  State.)  placed  in  the  hands  of  his  sister,  if  I  have  been  inform- 
ed aright,  the  sword  which  he  wore  in  the  U.  S.  Army,  which  she 
waved  in  gallant  style  from  one  of  the  carriages.  But  what  is  the 
history  of  that  sword!  when  our  gallant  soldiers  were  spilling  their ' 
blood  in  Floridasome  years  since,  a  son  of  the  persecuted  Amos  Lane, 
was  the  iirst  to  solicit  permission  to  march  to  the  tented  field.  Many 
a  son  of  Indiana  recollects  the  burning  ardor  and  great  intellect  of 
this  gallant  youth.  He,  too,  was  a  graduate  of  West  Point.  He 
inarched  to  the  fields  of  Florida,  and  there,  after  gaining  imperishable 
honors,  he  fell  a  victim  in  his  efirly  youth,  to  the  service  of  his  coun- 
try. But  the  sword  I  have  mentioned,  when  its  wearer  was  summoned 
to  the  same  field,  silently  resigned  his  commission,  and,  through  the- 
intervention  of  powerful  friends,  tlic  War  department  received  it; 
and  tkis  brave  youth,  whose  sword  was  waved  so  gallantly,  on  the  IGth, 
by  an  aristocratic  sister,  was  chosen  by  defaulter  Burr  to  an  office  of 
State  to  the  tune  of  ,$'1500  per  year.  Poor  fellow,  how  hard  it  would 
be  for  this  youth  to  lose  his  office!" 

1  make  this  extract,  which  is  the  whole  of  the  article  applying  either 


079 

to  Thomas  A.  Morris,  or  the  ladies  of  Indianapoli?,  a  part  of  my 
statement,  having  no  wish  to  shield  myself  fiom  any  censure  my  con- 
duct merits,  at  least  so  far  as  the  ladies  are  concerned.  And  1  now 
declare,  as  I  wish  to  be  saved  hereafter,  that  I  intended  no  disrespect 
to  the  ladies. 

In  relation  to  the  term  "would-be-aristocratic,"'  applied  to  the  la- 
dies, I  must  beg  leave  to  make  one  further  extract,  asevidence,  appli- 
cable to  this  subject. — Speaking  of  those  who  addressed  the  Conven- 
tion, the  Terre-Haute  letter  remarks: 

"Poor  old  General  Harrison  was  the  burthen  of  the  cry  from  the 
lordly  gentry.  Now.  if  ever  there  v^as  a  iarce  got  up  in  ridicule  of 
honest  poverty,  this  was  one.  They  not  only  claimed  the  right  of  Gen. 
Harrison  to  the  Presidency  in  consequence  of  the  services  of  his  fa- 
ther; but  they  would  thereby  establish  the  precedent,  so  eagerly 
sought  after  by  the  aristocrats  of  our  land,  that  the  sons  of  the  rich 
and  powerful  should  have  peculiar  privileges,  which  identifies  tliese 
men,  in  their  present  views  and  feelings,  directly,  wi'Ji  the  opinions 
and  actions  of  Alexander  Hamilton,  the  great  founder ol  fedcial  aris- 
tocratic principles  in  the  United  States.  Vv'ili  the  Democrats  of  In- 
diana be  gulled  by  these  glittering  shows?  ]\'o  never!  is  the  loud  re- 
sponse from  every  Democratic  bosom." 

My  language  in  this  extract,  may  seem  strong  to  my  Whig  friends — 
l)ut  thrown,  in  early  infancy,  as  an  orphan  on  the  world,  whatever 
character  or  fam^e  1  have  gained,  has  been  derived  from  the  free  and 
unequalled  institutions  of  my  country.  Ecsides,  noAv,  unlike  my  as- 
sailants. I  have  no  rich,  powerful  and  influential  relations,  to  take  my 
part.  But  the  free  institutions  ef  my  country  have  thus  far  sustained 
me,  no  doubtbcvond  rnv  deserts,  and  in  them  I  still  have  confidence. 

NATHANIEL  BOLTON. 

«■"  ■  ,     ■ 

'^       On  motion, 

Ordered,  That  the  committee  adjourn  until  G  o'clock  to-morrow 
evening. 

Doctor  Thompson,  of  the  House  of  Representatives,  handed  to  the 
clerk,  on  Thursday  morning,  in  pursuance  of  previous  arrangement 
with  the  committee,  the  following  written  statement: 

He  states  that  he  boards  in  the  family  of  Morris  Morris,  father  of 
T.  A.  and  J.  Morris;  that  he  v.as  present  when  the  article  contained  in 
the  Wabash  Enquirer,  and  referred  to  in  the  testimony  of  John 
McDougal,  was  first  observed  by  the  family  of  Mr.  Morris.  T.  A. 
Morris  was  at  that  time  absent  on  business.  The  appearcince  of  the 
article  above  alluded  to,  was  the  source  of  very  unpleasant  feelings  to 
the  family,  the  more,  as  they  stated,  on  account  of  T.  A.  Morris's  hav- 
ing resigned  his  post  in  the  army,  at  the  often  repeated  parental  ap- 
peals to  his  sympathies,  to  which  he  had, with  great  reluctance,  yield- 
ed. When  T.  A.  ^Morris  returned  home,  on  seeing  the  article  in  the 
Wabash  Enquirer,  he  determined  to  repair  immediately  to  T  erre 
Haute,  for  the  purpose  of  ascertaining  the  author  of  said  communi- 
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critioni  His  father  used  all  the  arguments  in  liis  power  lo  prevail  ori 
him  to  pay  no  attention  to  it — but  pass  it  by  iu  silence,  as  hu  said,  that 
it  Wiis  no  doubt  the  act  of  some  pitiful  scoundrels,  too  contemptible  to- 
be  noticed  by  any  gentleman.  T.  A*  Morris,  however,  determined  to 
pursue  adiiferent  course,  and  started  that  night  for  Terre  Haute.  0»1 
his  return,  on  Sunday  night,  he  showed  me  the  manuscri{)t  of  the  ar- 
ticle alluded  to,  whicli  had  been  given  up  by  the  Editor,  with  the 
name  of  N.  Bolton,  and  a  part  of  a  letter  dated,  Post  otllce,  Indian- 
apolis, ITth  Jan.  1840,  in  which  the  writer  stated,  that  the  enclosed 
manuscript  had  been  written  at  his  request — requested  an  early  inser- 
tion— secrecy--and  extra  copies*  This  was  said  to  be  the  hand- 
writing of  John  Cain,  P.  M.  of  this  place.  1  asked  him,  T.  A.  Mor- 
ris, w^hat  course  he  intended  to  pursue?  to  which  he  replied,  that  he 
intended  to  Hog  them  both  the  tirst  time  that  he  could  meet  them. 
His  father  pled  with  him  to  treat  them  with  contempt,  as  any  further- 
notice  of  them  would  result  in  no  good.  Thomas  replied  that  he  had-, 
been  persuaded  by  him  for  vears  past,  to  pass  by  similar  insults  from-' I 
the  same  individuals,  that  he  could  stand  it  no  longer;  and  on  that  I 
occasion  he  should  exercise  his  own  judgment,  and  that  his  course  waa 
determined.  John  Morris  begged  of  Thomas  to  let  him  have  the  pri- 
vilege of  flogging  Cain,  to  w4nch  Thomas  replied  that  it  was  him  and 
his  sister  that  had  received  the  insult,  and  that  he  would  redress  his 
own  wrongs  with  his  own  hands.  After  much  persuasion  he  agreed  to 
let  Bolton  pass,  at  least  for  the  time  being- — after  w'hich  he  went  to 
his  office,  accompanied  by  his  brother.  John.  On  the  next  morning 
between  se%^en  and  eight  o^clock,  I  waspassing  up  Washington  Street 
and  saw  Thomas  A.  Morn's,  accompanied  by  John  Morris,  and 
John  McDougal,  walking  hastily  tov/ards  the  barber's  shop,  neaF 
Crowder's  grocery,  which  they  entered.  I  immediately  heard  the  cry 
x)t  murder,  ran  to  the  Avindow,  through  which  I  distinctly  saw  T.  A. 
Morris  striking  N.  Bolton  with  his  lists,  sometimes  on  the  back  of  the 
head,  and  sometimes  on  the  hips.  Bolton  dc^dged  pretty  well,  and 
cried  murder  every  blow.  I  thought  at  the  time  that  Bolton  would 
hurt  liimself  Vt^orse  than  Morris  w^ould  hurt  him,  as  he  frequently  struck 
his  head  against  the  wail  when  dodging  from  the  blov/s  of  Morris.  I 
also  saw  John  McDougal  holding  John  Morris  on  the  opposite  side  of 
the  room.  I  saw  no  one  touch  Mi-.  Bolton  except  T.  A.  Morris,  Al- 
ter sometime  McDougal  said  to  T.  A.  Morris  that  he  had  enough,  at 
which  time  the  door  was  opened,  and  Bolton  ran  across  the  street^ 
and  crawled  up  the  steps  of  Mr.  Jordan's  Tavern.  Soon  ofter  the 
eascapc  of  B.,  Thos.  A.  Morris  came  out  of  the  Barbers  shop  with  his  , 
hat  and  cloak  on — as  he  stepped  upon  the  side  w^alk  he  said — there'  j 
is  the  d — d  rascal,  Cain,  and  I'll  shoot  him;  or  words  to  that  effect- —  ' 
and  drew  a  pistol  from  his  pocket;  his  arm  was  caught  by  Mr.  Ballin-  j 
ger  or  McDouc;al,  one  or  both,  and  the  contents  of  the  pistol  dis- 
charged in  the  air. 

Morris  immediately  pursued  Cain,  who  was  pulled  or  pushed  by 
Dr.  Stipp,  near  tiie  corner  of  Crowder's  grocery,  at  which  place  he 
Overtook  him,  emd  struck  him  on  the  back  of  the  head  with  a  piece  of 
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an  axe  handle,  wliich  1  think  flew  out  of  his  hand  the  first  blow — at 
this  time  my  view  was,  for  a  moment,  obstructed  by  the  crowd.  I 
however,  a  moment  afterwards,  saw  Cain  on  the  flat  of  his  back  and, 
Morris  with  his  knees  on  his  breast,  strikins;  him  in  the  face  with  his 
fist;  Cain  turned  and  rose  up;  and  as  he  rose  up,  some.person,  I  think 
it  was  Mr.  Balhnger,  pulled  Morris  away,  at  which  time,  he, Morris, 
said  he  was  out  of  breath,  and  told  John  Morris  to  take  hold  of  Cain, 
tliat  he  had  not  half  enough.  As  John  Morris  came  up,  Cain  either 
struck  or  grabbed  at  him.  lie,  Morris,  returned  the  blows  thick  and 
fast,  until  he  was  taken  away  by  some  one  present.  I  saw  no  one 
touch  Cain,  except  the  two  Morrises,  and  they  encountered  him  sepa- 
rately. In  conclusion,  I  have  no  doubt,  that  the  whole  transaction  was 
occasioned  by  the  article  written  by  Mr.  Bolton,  at  the  request  of  Mr. 
Cain;  which,  if  noticed  at  all,  was  noticed  in  the  proper  manner.  I 
did  not  see  any  dishonorable  conduct  on  the  part  of  any  one  present 
during  the  whole  affair. 

Mr.  Bolton  exaynined. 

Question  by  Mr.  Cutter. — Do  you  know  that  Mr.  Cain^sent  the  com- 
munication alluded  to,  and  which  was  written  by  you,  and  published 
in  the  Terre  Haute  Enquirer,  by  mail,  under  his  frank? 

Answer. — I  do  not. 

Question  by  Mr.  Cutter. — Did  Mr.  Cain  know  of  the  matter  of  that 
communication  or  article? 

Answer. — Yes,  he  had  read  it:  It  was  my  understanding  that  Mr. 
Cain  was  to  send  it  to  Mr.   Chapman  for  publication. 
On  motion. 

The  comradttee  was  discharged  from  the  further  consideration  of 
the  subject. 

Mr.  Jenckes  introduced 

No.  291,  ajoint  resolution  relative  to  the  publication  of  the  reports 
of  the  Auditor  and  Treasurer  of  State,  with  the  general  acts  of  the 
General  Assembly; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended, 
and  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Thompson  made  the  following  report: 

Mr.  Speaker —  .       , 

The  select  committee  to  whom  was  referred  an  engrossed  bill  of 
the  Senate,  No.  118,  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  the  following  amendment,  in  which  they 
ask  the  concurrence  of  the  House. 

The  amendment  was  concurred  in,  and  the  bill  passed  to  a  third 
reading. 

Mr.  Milroy  introduced 
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Ho.  292,  a  bill  to  amend  an  act  entitled  "an  act  to  incorporate 
the  Major  and  Common  Council  of  the  town  of  Delphi;" 

Which  was  read  a  first  and  second  times;  when 

Mr.  Herriman  moved  to  commit  the  bill  to  the  committee  on  cor- 
porations; 

Which  motion  was  decided  in  the  negative.  

The  bill  was  then  read  a  third  time  and  passed.      '  * '  '  '■"■' 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 
Mr.  Osborn  of  C,  introduced 

No.  293,  a  bill  relative  to  the  Clay  county  Seminary, 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended^ 
and  committed  to  the  committee  on  corporations. 
Mr.  Buckles  introduced 

No.  294,  a  bill  to  provide  for  the  summoning  and  empanneling  ju- 
rors in  the  county  of  Delaware; 

Which  was  read  a  first  and  second  times,  the  rule  being'  suspend- 
ed, and  ordered  to  be  engrossed  for  a  third  reading. 
Mr.  Porter  introduced 

No.  295,  a  bill  to  am_end  an  act  entitled  "an  act  to  prohibit  the  cir- 
culation of  bank  notes  of  a  denomination  less  than  five  dollars,"  ap- 
proved February  2d,  1332; 

Which  was  read  a  first  time;  when  -j;. 

Mr.  McGaughcy  moved  to  reject  said  bill,       ■        i  i   -.: 

And  the  ayes  and  noes  being  requested  thereon.        ■:■■'  >i' 

Those  who  voted  in  the  (iffiimative  zoere:       ''       •      ■ 

Messrs.  Atherton,  Baker,  Beckett,  Bell,  Burke,  Butler,  Carleton 
of  F.,  Cooper,  Cox,  Cutter,  Everts,  Finch,  FHnt,  Jackson,  Jamison, 
Jenckcs,  Lancaster,  McGaughey,  Montgomery,  Morgan,  O'Neall, 
Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Spann,  Thomp- 
son, Wilson  of  M.,   and  Zenor — 29. 

■■■li.    ■;■  ■  'i'    ;m;  :,    ■    '.  ;V;lfA    : 

■      .      * 

Those  who  voted  in  the  negative  ivere:  '    "■  ''' 

Messrs.  Allison,  Arnold,  Berkshire,  Bowles,  Buckles,  Campbell, 
Carlton  of  L.,  Coats,  Cogswell,  Conaway,  Davis,  Dunn,  Eccles, 
Edmonson,  English,  Farley,  Fisher,  Fitch,  Foster,  Frisbie,  Garrigus, 
Gardner,  Haddon,  Ilamer,  Ilamblcn,  Henley,  Herriman,  Hull,  Hunt 
of  J.,  Hunt  of  R.,  Johnson,  Lanius,  Lee,  McCormack,  McCoy, 
Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson 
of  B.,  Nelson  of  M.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Perviance, 
Porter,  Rippey,  Robinson  of  Rush,  Sands,  Southard,  Stewart,  Sweet- 
ser,  Warriner,  Wheeler,  White,  Wilson  of  W.,  W^oodard,  Worster, 
and  Mr.  Speaker — 62. 

So  said  bill  was  not  rejected. 

The  bill  was  then  read  a  second  lime,  the  rule  being  suspended; 
whcii 
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Mr.  Swectscr  moved  that  It  be  referred  to  the    committee  on  the 
State  Bank; 

Which  motion  was  decided  in  the  affirmative. 

JMr.  Bell  introduced 
No.  296,  a  bill  to  carry   in'.o  effect  part  of  an  act  entitled  "an  act 
to  establish  certain  state  roads  therein  named,  and  for  other  purposes," 
approved  February  17th,  lb3S; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 
I  Mr.  Cogswell  introduced 

No.  297,  a  bill  to  incorporate  the  Hamilton  Guards, 
Which  was  read  a  first  and  second  times,  the  rule  being  dispensed 
with;  and  ,        ,,,  ..^  ,,  .,  .         ,  , 

On  motion,  -  -         '  ;  , 

Said  bill  was  referred  to  the  committee  on  corporations. 

Mr.  Shively  introduced 
No.  29S,  a  bill  to  amend  a.d  act  entitled  "an   act  attaching  certain 
territory  to  the  counties  therein  named,"'  approved  Feb.lGth,  1839; 

Which  was  read  a  first  and  second  times,  and  ordered  to  be  engros- 
sed for  a  third  reading.  ,.    ^,,. ;  ,.;     •.'.  ••   11  :.    . 

Mr.  Warriner  introduced 
No.  299,  a  bill  to  amend  the  act  entitled  "an  act  regulating  the  prac- 
tice in  suits  at  law,"  approved  January  29th,  1831; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspend- 
ed, and  referred  t6  the  judiciary  committee. 

Mr   White  introduced  :•'.'''■ 

No.  300,  a  bill  to  repeal  an  act  entitled  "an  act  to  inc  rp  orate 
the  mayor  and  common  council  of  the  town  of  Lafayette,"  approved 
February  6,  1837; 

Which  was  read  three  several  times,  and  passed,  the  rule  being  sus- 
pended. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 
Mr.  Thompson  moved  to  take  from  the  table,  the  bills   reported  by 
the  committee  on    agriculture,  and   place    them  in  the  orders  of  the 
day; 

Which  motion  was  decided  in  the  affirmative.  :  //■ 

On  motion  of  Mr.  Bowles, 
I        Resolved,  That  the  committee  on  roads,  be  instructed  to  inquire  in- 
'    to  the  expediency  of  declaring  that  portion    of  the  Vincennts   and 
New  Albany  State  road    vacated,  that  lies  between  New  Albany  and 
PaoH. 

No.  261,  a  bill  to  change  the  name  of  the  town  of  Paris,  in  Lawrence 
county,  to  that  of  Bryantsville,  was  read  a  second  time,  and  ordered 
to  be  engrossed  for  a  third  reading. 

No.  267,  a  bill  for  the  relief  of  John  Longacre,  v/as  read  a  second 
time;  when 

Mr. Nelson  of  B.,  moved  to  lay  the  bill  upon  the  table; 
Which  motion  was  decided  in  the  negative. 
The  bill  was  then  ordered  to  be  engrossed  for  a  third  reading. 
No.  272,  a  bill  relative  to  the  duty  of  Auditor  of  public  accounts; 
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Which  was  read  a  second  time;  when  t.'--x  .• 

Mr.  Fitch  moved  to  lay  the  bill  upon  the  table; 

Which  motion  was  decided  in  the  affirmative.  '       '." 

No.  288,  a  bill  to  vacate  a  certain  state  road  in  the  county  of  St» 
Joseph,  was  read  a  second  time,  and  ordered  to  be  engrossed  for  a 
third  reading. 

No,  242,  a  bill  to  amend  an  act  entitled  "an  act  for  the  incorpora- 
tion of  Agricultural  Societies,"  approved  February  J  9th,  1838,  was 
read  a  second  time;  when 

Mr.  Miller  moved  to  amend  said  bill,  by  striking  out  the  appropria- 
tion from  the  State  Treasury. 

Mr.  Moore  of  O.  moved  that  the  bill  belaid  upon  the  table; 

Which  motion  was  decided  in  the  negative.  <■•.-:. 

A  message  from  the  Governor  by  Mr.  Moore,  his  private,  Secretary: 
Mr.  Speaker —  •  '':r-''/.q    i.,   ■  .:■■::■-■■■  ■'     ;.:■.>, 

I  am  directed  by  the  Governorto  inform  the  House  of  Representa- 
tives that  he  has  this  day  approved  and  signed  an  act  entitled  "an  act 
for  attaching  Carroll  county  to  the  eighth  judicial  circuit,  and  for  other 
purposes;" 

Which  originated  in  the  House  of  Representatives. 

On  motion,  ,   .  *  "• 

The  House  adjourned  until  two  o'clock,  P.  M.       ,    ,  ,  ''  .> 


Two  o^clock.  P.  M. 


The  House  met  pursuant  to  adjournment.  '      .    ,  ,  / 

,  .../,       ■    ,      .    ',     ■.".y.^s\c:^c 
On  motion  of  Mr.  Parker, 

The  vote  on  concurring  in  the  amendment  of  the  Senate,  to  bill 
No.  12  of  the  House,  relative  to  circuit  courts  was  reconsidered; 
when 

On  motion  of  Mr.  Parker,  ,  v 

Said  bill  was  laid  upon  the  table. 

The  House  now  again  resumed  the  consideration  of  bill  of  the  House 
No.  242,  on  the  subject  of  Agricultural  Societies — the  pending  ques- 
tion being,  on  striking  out  the  appropriation  from  the  State  Trea- 
sury. 

Mr.  Parker  moved  to  lecommit  the  bill  to  a  select  committee,  with 
instructions  to  substitute,  instead  of  the  sum  (o  be  paid  out  of  the  State 
Treasury,  an  issue  of  certificates  by  the  Governor,  under  the  seal  of 
the  State. 

Mr.  Henley  moved  that  the  bill  be  laid  upon  the  table. 

And  the  ayes  and  noes  being  requested  thereon,  "  ,\'t\  ' ' 
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Those  zcho  volcd  in  the  affirmative  rvcre : 

''  Messrs.  Arnold,Beckett,' Bowles, Buckles,  Carleton  of  F.,  Carlton 
of  L.,  Clark,  Davis,  Dunn,  Edmonson,  Englisli,  Farley,  Foster,  Fris- 
bie.  Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Johnson,  Lee, 
M'Cormack,  M'Coy,  Miller,  Monroe,  Moore  of  O.,  Moore  of  V.,  Nel- 
son of  M.,  Osborn  of  U.,  Perry,  Robinson  of  Rush,  Shiveley,  Stew- 
art, White,  Wilson  of  W.  and  Mr.  Speaker— 36. 

Those  who  voted  in  the  negative  zoere : 

Messrs.  Albertson,  Allison,  Atbcrton,  Baker,  Bell,  Berkshire,  Burke, 
Butler,  Cocts,  Conaway,  Cooper,  Cox,  Cutter,  Eccles,  Everts,  Finch, 
Fisher,  Fitch,  Flint,  Hamer,Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R., 
Jackson,  Jamison,  Jenckes,  Judah,  Lancaster,  Lanius,  Long,  Mc- 
Gaughey,  Milroy,  Montgomery,  Morgan,  Morrison,  Nelson  of  B., 
O'Neall,  Osborn  of  C,  Osborn  of  F.,  Parker,  Perviance,  Porter,  Rip- 
pey,  Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Sands,  Spann,  Thomp- 
son, Warriner,  Wheeler,  Wilson  of  M.,  Woodard,  White,  and  Ze- 
nor — 60.] 

So  said  bill  was  not  laid  upon  the   table. 

The  question  recurring  on  recommitting  the  bill  to  a  select  com- 
mittee, with  instructions. 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  ajjirmative  were : 

Messrs.  Allison,  Arnold,  Baker,  Beckett,  Bell,  Berkshire,  Bowles 
Buckles,  Butler,  Campbell,  Carleton  ofF.,  Carlton  of  L.,  Clark,  Cox 
Dunn,  Eccles,  Everts,  Farley,  Flint,  Frisbie,  Johnson,  Long,  McCor 
mack,  McGaughey,  Milroy,  Monroe,  Montgomery,  Moore  of  O. 
Moore  of  V.,  Morrison,  Nelson  of  M.,  O'Neall,  Osborn  of  C,  Parker 
Perry,  Porter,  Robinson  of  Rush,  Rush,  Shiveley,  Southard,  Stew- 
art, Warriner,   White,  Wilson  of  W.,  and  Woodard — 45. 

Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Atherton,  Burke,  Coats,  Conaway,  Cooper,  Cut- 
ter, Davis,' Edmonson,  Finch,  Fisher,  Fitch,  Foster,  Garrigus,  Gard- 
ner, Haddon,  Hamer,  Hamblen,  Henley,  Herriman,  Hull,  Hunt  of  J., 
Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Judah,  Lancaster,  Lanius, 
Lee,  McCoy,  Miller,  Morgan,  Nelson  of  B.,  Osborn  ofF.,  Osborn  of 
U.,  Perviance,  Rippey,  Robinson  of  J..  Robinson  of  Ripley,  Sands, 
Spann,  Thompson,  Wheeler,  Wilson  of  M.,  Worstcr,  Zenor  and  Mr. 
Speaker — 48.  , 

So  said  bill  was  not  recommitted. 

Mr.  Moore  moved  that  the  bill  be  indefinitely  postponed,  and 
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The  ayes  and  noes  being  requested  thereon,' 

Those  who  voted  in  the  affirmative  were : 

Messrs,  Arnold,  Baker,  Beckett,  Bowles,  Buckles,  Carleton  of  Fo 
Carlton  of  L.,  Clark,  Davis,  Dunn,  Edmonson,  English,  Farley, 
Fisher,  Foster,  Frisbie,  Garrigus,  Gardner,  Iladdon,  Hamblen,  Hen- 
ley, Johnson,  Lee,  McCoy,  McCormack,  Miller,  Monroe,  Moore  of 
O.,  Moore  ofV.,  Nelson  of  M.,  Osborn  of  F.,  Osborn  of  U.,  Perry, 
E-obinson  of  Rush,  Shiveley,  Sparin,  Stewart,  White,  Wilson  of  W., 
and  M.r.  Speaker— 39. 

Those  vJio  voted  in  the  negative  were :    ■ 

Messrs..  Albertson,  Allison,  Atherton,  Bell,Berkshire,  Burke,  But- 
ler, Coats,  Cogswell,  Conaway,  Cooper,  Cox,  Cutter,  Eccles,  Everts,. 
Finch,  Fitch,  Flint,  Hamer,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R., 
Jackson,  Jamison,  Jenckes,  Judah,  Lancaster,  Lanius,  Long,  Milroy, 
Montgomery,  Morgan,  Nelson  of  B.,  O'Neall,  Osborn  of  C,  Parker, 
Perviance,  Porter,  Rippey,  Robinson  of  J.,  Robinson  of  Ripley,  Rush, 
Rands,  Southard,  Thompson,  Warriner,  Wheeler,  Wilson  of  M., 
Woodard,  Worster,  and  Zcnor — 5L 

So  said  bill  was  not  indefinitely  postponed.       ■ -  •  -  ■■''? 

The  question  recurring  on  the  amendment,  striking  out  so  much  as 
yclatcs  to  an  appropriation  out  of  the  State  Treasury,, 

And  the  ayes  and  noes  being  requested  thereon,    ;  ■ -.i?":  i^iji  ;•{:/> 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Arnold,  Baker,  Beckett,  Bowles,  Buckles,  Carleton  ofF., 
Carlton  of  L.,  Clark,  Cogswell,  Davis,  Dunn,  Eccles,  Edmonson, 
EngHsh,  Everts,  Farley,  Fisher,  Foster,  Frisbie,  Garrigus,  Gardner, 
Hamblen,  Henley,  Johnson,  I^ee,  Long,  McCormack,  McCoy,  Miller, 
Milroy,  Monroe,  Moore  of  O.,  Moore  of  V.,  Nelson  of  M.,  Osborn 
of  F.,  Osborn  of  U.,  Perry,  Robinson  of  Rush,  Shiveley,  Spann,  Stew-, 
art.  White,  Wilson  of  W.,  and  Mr.  Speaker — 44.      ,•    ;.:'!Ui-;a.  ff  ,-j-. 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Allison,  Atherton,  Bell,  Berkshire,  Burke,  But- 
I  er,  Coats,  Conaway,  Cooper,  Cox,  Finch,  Fitch,  Flint,  Hamer,  Her- 
riman, Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Ju- 
dah, Lancaster,  Lanius,  Montgomery,  Morgan,  Nelson  of  B.,  O'Neall, 
Osborn  of  C,  Parker,  Perviance,  Porter,  Rippey,  Robinson  of  J., 
Pvobinson  of  Ripley,  Rush,  Sands,  Southard,  Thompson,  Warriner, 
Wheeler,  Wilson  of  M.,  Woodard,  Worster,   and  Zenor — 49. 

So  said  amendment  was  not  adopted. 

On  the  question,  Shall  the  bill  be  engrossed  for  a  third  reading? 
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I  -Ahd  the  ayes  and  noes  being  requested  thereon, 

Those  xvho  voted  in  the  ojfirmativc  were:  '   ^ 

Messrs.  Albertson,  Alhson,  Arnold,  Athcrton,  Bell,  Berkshire, 
Burke,  Butler,  Coats,  Cogswell,  Conaway,  Cooper,  Cox,  Cutter, 
Everts,  Finch,  Fitch,  Flint,  Ilamer,  Herriman,  Hull,  Kunt  of  J„ 
Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Judah,  Lancaster,  Lanius, 
Milroy,  Montgomery,  Morgan,  Nelson  of  B.,  O'Ncall,  Parker,  Pervi- 
ance.  Porter,  Rippey,  Robinson  of  J.,  Robinson  of  Ripley,  Rush, 
Sands,  Southard,  Thompson,  Warriner,  Wheeler,  Wilson  of  M.,  Wood- 
ard,  Worster,  and  Zenor — 50. 


Those  who  voted  in  the  ncs;ative  were . 
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Messrs.  Baker,  Beckett,  Bowles,  Buckles,  Campbell, Carleton  of  F.5 
Carlton  of  L.,  Clark,  Davis,  Dujin,  Eccles,  Edmonson,  English,  Far- 
ley, Fisher,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen, 
Henley,  Johnson,  Lee,  Long,  M'Cormack,  M'Coy,  Miller,  Monroe, 
Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  M.,  Osborn  of  C, 
Osborn  of  F.,  Osborn  of  U.,  Perry,  Robinson  of  Rush,  Shiveley, 
Spann,  Stewart,  Swcctser,  White,  Wilson  of  W.,  and  Mr.  Speak- 
er— 4*2. 

So  said  bill  was  ordered  to  be  engrossed  for  a  third  reading, 

.  Mr.  Osborn  of  F.  made  the  following  report:       •.';:       -  .  /.■    "f    .: 
Mr.  SPEiiKER--  '  ■     ■ 

The  joint  committee  on  enrolled  bills  report  that  they  have  com- 
pared the  enrolled  with  the  engrossed  bills  of  the  House,  to  wit: 

No.  75,  an  act  for  the  immediate  relief  of  contractors  and  others 
engaged  on  the  public  works. 

No.  42,  of  the  Senate,  an  act  incorporating  the  Orange  Guards; 

No.  46,  an  act  to  incorporate  the  Bartholomew  County  Silk  Com- 
pany, and  tind  the  same  truly  enrolled;  whereupon, 

The  Speaker  signed  the  same. 

Ordered.  That  the  clerk  take  the  same  to  the  Senate  for  the  signa-f 
ture  of  their  President.  ,.       ,       .'. '  ■         -  i 

Mr.  Morrison  made  the  following  report: 

Mr*  Speaker —  '"•(;•!;■■       ..■■.■:>  n^" ■',■•,.     ;   :    -    ■   ■•     -  -''q-:-  ^'■/■■" 

I      The  committee  on    enrolled  bills  report,  that   they  have  compared 
the  engrossed  with  tlie  enrolled  bills  of  the  following  titles,  viz: 

No.  279,  bill  of  the  House,  an  act  for  attaching  Carroll  county  to 
the  eighth  judicial  circuit,  and  for  other  purposes. 
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No.  156,  an  act  to  incorporate  the  Fort  Harrison  Guards;  and  find 
the  same  truly  enrolled;  whereupon, 

The  Speaker  signed  said  bills. 

Ordered,  That  the  clerk  carry  them  to  the  Senate  for  the  signatnre 
of  their  President.  .,-  ,   vi*.. . 

Mr.  Osborn  of  F.  made  the  following  report:         }  ';  .  i ;, 

Mr.  Speaker —  ;•,  ,^-;  V,  ';.:  ■■/.'[  .■.■■\'^'':- 

The  joint  committee  on  enrolled  bills  report  that  they  did  this  day 
present  to  his  excellency  the  Governor  for  his  approval  and  signa- 
ture the  following  entitled  acts  of  the  House,  to  wit: 

No.  156,  "an  act  to  incorporate  the  Fort  Harrison  Guards." 
No.  75,  "an  act  for  the  immediate  relief  of  contractors  and  others 
engaged  on  the  public  works." 

Mr.  Morrison  made  the  following  report:  ,  -  ' 

Mr.  Speaker — 

The  joint  committee  on  enrolled  bills  report  that  they  have  this  day 
presented  to  the  Governor  for  his  approval  and  signature  the  follow- 
ing enrolled  bill  of  the  House. 

No.  279,  an  act  for  attaching  Carroll  county  to  the  eighth  judicial 
circuit,  and  for  other  purposes. 
On  motion, 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 


SATURDAY  MORNING,  February  8,  1840. 

House  met  pursuant  to  adjournment. 

The  Speaker  laid  before  the  House,  a  report  from  the  State  Board 
of  Internal  Improvement,  in  relation  to  the  amount  of  money  set  apart 
for  contingencies  on  the  different  works,  since  1838,  and  how  that  mo- 
ney has  been  paid  out,  &c.        .,        ,     ,.,     ,.,•-:,;...;       ., 

On  motion, 
One  hundred  copies  were  ordered  to  be  printed. 
The  Speaker  laid  before  the  IJouse,  the  report  of  Milton  Stapp, 
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Fund    Commissioner  of  this  State,  in  reference  to  the  eastern  debts 
due  the  State,  &c. 
On  motion. 

Five  hundred  copies  were  ordered  to  be  printed. 

Mr.  Edmonston  presented  the  remonstrance  of  sundry  citizens  of 
Dubois  county,  against  the  passage  of  a  law.  prohibiting  the  retailing 
of  spiritous    liquors  in  said  county; 

Which  was  referred  to  the  committee  of  ways  and  means. 

Mr.  Cogswell  presented  the  petition  of  Abraham  Nicholson  and 
others,  praying  an  alteration  in  the  law  regulating  the  jurisdiction  and 
duties  of  Justices  of  the  Peace-, 

Which  was  referred  to  a  select  committee  of  Messrs.  Cogswell, 
Johnson  and  Nelson  of  B. 

Mr.  Shiveley  presented  the  petition  of  David  B.  Allen  and  others, 
praying  for  the  repeal  of  an  act,  passed  at  tl  e  present  session  of  the 
General  Assembly,  authorising  Thomas  Goudy,  senior,  of  jl/i ami  coun- 
ty, to  build  a  mill-dam  across  Eel  river  in  Wabash  county; 

Which  was  referred  to  a  select  committee  of  JV/essrs.  Shiveley, 
Osborn  of  U.,and  Perviance. 

Mi:  Henley  presented  the  memorial  of  Samuel  H.  Patterson  and 
Benjamin  Hensley,  praying  relief; 

Which  was  referred  to  the  committee  on  the  State  prison. 

Mr.  Finch  made  the  following  report: 
Mr.  Speaki:ii, — 

The  judici.iry  committee  have  had  under  their  consideration  the 
petitions  of  sundry  citizens  of  this  State,  on  the  subject  of  amending 
the  law  concerning  general  elections;  and  conceiving  the  principles 
advocated  in  the  petition  those  which  should  obtain  in  all  free  go- 
vernments; have  directed  me  report  the  following  bill: 

No.  301,  a  bill  to  amend  an  act  entitled  ''an  act  to  regulate  general 
elections;" 

Which  was  read  a  first  time;  when. 

Ale.  Cutter  moved  to  reject  the  bill. 

And  the  ayes  and  noes  being  requested  thereon,  by  jl/essrs.  Finch 
and  Jenckes, 

1  hose  who  voted  in  the  af/i /'/native  were: 

Messrs.  Albertson,  Allison,  Arnold,  Baker,  Beckett,  Bell,  Berkshire, 
Bowles,  Buckles,  Butler,  Carleton  of  F.,  Carlton  of  L.,  Clark,  Cona- 
way.  Cooper,  Cutter,  Davis,  Eccles,  Edmonson,  English, Everts,  Far- 
ley, Fisher,  Garrigus,  Haddon,  Hamer,  Hamblen,  Henley,  Herriman, 
Hull,  Jackson,  Johnson,  Lancaster,  Laniu^,  Lee,  Long,  McGaughey, 
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Sands,  Shiveley,  Southard,  Stewart,  Wheeler,  White,  Wilson  of  W,^ 
Woodard,  Worster,  and  Zenor — 61. 

Those  who  voted  in  the  negative  were : 

Messrs.  Atherton,  Burke,  Campbell,  Coats,  Cogswell,  Cox,  Dunn, 
Finch,  Fitch,  Flint,  Frisbie,  Gardner,  Hunt  of  J.,  Hunt  of  R.,  Jam- 
ison, Jenckcs,  Judah,  McCormack  McCoy,  Milroy,  Montgomery, 
Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Spann,  Sweetser,  Thomp- 
son, Warriner,  and  Wilson   of  M. — 29. 

So  said  bill  was  rejected.  .  1     \_    .         .. 

Mr.  Eccles  made  the  following  report:  -  ,   . 

Mr.  Speaker — 

The  judiciary  committee  to  whom  was  referred,  a  bill  of  the  House, 
No.  254,  being  an  act  to  amend  ''an  act  regulating  the  practice  in 
suits  at  law,"  approved  January  29th,  1831,  have  had  the^same' under 
their  consideration,  and  have  directed  me  to  report,  that  it  is  inexpe- 
dient to  legislate  further  on  that  subject,  and  return  the  same  back  to 
the  House,  and  recommend  its  indehnite  postponement,  and  ask  to  be 
discharged  from  the  further  consideration  thereof. 

The  report  was  concurred  in,  and  the  bill  indefinitely  postponed* 

Mr.  Eccles  made  the  following  report: 
Mr.   Speaker — 

The  judiciary  committee  to  whom  was  referred  an  engrossed  bill 
of  the  Senate,  No.  23,  being  an  act  to  amend  an  act  concerning  insane 
per=:ons,  approved  January  22nd,  1818,  have  according  to  order  had 
the  same  under  consideraiion,  and  have  directed  me  to  report  the 
same  back  to  the  House,  without  amendment,  and  recommend  its  pas* 
sage,  and  ask  to  be  discharged  from  the  further  consideration  thereof* 

The  report  was  concurred  in,  and  the  bill  passed  to  a  third  reading. 

Mr.  Finch  made  the  following  report: 

Mr.  Speaker — 

The  judiciary  committee  to  which  was  referred  a  resolution  of  this 
House,  instructing  them  to  enquire  iii(o  the  expediency  of  amending 
the  law  allowing  and  regulating  the  writ  of  ad  quod  damnum,  so  as 
to  embrace  in  its  provisions  persons  having  built  a  dam  and  mill,  as 
well  as  persons  wishing  to  build,  have  according  to  order  bad  the  same 
under  consideration,  and  have  directed  me  to  report  the  following 
bill: 


No.  302,  a  hill  to  amend  the  act  allowing  and  regulating  the  writ 
of  ad  quod  damnum; 

"VVliich  was  read  a  first  time  aud  passed  to  a  second  reading, 

Mr.  Finch  made  the  following  report: 
Mr.  Speaker — 

The  judiarj  committee  have  considered  a  memorial  and  joint  reso- 
lution, from  the  Senate,  on  the  subject  of  the  Cumberland  road,  and 
have  directed  me  to  report  the  same  back  without  amendment,  with 
their  recommendation  that  it  pass. 

The  report  was  concurred  in,  and  the  memorial  and  joint  resolu- 
tion ordered  to  a  third  reading. 

Mr.  Parker  made  the  following  report: 

jMr.  Speaker — 

The  judiciary  committee,  according  to  order,  have  had  under  con- 
sideration, bill  No.  260,  of  this  House,  entitled  a  bill  "to  amend  an  act 
for  the  prevention  of  frauds  and  perjuries,"'  and  have  directed  me  to 
report  the  same  back  without  any  amendment,  and  recommended  its 
passage. 

The  report  was  concurred  in,  and  the  bill  ordered  to  be  engrossed 
for  a  third  reading., 

Mr.  Farley  made  the  following  report:. 

Mr.  Speaker — 

The  committee  on  claims,  to  whom  was  referred  the  petition  of  H.» 
Bliss,  have  had  the  same  under  consideration,  and  have  directed  me 
to  report,  that,  in  the  opinion  of  your  committee,  the  prayer  of  the 
petitioner  is  unreasonable,  and  ought  not  to  be  granted,  and  ask  to 
be  discharged  from  the  further  consideration  thereof. 

The  report  was  concurred  in,  and  the  committee  discharged  ac- 
cordly. 

Mr.  Farley  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  claims,  to  whom  was  referred  the  petition  of  Eze- 
kiel  Cox,  have,  according  to  order,  had  the  same  under  consideration, 
and  have  directed  me  to  report  that  they  deem  the  request  of  the  pe- 
titioner unreasonable,  and  ask  to  be  discharged  from  the  further  con- 
sideration thereof. 
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The  report  was  conrarred  in.  and  the  commiUee  discharged  ac- 
cordly.  ,  .'       -^ 

Mr.  Farley  made  the  fallowing  repoH:.         '^        \  •       ' 

*, 

Mr.  Speaker —  > 

The  committee  on  claims  to  whom  was  referred  two  certain  certi- 
ficates of  the  clerk  of  Clarke  county  showing  that  Elias  Long  late  a 
collector  of  said  county,  had  been  allowed  by  the  board  of  county 
commissioners  of  said  county,  the  several  sums  of  eleven  dollars,  and 
three  dollars  and  sixty-two  cents  to  be  paid  out  of  the  State  Treasury, 
have  had  the  same  under  consideration,  and  have  directed  me  to  re- 
port that  they  do  not  consider  the  same  a  proper  subject  for  legisla- 
tion, and  ask  to   be  discharged  from  the  further  consideration  thereof« 

On  motion  of  Mr.  Henley,  < 

The  said  report  was  laid  upon  the  table.  .,,;^^  .,       I 

Mr.  Farley  made  the  following  report: 
Mr.  Speaker —  •' 

The  committee  on  claims  to  wliom  was  referred  the  resolution  of 
the  House.  That  the  committee  on  ways  and  means  be  instructed 
to  allow  in  the  specific  appropriation  bill  certain  claims,  have  had 
the  same  under  consideration,  and  directed  me  to  report,  that  in  their 
opinion  all  of  said  claims  ought  to  be  allowed  except  that  of  Thomas 
p.  Baldwin.  They  have  ascertained  that  said  Mr.  Baldwin  acted  for 
clerk  for  the  committee  on  banks  for  twenty-five  days  previous  to  the 
7th  of  January,  1810,  on  which  day  the  House  refused  to  permit  said 
committee  to  employ  a  clerk,  for  which  services  he  ought  to  be  allow-  .. 
ed  per  day. 

Mr.  Spann  moved  to  fill  the  blank  with  the  words  "three  dollars  and 
fifty  cents." 

Mr.  Wilson  of  W.  moved  to  insert  four  dollars  and  fifty  cents. 

Mr.  Bowles  moved  to  fill  the  blank  with  four  dollars. 

Mr.  Long  moved  to  fill  the  blank  with  three  dollars. 

Mr.  Robinson  of  Ripley  moved  to  fill  the  blank  with  two  dollars. 

On  the  question.  Shall  the  blank  be  filled  with  "four  dollars  and 
fifty  cents," 

The  ayes  and  noes  being  requested  thereon  bv  Messrs.  Robinson  of 
Ripley  and  Flint, 

Those  who  voted  in  the  nffinvativr  u^rrr :  />'  ■"'    * 

.' '» ■ 

Messrs.  Henly,   Stewart,  White,  and  Wilson  of  W. — 4. 

Those  who  voted  in  the  negative  were : 
Messrs.  Albertson,  Allison,  Arnold,  Athcrton,  Baker,  Beckett,  BelK    ^ 


Bork.<liIro,Eowle>.  Buckle?.  Burke,  Butler,  Campbell,  ('urloton  of  F., 
Carlton  ofL.,  Clark,  Coats,CogsvvclI,  Conawuy,  Cooper,  Cox,  Davis, 
Dunn,  Eccles,  Edmonson,  Enjjiish,  Farley,  Finch,  Fisher,  Flint,  Fos- 
Frisbie,  Garrigus,  Gardner,  Haddon,  Hamcr,  Kamblcn,  Ilerriman, 
Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Johnson, 
Lancaster,  Lanius,  Lee,  Long,  M'Cormack.  M'Coy,  Miller,  Milroy, 
Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Morgan,  Morri- 
son, Nelson  ofB.,  Nelson  of  \L,  O'Neall,  Osborn  of  C,  Osborn  of  F., 
Osborn  of  U.,  Parker,  Perry,  Perviancc,  Porter,  Rippey,  Robinson 
of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands,  Shiveley, 
Spann,  Sweetscr,  Thompson,  Warriner,  Wheeler,  Wilson  of  M., 
Woodard,  Worster,  Zenor,  and  Mr.  Speaker — 86. 

So  the  blank  was  not  filled  with  four  dollars  and  fifty  cents. 
On  the  question.  Shall  the  blank  be  filled  with  four  dollars? 
And  the  ayes  and  noes  being  requested  thereon    by  IMessrs.  Berk- 
shire and  Jamison, 

Tho!<c  'ii-.ho  voted  in  tlir.  affinnativc  were: 

Messrs.  Bowles,  Carlton  of  L.,  Davis.  Edmonson,  Englisli,  Gard- 
ner, Henlev,  Stewart,  White,  Wilson  of  W.,  and  Mr.  Speaker — IL 

Those  zvho  voted  in  the  negative  ivere : 

]\[essrs.  Albertson.  Allison,  Arnold,  .Athcrton,  Baker,  Beckett.  Bell' 
Berkshire,  Buckles,  Burke,  Butler,  Campbell,  Carleton  of  F.,  Clark' 
Coats,  Cogswell,  Conaway,  Cooper,  Cox,  Dunn,  Eccles,  Farley,  Finch' 
F'isher,  Flint,  Foster,  Frisbie,  Garrigus,  Haddon,  Hamer,  Hamblen' 
Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes' 
Johnson,  Lancaster,  Lanius,  Lee.  Long,  McCormack,  McCoy,  Miller' 
Milroy,  Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V.,' Morgan? 
Morrison,  Nelson  of  B.,  Nelson  of  M.,  0'Neall,Osborn  of  C,  Osborn 
of  F.,  Parker.  Perry,  Perviance,  Porter,  Rippey,  Robinson  of  J., 
Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands,  Shiveley.  Spann, 
Sweetser,  Thompson,  Warriner,  Wheeler,  Wilson  of  M.,  Woodard, 
Worster,  and  Zenor — 78. 

So  the  blank  was  not  filled  with  four  dollars. 

On  the  question,  Shall  the  blank  be  filled  with  "three  dollars  and 
fifty  cents?" 

The  ayes  and  noes  being  requested  thereon, 

Tho^e  who  voted  in  tJie  affirmntivc  were: 

r  Messrs.  Bowles,  C'arlton  of  L..  Davis,  Edmonson.  English,  Farley, 
Gardner,  Henlev,  Nelson  of  B.,  Spann.  Stewart,  Wilson  of  W.,  aiid 
Mr.  Speaker— 13. 
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Those  zvho  voted  in  the  negative  ZL-ere." 

Messrs.  Albcrtson,  7\llIson,  Arnold,  Athcrton,  Baker,  Beckett,  Bell, 
Berkshire,  Buckles.Burke,  Butler,  Campbell,  Carleton  of  F.,    Clark^' 
Coats,  Cogswell,  Conaway,  Cooper,  Cox,  Dunn,  Eccles,  Finch,  Fisher, 
Flint,  Foster,  Frisbie,    Garrigus,    Had  don,  Hamer,  Hamblen,  Herri- 
man,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  John- 
son, Judah,   Lancas-ter,  Lanius,  Long,  McCormack,  McCoy,  Miller, 
Milroy,  Monroe,   Montgomery,  JMoore  of  O.,  Moore  of  V.,  Morgan,.,! 
Morrison,  Nelson  of  M.,  O'Neall,  Osborn  of  C,  Osborn  of  F.,  Osbora  'i 
ofU.,  Parker,  Perry,  Perviance,   Porter,   Rippey,  Robinson   of  J.,,| 
Robinson  of  Ripley,  Rush,    Sands,    Shiveley,  Svveetser,  Thompson, 
Warriner,  Wheeler,  White,  Wilson  of  M.,  Woodard,  Worster,  and'! 
Zenor — 75. 

So  the  blank  was  not  filled  with  three  dollars  and  fifty  cents. 

On  tiie  ([uestion,  Shall  the  blank  be  filled  with  three  dollars? 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Robin- 
son of  Ripley  and  Jamison, 

Those  loho  voted  in  the  affirmative  were:  '/,       ,  <     .. 

Messrs.  Albertson,  Arnold,  Baker,  Bowles,  Carlton  of  L.,  Clark,. 
Cogswell,  Conaway,  Cooper,  Davis,  Eccles,  Edmonson,  English,  Far- 
lev,  Fisher,  Foster,  Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,, 
Herriman,  Hull,  Hunt  of  J.,Johnson,  Lanius,  Lee,  Long,  M'Cormack^ 
McCoy,  M'Gaughey,  Miller,  Monroe,  Moore  of  O.,  Moore  ofV.,. 
Morrison,  Nelson  of  B.,  Nelson  of  ^L,  Osborn  of  F.,  Osborn  of  U., 
Perry,  Porter,  Rippey,  Robinson  of  Rush,  Scinds,  Spann,  Sweetser,, 
Warriner,  Zencuv  and  Mr.  Speaker — 50. 

"    ,  ,        Those  li-ho  voted  in  the  negative  were : 

Messrs.  Allison,  Athcrton,  Beckett,  Bell,  Berkshire,  Buckles, Burke, 
Butler,  Campbell,  Carleton  of  F.,  Coats,  Cox,  Dunn,  Finch,  Flinty,  jj 
Frisbie,  Hunt  of  Pt.,  Jackson,  Jamison,  Jenckes,  Judah,  Lancaster,, 
Mihoy,  MontgonKiry,  Morgan,  O'Neall,  Osborn  of  C,  Parker,  Pervi- 
ance,  Robinson  of  J.,  Robinson  of  Pviplcy,  Rush,  Shiveley,  Stewart,. 
Thompson,  Wheeler,  White,  Wilson  of  M.,  Wilson  of  W.,  Woodard,, 
and    Worster — 41.  ,  ,       ,  ,  ;  -,.;«  >. 

So  said  blank  was  filled  with  three  dollars. 

Mr.  Berkshire  moved  to  amend  by   striking  out  "three  dollars  per  i 
day"  as  pay  for  witnesses,  and  insert  "two  dollars  per  day," 

And  the  ayes  and  noes  being  requested  thereon, 

Those  zoho  voted  in  the  affirmative  zvere  r 
Messrs.  Allison,  Arnold,;Atherton,  Beckett,  Bell,  Berkshire,  Buck- 
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!es,  Campbell,  Carlcton  of  F.,  Coats,  Cogsv\^ell,  Conawaj,  Cooper, 
Davis,  Eccles,  English,  Frisbie,  Garrigus,  Iladdon,  Ilamer,  llambicn, 
Henley,  Hernman,Hull,  Hunt  of  J.,  Jamison,  Johnson,  Lanius,  Lee, 
M'Cormack:,Miller,  Milroy,  Moore  of  O.,  Moore  of  V.,  Morgan.  Nel- 
son of  B.,  Osborn  of  C,  Osborn  of  U.,  Perry,  Perviancc,  l*orter, 
Rippey,  Robinson  of  Ripley,  Sands,  Shiveley,  and  Worster — 46. 

Those  who  voted  in  thd  negative  were: 

Messrs.  Albertson,  Baker,  Bowles,  Burke,  Butler,  Carlton  of  !>,, 
Clark,  Cox,  Dunn,  Edmonson,  Everts,  Farley,  Fisher,  Fitch,  Flint, 
Gardner,  Jackson,  Jenckcs,  Lancaster,  Eong,  M'Coy,  i\rGaughey, 
Monroe,  Montgomery,  Morrison,  Nelson  of  M.,  O'Neall,  Osborn  ofF., 
Parker,  Robinson  of  J.,  Robinson  of  Rush,  Rush,  Southard,  Spann, 
Stewart,  Thompson,  Wheeler,  White,  Wilson  of  M.,  V\'iJson  of"W., 
Woodard,Zenor,  and  Mr.  Speaker — 41. 

So  said  amendment  w\as  not  adopted. 

On  the  question.  Shall  the  report,  as  amended,  be  concurred  in? 

And  the  ayes  and  noes  being  requested  thereon  Messrs.  Sweetser 
and  Osborn  ef  C, 

Those  zvho  voted  la  the  afflrmalroc  zverc: 

Messrs.  Arnold,  Baker^  Berkshire,  Bowles,  Buckles,  Campbell, 
Clark,  Cogswell,  Conaway,  Cooper,  Davis,  Eccles,  Edmonson,  Fug- 
lish,  Farley,  Fitch,  Frisbie,  Garrigus,  Haddon,  Hamblen,  Henlej',  Hull, 
Hunt  of  J.,  JohnsonLanius,  Lee,  Long,  BIcCormack,  McCoy,  Miller, 
Moore  of  O.,  Moore  of  V.,  Nelson  of^B.,  Nelson  of  M.,  Osborn  ofF., 
Osborn  of  FT.,  Perry,  Ferviance,  Porter,  Ptippey,  Sands,  Shiveley, 
Spann,  Stewart,  Sweetser,  Warrincr,  Wilson  of  M.  Worster,  and 
Mr.  Speaker — 48„ 

Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Allison,  Atherton,  Beckett,  Bell,  Burke,  Butler 
Carleton  of  F.,  Carlton  ofL.,  Coats,  Cox,  Dunn,  Everts,  Finch,  Fish- 
er, Flint,  Gardner,  Hamer,  Hunt  of  R.,  Jackson,  Jamison,  Jenckcs, 
Lancaster,  McGaughey,  Milroy,  Monroe,  Montgomery,  Morgan, 
Morrison,  O'Neal!,  Osborn  of  C,  Parker,  Robinson  of  J.,  Robinson 
of  Ripley,  Rush,  Southard,  Thompson,  W^hoeler,  ^Vhilc,  Wilson  of 
W.,  Woodard,  and  Zenor — 4"2. 

So  the  report  of  the  committee,  as  amended,  was  concurred  in. 

Mr.  Morgan  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  roads  to  whom  was  referred  the  pctliion  ofA.  J. 
Gilley,  and  others,  praying  for  the  location  of  a  Slate  road,  from  near 
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Paoli,  m  Orange  county,  to  Washington  in  Daviess  county,  have  had 
the  same  under  consideration,  and  upon  inquiry  find  that  the  road  pray- 
ed for  would  run  near  forty  miles  parellel  with,  and  contiguous  to  one 
ot  the  State  works  of  internal  improvement  (the  New  Albany  and  Vin- 
cennes  turnpike,)  and  every  person  in  the  habit  of  travelling  through 
our  State  is  apprised  of  the  fact,  that  for  several  months  in  the  sum- 
mer, and  f^ill,  our  common  roads,  in  good  repair,  are  nearly  as  plea- 
sant to  travel  upon  as  a  turnpike.  And  for  this  reason  the  committee 
believe,  that  if  the  road  prayed  for  was  located,  and  well  improved,  it 
■would  divert  a  considerable  portion,  if  not  the  whole  of  the  travel 
from  the  New  Albany  and  Vincennes  road,  during  that  part  of  the- 
year,  that  by  far  the  greatest  amount  of  tavellingis  done.  This  sure- 
ly cannot  be  the  interest  of  the  State  of  Indiana.  For  these  and  oth- 
er reasons,  the  committee  have  come  to  the  conclusion  to  report  it 
inexpedient  to  grant  the  prayer  ofthe  petitioners,  and  ask  to  be  dis- 
charged from  the.  further  consideration  ofthe  subject. 

The  report  was  concurred  in,  and  the  committee  discharged  accord- 
ingly- 

Mr.  Morgan  made  the  following  report:  ^    •  • 


Mr.  Speaker.—  •  ■>.  '.  •  '■,.:• 

The  committee  rn  Roads  to  wliom  was  referred  numerous  peti- 
tions, remonstrances,  letters,  plats,  maps,  &c.  from  sundry  citizens  of 
Warren  county,  have  had  the  same  under  consideration,  and  find 
that  the  object  of  the  petitioners  can  as  well  be  attained  by  applying 
to  the  board  doing  county  business,  in  their  county,  who  no  doubt 
have  a  better  opportunity  of  becoming  acquainted  with  the  various 
conflicting  interests  of  the  parties,  than  your  committee.  Therefore, 
they  instruct  me  to  report  it  inexpedient  to  legislate  on  the  subject, 
and  ask  to  be  discharged  from  the  further  consideration  of  the  same. 

The  report  was  concurred  in,  and  the  committee  discharged  ac- 
cordingly. 

Mr.  Henley,  from  a  select  committee  to  which  the  subject  was  re- 
ferred reported  the  following  bill,  to  wit: 

No.  303,  a  bill  concerning  the  state  road  from  Charlestown  to  Sa- 
lem; 

VV'hich  was  read  a  first  and  second  times,  the  rule  being  suspended, 
and  committed  to  the  committee  on  roads. 

Mr.  Ilamblcn  made  the  following  report:  ,   •-•  •■  ,  ^ 

Mr.  Speaker —  "       -  ^jv^  ■ 

The  select  commiL:tcr>  To  whom  was  referred  the  petition  of  Avery 
M'Gcc,  and  others  of  Bro^Tn  county,  praying  that  apart  of  Salt  creek 
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be  declared  a  public  highway,  have  had  that  subject  under  consider'^ 
tion,  and  have  directed  me  to  report  the  following  bill,  to  wit: 

No.  204,  a  bill  declaring  a  part  of  Salt  creek  a  public  highway; 

Which  w^as  read   a  first,  second,  and  third  times,  and  passed,  the 
rule  being  suspended. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Cogswell,  from  the  select  committee  to  whom  the  subject  was 
referred,  reported  the  following  bill,  to  wit: 

No.  305,  a  bill  to  regulate  the  jurisdiction  of  justices  of  the  peace 
in  the  county  of  Hamilton; 

Which  was  read  a  first,  second,  and  third  times,  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 
On  motion. 

The  House  adjourned  until  two  o'clock,  P.  M. 


Two  o'^clock  P.  M. 


The  House  met  pursuant  to  adjournment. 

The  Speaker  presented  a  communication  from  his  Excellency,  the 
Governor,  the  preamble  and  resolutions  of  the  Legislature  of  New 
Jersey,  on  the  subject  of  the  election  of  members  to  the  26th  Congressj 
from  that  State; 

Which,  on  motion  of  Mr.  Porter,  was  laid  upon  the  table. 

Mr.  Henley,  on  leave  granted,  offered  for  adoption  the  following 
resolution: 

Resolved,  That  the    committee  of  ways    and    means  be  instructed 
to  allo?¥  J.  P.  Baldwin,  in  the  specific   appropriation  bill,  the  sum  of 
twelve  dollars,  for  four  day's  services,  as  clerk  of  the  select  investiga- 
ting committee,  appointed  by  the  House  on  the  3d  inst. 

Mr.  Robinson  of  Ripley,  moved  to  amend  so  as  to  allow  but  two 
dollars  per  day; 

Which  amendment  was  not  adopted. 

Mr.  Cutter  moved,  that  the  evidence  taken  before  the  investigating 
committee  be  read; 

W^hich  motion  was  decided  in  the  negative. 

On  the  question,  shall  said  resolution  be  adopted? 

The  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Bowles,  Carlton  of  L.,  Clark,  Cogswell,  Conaway,  Cutter, 
Davis,  Dunn,  Eccles,  Edmonson,  English,  Everts,  Farley,  Fitch, 
Garrigus,  Gardner,  Haddon,  Henley,  Herriman,  Hull,  Hunt  of  J., 
Hunt  of  Ro,  Jenckes,  Lee,  M'Cormack,  Miller,  Milroy,  Moore  of  C, 
Moore  of  V.,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  U., 
S8h 


Parker,  Perrf,  Porter,  Rippey,  Robinson  of  Rush,  Rush,  Sands, 
Southard,  Stewart,  Wheeler,  White,  Wilson  of  W.,  and  Mr.' Speak- 
er.—44. 

TIiosc  who  voted  in  the  negative  were :  -  " 

A) 

Messrs.  Allison,  Arnold,  Atherton,  Beckett,  Bell,  Berkshire,  Buck- 
les, Burke,  Butler.  Campbell,  Carleton  of  F.,  Coats,-:  Cooper,  Finch, 
Fiint,  Frisbie,  Ilamer,  Hamblen,  Jackson,  Lancaster,  M'Gaughey, 
O'lNeall,  Osbornof  C.  Osborn  ofF.,  Robinson  of  J.,  Robinson  of  R., 
Shiveley,  Thompson,  Wilson  of  M.,  Woodard,  Worster,  and  Zenor — 
35. 

So  said  resolution  wa-s  adopted. 

Mr.  Clark  moved  to  take  from  the  tabic  the  bill  of  the  House,  rela- 
tive to  the  militia,  in  order  to  place  it  amongst  the  orders  of  the  day; 

Which  motion  was  decided  in  the  negative. 

Mr.  Cutter  moved  to  take  fronn  the  table,  the  bill  of  the  House  on 
the  subject  of  common  schools; 

Which  motion    was  decided  in  the  negative. 
Mr.  Hunt  of  R.,  introduced 

No.  3D(i,  a  bill  to  change  the  timeof  holding  courts  in  the  eleventh 
judicial  circuit; 

Which  was  read  a  first,  second  and  third  times,  the  rule  being  sus- 
pended, and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Cutter  moved  to  take  under  consideration  the  bills  on  the  sub- 
ject of  agriculture; 

Which  motion  was  decided  in  the  negative.  .         -. 

Mr.  Montgomery  made  the  following  report:  ,         .  . 

Mk.  Speaker —  ;  ..  *^  r      • 

The  select  committee  to  which  was  referred  a  resolution  relative  to 
a  law  providing ''for  a  more  uniform  mode  of  doing  township  busi- 
ness, in  the  several  counties  therein  named,"  have  had  the  same  under 
consideration,  and  directed  me  to  report  the  following  bill,  to  wit: 

No.  307,  a  bill  to  amend  an  act  entitled  "an  act  to  provide  for  a 
more  uniform  mdde  of  doing  township  business  in  the  several  coun- 
ti:.'S  therein  named,"  approved  February  I7th,  1838; 

Which  was  read  afirst  and  second  times,  the  rule  being  suspended; 
when 

Mr.  Milroy  moved  to  strike  out  the  bill  from  the  enacting  clause,  and 
insert  a  substitute; 

Which  motion  was  decided  in  the  negative. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Moore  of  O.,  introduced 

No.  308,  a  bill  for  the  relief  of  Peter  Hussey ; 
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Which  was  read  three  several  times, the  rule  being  suspended,  and 
passed. 

Ordered^  That  the  cicrk  inform  the  Senate  thereof. 

Mr.  Miller  made  the  following  report: 
Mr.  Spevker — 

The  select  committee,  to  whom  was  referred  s  bill  of  the  Senate, 
No.  2-3,  entitled  '"ixn  act  in  relation    to  the  State  House,  and  for  oth- 
er purposes,''  have  had  the  same  under  consideration,  and    directed 
jue  to  report  the  same  back  to  the  House  with  sundry  amendments. 

The  committee  have  also  had  the  bill  of  the  House,  on  the  same 
subject  under  consideration,  and  recommend  that  it  be  laid  upon  the 
table. 

The  amendments  to  the  bill  of  the  Senate  were  concurred  in,  and 
the  bill  of  tfie  House  laid  upon  the  table. 

The  amendment  to  the  bill  of  the  Senate  were  ordered  to  be  en- 
grossed, and  with  the  bill  passed  to  a  third  reading. 

Mr.  Fitch  moved  to  take  from  the  table,  bill  of  the  House  No.  79, 
providing  for  the  sale  of  the  Wabash  and  Erie  canal  lands,  and  for 
other  purposes ; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Fitch  moved  to  refer  the  bill  to  a  select  committee; 

Which  motion  v/as  decided  in  the  affirmative. 

IMessrs.  Fitch,  Milroy,  and  Wilson  of  M.,  were  appointed  said  com- 
mittee. 

Mr.  Sweetser  introduced 

No.  309,  a  bill  relative  to    the  counties  in  the  fifth  judicial  circuits; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

The  House  now  proceeded  to  the  consideration  of  bills  on  their 
third  reading.  t^ 

No.  12,  a  bill  of  the  Senate,  amendatory  of  an  act  regulating  the 
jurisdiction  and  duties  of  justices  of  the    peace,  approved    February 
17th,  183S,  and  for  other  purposes; 

No.  Si,  a  bill  of  the  Senate,  to  amend  the  several  acts  regulating 
the  practice  at  law; 

No.  9G,  a  bill  of  the  House,  to  incorporate  the  Grecnsburgh  and 
A'^ernon  turnpike  company; 

No.  09,  a  bill  to  authorize  the  sale  of  certain  public  ground  in  the 
town  of  St.  Omcr,  in  Decatur  county,  and  for  other  purposes; 

No.  9S,  a  bill  to  legalize  and  confirm  the  official  acts  of  the  several 
B.')ards  of  Trustees  of  the  village  of  Mishawaka; 

No.  99,  a  bill  to  legalize  certain  acts  of  the  county  commissioners 
of  Cass  county; 

No.  100,  a  bill  to  authorze  James  T.  Miller  to  keep  a  public  ferry 
across  the  Wabash  river  in  Miami  county,  and  for  other  purposes; 

No.  108,  a  bill  for  the  relief  of  George  Crawford,  and  James  R« 
McCord ; 
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No.  118,  a  bill  relative  to  the  jurisdiction  of  justices  of  the  peace 
in  Allen  conntj^; 

No.  182,  a  bill  to  legalize  certain  proceedings  of  the  county  board 
of  Wabash  county; 

No.  194,  a  bill  for  the  relief  of  the  collector  of  the  revenue  of  Or- 
ange county; 

No.  204,  a  bill  to  incorporate  the  Lawrencchurgh  and  Napoleon 
turnpike  company; 

No.  231,  a  bill  to  amend  an  act  entitled  "an  act  to  provide  for  a 
general  system  of  internal  improvements,  approved  January  27th» 
1836; 

No.  232,  a  bill  to  incorporate  the  second  Presbyterian  church,  in 
Indianapolis; 

No.  233,  a  bill  to  annex  all  that  part  of  East  Knightstown,  lying 
east  of  Blue  river,  to  the  town  of  Raysvillc; 

No.  234,  a  bill  to  provide  for  the  relocation  of  the  county  seat  of 
Blackford  county. 

No.  239,  a  bill  for  the  relief  of  Lloyd  Wedding  of  Davis  county : 

No.  240,  a  bill  for  the  relief  of  Mary  M.  HolUday ; 

No.  241,  a  bill  to  amend  an  act  entitled  "an  act  granting  to  the  ci^ 
tizens  of  Madison,  and  the  town  of  Lawrenceburgh  a  city  charter; 

No.  261,  a  bill  to  chano;e  the  name  of  the  town  of  Paris,  in  Law- 
rence county,  to  that  of  Bryantsville; 

No.  263,  a  bill  relative  to  trials  before  justices  of  the  peace  in  cer- 
tain counties  therein  named; 

No.  265,  a  bill  for  the  relief  of  certificate  holders  to  certain  school 
lands  in  Monroe  county; 

No.  291,  a  joint  resolution  relative  to  the  publication  of  the  re- 
ports of  the  Auditor  and  Treasurer  of  State,  with  the  general  acts 
of  the  General  Assembly; 

No.  269,  a  bill  to  amend  an  act  entitled  "an  act  to  incorporate  the 
town  of  Martinsville,  in  Morgan  county,  Indiana;"  approved  Februa- 
ry 17th,  1838; 

No.  280,  a  bill  relative  to  the  New  Albany  and  Vincennes  M'Ad- 
amized  road,  and  for  the  better  regulation  thereof; 

No.  288,  a  bill  to  vacate  a  certain  state  road  in  the  county  of  St* 
Joseph; 

No.  294,  a  bill  to  provide  for  the  summoning,  and  empannelling  ju- 
rors in  the  county  of  Delaware; 

No.  298,  a  bill  to  amend  an  act  entitled  "an  act  attaching  certain 
territory  to  the  counties  therein  named,"    approved    February    16th, 
1839; 
Were  severally  read  a  third  time  and  passed. 
Ordered^  That  the  clerk  inform  the  Senate  thereof. 
No.  238,  a  bill  to  dissolve  the  bands  of  matrimony  between  Peter 
M'Kowsky  and  Amanda  M'Kowsky,  was  read  a  third  time;  and 
On  the  que3tion,  shall  said  bill  pass?       -,  .        '.  ';   -  ■     ■    -  '     • 
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Those  7oho  voted  in  the  ajlrmative  were: 

Messrs.  Albertson,  Bell,  Berkshire,  Burke,  Butler,  Clark^  Cogswell, 
Cooper,  Cutter,  Ecclcs,  Edmonson,  English,  Everts,  Fitch,  Flint,  Fris- 
bie,"Garrigus,  Gardner,  Haddon,  Henley,  Herriman,  Hull,  Hunt  of 
J.,  Johnson,  Lancaster,  Lanius,  Lee,  McCormack,  McCoy,  Miller, 
Milroy,  Monroe,  Montgomery,  IVIoore  of  O.,  Moore  of  V.,  Osbora 
of  F.,  Osborn  ofU.,  Ferry,  Perviance,  Porter,  F^ippey,  Rush,  Sands, 
Shiveley,  Southard,  Spann,  Stewart,  Warrincr,  White,  Wilson  of  M., 
Wilson  of  W.,Zenor   and    Mr.  Speaker — 52. 

Those  who  voted  in  the  negative  were : 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Buckles,  Camp- 
bell, Carleton  of  F.,  Carlton  of  L.,  Coats,  Conaway,  Cox,  Dunn,  Far- 
ley, Finch,  Hamer,  Hamblen,  Jackson,  Jenckes,  JVIcGaughcy,  Mor- 
gan, xMorrison,  Nelson  of  B.,  Nelson  of  M.,  O'Neall,  Parker,  Robin- 
son of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Sweetser,  Thomp-» 
son,  Wheeler,  Woodard,  and  Worstcr — 33. 

So  said  bill  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

No.  281,  a  bill  to  extend  the  time  of  payment  to  purchasers  of  sa- 
line and  school  lands  in  Washington  county,  was  read  a  third  time; 
when 

Mr.  Monroe  moved  to  recommit  the  bill  to  a  select  committee ;■ 

Which  motion  was  decided  in  the  affirmative. 

Messrs,  Monroe,  Morgan  and  Berkshire,  were  appointed  said  com^ 
mittee. 

No.  2G7,  a  bill  for  the  relief  of  Jolia  Longacre,  was  read  a  third 
time, 

And  on  the  question, shall  the  bill  pass? 

The  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  ajjinnative  were : 

Messrs.  Albertson,  Bell,  Berkshire,  Bowles,  Burke,  Butler,  Carlton 
of  L.,  Clark,  Coats,  Cogswell,  Cutter,  Eccles,  Edmonson,  English, 
Everts,  Fitch,  Flint,  Frisbie,  Garrigus,  Gardner,  Haddon,  Henley, 
Herriman,  Hull,  Hunt  of  J.,  Johnson,  Lancaster,  Lanius,  Lee,  Mc- 
Cormack, McCoy,  Miller,  Montgomery,  Moore  of  V.,  Nelson  of  M., 
Osborn  of  C,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Perviance,  Porter, 
Rippey,  Sands,  Shiveley,  Southard,  Spann,  Stewart,  Warriner, 
White,  Wilson  of  M.Wilson  of  W.,  Zenor,  and  Mr.  Speaker.— 53. 

Those tnho  voted  in  the  negative  were; 
.^lessrs.    AMison,    Arnold,   Atherton,  Beckett,  Buckles,  Campbell* 
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Carloton  of  F.,Conaway,Cox,  Dunn,  Farley,  Fisher,  1  lamer,  Hamli- 
len,  Jackson,  Jenckcs,  Judah,  Milroj,  Moore  of  O., Morgan, Morrison,, 
O'Neall,  Parker,  Robinson  of  J.,  Kobinson  of  Ripley,  Robinson  of 
Kush,  Rush,  Sweeiser,  Thompson,  Woodard,  and  Worster — 30. 

No.  21*2,  a  biii  to  amend  an  act  entitled  "an  act  for  the  incorpora- 
tion of  agricultural  societies,"  approved  February  17th,  183S,  was 
read  a  third  time;  when, 

Mr.  Miller  moved  to  lay  said  bill  upon  the  table. 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  rated  in  the  affirmative  xvere  : 

Messrs.  Arnold,  Baker.  Beckett,  Bell,  Bowles,  Buckles,  Campbellj. 
Carleton  of  F.,  Clark,  Cogswell,  Davis,  Dunn,  Eccles,  Edmonson, 
English,  Farley,  Fisher,  Frisbic,  Garrtgus,  Gardner,  Haddon,  Hamb- 
len, Henley,  Lanius,Lee,  Long,  McCormack,  McCoy,  Miller,  Milroy, 
Monroe,  Moore  of  O.,  J\?oore  of  V.,  Morrison,  Nelson  of  M.,  Os- 
bornof  F.,  Osborn  of  U.,  Perry, Robinson  of  Rush,  Shiveley,  Southard, 
Spaniv,  Stewart,  Swcctser,  White,  Wilson  of  W.,  Worster,  and  Mr». 
Speaker — 47. 

,,  Those  who  voted  in  the  negative  were  :' 

'■■'''  "  •  r 

Messrs.  Albertson,  Allison,  Atherton,  Berkshire,  Burke,  Butler? 
Carlton  of  L.,  Coats,  Cooper,  Cox,  Cutter,  Everts,  Fitch,  Flint 
Hamer,  Herriman,  Hull,  Hunt  of  J.,  Jackson,  Jenckes,  Judah,  Lan- 
caster, Montgomery,  Morgan,  O'Neall,  Parker,  Porter,  Rippey,  Ro- 
binson of  J.,  Robinson  of  Ripley,  Rush,  Sands,  Thompson,  Warri-? 
ner,  Wilson  of  M.,  Woodard,  and  Zenor — 36»  .,  ^^   ., 

So  said  bill  was  laid  upon  the  table. 

A  message  from  the  Senate,  by  Mr.  Test  their  Secretary.. 
Mr.  Speakkr — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives, 
that  the  Senate  refuses  to  concur  in  the  amendment  of  the  House  to- 
the  bill  of  the  Senate,  No.  94,  entitled  "an  act  for  the  relief  of  Phebe 
Clymer." 

The  Senate  has  passed  engrossed  bills  of  the  House  and  a  joint 
resolution  thereof,  entitled  as  foUou's,  viz: 

No.  127,  an  act  to  amend  an  act  entitled  "an  act  incorporating  the 
Richmond  and  Boston  Turnpike  Company,"  approved  February, 
1839; 

No.  149,  an  act  to  legalize  the  acts  of  the  Probate  court  of  De- 
Kalb  county; 

No.  159,  an  act  to  fix  the  times  of  holding  Probate  courts  in  Ma- 
lion   countv;: 
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rvo.  16b.  an  act  to  authorize  the  holding  of  nn  additional  term  of 
the  circuit  court  for  the  county  of  Washington; 

No.  I7"i,  an  act  to  provide  for  the  election  of  a  Justice  of  the 
Peace  in  the  town  of  Owensvillcin  Gibson  county; 

No.  179,  an  act  to  incorporate  the  Lagrange  Collegiate  Institutute; 
No.  180,  aFi  act  to  repeal  an  act  entitled  '-an  act  providing  for  the 
clearing  out  Pride's  creek  in  I'ike  county,''   approved  January  21st, 
1839; 

No.  83,  an  act  concerning  the  incorporation  of  the  town  of  Erook- 
ville  and  for  other  purposes; 

No.  184,  an  act  to  revive  an  act  to  incorporate  the  Lagrange  coun- 
ty Manufacturing  company; 

No.  188,  an  act  to  declare  the  meaning  of  the  29th  section  of  an 
act  entitled  "an  act  to  regulate  the  mode  of  doing  county  business  in 
the  several  counties  in  this  State,"  approved  Feb.  I7th,  183S; 

No.  190,  an  act  to  revive  "an  act  entitled  an  act  to  amend  an  act  for 
the  benefit  of  persons  who  arc  likely  to  suffer  by  the  destruction  of 
.the  records  of  Dearborn  county;^' 

No.  191,  an  act  to  provide  for  the  election  of  a  Justice  of  the 
Peace  rnd  Constable  in  the  town  of  White  Hall  in  Owen  county; 

No.  258,  an  act  for  the  relief  of  the  heirs  and  administrators  of 
John  Tipton  deceased; 

No.  262,  an  act  to  provide  for  the  election  of  a  Justice  of  Peace 
in  Jacksonville,  Fountain  county; 

No.  271,  an  act  supplemental  to  an  act  for  the   election  of  three 
school  commissioners  in  township  No.  14,  North  of  range  7  Westjiri 
Parke  county,  approved  Dec,  1839: 
No.  276,  an  act  to  change  tiie  nair.eof  Mary  Burroughs; 
No.  186,  a  joint  resolution  in  relation  to  contractors; 
No.  18,  an  act  to  regulate  the  jurisdiction  of  Justices  of  the  Peace 
in  Green  county; 

No.  33,  an  act  legalizing  the  acts  and  proceedings  of  the  trustees 
of  school  district  township  No.  6,  Nortli  of  range  No.  i)  West,  in  Sui- 
liyan  county,  in  relation  to  the  town  of  Edv,^ardsport; 
No.  34,  an  act  to  vacate  the  town  of  Bath; 

No.  43,  an  act  to  amend  an  act  organizing  the  Supreme  couri;,  and 
defining  itjS  powers  and  duties,  approved  Feb.  17,  1838; 

No.  46,  an  act  to  regulate  the  jurisdiction  of  Justices  of  tiie  Peace 
in  Grant  county; 

No.  47,  an  act  to  vacate  the  town  of  Economy  in  Gibson  county; 
No.  54,  an  act  to  repeal  a  part  oj'  an  act  entitled  ''an  act  concern- 
ing Knox  county;" 

No.  150,  an  act  relative  to  the  Probate  court  of  Ikirtholomcw  coun- 
ty; and. 

No.  287,  an  act  to  amend  an  act  entitled  '"an  act  dividing  the  State 
into  judicial   circuits  and   tising  the  times  of  holding  ocarcp  therein, 
and  for  oth-r  purposes;" 
[        Each  without  amendment. 

Tijc  Seaate  has  passed  engrossed  h'Ah  (hereof: 
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Nob  5'3,  an  act  defining  the  boundaries  of  Jay  county- 
No.  113,  an  act  in  relation  to  county  surveyors; 
In  which  the  concurrence  of  the  House  is  respectfully  requested* 
Bill  No.  52,  of  the  Senate,  was  read  a  first  time  and  passed  to  a  se-^ 

cond  readinfj. 

Bill  No.  113,  of  the  Senate,  was  read  three  several   times,  and  pas* 

sed,  the  rule  being  suspended. 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary; 

Mr.  Speaker — 

I  am  instructed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  passed  an  engrossed  bill  thereof,  No.  132, 
entitled  "an  act  to  authorize  Campbell  Dale  to  build  a  mill  dam  across 
White  River,^'  in  which  they  ask  the  concurrence  of  the  House. 

The  said  bill  was  read  a  first,  second,  and  third  times  and  passed, 
the  rule  being  suspended. 

No.  243,  a  bill  to  encourage  the  raising  of  silk,  the  manufacturing 
of  salt  and  iron  and  sugar  from  the  sugar  beet; 

Was  read  a  first  and  second  times,  the  rule  being  suspended;  when 

Mr.  Berkshire  moved  that  said  bill  be  laid  upon  the  table; 

"VYhich  motion  was  decided  in  the  aflSrmative. 

No.  92,  a  bill  for  the  relief  of  the  settlers  on  the  Wabash  and  Erie 
canal  lands,  ,  , 

Was  read  a  third  time;  when  ■'"  •" 

Mr.  Montgomery  moved  to  lay  the  bill  upon  the  table;  v.. 

Which  motion  was  decided  in  the  aftirmative. 

No.  244,  a  bill  to  amend  an  act  entitled  "an  act  for  the  encourage- 
ment of  agriculture,  approved  February  7,  1835; 

Was  read  a  third  time,  when, 

On  motion  of  Mr.  Long,  . 

Said  bill  was  laid  upon  the  table. 

No.  275,  a  bill  for  the  relief  of  borrowers  from  the  sinking  fund  and 
surplus  revenue,  was  read  a  second  time;  when 

Mr.  Cutter  moved  to  lay  the  bill  upon  the  table,  ,  >'  ,    •  :" 

The  ayes  and  noes  being  requested  thereon, 

TTiose  who  voted  in  the  affirmative  were:  '■ 

Messrs.  Bell,  Bowles,  Carleton  of  F.,  Carlton  of  L.,  Clark,  Cutter, 
Davis,  Farley,  Fitch,  Haddon,  Herriman,  Hull,  Jenckes,  Nelson  of 
B.,  Osborn  of  U.,  Parker,  Perry,  Spann,  Stewart,  White,  Wilson  of 
W.,  and  Zenor— 23. 

Those  rcho  voted  in  the  negative  were : 

Messrs.  Albertson,  Ailisonj  Arnold,  AthertoB,  Baker^    Beckett, 


Berkshire, Buckle?,  Burke,  Butler,  Campbell,  Coats,  Cogswell,  Cooper^ 
Cox,  Dunn,  Eccles,  Edmonson,  English,  Finch,  Fisher,  Flint,  Frisbie, 
Garrigus,  Hamer,  Hamblen,  Henley,  Hunt  of  J.,  Jackson,  Lane,  Lan- 
caster, Lanius,  Lee,  McCormack,  McCoy,  McGaughey,  Miller,  Mil- 
roy,  Montgomery,  Moore  of  V.,  Morgan,  Morrison,  Nelson  of  M., 
O'Neall,  Osbnrn  oi  C,  Osborn  of  F.,  Perviance,  Porter,  Rippey,  Rob- 
inson of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands, 
Shiveley,  Southard,  Sweetser,  Thompson,  Warriner,  Wheeler,  Wil- 
son of  M.,  Woodard,  Worster,  and  Mr.  Speaker — 6l. 

So  snid  bill  was  not  laid  upon  the  table. 

Mr.  Fitch  moved  to  commit  the  bill  to  the  same  committee  of  the 
whole,  to  which  the  bill  on  the  subject  of  common  schools  is  com- 
mitted. 

Mr.  Spann  moved  that  the  bill  be  indefinitely  postponed. 

Mr.  Osborn  of  F.  made  the  following  report: 
Mr.  Speaker— 

The  joint  committee  on  enrolled  bills  report  that  they  did  this  day 
compare  the  enrolled  with  the  engrossed  acts  and  joint  resolutions  of 
the  House,  to  wit: 

No.  28,  an  act  to  regulate  the  jurisdiction  of  justices  of  the  peace 
in  Boone  county; 

No.  136,  an  act  for  the  relief  of  William  Kampton; 

No.  107,  an  act  to  authorize  Stephen  Barnes  to  build  a  mill  dam 
across  While  River  in  Owen  county; 

No.  196,  an  act  for  the  relief  of  Isaac  Pinnick. 

No.  221,  an  act  to  amend  an  act  regulating  the  mode  of  summon- 
ing and  empanneling  grand  and  petit  jurors,  approved  February  17, 
183S,  as  far  as  relates  to  the  county  of  Owen; 

No.  132,  a  memoiial  and  joint  resolution  of  the  General  Assembly 
relative  to  the  town  of  Indianapolis; 

No.  5,  a  joint  resolution  instructing  our  Senators  and  requesting 
our  Representatives  in  Congress  to  procure  the  repeal  of  the  duty  on 
salt. 

No.  83,  an  act  concerning  the  incorporation  of  the  town  of  Brook- 
ville, and  for  other  purposes; 

No.  44,  an  act  to  vacate  the  town  of  Bath, 

And  find  the  same  truly  enrolled;  whereupon. 

The  Speaker  signed  the  same. 

Orderedy  That  the  clerk  carry  the  same  lo  the  Seaate  for  the  sign 
turc  of  their  President. 

Mr.  Osborn  of  F.  made  the  following  report: 

-     89h  •      , 
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Mr.  Speaker —         ■:,:'■:;;■;-'■:•  -.••-;!  ■';•■•;':  .•■->.v;.'i'vf7 

The  joint  committee  on  enrolled  bills  report  that  they  did  this  day 
present  to  his  excellency  the  Governor  for  his  approval  and  signature 
the  following  entitled  acts  and  joint  resolutions,  which  originated  in 
the  House,  to  wit: 

No.  34,  an  act  to  vacate  the  town  of  Bath ; 

No.  83,  an  act  concerning  the  incorporation  of  the  town  of  Brook- 
ville,  and  for  other  purposes; 

No.  221,  an  act  to  amend  an  act  regulating  the  mode  of  summon- 
ing and  empanncling  grand  and  petit  jurors,  approved  February  17, 
1838,  as  far  as  relates  to  the  county  of  Owen; 

No.  107,  an  act  to  authorize  Stephen  Barnes  to  build  a  mill  dam 
across  White  River  in  Owen  county;  ... 

No.  196,  an  act  for  the  relief  of  Isaac  Pinnick; 

No.  136,  an  act  for  the  relief  of  William  Kcmpton; 

No.  28,  an  act  to  regulate  the  jurisdiction  of  justice  of  the  peace  in 
Boone  county; 

No.  5,  a  joint  resolution  instructing  our  Senators  and  requesting 
our  Representatives  in  Congress  to  procure  the  repeal  of  the  duty  of 
salt; 

No.  132,  a  memorial  and  joint  resolution  of  the  General  Assembly 
relative  to  che  town  of  Indianapolis;  ■■•  ■•    -r 


Mr.  Osborn  of  F.  made  the  following  report:  •  .    '■     '  ■'»:  •'-•''i .  r. 

Mr.  Speaker —        "-^  •■  '■  ■        •■'   \  -"■  ■' ^    ''  ■  '■■■'■  '  ■  -■'''  -^'^^ 


The  joint  committee  on  enrolled  bills  report  that  they  have  this  day 
compared  the  enrolled  with  the  engrossed  acts  and  joint  resolutions  of 
the  Senate,  to  wit: 

No.  44,  an  act  to  amend  an  act  entitled  "an  act  to  incorporate  the 
city  of  New  Albany  and  to  repeal  all  laws  in  force  incorporating,"  ap- 
proved 14th  February,  1839; 

No.  41,  an  act  for  the  relief  of  Marion  county; 

No.  128,  a  memorial  and  joint  resolution  of  the  General  Assembly 
of  the  Slate  of  Indiana,  asking  for  aturther  appropriation  lor  the  pro- 
secution of  the  public  works  at  Michigan  city,  and  find  the  same  truly 
enrolled;  whereupon, 

The  Speaker  signed  the  same. 

Ordered,  That  the  clerk  carry  the  same  to  the  Senate  for  the  signa- 
ture of  their  President. 

A  message  from  the  Governor  by  Mr.  Moore,  his  private  Secretary: 

Mr.  Speaker—  '  '  '"i  -/'^  '  '■  -    --  ■''-"  '-'^"^^^  H'^^IcO-^O^i 

I  am  directed  by  the  Governor  to  inform  the  House  of  Representa- 
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tives  that  he  did  on  yesterday  approve  and  sign  an  act  entitled  "an 
act  to  incorporate  the  Fort  Marion  Guards,"  which  originated  in  the 
House  of  Representatives. 
On  motion. 
The  House  adjourned  until  Monday  morning  next  at  nine  o'clock. 


.  MONDAY,  February  10th,  1840. 

The  House  met  pursuant  to  adjournment.  ■   - 

Mr.  Zenor  presented  the  petition  of  sundry  citizens  of  Harrison 
county,  praying  thatMusquito  creek  may  be  declared  a  public  high- 
way; 

Which  was  referred  to  a  select  committee  of  Messrs.  Zenor,  Al- 
bertson,  and  Morrison. 

The  Speaker  laid  before  the  House,  the  report  of  the  Vernon 
Savings  Institution ; 

Which  was  referred  to  the  committee  on  corporations.         ; 

Mr.  Sweetser  made  the  following  report:         ^  .  '.^     , 

Mr.  Speaker —  ~ 

The  committee  on  corporations,  to  whom  was  referred,  a  bill  from 
the  Senate,  to  amend  an  act  entitled  ''an  act  to  incorporate  the 
Western  Literary  Society  of  the  Wabash  College,"  in  the  county  of 
Montgomery,  approved  February  7th,  1835,  have  had  the  same  under 
consideration,  and  directed  me  to  report  the  same,  without  amend- 
ment. 

The  bill  was  read  a  third  time,  and  passed,  the  rule  being  suspend- 
ed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Fitch  madethe  following  report: 
Mr.  Speaker —  ■_■■.[■' 

The  select  committee  to  which  was  referred  the  report  of  the  com- 
missioners of  the  Michigan  road,  together  with  the  accompanying  do- 
cuments, have  directed  me  to  report  ; 

1st,  Upon  the  claim   urged  by  the  commissioner  of  the  Michigan 
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road,  for  extra  services  performed,  that  suit  having  been  commenced 
against  said  commissioner,  and  his  securities,  for  the  recovery  of  the 
money  retained  in  his  hands,  they  prefer  leaving  said  claim  to  bedc 
cided  by  the  judiciary,  and  therefore  forbear  any  expression  of  opin- 
ion upon  the  subject. 

2d.  That  on  examination  suggested  by  the  commissioner's  report, 
they  find  the  State  has  a  grant^  from  the  United  States,  on  account 
the  Michigan  road  for  more  land  than  has  been  claimed  by  the  State, 
or  sold  by  its  order.  They  have  therefore,  herewith  reported  a  bill 
providing  for  the  sale  of  any  such  tracts  as  are,  or  may  be  found  un- 
oifered  heretofore,  together  with  all  such  lands  heretofore  offered  as 
remain  unsold.  In  which  bill  also,  for  the  perfect  security  of  purchas- 
ers of  Michigan  road  lands,  they  have  directed  a  comparison,  and 
examination  of  all  the  books,  and  maps  of  the  respective  offices  to 
detect  discrepancies,  and  errors,  which,  if  left,  will  lead  to  innumer- 
able difficulties,  and  loss  to  numerous  purchasers.  The  books,  and 
maps  necessary  for  this  investigation  being  filed  with  the  Auditor  of 
Public  Accounts,  they  have^directedhimto  carry  out  said  investigation. 

The   accompanying  bill,  to  wit: 

No.  310,  a  bill  to  provide  for  the  sale  of  the  J^/ichigan  road  lands 
remaining  unsold,  and  for  other  purposes,  was  read  a  first  and  second 
times,  the  rule  being  suspended;  when 

Mi:  Wilson  of  M.,  moved  to  recommit  the  bill  to  a  select  commit- 
tee; 

Which  motion  was  decided  in  the  negative. 

Mr.  Wilson  of  M.,  moved  to  amend  the  bill,  by  striking  out  the 
name  of  S.  S.  Tipton,  and  insert  the  names  of  William  Polke  of  Ful- 
ton county,  and  Banner  Lawhead  of  Miirion  county. 

Mv.  Robinson  of  J.,  called  for  a  division  of  the  question,  and  the  ques- 
tion being  put  on    sriking  out  the  name  of  S.  S.  Tipton, 

And  the  ayes  and  noes  being  requested  thereon,  .  :     •'  e.  il 

Those  who  voted  in  the  affirmaiive  were : 

Messrs.  Arnold,  Atherton,  Bell,  Butler,  Campbell,  Cogswell,  Cox, 
Flint,  Judah,  Montgomery,  Parker,    Rush,  Thompson,  and  Wilson 

ofM.— 15.  ..::..    ■■        .■..-.  -•..    :  c7V,   i-y  -•;■!■ 

.  Those  who  voted  in  the  negative  were:  .'  \  ;.'ii';0 

Messrs.  Albertson,  Bciker,  Bennett,  Berkshire,  Bowles,  Buckles, 
Carletonof  L.,  Clark,  Coats,  Conaway,  Cooper,  Davis,  Dunn,  Ec- 
cles,  Edmonson,  English,  Farley,  Finch,  Fisher,  Fitch,  Frisbie, 
Garrigus,  Haddon,  Hamer,  Hamblen,  Henley,  Herriman,  Jackson, 
Jamison,  Jenckes,  Johnson,  Lancaster,  Lanius,  Lee,  Long,  McCor- 
mack,  McGaughey,  Miller,  Monroe,  Moore  of  O.,  ^oore  of  V.,  Mor- 
gan, .Morrison,  Nelson  of  B.,  Nelson  of  M.,  O'Neall,  Osborn  of  F., 
Osborn  of  U., Perry,  Perviance,  Porter,  Rippey,  Robinson  of  J., 
Robin-son   of  Ripley,    Sands,   Shively,  Spann,  Stewart.   Sweetser, 
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VVan-iner,  Wheeler,  White,  Wilson  of  \V.,  Woodard,  Worster,  and 
Mr.  Speaker — 64. 

So  said  amendment  was  not  adopted. 

Mr.  Fitch  moved  to  fill  the  blank  with  "sixty  two  and  a  half  cents," 
as  the  price  of  the  lands; 

Which  amendment  was  adopted. 

jl/r.  Burke  moved  to  amend,  b^  adding  the  following,  as  an  addi- 
tional section,  to  wit: 

Sec.  10.  Said  commissioner  shall,  before  entering  on  the  duties  of 
his  office,  give  bond  and  security,  payable  to  the  State  of  Indiana,  in 
double  the  amount  of  money  that  may  be  in  his  hands,  at  any  one 
time,  for  the  faithful  performance  of  his  duty,  while  in  said  office." 

On  the  question,  shallsaid  amendment  be  adopted?  it  was  decided 
in  the  affirmative. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Moore  of  O.,  made  the  following  report: 
Mr.  Speaker —  >> 

The  select  committee  to  whom  was  referred  a  petition  of  sundry  ci- 
tizens of  Owen  county,  praying  relief  for  John  Ilyden,  have  had 
that  subject  under  consideration,  and  have  directed  me  to  report  the 
following  bill,  to  wit: 

No.  311.  a  bill  for  the  relief  of  John  Hyden  of  Owen  county; 
Which  was  read  a  first,  second,  and  third  times,  and  passed,  the  rule 
being  suspended. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

JV/r.  Thompson  made  the  following  report:  '  . 

Mb.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  John 
Ashley,  praying  an  act  to  authorize  him  to  build  a  MiW  dam  a- 
cross  the  jl/aumee  river,  have  had  the  same  under  consideration,  and 
have  directed  me  to  report  the  following  bill,  to  wit: 

No.  312,  a  bill  to  authorize  John  Ashley  to  build  a  jl/ill-dam  across 
the  M.iumee  river; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

JV/r.  Fitch  made  the  following  report:  '        "      ,■   • 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  bill  of  the  House  No. 
79,  providing  for  selling  the  Wabash  and  Erie  canal  lands,  and  for 
other  purposes,  have  directed  me  to  report  it  bark  with  an  amendment, 
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striking  it  out  from  the  enacting  clause,  and  inserting  the  following' 
as  a  substitute. 

^r.  Robinson  of  J.  moved  to  lay  the'  report  upon  the  table,  and  1 
that  one  hundred  copies  of  the  amendment  be  printed; 

Which  motion  was  decided  in  the  affirmative.         .  j,    ,, . 

JWr.  JJ/onroe  made  the  following  report:     ;    ;.;  [,,  v^-v  -yj.-, 
Mr.  Speaker — ,,'■  i  ^L:-.' ---y'^.  il  :•'.:  ■     :■.,;,■    ■';;■•-;,; 

The  select  committee  to  whom  was  referred  bill  of  the  House, 

No.  ^81,  have  had  the  same  under  consideration, and  have  directed 
me  to  report  it  back  with  sundry  amendments; 

Which  were  concurred  in  by  the  House.  .   . 

The  said  bill,  to  wit: J 

No.  281,  a  bill  to  extend  the  time  of  payment  to  purchasers  of 
saline,  and  school  lands  in  Washington  county,  was  read  a  third  time: 
and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Shively  made  the  following  report:        .,  •. 

Mr.  Speaker — 

The'select  committee  to  whom  was  referred  the  petition  of  Wm.-, 
Steel,  and  others,  of  Wabashxounty,  prayingthe  Legislature  to  repeati 
an  act  authorizing  Thomas  Gowdy  of  Miami  county,  to  build  a  Mill- 
dam  across  Eel  river,  have  had  the  same  under  consideration,  and  di- 
rected me  to  report  the  following  bill,  to  wit: 

No.  313,  a  bill  to  repeal  a  certain  act  therein  named; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended  j:; 

when 

Mr.  Shively  moved  the  suspend  the  rule,  and  read  ^the  bill  a  third-i 
time  now; 

Which  motion  was  decided  in  the  affirmative.        i?"^  i"»-3J'5«f»in 

On  the  question,  shall  said  bill  pass?  '■-;  fi-'i«i{  ,rp\i\ 

And  the  ayes  and  noes  being  requested  thereon,     "•>•■' 


It.. 


Those  who  voted  in  the  affirmative  were:        ' 'f       ■*/ 

Messrs.  Albertson,  Atherton,  Baker,  Beckett,  Berkshire,  Buck- 
les, Burke,  Campbell,  Clark,  Conaway,  Davis,  Edmonson,  English,,, 
Farley,  Fitch,  Flint,  Garrigus,  Gardner,  Hamer,  Hamblen,  Henley, 
Herriman,  Hull,  Hunt  of  J.,  Johnson,  Lancaster,  Lanius,  Lee, 
M'Cormack,  M'Coy,  McGaughy,  Miller,  Milroy,  Monroe,  Montgom- 
ery, Moore  of  V.,  Nelson  of  B.,  Osborn  of  F.,  Osborn  of  U.,  Perry,. 
Perviance,  Porter,  Rippey,  Robinson  of  Ripley,  Robinson  ofRush^. 
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Sands,  Shivelcy,  Spann,    Stewart,  White,    Worster,Zenor,  and  Mr. 
Speaker — 53. 

Those  ZL-ho  voted  in  the  negative  were  : 

Messrs.  Allison,  Arnold,  Bell,  Bowles,  Butler,  Carleton  of  F., 
Coats,  Cogswell,  Cox,  Dunn,  Ecclcs,  Everts,  Finch,  Frisbie,  Jack- 
son, Jamison,  Jenckes,  Judah,  Morgan,  Morrison,  Nelson  of  ]M., 
O'Neall,  Parker,  Rush,  Southard,  Thompson,  Wilson  of  M.,  Wilson 
of  W.,   and   Woodard— 29. 

So  said  bill  passed.  •     "  • 

Mr.  Thompson  made  the  following  report: 

Mr.  Speaker —  " 

The  select  committee  to  whom  was  referred  sundry  petitions  of  the 
'citizens  of  Allen  and  De  Kalb  counties,  praying  for  the  establish- 
ment of  a  state  road, have  had  thesameunderconsideration,  and  have 
directed  me  to  report,  that  they  have  incorported  a  section  in  the 
general  road  road  bill,  in  accordance  with  the  prayer  of  the  petition- 
ers. 

On  motion,  ;  ,        ;. 

The  report  of  the  committee  was  concurred  in:  , 

Mr.  Porter  made  the  following  report:  ._    ..  /"; 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  to  the  petition  of  sun- 
dry citizens  of  Tippecanoe  county,  praying  for  a  more  uniform  mode 
of  doing  township  business  in  said  county,  have  had  the  same  under 
consideration,  and  directed  me  to  report   the  following  bill,  to  wit: 

No.  314,  a  bill  to  provide  for  a  more  uniform  mode  of  doing  town- 
ship busines  in  the  county  of  Tippecanoe; 

Which  was Vead  three  several  times,  the  rule  being  suspended,  and 
passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Milroy,  on  leave,  presented  the  petition  of  John  Smith  and 
others,  on  the  subject  of  a  certaiU'State  road  therein  named; 

Which  was  referred  to  a  select  committee  of  JMessrs.  JMilroy,  Wil- 
son of  W.,  and  Porter. 

Mr.  Milroy,  also  presented  the  petition  of  sundry  citizens  of  Tip- 
pecanoe township,  Carroll  county,  praying  an  additional  justice  of  the 
peace  in  said  township; 

Which  was  referred  to  a  select  committee  of  Messrs.  Milroy,  Fitch, 
and  Wheeler. 
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Mr.  Milroy  presented  the  petition  of  sundry  citizens  of  Delphi, 
Carroll  county,  in  relation  to  the  incorporation  olsaid  town; 

Which  was  referred  to  a  select  committee  of  Messrs.  Milroy,  White, 
and  Southard.  ^j 

Mr.  Rippey  offered  for  adoption  the  following  resolution,  to  wit:     I 

Whereas,  it  is  believed  that  it  will  be  necessary  to  supply  the  Wa-  |! 
tash  and  Erie  canal  east  of  Fort  Wayne  during  several   months  of  the  i 
most  business  part  of  the  year,  with  water   from  the  feeders  on  the 
Elkhart  summit  of  the  Erie  and  Michigan  canal,  Therefore 

Resolved,  That  the  select  committee  to  whom  was  referred  sundry 
petitions  on  the  subject  of  the  Erie  and  Michigan  canal,  inquire  into 
the  necessity  and  expediency  of  finishing  the  said  canal  from  the  Elk- 
hart feeders  to  Fort  Wayne,  simultaneously  with  the  Wabash  and 
Erie  canal  east  of  Fort  Wayne,  and  also  to  inquire  into  the  propriety 
of  authorizing  the  counties  more  immediately  interested  in  the  Erie 
and  Michigan  canal  to  construct  the  remainder  of  the  line  of  said 
works  in  such  manner  as  will  best  comport  with  the  interests  of  the 
State  and  the  counties  aforesaid,  by  rendering  such  counties  liable  for 
the  amount  of  interest  annually  which  may  accrue  on  such  loans  as 
may  from  time  to  time  be  necessary  for  the  prosecution  thereof,  or  by 
such  other  measures  as  maybe  deemed  most  available,  with  leave  to 
report  by  bill  or  otherwise. 

Mr.  Carlton  of  L.  moved  to  lay  said  resolution  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 
Mr,  Jenclces  introduced 

No.  315,  a  joint  resolution  to  provide  for  the  completion  of  the  Cross 
Cut  canal; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Hamer  offered  for  adoption  the  following  resolution: 

Resohedj  That  the  committee  on  roads  be  instructed  to  inquire  into 
the  expediency  of  changing  the  law,  so  as  to  make  it  the  duty  of  the 
Board  doing  county  business  to  appoint  supervisors  at  their  January 
term,  with  leave  to  report  by  bill  or  otherwise. 

On  the  question,  Shall  said  resolution  be  adopted?       •       ■ 

It  was  decided  in  the  negative. 

Mr.  Coats  moved  to  dispense  with  the  rule  and  take  from  the  fable 
the  resolution  providing  for  an  adjournment  smeo'i'e,  of  the  two  Houses, 
from  the  Senate; 

Which  motion  did  not  prevail.  .— 

Mr.  Fitch  introduced 

No.  316,  a  bill  to  incorporate  the  Cass  GJuards; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended, 
and  referred  to  the  committee  on  corporations. 

Mr.  Zenor  moved  to  insist  on  the  amendment  of  the  House  to  bill 
of  the  Sonate  No.2"24,  for  the  relief  of  Phebe  Clymer; 

Which  motion  was  decided  in  the  nflirmativc. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 
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A  message  from  the  Senate  by  Mr.  Test  their  Secretary:    .,,  ■<: 

Mr.  Speaker —        .^      •     .  ^    ■   ,  ._•  ..   • ,.     ,.      ,  i,,    ,  ■  i;:.       _     ■■  _.i  ••; 

I  am  directed  by  the  Senate  to  inform  the    House  of  Representa- 
tives that  the  Senate  passed  engrossed  bills  of  the  House  as  follows: 

No.  44,  an  act  to  incorporate   the  Point  Commerce  Manufacturing 
and  Trading  Company; 

No.  86,  an  act  to  relocate  the  seat  of  justice  in  the  county  of  La- 
grange; 

No.   118,  an  act  to  incorporate  the  Anderson  River  Bridge  Com- 
pany; 

No.  129,  an  act  to  authorize  John  T.  Wheeler,  a  minor,  to  sell  real 
estate, 
^,    Edch  without  amendment. 

Also  the  Senate  has  passed  engros^^ed  bills  of  the  House  as  follows, 
viz:  '.  '.■--•■.■(■.  -- 

No.  9,  an  act  to  charter  the  Evansville  Rifle  Rangers; 

No.  49,  an  act  to  authorize  Osborn  and  Chamberlain  to  sue  the 
State; 

No.  82,  an  act  to  amend  an  act  to  incorporate   the  liawrenceburgh 
Bridge  Company,  approved  January  24,  1831; 

No.  97,  an  act  to  incorporate  the  town  of  Noblesville  in  the  county 
of  Hamilton  Indiana;  ,..--, 

No.  141,  an  act  to  incorporate  the  city  of  Fort  Wayne; 

No.  155,  an  act  to  incorporate  the  Walnut  Ridge  Cemetery; 

No.  164,  an  act  relative  to  the  purchase  of  a  fire  engine  in  the  town 
of  Jeffersonville; 

No.  171,  an  act  concerning  the  duties  of  the  school  commissioner 
of  Crawford  county; 

No.  192,  an  act  to  declare  Main  Flat  Rock  and  Big  Blue  Rivers 
public  highways  in  the  counties  of  Henry  and  Shelby, 

Each  with  amendments  in  which  the  concurrence  of  the  House  is 
respectfully  requested; 

Also  the  Senate  has  passed  engrossed  bills  thereof  as  follows,  viz: 

No.  116,  an  act  to  incorporate  the  Livonia  Guards; 

No.  121,  an  act  to  amend  an  act  entitled  "an  act  to  incorporate  the 
Perrysville  and  Danville  rail  road  company;" 

No.  133,  an  act  for  the  relief  of  Eldred  Hufl  collector  of  Hendricks 
county;  and 

No.  136,an  act  in  relation  to  lands  within  the  chartered  limits  of  the 
city  of  New  Albany,  and  solely  used  for  farming  and  woodland  pur- 
poses; in  which  also  the  concurrence  of  the  House  is  respectfully  re- 
quested. 

The  amendments  of  the  Senate  to  bills  of  the  House  numbered  9, 
49,  82,  97,  141,  155,  164,  171,  and  192  were  severally  concurred  in 
by  the  House. 

Bills  of  the  Senate,  Nos.  116  and  121,  were  severally  read  a  first, 
second  and  third  times  and  passed,  the  rule  beiasr  suspended. 
90h  ^      ^ 


714 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Bill  of  the  Senate  No.  133,  was  read  a  first  and  second  times,  and 
ordered  to  a  third  reading. 

No.  136,  a  bill  in  relation  to  lands  within  the  chartered  Kmits  of  the 
city  of  New  Albany,  and  solely  used  for  farming  and  woodland  pur- 
poses; 

Was  read  a  first  and  second  times,  and  referred  to  a  select  commit- 
tee of  Messrs.  Stewart,  Sands  and  Bowles. 

The  House  now  proceeeded  to  the  consideration  of  bills  on  their 
flecond  reading. 

No.  275,  a  bill  of  the  House  for  the  relief  of  borrowers  from  the 
■sinking  fund  and  surplus  revenue,  was  again  taken  under  considera- 
tion; the  pending  question,  at  the  last  adjournment,  being  on  the  in- 
definite postponement  of  the  bill:  when 

Mr.  Spann  withdrew  his  motion  to  indefinitely  postpone. 

On  the  question,  Shall  the  bill  be  committed  to  the  same  committee 
■of  the  whole  to  winch  the  bill  on  the  subject  of  common  schools  was 
referred?  it  was  decided  in  the aflSrmative. 

No.  286,  a  bill  attaching  a  certain  part  of  the  county  of  Carroll  to 
the  county  of  Cass; 

Was  read  a  second  time;  when 

Mr.  Milroy  moved  to  amend  the  said  bill  by  adding  thereto  the  fol- 
lowing proviso,  to  wit: 

''^Provided,  That  sections  one.  two,  three,  four,  all  that  part  of  five, 
cast  of  Tippecanoe  river,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen, 
fifteen,  twenty-three,  twenty-four  and  twenty-five,  in  congressional 
township  number  twenty-four  north,  of  range  number  three  west,'^be, 
and  hereby  are  attached  to,  and  shall  hereafter  form  and  constitute  a 
part  of  the  county  of  Carroll." 

Which  amendment  was  not  adopted. 

Mr.  Milroy  then  moved  that  the  bill  be  laid  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 

On  motion,  >.       .  - 

The  House  adjourned  until  two  o'clock,  P.  M.       ''•'"'  "'V'^'  ^• 


■.!           i 

TuH) 

o'clock, 

P.M 

/■  J  n  ■>..(. 

bn;;  ': 

.01  J.) 

f,   .R  j;. 

...  .(.;  i 
:  v;hn!0- 

The  House  met  pursuant  to  adjournment. 

Mr.  Zenor,  the  rule  being  suspended,  made  the  following  report.' 

Mr.  Speaker —  .  .bo.t 

The  select  committee  to  whomi  was  referred  the  petition  of  John- 
son Craren  and  others  praying  that  Musquito  Creek  in  Harrison  coun-- 


iy  be  declared  a  public  highway,  liave  had  the  same  under  considera- 
tion, and  have  directed  me  to  report  the  following  bill,  to  wit: 

No-  317,  a  bill  declaring  Mus(iuito  Ci^eek  in  Harrison  county  a  pub- 
lic highway; 

Which  was  read  three  several  times,  the  rule  being  suspended,  and 
passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 
No.  289,  a  bill  to  amend  an  act  entitled  "an   act  to  organize  pro- 
bate courts  and  defining  the  powers  and    duties  of  executors,  admin- 
istrators and  guardians, 

Was  read  a  second  time,  and  ordered  to   be  engrossed  for  a  third 
reading. 

No.  90,  a  bill  to  incorporate  the  Indiana  Iron  Manufacturing  Com- 
pany, 

Was  read  a  second  time,   and  ordered  to  be  engrossed  for  a  third 
reading. 

No.  296,  a  bill  to  carry  into  effect  part  of  an  act  entitled  "an  act  to 
establish  certain  State  roads  therein   named  and  for  other  purposes," 
approved  February  17lh,  1838,  ...  ...  .,v  -    -  ,  - 

Was  read  a  second  time;  and        '      '■  "  "         "  '  ' 

On  motion, 
Referred  to  a  select  committee  of  Messrs.  Frisbie,  Bel^and  Miller. 
The  House  now,  according  to  order,  resolved  itself  into  a  committee 
of  the  whole,  on  bills  of  the  House,  to  wit: 

No.  2-14,  a  bill  to  provide  for  a  more  efficient  system  of  common 
schools;  and 

No.  275,  a  bill  for  the  relief  of  borrowers  from  the  sinking  fund  and 
surplus  revenue. 

And  after  some  time  spent  therein,  the  committee  rose  and  the 
chairman  reported  the  first  mentioned  bill  back  to  the  House  and  ask- 
ed to  be  discharged  from  the  further  consideration  thereof;  and  the 
second  bill  back  to  the  House  with  an  amendmeat,  in  which  he  asked 
its  concurrence. 

The  committee  was  discharged  from  the  further  consideration  of  bill 
No.  224,  and  the  amendment  to  bill  No.  275,  was  concurred  in. 

Mr.  Sweetser  moved  further  to  amend  the  last  mentioned  bill,  by 
adding  the  following  proviso,  to  wit: 

'"Provided^  The  borrower  pays  the  interest  annually  in  advance." 
Mr.  Cutter  moved  further  to  amend  said  bill  by  striking  out  "8  per 
cent"  and  inserting  "10  per  cent." 

Mr.  Burke  moved  to  amend  said  amendment  by  inserting  "six  per 
cent."  ;  ''M-Hiv;!  ,  ,  .  ?,/-.■;■ 

The  ayes  aud  noes  being  requested  thereon,    "T"'  .  r:      :  ■;.,•  i  .        > 

Tliosc  who  voted  in  the  affirmative  were:'       '-'■'   •'  '  '   ■  = 

Messrs.  Buckles,  Burke,  Cogswell,  Cox,  Davis,  Edmonson,  Gard- 
ner, Haddon,  Henley,  Hunt  of  R.,  Judah,  Monroe,  Moore  of  O.,  Mor-- 
lison,  and  Stewart — 15. 
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.«i»c:au  ■  'i'-^'''-:^''^^   Those  7vho  voted  in  the  negative  rvcre: 


Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell, 
Bennett,  Berkshire,  Bowles,  Butler,  Campbell,  Carleton  of  F.,  Carl- 
ton of  L.,  Clark,  Coats,  Conawaj,  Cooper,  Cutter,  Dunn,  Eccles, 
English,  Everts,  Farley,  Finch,  Fisher,  Fitch,  Flint,  Foster,  Frisbie, 
Garrigus,  Hamer,  Hamblen,  Herriman,  Hull,  Hunt  of  J.,  Jackson, 
Jamison,  Jenckes,  Johnson,  Lancaster,  Lanius,  Lee,  McCormack, 
McCoy,  McGaughey,  Miller,  Milroy,  Montgomery,  Morgan,  Nelson 
of  B.,  Nelson  of  M.,  O'Neall,  Osborn  of  F.,  Osborn  of  IT.,  Parker, 
Perrj,  Perviance,  Porter,  Rippey,  Robinson  of  J.,  Robinson  of  Rip- 
ley, Robinson  of  Rush,  Rush,  Sands,  Shiveley,  Southard,  Spann, 
Sweetser,  Thompson,  Warriner,  Wheeler,  White,  Wilson  of  M., 
Wilson  of  W»,  Woodard,  Worster,  Zenor,  and  Mr.  Speaker — 77. 

So  said  amendment  was  not  adopted. 

The  question  recurring  on  Mr.  Cutter's  amendment. 

Mr.  Cox  called  for  a  division  ofthe  question;  when  .   7!(  f'.\ 

Mr.  Miller  moved  the  previous  question,  which  being  seconded  by 
a  majority  ofthe  House  was  put,  to  wit: 

Shall  the  main  question  be  now  put?  .^     .\.t\, 

And  the  ayes  and  noes  being  requested  thereon,      '\^^'!  j ''  '' ., 

Those  who  voted  in  the  affirmative  were : 

Messi-s.  Albertson,  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Ben- 
nett, Berkshire,  Bowles,  Buckles,  Butler,  Campbell,  Clark,  Cogswell, 
Conaway,  Cooper,  Cox,  Davis,  Dunn,  Eccles,  Edmonson,  English, 
Everts,  Farley,  Finch,  Fitch,  Foster,  Frisbie,  Gardner,  Haddon,  Hamb- 
len, Hmitof  J.,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Johnson,  Ju- 
dah.  Lane,  Lancaster,  Lanius,  Lee,  McCoy,  McGaughey,  Miller, 
Milroy,  Monroe,  Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison,  Nel- 
son of  B.,  Nelson  of  M.,  O'Neall,  Perry,  Perviance,  Rippey,  Robinson 
of  Rush,  Rush,  Sands,  Shiveley,  Southard,  Stewart,  Sweetser,  Thomp- 
son, Warriner,  Wheeler,  White,  Wilson  of  M.,  Wilson  ofW.,  Wors- 
ter, Zenor,  and  Mr.  Speaker — 77. 

.  ,ii.ij- .  ui;  i-.j.     Those  zcho  voted  in  the  negative  wer'er;''i.'  ,V^v,'\V'7o-/ 

Messrs.  Allison,  Burke,  Carleton  of  F.,  Carlton  of  L.,  Coats,  Cutter. 
Fisher,  Flint,  Garrigus,  Hamer,  Henley.  Herriman,  Hull,  McCormack, 
Montgomery,  Osborn  ofF.,  Osborn  of  U.,  Parker,  Porter,  Robinson 
of  J.,  Robinson  of  Ripley,  Spann,  and  Woodard — 22. 

So  the  previous  question  was  sustained. 

The  main  question,  to  wit:  Shall  the  bill  be  engrossed  for  a  third 
reading?  was  put, 

And  the  ayes  and  noes  being  requested  thereon,  >I;,lor''j  .-"moM 
'''■■■  ■■  .-  ■  yiui:U,nfA>bi:li]  ff^. 

jj — i-i^r-r)^^  hn;;  .«o^- 
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Those  'd-ho  voted  in  the  ajflnnative  zcere  : 

Messrs.  Arnold,  Atherton,  Baker,  Beckett,  Bennett,  Berkshire, 
Bowles,  Buckles,  Burke,  Butler,  Campbell,  Cogswell,  Conaway, 
Cooper,  Cox,  Davis,  Dunn,  Eccles,  Edmonson,  English,  Everts,  Far- 
ley, Finch,  Flint,  Foster,  Frisbie,  Haddon,  Hamer,  Hamblen,  Henley, 
Hunt  of  J.,  Huntof  R,,  Jackson,  Jamison,  Jenckes,  Johnson,  Judah, 
Lane,  Lancaster,  Lanius,  Lee,  M"Coy,  M'Gaughey,  Miller,  Milroy, 
Moore  of  O.,  Morgan,  Nelson  of  B.,  Nelson  of  M.,  O'Neall,  Osborn 
ofF..  Parker,  Perry.  Perviance,  Porter,  Rippey,  Robinson  of  Ripley, 
Robinson  of  Rush,*^]lush,  Sands,  Shiveley,  Wheeler,  White,  Wilson 
ofM.,  Wilson  of  W.,  Worster,  and  Mr.  Speaker — G7. 

Those  who  voted  in  the  negative  were ;  ■    ■  ;  ■ , 

Messrs.  Albertson,  Allison,  Bell,  Carlton  of  L.,  Clark,  Coats,  Cut- 
ter, Fisher,  Garrigus,  Gardner,  Herriman,Hull,M'Cormack,  Monroe, 
Montgomery,  Moore  ofV.,  Morrison,  Osborn  of  U.,  Robinson  of  J., 
Southard,  Spann,  Stewart,  Sweetser,  Thompson,  Warriner,  Woodard, 
and  Zenor — 27. 

So  said  bill  was  ordered  tobe  engrossed  for  a  third  reading. 

Mr.  Henley  moved  that  bill  of  the  House,  No.  224,  on  the  subject 
of  common  schools,  be  laid  on  the  table; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Sweetser  moved  to  discharge  the  committee  of  the  whole  from 
the  further  consideration  of  bill  of  the  House,  No.  208,  to  amend  an 
act  entitled  "an  act  relative  to  crime  and  punishment,"  approved 
February  10th,  1831,  and  that  it  be  placed   in  the  orders  of  the  day; 

Which  motion  was  decided  in  the  affirmative. 

The  House  now  took  up  bills  on  their  second  reading. 

No.  302,  a  bill  of  the  House  to  amend  the  act  allow  ing  and  regu- 
lating the  writ  of  ad  quod  damnum,  was  read  a  second  time;  when 

Mr.  Lane  moved  that  said  bill  be  laid  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 

No.  309,  a  bill  of  the  House  relative  to  the  counties  in  the  fifth  ju- 
dicial circuits,  was  read  a  second  and  third  times,  the  rule  being  sus- 
pended, and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

No.  52,  a  bill  of  the  Senate,  defining  the  boundaries  of  Jay  coun- 
ty, was  read  a  second  time  and  passed  to  a  third  reading. 

No.  112,  a  bill  of  the  Senate,  to  incorporate  the  Spencer  county 
Working  Men's  Institute,  was  read  a  second  time;  when, 

Mr.  Henley  moved  to  strike  out  "two  thirds"  and  insert  the  words 
"a  majority,"  relating  to  the  power  of  the  Legislature  to  amend  or 
repeal  said  charter; 

Which  motion  was  decided  in  the  affirmative. 

No.  208,  a  bill  to  amend  an  act  entitled  "an  act  relative  to  crime  and 
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punishment,"  approved  February   10th,  1831,  was  taken   under  coe- 
bideration;  when, 
,     Mr.  Cutter  moved  that  said  bill  be  laid  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Hunt  of  R.,  moved  to  reconsider  the  vote  laying  the  bill  upon, 
the  table; 

Wiiich  motion  was  decided  in  the  affirmative.  •       -  ■. 

A  message  from  the  Senate,  by  Mr.  Test. their  Secretary:. 

Mr.  Speaker — -  .  '.;  ,/,,,:    j,,:     -..y^ 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  passed  engrossed  bills  of  the  Plouse  as  fol- 
lows, viz: 

No.  '225,  an  act  to  incorporate  the  Kerukakce  bridge  company; 

No.  227,  an  act  to  provide  for  a  more  uniform  mode  of  doing  town- 
ship business  in  the  county  of  Cass; 

No.  229,  an  act  to  provide  for  the  election  of  a  Justice  of  the  Peace 
in  Alquina,  Fayette  county;  ,  ./ 

No.  256,  an  act  to  declare  a  misprint  and  for  other  purposes; 

No.  257,  an  act  to  amend  an  act  entitled  "an  act  to  regulate  the 
mode  of  doing  county  business  in  the  several  counties  of  this  State," 
approved  Feb.  17,  1838; 

No.  264,  an  act  to  authorize  the  removal  of  obstructions  to  the  free 
passage  of  the  water  down  Little  Blue  river  in  the  counties  of  Rush 
and  Shelby; 

No.  266,  an  act  for  the  relief  of  the  Collector  of  Lake  county. 

No.  2G8,  an  act  to  authorze  Absolom  Frasom  to  sell  and  convey  a 
part  o-f  the  public  square  in  the  town  of  New  Washington; 

No.  119,  an  act  to  provide  for  the  re-appraisal  of  school  sections 
in  Lake  and  Owen  county; 

No.  200,  an  act  to  provide  for  the  erection  of  two  bridges  in  the 
county  of  Orange,  and  for  other  purposes; 

No.  201,  an  act  to  relocate  the  seat  of  justice  of  Lake  county; 

No.  202,  an  act  to  incorporate  the  Washington  Band  of  Musicians; 

No.  210,  an  act  changing  the  time  of  holding  commissioners  courts 
in  the  county  of  Floyd; 

No.  211,  an  act  to  provide  for  the  election  of  an  additional  Justice 
of  the  Peace  and  Constable  in  Morgan  township  in  Harrison  county; 

No.  213,  an  act  to  provide  for  the  relocation  of  the  county  seat  of 
Scott  county;  and, 

No.  214,  an  act  to  legalize  the  proceedings  of  certain  justices  of 
the  peace  in  Clay  county; 

Each  Without  amendment....,        r.     .r    ,.     r        ,       ..         ,  .  .,r,- 
f         On  motion, 

The  House  adjourned;  until  to-morrow  morning  at  nine  o'clock^ 
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TUESDAY  MORNING,  FcnuuARY  II,  1S40. 

House  met  pursuant  to  adjournment.  iw.  ; 

The  Speaker  laid  before  the  House,  the  ptoceedings  of  the  May* 
or,  and  council  of  the  city  of  New  Albany,  at  a  session  held  at  the 
council  chamber,  in  said  city,  on  the  third  day  of  February  1840,  on 
the  subject  of  an  alteration  of  the  boundaries  of  said  city; 

Which  was  referred  to  the  committee  on  corporations.       .       .      . 

A  message  from  the  Senate,  by  Mr.  Kenedy,  a  member:     ,,         • 

-jMr.  Speaker —  '     "     '■'      '-  '         •■•'••:'---■         ; 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa^ 
tives,  that  the  Senate  has  concurred  in  the  resolution  of  the  House  to 
adjourn  sine  die  on  Monday  the  24th  inst.  Avitii  an  amendment  which 
is  to  strike  out  the  figuers24,  and  insert  17  in  lieu  thereof. 

Mr.  Lane  moved  that  the  message  be  laid  upon  the  table.       <-,o:ot: 
And  the  ayes  and  noes  being  requested   thereon,  :  '  Y 

-'    :       ,  Those  7cho  voted  in  the  affirmative  zcere:    '•'-■      '  -  ■- 

Messrs.  Albertson,  Baker,  Bell,  Berkshire,  Bowles,  Buckle?,  Car?^ 
ten  of  L.,  Clark,  Cogswell,  Conaway,  Davis,  Eccles,  Edmonson, 
English,  Farley,  Fisher,  Foster.  Frisbie,  Garrigus,  Gardner,  Iladdon, 
Hamblen,  Henley,  Herriman,Hull,  Hunt  of  J.,  Johnson,  Lane.  Lan- 
caster, Lanius,  Lee,  Long,  McCormack,  McCoy,  Miller,  Milroy, 
Monroe,  Moore  of  O.,  Moore  ofV.,  Morrison,  Nelson  of  B.,  Nel- 
son of  M.,  Osborn  of  C,  Perry,  Perviancc,  Ilippey,  Robinson  of  J., 
Robinson  of  Rush,  Sands,  Southard,  Spann,  Stewart,  Warriner, 
White,  Wilson  of  W.,  and  Worster — 35 

,.  Those  xclio  voted  in  the  negative  were'         ;   ■•  •     ,     .;  10 

Messrs.  Arnold,  Atherton,  Beckett.  Bennett,  Burke,  Butler,  Ca.mp- 
bell,  Carleton  of  F.,  Coats,  Cox,  Cutter,  Dunn,  Everts,  Finch, 
Pitch,  Hamer,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  Jones,  Judah, 
McGaughey,  Montgomery,  Morgan.  O'Neall,  Osborn  of  C,  Osboru 
of  F.,  Parker,  Porter,  P.obinson  of  Ripley,  Rush,  Shively,  Swectser, 
Thompson,  Wheeler,   Wilson  of  M.,  Woodard,    and    Zenor — 39. 

So  said  message  was  laid  upon  the  table. 

The  Speaker  laid  before  the  House,  the  report  of  the  Leavenworth 
Savings  Institution; 

Which  was  referred  to  the  comniittee  on  corporations. 

Mi'.  Wilson  of  W,. presented  the  petition  of  Jasper  courj^y.  pray- 


ing,  that  the  name  of  Renssehxer  be  substituted  for  the  name  of  New- 
Ion; 

Which  was  referred  to  a  select  committee  of  Messrs.  Wilson  of  W., 
Porter,  and  Milroj. 

Mr.  Osbornof  C,  presented  the  petition  of  sundry  citizens  of  Clay 
county,  praying  that  a  portion  of  Owen  county  may  be  attached  to 
said  county  of  Clay; 

Which  was  referred  to  the  same  select  committee  heretofore  ap- 
pointed on  that  subject. 

Mr.  Osborn  of  C,  presented  the  remonstrance  of  one  hundred  and 
Tiinety-nine  citizens  of  Clay  county,  against  a  removal  of  the  county 

seat  of  said  county;  .-ri--:.-'  ■■  "   n.v'i  nvvj-,- ^'Ofr; '. 

Which  was  laid  upon  the  table. 

Mr.  Warriner  presented  the  petition  of  sundry  citizens  of  Porter, 
and  Laporte,  in  reference  to  a  certain  state  road  therein  named; 

Which  was  referred  to  the  committee  on  roads. 

Mr.  Parker  presented  the  petition  of  sundry  citizens  of  the  town  of 
Connersvilie,  praying  that  the  Legislature  may  pass  a  law,  ^providing 
that  hereafter  no  license  shall  be  issued,  to  authorize  the  retailing  of 
ardent  spirits  in  said  town,  except  upon  petition  of  a  majority  of  free- 
holders; 

Which  was  referred  to  a  select  committee  of  Messrs.  Parker,  Hull, 
and  Bennett. 

Mr.  Johnson  presented  the  petition  of  Sophia  P.  Spear,  accom- 
panied by  the  petition  of  sundry  citizens  of  Indianapolis,  praying  for 
a  divorce,  accompanied  by  the  following  bill,  to  wit; 

No.  318,  a  bill  declaring  a  divorce  in  a  certain  case  therein  named, 
and  for  other  purposes; 

Which  was  read  a  first,  second,  and  third  times,  the  rule  being  sus- 
pended; and 

On  the  question,  shall  the  bill  pass?  .;,  ,.  .■  lO';:  toivi 

,"ji:&{\Gi^    ,.        Those  7oho  voted  in  the  affirmative  were:  ■■    '•■'    '• 

Messrs.  Albertson,  Bell,  Berkshire,  Burke,  Butler,  Carleton  of  F., 
Clark,  Coj  ts,  Cogswell,  Cutter,  Eccles,  Edmonson,  English,  Everts, 
Fisher,  Frisbie,  Garrigus,  Gardner,  Ilamer,  Henley,  Ilerriman,  Hull, 
Hunt  of  J.,  Jamison,  Jenckes,  Johnson,  Jones,  Lane,  Lancaster, 
Lee,  Long,  M'Cormack,  M'Coy,  Miller,  Milroy,  Monroe,  Montgom- 
ery, Moore  of  O.,  Moore  of  V.,  Morrison,  O'Neall,  Osborn  of  C, 
Osbornof  F.,  Osborn  of  U.,  Parker,  Perry  ,'Perviance,  Rippey,  Rush, 
Sands,  Shiveley,  Spann,  Stewart,  Thompson,  Warriner,  White, 
Wilson  of  M.,    Wilson  of  W.,  Zenor,  and    Mr.  Speaker— 6L 

« 

■  .;  .'  ■/JT'ivr.':*.  Those  who  voted  in  the  negative  were: 

Messrs.  Arnold,  Atherton, Baker, Bennett,  Buckles,  Campbll,  Cox, 
Davis,   Dunn,  Foster,  Haddon,  Hamblen,  Hunt  of  R.,  McGaughey, 
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Morgan,   Nelson    of  B.,  Nelson  of  M.,  Robinson  of  J.,  Robinson  of 
Ripley,   Robinson  of  Rush,  Wheeler,  and  Woodard — 22. 
So  said  bill  passed. 
I         Ordered,,  That  Mr.  Butler  inform  the  Senate  thereof. 

Mr.  Parker  made  the  following  report; 

Mr.  Speaker — 

The  committee  on  the  judiciary  to  whom  was  referred  bill, 

No.  252,  of  this  House,  relative  to  "the  redemption  of  land  mort- 
gaged to  the  state,  and  sale  of  equities  of  redemption,"  according  to 
order  have  had  the  same  under  consideration,  and  have  directed  me 
to  refjort,  that  they  are  of  the  opinion,  that  all  the  material  objects  of 
the  bill  are  now  attainable,  either  in  our  courts  of  law,  or  chancery; 
and  that  further  Legislation,  at  this  time,  on  that  subject,  is  deemed 
inexpedient. 

The  report  was  concurred  in;  and  the  bill, 

No.  252,  mentioned  in  said  report, 

On  motion  of  Mr.  Parker,  was  indefinitely  postponed. 

Mr.  Morgan  made  the  following  made  the  following  report: 

Mr.  Speaker — 

i  The  committee  on  roads  to  whom  was  referred  the  petition  of  Aoi- 
sha  Taylor  and  others,  praying  for  the  location  of  a  certain  state  road 
in  Porter  and  Lake  counties,  have  had  the  same  under  consideration, 
and  directed  me  to  report  it  inexpedient  to  legislate  on  the  subject. 

j  On  motion, 

I         The  report  of  the  committee  was  concurred  in, 

Mr.  Lane,  from  the  committee  on  canals,  and  internal  improve* 
ments,  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  Canals  and  Internal  Improvements,  to  whom 
was  referred  so  much  of  the  Governor's  Message  as  relates  to  that 
subject, 

REPORT: 

That  the  subject  to  be  considered,  whether  in  reference  to  the  past, 
the  present,  or  the  future — whether  in  reference  to  the  magnitude  of 
the  undertaking,  or  the  interests  involved,  the  committee  feci  them- 
selves  imperiously  called  upon,  from  the  alarming  situation  of  the 
country,  the  state  of  public  feeling,  and  of  public  expectation,  to  give 
a  brief  but  full  history  of  the  system  of  internal  improvement,  exhibat- 
ing  at  oQce  in  honest  and  bold  relief,  its  premonitory  symptoms,  its 
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confirmation  by  the  passage  of  the  bill,  the  means  employed  to  r 
complish  it,  its  prosecution,  its  sudden  prostration  and  truly  tragical 
end;  its  certain  and  inevitable  effects  upon  the  independence  and 
happiness  of  the  present  and  coming  generations,  and  upon  the  credit 
and  honor  of  Indiana.  This  becomes  the  more  necessary  from  the 
fact  of  its  having  been  recently  urged,  by  high  authority,  in  official 
documents,  that  the  internal  improvement  bill  was  forced  upon  the 
constitutf-'d  authorities  of  the  State  by  the  unanimous  voice  of  the  peo- 
ple, and  its  passage  hailed  with  shouts  of  joy,  and  with  illuminations 
from  the  capital  to  the  utmost  verge  of  the  State — that  these  manifes- 
tations of  joy  and  shouts  of  gladness  were  re-echoed  from  every  other 
State,  and  spoken  of  as  an  event  that  was  to  consummate  the  hap- 
piness of  the  people,  increase  their  fortunes,  perpetuate  their  inde- 
pendence, and  insure  to  Indiana  higher  honors  and  a  brighter  career 
of  glory. 

Tlie  only  unerring  rule  by  which  to  tesi  the  wisdom  or  folly  of  any 
important  measure  touching  the  public  interest  is,  to  determine  whe- 
ther its  private  and  public  benefits  will  more  than  balance  its  injuri- 
ous effects  upon  the  same,  or  any  other  interests.  If  its  benefits  do  not 
appear  manifest  at  first  blush,  to  greatly  preponderate,  every  wise 
man,  cvGry  prudent  ruler,  would  pause  and  stay  his  hand. 

No  honest,  wise,  or  prudent  executive  would  urge  upon  the  co-ordi- 
nate branches  of  legislation,  by  a  message,  the  adoption  of  an  impor- 
tant measure,  concerning  the  benefits  and  success  of  which,  a  doubt 
by  possibility,  could  exist.  Three  things  are  necessary  and  essential 
to  the  success  of  an  undertaking,  v/hether  they  have  for  their  object 
to  advance  the  fortune  of  an  individual,  or  to  improve  the  condition 
of  the  people  of  a  State  or  nation.  That  it  be  conceived  in  wisdom, 
based  upon  tlie  possession  of  adequate  means  to  accomplish  the  ob- 
ject, whether  those  means  be  of  a  physical  or  pecuniary  character; 
and  that  it  be  executed  with  prudence  and  skill.  To  plan  with  wis- 
dom is  to  include  the  means.  Yet  the  wisest  plans  may  be  defeated, 
in  the  want  of  prudent  skill  in  the  execution;  while  on  the  contrary, 
no  human  skill  or  prudence  can  prosecute  to  a  profitable  or  honorable 
termination,  that  Ti-hich  has  been  conceived  in  weakness  and  folly. 
In  the  former  case,  he  that  plans,  and  in  the  latter,  he  that  executes, 
finds  an  ample  apology.  Very  different  indeed  stands  that  individual, 
that  public  ofiicer,  that  executive,  whose  head  conceives,  whose  will 
controls  wnd  moves  the  hand  that  executes  the  plan,  that  terminates 
in  the  oppression  of  the  people,  in  bankruptcy  and  ruin,  the  loss  of 
public  credit  and  honor  of  the  State,  For  such  a  man,  for  such  a 
public  servant,  for  such  a  ruler,  no  excuse,  no  apology  remains  to  be 
made.  The  wounds  inflicted  upon  private  and  public  interests,  upon 
the  credit  and  honor  of  the  State,  rest  and  abide  upon  him  without  a 
oalliating  circumstance  to  turn  aside  the  justly  awakened  current  of 
private  and  public  indignation  of  present  and  future  generations. 

The  board  of  internal  improvement,  in  their  recent  report,  (p.  17.) 
-a.fter  laboring  to  th^roTF  all  the  blame  of  originating  the  measure,  and 


its  mana2;enient,  from  themselves  upon  the  legislature  and  the  people, 
say:  ''These  facts  belong  to  the  hisliorj  of  the  measure,  and  are  re- 
ferred  to,  to  show  that  it  was  one  originating  with,  and  sustained  by, 
the  people;  and  that  the  obligations  incurred  were  created  by  the  au- 
thorized agents  and  representatives  of  the  people  of  the  State."'  The 
injustice  of  these  remarks  towards  the  people  and  their  representa- 
tives is  so  obvious,  that  it  cannot,  and  ought  not,  to  pass  unnoticed,  in 
a  report  having  for  its  object  to  lay  belbre  the  public  its  origin  and 
true  character. 

It  has  been  recently  urged  by  authority,  that  a  former  executive 
had  set  this  ball  in  motion,  by  speaking  of  it  in  his  oiiicial  messages. 
It  is  true,  it  was  spoken  of,  n-ot  as  ix  system  but  in  the  abstract;  not  re- 
commended or  urged  upon  the  General  Assembly,  or  the  people;  and 
it  is  equally  true,  that  so  far  from  having  produced  any  action,  it  was 
looked  upon  as  the  ebullition  of  a  disordered  mind.  These  flourishes 
in  his  excellency's  messages,  so  far  from  being  the  premonitory  symp- 
toms of  this  most  fatal  disease  upon  the  body  politic,  were  not  even  the 
shadows  of  it. 

For  the  causes  that  have  produced  all  the  difficulties  under  which 
the  people  of  the  State  are  groaning,  it  is  not  necessary  to  travel  be- 
yond the  close  of  the  year  1834. 

To  put  this  question  forever  at  rest,  it  is  only  necessary  to  quote 
that  portion  of  the  Governors  message  in  relation  to  a  general  system 
of  internal  improvements,  delivered  to  both  houses  of  the  General  As- 
sembly on  the  2d  day  of  Lecember  of  that  year,  in  which  he  urges 
upon  the  legislature  and  people,  in  all  the  force  of  language  and  offi- 
cial influence,  not  only  tlie  ability  of  the  State,  but  the  necessity  of 
engaging  in  it.  In  reference  to  this  he  says,  "While  our  credit  is 
justly  such  as  to  command  any  amount  of  capital^  at  on  interest  of  live 
per  cent,  or  less,  no  good  reason  can  be  assigned  M'hy  we  should  lon- 
ger hesitate  to  follow  the  successful  examples  of  other  States.  New 
York,  Pennsylvania,  and  Ohio  had,  at  the  commencement  of  their 
■works,  which  have  enriched  their  citizens,  and  done  honor  to  the  saga- 
city and  enterprize  of  their  projectors,  but  little  more  means  or  re- 
sources than  their  public  credit,  winch  enabled  them  to  obtain  in  the 
money  market  such  sums  as  they  needed."  And  again,  in  reference 
to  the  necessity,  he  says:  ''This  is  not  mere  speculation;  it  is  theory 
based  upon  reason,  and  abundantly  verified  by  facts  and  experi- 
ence." 

''With  a  view  of  engaging  in  works  of  internal  improvement,  the 
propriety  of  adopting  something  like  a  general  plan  or  system,  having 
reference  to  the  several  portions  oi  the  State,  and  the  connexion  one 
with  another,  naturally  suggests  itself.  '*No  work  should  be  com- 
menced, but  such  as  would  be  of  acknowledged  public  utility,  and 
when  completed,  would  form  a  branch  of  some  general  system.  In 
this  way  only,  can  any  permanent  public  advantage  be  realized,  the 
leople  generally  benefitted  by  the  expenditure,  and  the  imputation  of 
partial  or  local  legislation  be  avoided.     In  view  of  this  object,  the 
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policy  of  organizing  a  Board  oi  Public  Works,  is  again  respectfulFj 
suggested.  Such  a  board,  acting  with  a  view  to  the  general  interest 
of  the  State,  would  only  sanction  such  as  were  capable  of  being  ex- 
tended, and  connected  with  each  other  upon  son>e  general  plan,  so  as 
to  open  communications  between  the  most  important  point;?,  and  sub- 
serve the  general  interest  of  the  people." 

This  was  at  the  close  of  his  Excellency's  first  term  of  service.  This 
was  the  word  of  command  that  gave  form  and  motion  to  the  system;, 
and  such  was  its  influence,  that  like  the  thunder  that  follows  the  light- 
ning's flash,  it  was  obeyed.  Four  days  after,  and  before  the  reading 
of  the  jMessage  had  ceased  to  vibrate  upon  the  ear  of  the  members,  we 
tind  Mr.  Vawter  of  Jennings  introducing  the  following  resolution  to 
carry  out  the  Message.     Journal,  p.  60. 

'"^Resolved,  That  the  committee  on  Canals  and  Internal  Improve- 
ments be  instructed  and  directed  to  report  a  bill  authorizing  the  canal 
fund  commissioners  to  borrow  on  the  faith  of  Indiana,  one  million  four 
hundred  thousand  dollars,  in  Europe  or  elsewhere,  provided  the  in- 
terest on  the  same  does  not  exceed  four  and  a  half  per  cent,  per  an- 
num, reimbursable  at  any  lime  after  thirty  years,  and  within  fifty 
years,  pledging  the  three  per  cent,  fund  for  the  payment  of  the  inte- 
rest on  the  sum  borrowed,  the  money  to  be  borrowed  to  be  advanced 
as  needed  in  the  construction  of  railroads  from  and  to  the  following 
points,  to  wit:  From  Evansville  to  Lafayette,  $200,000;  from  Eafay- 
ette  to  Michigan  City,  $200,000;  from  Madison  to  Indianapolis,  §'150,- 
000;  from  Indianapolis  to  Lafayette,  $150,000;  from  or  near  the  Falls 
of  the  Ohio  river,  near  to  a  point  of  intersection  on  the  Madison  and 
Indianapolis  railroad  near  Columbus,  $100,000;  from  Lawrenceburgh 
to  Indianapolis,  $150,000;  from  New  Albany  to  Terre  Haute,  $180,- 
000;  from  Leavenworth  to  a  point  of  intersection  on  the  New  Albany 
and  Terre  Haute  railroad,  at  or  near  where  the  same  may  cross  the 
East  Fork  of  White  River,  $70,000;  from  Connersville  to  the  county 
seat  of  Huntington,  $200,000." 

This  resolution,  the  mother  of  all  the  evils  under  which  the  State 
now  labors,  bears  upon  its  face  a  total  want  of  information  of  its  au- 
thor in  relation  to  the  subject.  It  makes  an  appropriation  of  $1,400,- 
000,  to  construct,  in  conjunction  with  private  enterprize,  more  than 
one  thousand  miles  of  railroads,  which  would  have  required  an  expen- 
diture o{  forty-four  millions  of  money  to  complete  them,  which  at  six 
percent,  per  annum,  simple  interest,  would  have  amounted  to  a  sura 
of,  in  25  years,  $  1 10,000,000 

and  according  to  the  principles  of  the  funding  system, 

in  the  same  time,  to  the  sum  of  $195,000,000 

This  is  proved  by  the  average  cost  per  mile  of  nine  of 

the  principal  railroads  in  the  U.  States,  as  appears 

from  the  annexed  table,  to  wit: 
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Boston  and  Worcester  railroad,  -                  -         |,'37,00{>- 

Boston  and  Providence,           -  -                      42,000 

Western,            -                 .  .                 ,          34,000 

New  JcrK;/,                 -                 -  -                  45,000' 

Camden  and  Amboy,           -  -                  =         40,000 

Columbia  and  Philadelphia,        -  -                 40,000 

Alleghany  and  Portage,      -  -                 -         45,000 

Albany  and  Schenectada^             -  -                  01,000 
Stonington,          ....         52,000i 


Average  cost  per  rniie,  44,00O 

The  only  apology  for  the  individual  who  introduced  this  resolution,. 
to  screen  him  fiom  public  censure,  is  to  be  found  in  the  fact,  that  he 
could  have  had  no  conception  of  the  extent  or  expense  of  the  works 
enumerated  in  it;  and  from  the  further  fact,  that  it  was  but  the  echo 
of  the  message.  This  resolution  was  referred,  and  a  bill  reported  and 
passed  on  like  a  ball,  gathering  strength  at  every  turn,  until  the  bill 
from  the  Senate,  (No.  IIL)  was  reported,  known,  and  distinguished 
as  the  Surcei^  Bill.,  both  lather  and  mother  of  the  Mammoth  Bill  of 
1836,  (Jour.  p.  458.)  The  bill  of  the  House  was  laid  aside,  and  the 
bill  of  the  Senate  forced  to  its  final  passage  the  second  day  after. 
(Jour.  501.)  by  a  vote  of  52  to  23,  and  what  is  more  remarkable  thati 
all  is,  that  the  resolution  and  the  bill  of  the  House,  and  that  of  the 
Senate,  which  took  its  place,  were  sustained  throughout  by  a  similar 
vote,  and  with  few  exceptions  by  the  votes  of  the  same  individuals, 
the  ayes  and  noes  having  been  called  and  taken  some  eleven  difierent 
times.  Again,  there  is  a  still  more  remarkable  incident  in  the  votes 
as  recorded  in  favor  of  each  of  these  measures.  The  four  first  names 
as  they  stand,  do  not  only  rhyme,  but  to  repeat  them  is  music.  The. 
first,  second,  and  fourth,  always  keeping  their  place,  while  the  third 
changes  from  one  to  the  other  side  in  so  just  a  proportion  as  to  give 
beauty  to  the  poetry,  and  sweetness  to  the  sound. 

The  object  of  this  bill  was  to  have  the  lines  of  public  works  specified, 
surveyed,  and  estimates  made,  not  of  their  probable,  but  certain  cost, 
and  reported  for  the  action  of  the  Legislature, — such  as,  concerning- 
which  the  Governor  could  speak  with  certainty,  that  the  Legislature 
could  act  upon  advisedly,  and  knowingly — such  as  would  enable  the 
people  to  know  how  far  their  farms  were  to  be  mortgaged  to  foreign 
capitalists. 

This  brings  us  to  an  important  period  in  the  history  of  this  interest- 
ing subject, — to  a  period,  when  your  committee,  in  justice  to  them- 
selves, to  the  House,  and  to  the  people,  and  to  posterity,  should  speak 
freely  and  fearlessly  of  the  means  employed  to  procure  the  passage  of 
the  Mammoth  Bill  o{  1836.  A  bill  so  piemature  in  its  birth,  so  unfor- 
tunate in  its  march,  and  so  agonizing  in  its  death — a  bill  so  oppressive 
to  the  present  generation,  and  that  promises  to  be  so  desolating  to 
posterity. 
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The  surveys  had  been  authorized,  and  were  in  progress.  It  then 
became  important  lor  the  friends  of  a  general  system  of  internal  im- 
provement, and  those  who  had  set  this  ball  in  motion,  to  prepare  the 
public  mind  for  its  consummation,  by  the  passage  of  a  law  lor  that  pur- 
pose, and  an  appropriation  amply  suliicienl  to  complete  their  construc- 
tion. 

To  do  this  successfully  it  became  necessary  to  impress  the  public 
mind  that  they  would  cost  but  a  small  sum,  and  to  pay  the  interest 
and  principal  of  which  they  should  never  be  taxed.  Tliat  so  far  from 
being  taxed,  the  people  and  the  State  would  be  enriched  by  the  reve- 
nues arising  from  their  tolls  and  other  privileges — that  they  would  not 
only  enrich  tlie  State,  but  by  the  time  contemplated  for  their  comple- 
tion, pay  the  interest  and  principal  and  leave  more  than  four  millions 
of  dollars  in  the  Treasury.  This  appears  in  a  report  of  the  commit- 
tee of  the  House  on  Canals  and  Internal  Improvements.  By  his  Ex- 
cellency, in  his  message  to  the  legislature,  the  people  were  told  that 
it  would  never  be  necessary  to  tax  them  more  than  tifty  per  cent,  upon 
what  they  then  paid,  \vhich  was  five  cents  upon  $*100.  Nor  was  this 
all — a  State  Internal  Improvement  Convention  asseml)led  at  Indiana- 
polis in  the  summer  of  IS35  and  published  an  address  in  pamphlet 
form  to  the  people  of  the  State,  giving  the  same  assurance  cf  ample 
means,  on  the  part  of  the  State,  without  taxation ;  and  that  both  peo- 
ple and  State  would  be  enriched  by  their  ample  revenues.  Candidates 
for  office  held  out  to  the  people  the  same  assurance  of  prosperity  and 
wealth  that  awaited  them  on  the  passage  of  the  bill  and  the  comple- 
tion of  the  works. 

The  Governor  in  his  Message,  delivered  on  the  8th  December  1835, 
to  both  Houses  of  the  Legislature  says, 

"If  after  you  shall  have  had  a  full  and  free  conference  upon  the 
subject,  you  agree  with  me  in  the  opinion,  that  the  public  policy,  pub- 
lic interest,  and  public  sentiment,  require  of  you  a  liberal  expenditure 
in  the  improvement  of  the  condition  of  the  State  and  of  the  people  it 
will  be  for  your  better  judgment  to  deiermine  the  extent  of  the  invest- 
ment: I  will  not,  however,  withhold  the  opinion  that  you  may  safely 
expend  the  amount  of  ten  millions  without  calling  on  the  present  or 
future  generations  for  the  payment  of  any  portion  of  the  principal  un- 
der the  process  of  taxation.  But  to  sustain  an  enterprize  of  such  mag- 
nitude, a  suitable  provision  should  be  made  for  the  payment  of  interest 
on  the  loan,  one  million  of  which  would  be  needed  the  first  year,  and 
about  an  equal  sum  annually,  until  the  work  shall  be  finished.  The  ad- 
ditional revenue  required  to  meet  the  interest  on  the  loan,  would  in- 
crease the  whole  amount  of  tax  now  paid  by  our  citizens,  one  half; 
that  is  he  who  now  pays  one  dollar,  would  have  to  pay  the  further 
sum  oijifty  cents  each  year.'''' 

The  committee  on  canals  and  internal  improvements  speak  in  still 
more  flattering  terms. 

"The  policy  your  committee  approves  has  no  avowed  opponents;  and 
leads  directly  to  the  advancement  of  the  general  welfare;  and  time 
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has  already  demonstrated  its  correctness  by  showing  a  practical  il- 
lustration in  the  irrefutable  experience  and  example  of  sister  States, 
II  is  known  that  under  much  less  auspicious  circumstances,  similar 
works  have  been  etrecfcd,and  arc  yet  in  progress,  advancing  the  agri- 
culture, commerce,  manufactures,  population  and  wealth,  of  the  citi- 
zens of  every  State  concerned.  Wc  know  that  the  Erie  canal,  with- 
out the  other  connected  works,  all  of  which  are  profitable,  cost  the 
State  of  New  York  about  eight  millions  of  dollars,  and  when  it  was 
commenced,  that  State  had  neither  comparative  means  nor  induce- 
ments greater  than  ours.  We  have  now  estimates  from  undoubted  au- 
thority, showing  that  the  profits  of  the  tolls,  water  power,  &c.,  will  not 
only  liquidate  the  entire  amount  of  the  debt,  created  for  its  erection, 
within  the  time  stipulated,  but  at  the  expiiation  of  that  time  will  have 
returned  a  surplus  of  more  than  four  millions  to  the  State  Treasury, 
which  has  stood  pledged  for  the  sums  borrowed." 

The  address  of  tlie  internal  improvement  convention  is  equally  flat- 
tering in  its  assurances. 

'•To  prove  that  she  has  the  means,  it  will  be  necessary  to  set  forth 
the  extent  of  her  natural  resources,  as  sufficient  to  justify  the  con- 
tracting of  loans,  to  the  amount  the  proposed  works  will  cost,  to  show 
the  amount  of  taxes  necessary  and  also  to  show  ample  means  for  the 
regular  payment  of  the  interest  on  the  loans  until  the  works  them- 
selves be  sufficiently  productive  to  pay  not  only  the  interest,  but  prin- 
cipal of  the  whole  sum  which  they  will  cost."  And  again:  "A  tax 
on  the  present  property  of  the  State,  that  would  raise  $80,000  for  an 
internal  improvement  fund,  would,  with  the  tolls,  be  ample  to  meet  all 
the  requisitions  from  the  Treasury,  to  pay  the  interest  on  the  canal 
loans,  without  using  any  part  of  the  principal  for  that  purpose,  and 
this  amount  would  not  be  fifty  per  cent,  of  an  increase  on  the  taxes 
which  the  people  now  pay;  and  without  any  addition  of  rate  hereaf- 
ter, be  sufficient  to  meet  promptly  all  the  exigencies  which  this  exten- 
ded system  will  require." 

These  are  some  few  of  the  means  employed  by  official  authority  to 
consummate  the  passage  of  the  bill. 

There  is  one  feature  connected  with  the  means  employed  to  accom- 
plish the  object,  more  extraordinary  than  all,  because  more  difficult 
to  reconcile  with  official  duty  and  integrity.  It  will  be  recollected 
that  the  survey  bill  w^as  passed  for  the  sole  purpose  of  ascertaining  the 
actual  expenditure  that  would  be  required  in  the  construction  of  the 
works  introduced  in  the  bill.  It  will  also  l)e  recollected  that  these 
surveys  and  estimates  were  reported  to  the  Board  before  the  delivery 
of  the  message,  and  subject  to  inspection,  and  that  these  estimates 
were  matters  of  fact  about  which  it  was  impossible  to  be  mistaken. 
His  excellency  recommended  the  passage  of  the  bill,  and  an  appro- 
priation for  the  completion  of  them  all,  of  ten  millions  of  dollars. 
From  this  fact,  the  I^egislature  passed  the  bill,  appropriating  to  each 
work  a  sum  supposed  to  be  the  estimated  cost  of  its  construction,  in  all 
jicnounting  to  the  exact  sum  named  by  his  cxcellencv. 

This  f.ict  becomes  the  more  astounding, when  we  cast  our  eyes  over 


the  report  of  the  engineers,  and  find  that  the  estimated  cost  of  the 
works  contained  in  the  bill,  amounted  to  r^'^^i^'^^i^SO,  for  the  con^ 
struction  of  I329i  miles  of  canal,  rail  road  and  turnpike.  His  excel- 
lency in  his  messag2,  referred  the  Legislature  to  this  report.  To  pre- 
sume his  excelJencj  did  not  examine  the  report,  would  be  unreasona- 
ble; while  to  admit  the  fact,  his  conduct  is  still  more  difficult  to  recon- 
cile with  official  duty.  The  committee  are  therefore  driven  to  the  ne- 
cessity of  believing  his  excellency  to  have  overlooked  so  important 
an  item  as  the  amount  to  be  expended  in  the  completion  of  the  works; 
or  that  he  did  not  distinguish  the  difference  between  ^15,949,389 
and  that  of  ten  jnillions;  or  that  he  presumed  upon  the  intelligence  of 
the  Legislature,  by  supposing  they  would  take  it  for  granted  from  the 
suggestion  that  ten  millions  was  the  sum  required,  and  would  never 
look  at  the  report;  and  that  an  expenditure  of  ten  millions  would 
from  necessity  require  the  further  expenditure  of  six  millions;  and 
therefore  to  ensure  the  ptissage  of  the  bill,  it  was  necessary  to  men- 
tion the  smaller  sum,  for  fear  the  Legislature  and  the  people  would 
take  the  alarm.  Such  a  motive  would  be  unworthy  of  such  an  officer, 
and  therefore  inadmissible.  Admitting  that  his  excellency  and  the 
Legislature  Avere  both  apprised  of  the  fact,  the  problem  is  still  more 
difficult  to  solve.  For,  to  make  an  appropriation  of  ten  millions  to 
construct  132')^  miles  of  public  works,  v/hich,  both  the  Governor  and 
the  Legislature  knew  would  cost  i?"a;/<'en  millions,  would  be  deception, 
or  absurdif.y,  or  both.  Be  this  as  it  may,  one  thing  is  certain.  It  had 
the  desired  effect,  if  such  desire  ever  existed  any  where,  of  making 
the  impression  here  and  elsewhere,  that  the  original  estimates  were 
ten  millions,  and  ten  millions  only;  and  until  a  recent  period  the  un- 
derstanding has  been  general,  that  ten  millions  only  would  be  required 
to  complete  t!ie  public  works  contained  in  the  bill  of  183G.  (See  re- 
port of  chief  engineer  of  3rd  January,  1840,  appended  to  this  report, 
and  marked  A.) 

Not  less  inconsiderable  with  official  qualification  and  integrity  is 
the  further  fact,  connected  with  this  part  of  its  history.  In  the  right 
and  last  column  of  the  same  report,  we  are  told  by  the  engineer,  that, 
to  complete  these  very  works,  that  all  believed  would  require  but  ten 
millions,  and  by  the  estimates  to  cost  but  sixteen  millions,  it  will  re- 
quire an  expenditure  of  ,§"20,503,966;  and  this  is  the  more  surprising 
from  tiie  fact  that  since  the  first  estimates,  and  before  the  second,  the 
character  of  several  of  the  works  had  been  changed  so  as  to  diminish 
the  expenditure.  Again,  the  same  engineer  in  his  report  to  the  Le- 
gislature of  I2th  January,  1839,  informs  the  Legislature  and  the  peo- 
ple that  an  expenditure  o{  tzoenty-three  millions  will  be  required  to 
complete  the  bevcral  public  works. 

From  these  messages >  this  bill,  and  these  reports,  the  Legislature 
and  the  people  are  ftrit  informed,  that  ten  millions  only  will  be  requir- 
ed. This  is  echoed  from  the  halls  of  Legislation.  In  the  report  be- 
fore both  houses  we  are  told  that  sixteen  millions  will  be  required — 
then  that  twenty-three  millions  wil^  be  called  for; — and  again,  that 
$20j563,?'6fj  will  sufSce,     These  things  may  be  justified  by  those  who 
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handle  the  money,  or  look  upon  millions  as  trifles;  but  bj  the  people^ 
who  paj  all,  they  will  be  viewed  in  a  very  different  light. 

The  committee  have  now  arrived  at  a  resting  place  in  this  most  in« 
teresting  history.  The  bill  has  become  the  law  of  Indiana.  The 
mammoth  has  not  only  been  conceived,  but  born,  by  the  means  and 
in  the  manner  aforesaid. 

Was  it  conceived  in  wisdom?  hasit  been  prosecuted  with  prudence 
and  skill?  These  are  questions  easily  and  briefly  answered.  The 
system  of  internal  improvement  was  recommended  and  adopted  pre- 
maturely and  without  reflection,  in  the  absence  of  all  means  to  accom- 
plish it.  In  the  bill  the  power  to  borrow  money  is  given,  it  is  true; 
but  no  mention  is  made,  much  less  provision,  for  the  payment  of  prin- 
cipal or  interest.  The  Stnle  had  no  surplus  revenue,  and  no  sources 
of  revenue,  other  than  taxation,  nor  was  this,  as  a  means  for  paying 
either,  mentioned  in  the  bill.  It  is  a  fixed  principle  in  finance,  that 
the  same  bill  that  gives  the  power  to  borrow  money  upon  the  credit 
of  a  State  or  nation,  should  set  apart  and  provide  the  means  for  the 
prompt  payment  of  both  principal  and  interest. 

This,  however,  it  is  believed,  would  at  once,  have  defeated  the 
passage  of  the  bill.  If,  in  that  bill  had  been  incorporated,  a  provision 
for  the  payment  of  a  tax  of  SO  cts.  upon  the  ^100,  based  upon  the 
assessment  of  every  kind  of  propert),  real  and  personal,  it  would 
have  had  but  few,  if  any  advocates.  Hence  no  such  provisioD  is  found 
in  the  bill ;  not  even  mentioned  in  or  out  of  it. 

Then  it  was  not  founded  in  wisdom,  because  it  did  not  include  the 
hieans  for  its  accomplishment.  Therefore  no  prudence,  no  human 
skill  in  its  prosecution,  could  have  saved  it  from  its  equally  premature 
end.  If  however,  it  originated  in  weakness  and  folly,  its  prosecu- 
tion has  been  still  more  unfortunate  and  fatal  to  the  interest  of  In- 
diana. 

It  is  true,  the  system  has  been  fixed  upon  Indiana.  It  has  been  pro-* 
secuted,  and  it  is  equally  true,  it  hao  fallen  in  the  hands  of  its  friends, 
and  now  lies  powerless  and  lileless,  unhorored  and  unwept. 

The  committee  are  of  opinion,  that  however  little  of  wisdom  there 
may  have  been  in  its  adoption,  there  has  been  less  of  prudence  and 
skill  in  its  prosecution. 

The  most  fatal  error  in  the  bill,  was  the  provisioti  for  the  prosecu- 
tion of  the  works.  Each  wbrk  was  to  be  cori  ducted  by  a  commissioner 
interested  in  its  prosecution,  regardless  of  the  whole;  hence  local 
interest  and  sectional  feeling;  triumphed  over  public  good.  Tt>  this 
source  we  may  attribute  the  numerous  lettings,  unconnected  with 
each  other,  on  the  several  works.  In  this  view  bf  the  case  it  is  ndi 
a  forced  construction  to  say,  that  it  appears  to  have  been  the  first  ob- 
ject to  obtain  the  appropriation  of  the  very  inadeqilatc  amount  of 
ten  millions,  and  expend  it  in  such  a  manner  6n  all  the  works  in  de- 
tached parcels,  as  to  secure  further  appropriations  in  brder  to  5ave 
that  which  had  been  expended.  A  single  instance  will  fully  illustrate 
this  proposition.  To  the  Madison,  Indianapolis  and  Lafayette  Rail 
Road,  158  milss  in  length,  -was  a.ppropriated  in  the  bill  as  part  ofth)& 
32h  ' 
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ten  millions,  ^1,300,000.  This  sum  was  supposed  by  all  to  be  ah 
amount  sufficient  to  complete  that  work;  yet  we  find  in  1839,  that 
sum  expended,  and  an  appropriation  of  ,f4()l),000  more  asked  for  and 
obtained,  and  yet,  twenty-four  miles  of  that  work  are  not  completed^ 
Fiom  the  Governor's  message  of  1838,  we  make  the  following  ex- 
tract: 

"We  find  ninety  miles  of  the  Wabash  and  Erie  canal,  thirty-one 
miles  of  the  White  Water  Canal,  twenty-three  miles  of  the  Indiana- 
polis division,  and  twenty  miles  of  the  southern  division  of  the  Central 
Canal,  twenty-two  miles  of  the  Madison  and  Indianapolis  Rail  Road, 
and  forty-one  miles  of  the  New  Albany  and  Vine  nnes  McAdamized 
road  comph  ted  and  ready  for  navigation  or  use  in  the  spring." 

These  works,  said  by  his  Excellency  to  have  been  completed  on  3d 
December,  1838,  in  the  aggregate  amount  to  227  miles,  to  complete 
which,  as  appears  from  the  report  of  the  auditor  of  the  same  date,  cost 
4,644,150  dollars,  which  shows  beyond  doubt,  that  to  complete  the 
whole  embraced  in  the  bill,  and  upon  which  appropriations  have  been 
made,  and  monies  expended, it  will  require  more  than  twenty-seven 
millions  of  dollars,  which  at  simple  interest,  will  amount  in  25  yea,rs, 
to  more  than  67  millions. 

This  being  the  case,  it  is  in  order  to  inquire  how  much  the  State  is 
in  debt,  upon  bonds  sold  for  internal  improvement  purposes,  how 
much  to  the  bank  for  advances,  and  how  much  is  still  due  contract- 
tors. 

It  appears  from  the  report  of  the  Fund  Commissioner,  L.  H.  Scott, 
to  the  close  of  the  year  183^),  that  bonds  for  the  purpose  aforesaid,  have 
been  sold  to  the  amount  of,  including455,000  dollars  sold 

to  the  Madison  Company,  .$8,629,000 

Due  the  bank  for  advances,  as  appears  by  the  Govcrnor"'s 

Message,  641,200 

■Due  to  the  contractors,  including  damages,  to  be  estima* 

ted,  supposed  4o  be  1,500,000 

Total,        ,.    :  ■:-;■, '.  [,4  'tj^  "  ■,,^:.    ;  ,  •  ■   -   '  '    -;,    |10,770,200 


It  appears  from  the  reports  of  the  Auditor  to  31st  October,  1839, 
that  there  has  been  expended  on  the  public  works  the 
sum  of  16,129,082  50 

'Of  this  amount,  it  appears  there  was  ptiid  for  construc- 
tion, the  sum  of  .     :  f. .:  4.265.488  08 
And  for  contingencies  the  sum  of      .   '■<>•<(  I " :  v/j,  ^        |1,863,594  42 

This  tabic  at  once  exposes  the  great  error,  or  deception,  of  all  the 
estimates  made  by  the  engineers.  They  estimate  the  construction, 
nnd  allow  but  liltlc  for  contingencies.  One  thing  is  certain,  the  fault 
is  in  the  estimates,  or  in  the  manner  of  disbursing.  This  is  evident 
Jroro  the  repo*'t  of  the  engineers  annexed.     In   the  expenditure  of 
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$20,563,966,  he  only  allows  for  superintendence  and  contingencies 
896,000  dollars,  while,  hy  the  Auditors  report,  it  appears  to  have  cost 
double  that  amount  to  disburse  six  millions;  and  by  the  same  rule,  in 
disbursing  tie  twenty  millions,  but  little  more  than  two-thirds  of  the 
amount  will  bccxpei  ded  on  worU  actually  done,  the  remainder  being 
exhausted  in  salaries,  superintendence,  &c.  &c. 

Tlie  next  branch  to  be  considered  is,  in  the  opinion  of  the  commit- 
tee, the  most  delicate  and  responsible  of  all,— the  promised  revenues 
arising  from  the  public  works  when  iinfshed. 

This  ismattcr  of  opinion,  and  can  only  be  settled  satisfactorily  by 
comparing  the  works  of  Indiana  wi'.h  those  of  other  States.  It  is  a 
subject  in  which  the  public  at  large  have  been  misled  more  than  upon 
any  other  connected  with  the  system.  Mor  is  it  the  people  filonc  who 
have  been  deceived.  Public  men  have  been,  and  are  de  .eived,  and 
are  deceiving  themselves,  if  they  believe  one  half  they  say.  Gover- 
nor, committees,  engineers  and  all,  have  been  engaged  for  years  in 
holding  out  the  delusive  hope  that  the  works,  as  soon  as  completed, 
would  be  sources  of  revenue;  and  this  delusion  is  the  argument  that 
has  sustained  the  classifier — that  one  finish'd,  would,  by  its  revenue, 
aid  in  the  construction  of  a  second  and  a  <^hird.  As  a  remedy,  this  is 
conceived  to  be  worse  than  the  disease,  and  is  put  at  rcsL  on  showing 
that  no  one  work  in  the  State,  when  completed,  will  sustain  itself  ia 
paying  for  repairs  and  the  interest  on  tiie  sum  expended  in  its  con- 
struction; and  it  is  believed  that  the  public  works  in  no  one  State, 
taken  as  a  whole,  have  sustained  them.selves. 

We   will  readily  concede,  that  it  is  not  a  satisfactory  argument 
against  the  construction  of  a  public  work,  that  it  will  not  yield  a  re- 
venue over  and  above  the  payment  of  repairs  and  interest.     On  the 
contrary,  it  would  be  wise  and  proper  for  a  State,   with    revenues  to 
sustain  her,  to  engage  in  the  enterprizc,  for  the  purpose  of  affording 
those  at  a  dislance,  facilites   for  the    transportation    of  their   surplus 
produce;  and  though  the  work  miglit  be  an   expense  upon  the  whole 
people,  it  would  have  a  tendency  to  eniich  the  State.     But  for  a  State 
without  any  other  resources  than  taxation,  to  engage  in  a  general  and 
extensive  system,  would  be  the  height  of  financial  folly.     Such  has 
been,  and  such  is  the  system  in  Indiana.     It  was  commenced  without 
means,  and  has  ended  in  the  ruin  of  the  people,  and  in  the  loss  of  pub^ 
lie  credit,  at  home  and  abroad — with  a  debt  ot  ten  millions^ — without 
the  slightest  prospect  of  realizing  the  first  dollar  over  and  above  what 
will  be  necessary  to  keep  those  finished  in  motion.     There  is  one  fact 
in  relation  to  this  subject   that  cannot  be  concealed  from  the    people, 
because  all  will  realize  it  to  their  sorrow;  which  ia,  to  pay  the  interest 
upon  our  foreign  debt,  they  will  be  taxed  annually  for  an  interminable 
period,  more  than  five  hundred  thousand  dollars. 

The  Governor  in  his  message,  as  referred  to  in  this  report,  speaks 
,  of  the  New  York  canals  as  enriching  the  State,  and  iho.  chief  engin- 
eer, in  his  report  of  i*2th  January,  1839,  says:  ''The  estimate  of  tolls 
of  future  years,  must,  from  the   nature  of  the  case,  be  in  some  degree 
conjectural.     In  making  it  up,  I  have  had  reference  to  the  actual  re» 
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ceipts  of  tolls  on  other  similar  works,  for  corresponding  years  after  their 
completion.  So  far  as  there  is  similarity  of  situation  and  trade,  to 
warrant  a  comparison,  this  is  the  safest  guide.  It  will  not  be  fair  to. 
take  the  receipts  from  those  improvements,  which  from  their  local 
and  general  direction,  form  the  great  thoroughfares  between  the  east 
and  the  west,  such  as  the  New  York  canal,  or  the  main  line  of  the 
Pennsylvania  improvements,  as  a  basis  for  extending  the  profits  ofthe 
Indiana  Improvements.  The  Ohio  canals  are  more  like  those  of  In- 
diana in  their  location,  their  objects,  and  the  nature  of  their  trade, 
and  are  therefore  considered  a  safer  standard  vvith  which  to  compare 
the  canals  of  the  State,  in  reapcct  to  the  probable  tolls. 

The  Governor,  and  Chief  Engineer,  Mr.  Williams  are  equally  un- 
fortunate in  their  reference  to  the  New  York  canals,  as  will  appear 
from  the  Com-ptroller's  report  made  to  the  legislature  oi^New  York 
Jan.  3, 1839,  in  which  he  says,  (pp.  26  and  27) 

"The  prosperous  condition  of  the  Erie  and  Champlain  Canal  Fund 
leads  to  erroneous  estimates  respecting  the  resources  of  the  canals, 
distinct  from  the  auxiliary  revenues,  with  which  they  have  been  aided. 
The  other  canals  of  the  State  are  not  only  much  less  favorably  situa- 
ted than  the  Erie  canal,  in  regard  to  revenue  from  tolls,  but  they  are 
entirely  destitute  of  auxiliary  funds.  Some  idea  of  their  condition  in 
a  pecuniary  point  of  view,  maybe  formed  hy  showing  w^hat  would  have 
been  the  condition  of  the  Erie  and  Champlain  Canal  Fund,  at  this 
time,  if  money  had  been  borrowed  for  the  construction  of  these 
canals,  and  the  fund  had  depended  solely  on  the  tolls  to  pay  the  debt. 
A  statement  has  been  prepared,  and  is  appended  to  this  report,  which 
shows  that  if  the  Erie  and  Champlain  canals  had  been  deprived  of 
the  benefit  of  the  auxiliary  funds  which  were  originally  pledged  for 
the  payment  ofthe  money  borrowed,  there  would  have  been  a  debt 
against  these  canals  on  the  30th  September,  1838,  after  deducting  the 
surplus  of  the  present  year,  of  ^8,549,069,  and  in  this  estimate  the  Erie 
Canal  has  all  the  benefit  of  the  contributions  to  it  in  consequence  of 
the  construction  ofthe  lateral  canals." 

"The  original  cost  of  the  Erie  and  Champlain  canals,  that  is,  the 
sum  actually  expended  in  constructing  them,  was  ^8,401»394  12. 
Thus  it  is  shown,  that  in  the  operation  of  borrowing;  expending  and 
reimbursing  the  cost  of  the  Erie  and  Champlain  canals,  confining 
these  works  to  their  own  resources,  the  debt  at  the  end  of  twenty-one 
years  would  be  ^57,675  greater  than  the  whole  sum  originally  expen- 
ded in  constructing  the  canals." 

Mr.  Williams  and  his  Excellency  are  still  more  unfortunate  in  their 
reference  to  the  revenues  of  the  public  works  of  Pennsylvania.  The 
Governor  of  that  State,  in  his  Message,  the  committee  on  canals  and 
internal  improvements,  in  their  report,  and  Mr.  Buchannan  in  his  pub- 
lished letter,  say, 

"That  their  public  works  as  a  whole,  do  but  little  more  than  keep 
themselves  in  repair,  and  in  motion;  and  that  the  State  will  have  to 
borrow,  annually,  one  million  of  dollars  to  pay  the  interest  on  their  for- 
eign debtc" 


Again: — Mr.  Williarns  is  stili  more  unfortunate  in  his  reference  t» 
the  revenues  ol  the  public  works  of  Ohio,  with  a  view  to  satisfy 
the  people  of  Indiana,  that  ours  were  similarly  situated,  and  would  be 
equally  productive;  we  say  unfortunate,  because  he  will  be  presumed 
to  be  more  familiar  with  the  Ohio  works,  than  v/ith  those  of  Pennsyl- 
vania and  New  York;  the  more  especially,  if  Charles  Hammond, 
Editor  of  the  Cincinnati  Gazette,  be  considered  good  authority.  In 
his  paper  of  June  'ijth,  133,  after  publishing  the  foxts  in  relation  to 
their  public  debt,  and  the  revenues  of  their  public  works,  as  obtained 
from  the  Auditor  of  State,  in  the  conclusion  of  his  remarks,  he  says: 

'•The  interest  upon  the  foreign  debt  of  the  State  must  chierly  be 
paid  by  dired  taxation.  The  public  works,  as  a  whole,  promise  little 
more  than  to  keep  themselves  iii  repair,  and  in  motion.  Seven  hun- 
dred and  fifty^  thousand  dollars  must  be  annually  assessed  and  collec- 
ted, to  be  paid  out  in  interest.  Even  this  sum  may  not  be  sufficient. 
Should  not  the  true  state  of  the  case  be  made  known  to  the  citizens  of 
the  State?  Let  each  land  holder  understand  that  his  farm  is  encum- 
bered with  a  debt  of  interminable  duration.  It  may  be  a  means  of 
stopping  the  mischief  of  incurring  debts  without  stint  or  measure,  for 
that  seems  to  be  a  case  in  which  public  men  cannot  act  in  conibrmity 
with  their  own  convictions  of  right.  They  feel  the  necessity  of  strong- 
er restraint  than  their  own  discretion." 

The  committee  on  canals  and  internal  improvements,  are  still  more 
unfortunate  in  their  reference  to  the  lateral  canals  of  New  York,  in 
saying  (p.  4)  that  they  are  prolitable.  The  lateral  canals  of  New 
York  are  five  in  number,  and  in  the  aggregate  200  miles  in  length. 
The  following  table  will  show  the  deficiencies  of  each  for  the  fiscal 
year  ending  September  30,  1838,  and  the  aggregate  deficiencies  of 
the  whole,  to  the  same  period,  taken  from  the  comptroller's  report, 
before  referred  to,  pp.  57  and  58. 

"The  sums  drawn  from  the  Treasury  to  make  up  deficiencies  in  the 
revenues  of  the  lateral  canals  for  the  year  ending  30th  September, 
1838,  are  as  follows,  viz: 

Oswego  canal  =  =  =  .  $'54,460  70 

Cayuga  and  Seneca  ...  15.517  62 

Chemung       .  -  .  -  29,833  II 

Crooked  Lake  -  -  -  -  10,037  55 

Chenango  .....  136,042  97 

The  aggregate  deficiencies  of  the  lateral  canals  which  have  been 
paid  from  the  Treasury  since  the  completion  of  the  canals,  are  as  fol- 
lows, viz: 

Oswego  9  years         -         -         -  $226,316  19 

Cayuga  and  Seneca  9  years         -         -         -  110,346  80 

Chemung  6  years         -         -         -  190,5l3  99 

'■        Crooked  Lake  5  years         ...  52,228  54 

Chenango  2  years         -         -         -  238,792  13 

'  Total        .        .        -        $818,197  65" 


These  are  the  deficiencies  over  and  above  all  the  tolls,  tind  revs- 
nues  collected  upon  these  works  from  their  completion  to  30th  Septem- 
ber, 1838.  Yet  we  are  told,  and  the  people  have  been  assured  again 
and  again  from  high  authority,  that  these  very  canals  are  productive  in 
point  of  revenue;  and  by  t!;o  engineer,  in  his  report,  as  recited,  that 
"it  will  not  be  iair  to  compare  tiiose  of  Indiana  with  those  of  New 
York." 

It  w'iil  be  seen,  farther,  that  the  people  have  been  assured  by  the 
Executive,  and  in  official  documents  tliat  New  York  commenced  her 
public  works  upon  her  public  credit,  "and  without  means  or  induce- 
ments greater  than  ours,"  So  far  from  this  being  the  fact,  the  act 
that  created  a  Board  of  Commissioners,  and  authorized  them  to  com- 
.  mence  the  Erie  and  Champlain  canals,  set  apart  a  fund  for  the  pay- 
ment of  interest  and  principal,  as  is  shown  by  the  following  extract 
from  the  report  of  the  commissioners  of  canal  fund,  of  January  4th,  ', 
1837,  p.  8. 

"The  auction  and  salt  duties  were  transferred  from  the  General, 
Fund,  to  the  Canal  Fund  by  the  act  of  1817,  which  provided  for  the 
commencement  of  our  system  of  internal  improvement;  and  during  a  * 
period  of  nearly  twenty  years,  these  sources  of  revenue  have  yielded ;  | 
to  that  fund  the  sum  of  ,^5,647,497  II,  being  ^392,626  41  morethan>| 
the  whole  sum  paid  for  interest  from  1817  to  the  30th  September,  1836^1 
on  all  the  money  borrowed  lor  the  construction  of  the  Erie  and  Cham--| 
plain  canals." 

This  is  sLill  more  clearly  demonstrated  in  the  following  extract  from^ 
the  Albany  Argus,  published  at  the  seat  of  Government  of  New  York, 
June  27,  1839.     In  speaking  of  the  disposition  of  the  public  to  adven- 
ture largely  into  internal  improvement,  without  counting  the  cost,  the 
writer  says, 

"So  far  from  having  repaid  its  cost,  had  not  the  Erie  canal  receiv-- 
ed  the  benefit  of  the  auction  and  salt  duties — sources  of  revenue  be- 
longing to  the  people  of  the  whole  State — the  debt  for  its  construction 
would  at  this  moment  have  been  more  than  its  whole  cost,  or  more 
than  ,S58,O0O,O00.  In  other  words  the  Erie  canal,  possessing  advan- 
tages, and  yielding  a  revenue  beyond  any  other  canal  in  the  world, 
hus  not  as  vet,  done  any  thing  more  than  to  keep  itself  in  repair,  and  pay  the 
interest  on  what  would  have  been  its  debt,  if,  instead  of  using  moneys  be- 
longing to  the  w4iole  people,  the  means  to  construct  the  work  had  been 
borrowed.  The  debt  has  been  provided  for,  not  from  the  tolls  of  the 
canals,  but  from  the  auction  and  salt  duties,  which  were  originally  di- 
rected from  the  general  fund  for  that  purpose,  and,  having  accom- 
plished that  object,  have  been  restored  to  that  fund,  and  are  now  used 
for  the  ordinary  expenses  of  the  government." 

There  is  another  feature  connected  with  the  prosecution  of  thepub- 
lic  works  in  Indiana,  which  distinguishes  it  from  the  course  uniformly 
adopted  by  every  other  State  in  the  Union,  and  which  is  perfectly 
irreconcilable  with  legislative  duty.  Since  the  passage  of  the  bill  of 
1836,  the  committee  on  canals  and  internal  improvements  have  never 
made  and  published  a  report;  and  this  is  the  more  strange,  from  the 
fdctj  that  up  to  that  period,  it  waa  uniformly  done.     And  it  is  believed 
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by  the  committee,  that  tLe  first  instance  is  to  liappen  in  iinj  other 
State,  having  afvstem  of  internal  improvement,  in  which  it  has  been 
omitted  at  any  one  session.  The  legislature  has  been  left  to  glean 
from  the  messages,  and  the  reports  of  the  board  and  engineers,  the 
facts  in  relation  to  the  manner  in  which  the  system  has  been  prosecu- 
ted; while  the  people  have  been  left  Xvithout  information.  All  has 
been  trusted  to  rnen  engaged  in  prosecuting  the  works,  in  borrowing 
and  disbursing  the  money,  and  whose  motto  seems  to  have  been, 
^■^disclose  nothing — conceal  all.'''' 

To  prove  t  lat  this  motto  has  not  only  been  adopted,  but  observed, 
it  is  only  necessary  to  refer  to  his  excellency's  message,  delivered  on 
the  4th  Dec.  1838,  in  which  he  says  in  the  most  emphatic  language, 
*'Thirty-one  miles  of  the  White  Water  canal,  and  twenty-two  miles 
of  the  Madison  and  Indinnapolis  rail  road  are  completed  and  ready 
for  navigation  or  use  in  the  spring."  And  again,  to  his  message  of 
3d  Dec.  1839,  in  reference  to  the  same  subject,  he  says,  "-The  tolls 
collected  on  the  Madison  and  Indianapolis  rail  road,  for  the  six  months 
it  has  been  in  operation,  amount  to  §8,470,  and  on  the  White  Water 
canal  ^620. 

Upon  the  mind  of  a  plain  honest  man,  these  statements,  the  one  of 
Dec.  4,  1838,  and  the  other  of  Dec.  3,  1839,  could  but  leave  the  impres- 
sion, that  the  22  miles  of  the  rail  road  were  not  only  finished,  but 
that  the  State  had  realized  a  nett  revenue  from  the  tolls  of  ,*s8.470. 
the  first  year  after  its  completion;  and  that  the  bl  miles  of  M''hitc 
Water  canal  were  also  finished  as  stated,  and  thitto  3d  Dec.  1839, 
the  State  had  realized  the  sum  of  $620.  These  statcmei^ls  arc  thrown 
upon  the  public  in  his  Excellency's  messages,  *nhile  in  accordance; 
with  the  motto,  he  conceals  the  more  important  and  thrilling  facts  in 
relation  to  these  works,  that  in  the  same  period,  while  the  State  is 
said  to  have  realized  ,$8,470  tolls  upon  the  one,  and  .'s620  upon  the 
other,  it  had  paid  out  upon  tiic  railroad,  wilhin  the  lime  and  upon 
the  distance  aforesaid,  the  sum  of  .*>i'129,400,  and  upon  the  canal  the 
•sum  of  §89,586,in  all  $218,986.  From  this  aggregate,  d(^duct,S9.090, 
the  amount  of  revenue  reported  to  have  been  realized  by  the  State, 
and  we  have  a  balance  against  the  State  of  $'209,896.  This  sum  has 
to  be  taken  from  the  pockets  of  the  people  by  direct  faxatioji,  to  sus- 
tain 22  miles  of  rail  road,  and  31  mileS  of  canal,  the  first  year  after 
their  rppor/cf/ completion.  These  statements  and  these  facts  by  re- 
ference to  two  reports  from  the  board  of  internal  improvement,  the 
one  dated  15th,  and  the  other  20th  Jaruary,  1840,  marked  B  and  C, 
and  appended  to  this  report,  are  proved. 

These  arc  the  results,  which,  in  the  language  of  his  cxcellencv,are 
to  ensure  present  and  future  generations  against  "being  called  upon 
in  the  way  of  taxation,  to  pay  any  portion  of  the  monev  borrowed 
for  the  construction  of  their  public  works."  These  are  the  tolls  that 
were  to  enrich  the  State,  and  advance  the  prosperity  and  indeper^ 
dence  of  the  people.  These  are  the  revenues  that  were  not  only  to 
pav  the  interest  and  refund  the  principal,  but  to  leave  more  thaufmir 
Tnillions  in  the   treasury!     This  i?  the  giarimis  s?/steni  of  inie.rnal    im-^ 
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proxement\  These  are  the  results  of  the  bill,  the  vtfy  passage  of 
which  turned  midnight  darkness  into  noon-day  splendor,  accompanied 
with  shouts  of  joy  nnd  gladness  that  made  the  "welkin  ring." 

This  system,  so  full  of  joy  and  sunshine  in  its  birth,  so  brief  in  its 
career,  and  so  unfortunate  and  gloomy  in  i(s  end,  naturally  suggests 
the  enquiry,  How  did  it  find  the  State  and  the  people  of  Indiana? 
To  determine  this  question,  it  is  only  necessary  toturn  the  mind  back 
to  1835,  '6  and '7,  and  read  his  excellency's  message — to  Icprn  from 
official  authority,  that  the  people  were  in  the  full  enjoyment  of  peace^ 
independence,  prosperity,  and  h.ippincss.  The  march  of  all  was  on- 
ward and  upward.  The  State  of  Indiana  was  one  inclined  planC' — 
every  avenue  to  immigration  wns  full  to  overflowing — it  poured  in  upon 
us,  like  the  streams  from  an  hundred  hills  upon  the  valleys.  To  be  a 
citizen  of  Indiana,  was  to  be  respected  and  honored  at  hotne  and 
abroad.  The  creditof  the  State  was  sound  and  full,  and  as  the  giant 
queen  of  the  West,  she  was  covered  with  one  bright  cloud  of  glory. 

Indiana  as  she  was,  and  as  we  find  her  now — how  changed!  What 
a  falling  off  from  all  that  was  honored  and  great — to  look  uponher,is 
to  weep — to  think  of  her,  to  sigh — to  take  an  extensive  view  of  the 
people,  is  to  cause  the  patriot's  hear  to  sicken  and  bleed,  A  foreign 
State  debt  hanging  over  her,  and  resting  upon  her  people;  the  system 
fallen  beneath  its  own  weight;  and  nothing  left  but  an  excavation 
here,  and  and  embankment  there;  forests  plundeicd.  and  quarries  ta- 
ken from  their  owners,  farms  divided  and  fields  laid  waste;  engage- 
ments with  contractors  violated;  laborers  turned  out  of  employ,  for 
want  of  ability  in  the  State  to  pij-.  The  people  in  debt,  and  our 
courts  crowded  with  suitors;  property  sacrificed;  an  inventory  taken  of 
the  farmer's  land,  his  flocks  and  his  herds;  of  the  merchant's  goods9 
the  mechanic's  tools,  and  the  widow's  mite,  by  some  rude  assessor, 
and  acoUector  of  taxes  darkening  every  cabin  door.  The  industry  of 
the  citizen  checked;  the  enterprize  of  the  people  slackened:  a  mort- 
gage resting  upon  every  land-holder's  farm;  the  State  without  credit, 
and  a  dark  cloud  of  dismay  hanging  over  her  territory. 

What  persons  and  what  party  have  brought  about  this  reverse  of 
fortune  is  not  for  the  committee  to  investigate  or  prove.  It  is  a  ques- 
tion for  the  people  to  determine  for  themselves.  Were  this  state  of 
things  to  rest  upon  and  end  with  the  present  generation,  we  should  feel 
relieved  of  more  than  half  its  weight.  This  is  not,  nor  can  it  be  the 
case.  The  State  debt  is  a  mortgage  upon  all  the  landed  property  of 
the  State,  in  the  hands  of  its  citizens,  and  both  in  their  nature  are 
abiding  as  time.  If  the  present  generation  groans  under  the  weight 
of  taxation  to  pay  the  interest,  we  can  readily  percieve  its  effects  up- 
on the  next,  upon  whom  the  principal  must  fall. 

This  is  an  "incumbrance  of  interminable  duration,"  against  which, 
no  industry,  no  Imman  prudence  on  the  partof  the  individual,  could 
guard.  It  is  thrown,  against  his  will,  upon  his  property,  which  he 
bad  fancied,  would  pass  to  his  children  unembarrassed. 

Thus  the  committee  find,  and  thus  they  leave  the  simple  and  «n» 
irarnished  history  of  the  mammoth  bill,  the  system,  its  prosecotioD,  its 
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end,  and  its  friends   and  authors.      It  sleeps,  and,  as  a  whole,  long  and 
undisturbed  be  its  slumbers. 

Indiana  is  in  debt — her  credit  doubtful,  her  honor  in  danger — her 
people  embarrassed  with  debts  of  their  own,  and  the  taxes  heaped 
upon  them.  But  this  is  no  time  to  despair.  Let  every  native  and 
adopted  citizen  of  Indiana  double  his  industry,  observe  the  most  rigid 
economy  in  his  expenses,  and  go  to  work  with  renewed  and  increased 
energy,  full  of  hope  and  confidence,  and  in  her  fallen  fortunes,  as  a 
patriot,  let  him  love  her  more,  adhere  more  closely  to  her,  and  swear 
that  her  faith,  her  credit,  and  her  honor  shall  be  maintained,  at  every 
hazard.  Let  every  Hoosier  son  ''pledge  his  life,  his  fortune,  and  his 
sacred  honor,"  to  stand  by  her  in  the  hour  of  trial, — to  pay  the  inter- 
est on  the  bonds  sold,  for  which  we  have  realized  the  consideration, 
and  like  a  good  citizen  and  patriot,  leteacV  bear  his  burden  with  pa- 
tience. But  on  the  bonds  sold  upon  credit,  for  which  nothing  has 
been  realized,  let  each  make  up  his  mind  never  to  pay  the  first  far- 
thing of  interest,  or  the  first  dollar  of  piincipal,  until  the  full  consider- 
ation shall  be  received.  This  course  adopted,  the  day  is  not  far  dis- 
tant, when  her  citizens  will  be  extricated  from  their  embarrassments, 
and  Indiana  stand  forth  m  all  her  former  splendor. 

AMOS  LANE,  Chairman. 
M.  R.  HULL. 
H.  B.  MILROY, 
M.  R.  SOUTHARD. 


In  conclusion,  the  committee  would  rec-pectfully  recommend,  for 
the  consideration  of  the  House — 

1st.  That  the  Wabash  and  Eiie  canal,  from  Terre  Haute  to  the 
State  line,  be  prosecuted  to  its  completion,  at  as  early  a  period  as 
shall  be  consistent  with  good  policy,  by  its  own  legitimate  means:  and 
should  Congress  confirm  the  right  to  the  lands  selected  for  the  con- 
struction of  that  portion,  west  of  the  mouth  of  Tippecanoe  river,  and 
the  means  so  obtained  prove  inadequate  to  its  entire  completion,  the 
State  of  Indiana,  in  good  faith  to  the  United  States,  will,  as  early  as 
funds  can  be  obtained  upon  reasonable  terms,  proceed  to  complete 
the  said  canal. 

2d.  That  two  of  the  public  works  be  selected,  in  addition  to  the 
Wabash  and  Erie  canal  aforesaid,  and  prosecuted,  provided  the  next 
General  Assembly  shall  deem  it  expedient,  and  funds  can  be  realized, 
or  bonds  sold  at  par  for  cash; —the  preference  to  be  given  to  those 
works  which  can  be  finished  with  the  least  amount  of  money,  and 
which  will  yield  the  greatest  amount  of  revenue, — to  be  determined 
by  estimates  made  and  sworn  to  by  the  chief  engineer, 

3d.  That  the  board  of  internal  improvement,  the  engineer  depart- 
ment, and  the  board  of  Fund  Commissioners  be  reorganized,  a.nd  one 
Commissioner,  and  one  Chief  Engineer  be  elected  by  joint  ballot  of 
both  Houses,  io  porsezs  all  the  powers  of  the  present-,  with  authoritv  to 
93h 
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appoint  one  assistant  engineer,  to  take  charge  of  the  Wabash  and 
Erie  canal;  and  one  Fund  Commissioner,  to  he  elected  in  like 
manner,  to  serve  the  same  term,  and  possess  all  the  powers  of  the 
present  board— each  to  have  a  salary  of  ^1,000  per  annum. 
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Report  »/ Chief  Engineer  in  relation  to  the  original  and  present  estimatm 

of  the  public  works. 

OFFICE  OF  THE  CHIEF  ENGINEER, 
IndiaQapolis,  Dec.  31,  1839. 

To  the  Hon.  the  House  of  Representatives : 

In  answer  to  a  resolution  of  the  House  of  Representatives  of  the 
24th  inst.,  requesting  "a  full  statement,  showing  the  amount  of  the 
original  estimates  of  each  work  authorized  by  the  internal  improve- 
ment act  of  1838;  the  appropriation  made  on  each  work  by  said  act; 
the  present  total  estimated  cost  of  each  work,  based  upon  the  con- 
tract prices;  the  estimated  amount  of  work  done  and  the  amount  yet 
to  be  done  to  complete  each  work;  stating  the  prominent  causes  if 
known  to  him,  which  have  swelled  the  actual  cost  beyond  the  original 
estimate;  and  the  length  of  each  work  according  to  the  last  and  most 
approved  survey,  from  the  point  of  its  commencement  to  its  termina- 
tion," the  undersigned  has  prepared  the  following: 
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EXPLANATION.  OF  THE  TABLE. 

Tor  the  Erie  and  Michigan  c<inal,  and  the  connecting  work  be- 
tween the  White  Water  and  central  canals,  no  surveys  had  been  or- 
dered previous  tothe  passage  of  the  act  of  1836;  consequently,  no 
estimaie  of  their  cost  was  before  the  Legislature,  on  the  passage  of 
that  act.  But  it  could  not  have  been  supposed  that  these  works  would 
be  contracted  withoiit  cost.  The  most  reasonable  supposition  in 
these  cases  is,  that  the  Legislature  of  1836,  in  their  preliminary  deli- 
berations, adopted  the  average  per  mile  of  the  six  canals  reported,  as 
the  average  cost  of  these  routes.  This  average,  amounting  to  ^13,761 
per  mile,  has  therefore  been  adopted  in  tilling  up  the  column  of  ori- 
ginal estimates  in  the  foregoing  t^ble,  for  those  canals  on  which  bo 
survey  had  been  made. 

For  the  rail  road  between  Jeirersonville  and  New  Albany,  no  survey, 
had  been  ordered  previous  to  1836.  For  the  reasons  above  stated,  this 
work  has  been  carried  out  in  the  table  at  the  average  estimate  of  other 
rail  roads.. 

On  (he  McAdami/.ed  road  from  New  Albany  to  Crawfordsville,  no 
estimate  for  metalling -v/as  reported  to  the  Legislature,  but  only  an 
estimate  for  the  grading.  The  act  of  1836,  however,  directed  the  road 
to  be  Mc  Adamlzed,and  it  is  fair  to  presume,  that  in  considering  the  cost 
of  McAdamlzing,  the  Legislature  must  have  had  reference  to  the  es- 
timates reported  for  metalling  other  roads  similarly  situated  in  regard 
to  the  convenience  of  stone  for  this  purpose.  This  item  has,  there- 
fore, been  carried  out  at  the  average  on,  the  road  from  New  Albany 
to  Paoli,  as  tlsen  reported  lo  the  Legislature. 

For  ti^e  improvement  of  the  Wabash  rapids,  no  accurate  estimate 
appears  to  have  been  before  the  Legislature  in  1836.  The  sum  of 
,$'SiJ,Ot)i)  is  carried  into  the  column  of  original  estimates,  on  the  ground 
that  this  sum  bears  the  same  proportion  to  the  amount  appropriated, 
that  the  estimates  bear  the  appropriations  on  other  works. 

The  total  cost  of  the  several  public  works,  or  parts  of  works  here 
named,  on  which  no  survey  or  estimate  had  been  ordered  previous  to 
the  passage  of  the  act  of  1838,  but  which  were  directed  by  that  act, 
to  be  constructed,  amounts  to^l,  187,932,  as  stated  in  the  columns  of 
original  estimates. 

JSince  the  passage  of  the  original  act,  the  character  of  the  road 
from  Indianapolis  to  Lafayette,  and  also  of  the  connecting  work  be- 
tween Vac  White  Water  and  the  Central  canals,  has  been  chang- 
ed to  a  turnpike  road,  which  makes  a  material  reduction  in  the  cost 
The  estimated  cost  of  tiiese  roads,  as  stated  in  the  last  column  of  the 
foregoiagtablc,  has  been  carried  out  ^8,000  per  mile;  $4,000  of 
which  have  been  allowed  for  covering  the  roads  with  gravel,  stone, 
itc.,wliich  is  deemed  sufficient  to  make  a  pretty  good  road,  though 
not  adeouHte  to  Ibrm  a  Mc  Adamized  covering,  where  stone  is  co 
remote. 

On  the  New  Albany  and  Viucennes  Road,  the  total  estimate,  as 
shown,  in  the  right  Liand  coiuinn.. is  made  out  upon  the  principle  of 


allowing  ,$4,000  per  miic  for  the  rnetai  covering  ^resi  of  Paoli.  This 
sum  will  form  a  very  good  road,  though  not  sufficient  to  put  on  a  regu- 
lar McAdamized  covering,  which,  from  the  scarcity  of  stone  west  of 
Mount  Pleasant,  would  be  very  cosily.  This  will  account  for  the  pre- 
sent estimate  on  this  road  falling  below  the  original  estimate. 

By  comparing  the  total  of  the  two  columns  containing  the  original 
and  present  estimates,  on  the  v/orks  embraced  in  the  act  of  183G,  it 
will  be  seen  that  the  iaftor  exceeds  the  former  by  the  sum  of  ,3*2,5b2,- 
422.  It  must  be  remembered,  however,  that  three  of  the  works  have 
been  changed  in  their  character,  and  a  cheaper  work  is  now  estimated 
than  was  originally  designed.  Deducting  these  three  works  fron;  both 
columns,  and  confining  the  comparison,  as  it  should  be,  to  those  works 
which  remain  the  same  in  their  character,  it  will  be  seen  that  the  pre- 
sent estimates,  based  upon  contract  prices,  exceed  the  original  esti- 
mates by  the  sum  of  |-3,567,521,  which  is  equal  to  an  average  increase 
of  about  28  per  cent. 

This  increase  of  cost  may  be  accounted  for,  on  some  of  the  lines,  by 
the  adoption  of  more  permanent  and  more  costly  structures  than  were 
originally  estimated.  This  remarlc  will  apply  particularly  to  the 
White  Water  line.  In  making  the  original  estimates  of  the  locks  on 
the  upper  division,  sixteen  of  them,  between  Brookville  and  the  Na- 
tional Road,  were  estimated  of  rough  dry  walls  lined  with  timber. 
These  locks  are  now  being  constructed  of  cut  stone,  and  in  the  most 
permanent  manner,  by  which  change  of  plan  the  first  cost  ot  the  canal 
has  been  increased  as  much  as  §80,000:  but  the  future  cost  of  re- 
pairs will  be  nuich  reduced  by  the  change.  No  one  who  has  obser- 
ved the  excellent  quality  of  the  stone,  and  the  superior  manner  in 
which  the  locks  are  progressing,  and  who  considers  the  future  saving 
which  will  be  realized  in  the  cost  of  repair3»  will  doubt  the  propriety 
of  this  change. 

A  part  of  the  large  increase  of  cost  on  the  Madison  and  Indi-mapo- 
lis  road  may  be  accounted  for,  in  like  manner,  by  the  adoption  oi  a 
heavier  and  more  permanent  iron  fail  than  was  originally  estimated^ 

But  the  principal  cause  of  the  increased  expense  must  be  attributed 
to  the  verv  great  advance  in  the  cost  of  provisions  and  labor,  Irom 
1835  to  1838.  That  the  cost  of  public  works  must  always  vary  with 
the  fluctuations  in  the  value  of  labor,  and  of  provisions  for  the  support 
of  that  labor,  is  a  self-evident  proposition.  The  cost  of  these  itcrns 
always  forms  the  main  element  upon  wliicli  the  engineer  bases  hin 
computation  of  the  cost  of  a  projected  work.  Any  great  change  in 
these  elements,  from  the  time  of  estimating  the  probable  expense  oi 
a  public  work,  to  the  period  of  its  construction,  must,  ol  course,  pro- 
duce a  corresponding  change  in  the  cost. 

By  reference  to  an  authentic  source  of  information,  I  liave  ascer- 
tained, that  the  average  price  of  fiour  in  tlie  City  of  New  "^a  ork.  (wliu-li 
to  a  great  extent  governs  other  market?,)  during  the  years  l6.'4  ajiu 
1835,  was  .s5,40  per  barrel;  while  the  average  price  during  iiic  years 
1837  and  iSoS  was  ,5-9,56;  shewing  an  increase  from  the  tirn^'  whf  u 
the  original  estimutct)  of  our  public  works  were  made,  to  the  period 


when  most  of  the  labor  has  been  performed,  of  77  per  cent.  The  in^ 
crease  in  the  price  of  pork,  in  the  same  market,  during  the  same  time, 
has  been  47  per  cent.;  giving  an  average  increase  in  the  cost  of  pro- 
visions of  62  per  cent. 

During  the  year  1834,  common  laborers  were  employed  on  the  pub- 
lic works  then  in  progress,  for  about  $'13  per  month.  But  in 
1837,  the  average  price  paid  by  the  contractors  throughout  the  State, 
was  near  $'19  per  month,  as  will  be  seen  by  a  statement  in  my  an- 
nual report  of  that  year;  which  shows  an  advance  in  the  cost  of 
labor,  corresponding  very  nearly,  as  it  always  must  in  this  country, 
with  the  advance  in  the  value  of  the  leading  products  of  agricultural 
labor. 

These  facts,  it  is  presumed,  will  be  viewed  as  a  sufficient  cauBe  on 
most  of  the  public  works  for  the  excess  of  the  actual  cost  over  the  ori- 
ginal estimates. 

The  first  estimate  of  a  canal  or  road,  which  should  only  be  viewed 
as  an  approximation,  is  necessarily  made  from  hasty  surveys,  and 
without  the  advantage  of  accurate  cross  levels,  and  for  this  reason 
it  not  unfrequently  happens,  that  the  accurate  measurement  of  the 
quantities  of  excavation  and  embankment  on  the  construction  of  the 
work,  varies  considerably  from  the  original  measurement.  As  the 
undersigned  had  no  immediate  charge  or  control  of  the  original  sur- 
veys and  estimates,  on  which  the  bill  of  1836  was  based,  (excepting 
on  one  of  the  canals,)  he  is  not  able  to  determine  what  part  of  the  ex- 
cess of  cost  is  justly  attributable  to  such  variation  in  the  measurement 
of  quantities. 

The  excess  of  actual  cost  over  tlic  original  estimates,  it  will  be  ob- 
served, is  much  greater  on  some  lines  than  others.  It  appears  to  be 
larger  on  the  roads  from  Madison  to  Indianapolis,  and  from  Jefferson- 
ville  to  New  Albany,  than  on  any  other  routes,  amounting  on  each  of 
these  lines  to  more  than  100  per  cent. 

In  a  special  report  submitted  to  the  last  General  Assembly  by  the 
"undersigned,  the  costs  of  all  the  improvements  was  estimated  at  $'21,- 
000,000,  exclusive  of  an  allowance  then  made  to  cover  repairs.  The 
total  estimate  in  the  foregoing  table,  is  less  than  the  former  estimate, 
by  the  sum  of  ,*§;436,034,  which  is  owing  to  the  cheaper  plan  upon 
which  the  stone  covering  of  some  of  the  roads  is  now  estimated. 

Which  is  respectfully  submitted,  ,: 

J.  L.  WILIJAMS, 

Chief  Engineer. 
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Report  of  the  Board  of  Internal  Improvement. 

Office  of  the  State  Board,  ) 

Indianapolis,  l4th  January,  1840.  \ 

Hmorablc  Jamzs  G.  Read^ 

Speaker  of  (kz    House  of  Rfprcscntatives : 

By  a  resolution  of  the  House  of  Rc-prcscntativcr,  the  Board  hal 
been  directed  to  report  the  amount  of  money  expended  on  the  White 
Water  canal,  between  Brookvillc  and  the  Ohio  river,  since  the  3d 
December  183S,  for  repairs,  tow  bridges,  basins,  tumbles,  canal  boats, 
attorneys'  fees,  and  all  expenses  in  completing  said  canal.  And  also 
incidental  and  contingent  expenses,  amount  paid  for  damages,  surveys, 
how  much  has  been  paid,  how  paid,  amount  due  and  unpaid,  hov^ 
much  will  be  required  to  complete  the  same,  and  the  amount  of  inter- 
est  accruing  upon  the  sum  expended.  To  answer  these  inquiries  it 
"Was  necessary  to  send  for  information  to  the  line,  and  having  obtained 
it  as  far  as  could  be  without  withdrawing  the  engineer  from  the  netv 
duties  to  bs  performnd  preparatory  fi)r  the  settlement  with  contrac- 
tors at  the  appointed  (ime  if^cxt  week,  the  Board  has  the  honor  of  sub- 
mitting the  following  reply.  That  fliere  has  been  expended  on  the 
White  Water  canal,  bolov,-  Brnokville  from  3d  December,  lb3S,  to 
the  present  time  as  near  as  the  State  of  accounts  will  permit  an  ap- 
proximate to  the  amount,  the  sim  of  $33,422  00 
To-wit:  under  the  head  of  construction  §'20,320  00 
On  bridges  -  >  5,330  00 
In  repairing  breaches,  building  canal  boats, 

strengthening  the  dams  and  canal  banks  6,070  00 

On  account  of  damages,  including  attorneys'  fees  1,45G  00 
Part  of  engineer  salary  ,  -  IS7  00 

Making  the  sum  of        -        -  ^33,422  00 

The  first  itsm  of  .§2},  3  21  0"),  undsr  the  head  of  construction,  having 
been  paid  for  since  the  3d  December  183S,  it  is  of  course  embraced 
in  the  call  for  all  the  moneys  "expended  since  that  date,"  it  is  proper 
however  to  state  that  a  considerable  portion  of  the  work  was  perform- 
ed prior  to  the  3d  December  1838,  but  too  late  in  the  season  to  be  re- 
ceived under  our  established  rules  that  fill,  and  which  was  estimated 
and  received  by  the  engineer  in  the  spring,  after  the  banks  wt*rc  set- 
tled, according  to  practice. 

At  the  time  of  the  organization  of  the  new  board,  March  last,  there 

were  outstanding  contracts  entered  into  by  Gen.  Long  the  commis- 

Bioner,  for  the  bridges  over  the  pools  of  the  dams  at  Brookville  and 

Harrison,  asd  for  the  races  acd  cut-stoce  t'jmbjcsj  to  conduct  tba  wa- 

94i 
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ter  from  the  basin  at  the  upper  end  of  Lawrenceburgh.  to  the  river« 
Towards  these  job?,  about  ||u,7.'0  00  have  been  paid  since  the  suspen- 
sion, which  sum  also  coiislitutcs  a  pari  of  the  $2U,3'29  00. 

As  th'j  rosolution  caUiui;  lor  this  report  directs  the  board  to  state 
all  tlij  moneys  expended  in  completing  tiie  canal  ''from  IJiookvillc  'o 
thz  Ohio  river,""  it  may  be  we'l  to  apprise  the  House,  that  the  canal  was 
Cummenced  on  the  second  !)c'ttom,at  the  upper  end  of  Lawrenceburgh, 
a  full  quarter  of  a  mile  from  the  landing. 

In  compliance  with  the  positive  injunction  of  the  4th  section  of  the 
internal  imprevomcntuet  of  1836,  wliich  cxprc:^sly  declares  that  the 
canal  shall  be  constructed  and  completed  "Lo  the  Ohio  river  at  Law- 
renceburgh," and  to  exempt  the  opening  trade  from  the  expense  and 
delay  of  wagoning  to  and  i'rom  tlie  river,  as  stated  in  the  report  of  ihe 
board,  the  necessary  steps  were  taken  to  connect  the  tiade  oi  the  ca- 
nal with  the  navigalion  of  the  river.  The  additional  new  work  ne- 
cessary to  accomplish  the  object  is  nearly  completed,  htas  l>een  paid 
for  as  iar  as  peifornipd,  and  has  cost  for  the  State's  part  between  6 
and  7,000  dollars.  That  sum  is  also  embraced  in  the  above  sum  of 
29,329  00.  Without  arresting  the  cxaminalions,  making  by  the  engin- 
eer to  prepare  the  line  for  the  settlement  with  contractors,  the  board 
cannot  precisely  state  what  is  now  due  and  unpaid,  nor  the  sum  re- 
quired to  complete  the  line.  The  ascertained  balanced  balances  due, 
of  any  amount  may  be  stated  as  follows: 

On  the  Harrison  bridge  .  .  „  _  ^1,856 

On  the  Harrison   dam  for  per  centnge  and  work  done  before 

Decemher  1838  .....  6,803 

Bridge  at  Brookvilie  „  .  -  .  .         4,455 

Superintendent  fuid  laborers  hire  about  ...      2,000 

The  leading  items  of  work  yet  to  be  done,  may  be  stated  as  fol- 
lows: 

Cut-stone  masonry,  tumbles,  &c.,  Lawrenceburgh  and  street 

britlncs  about  .  .  ...         ^4,400 

Bridge  at  Harrison  .  =  .  .  .  4,000 

In  answer  to  that  branch  of  the  resolution  requiring  the  board  to 
say  "how  the  money  has  been  paid,"  I  have  to  state  that  upon  the 
first  fulureto  procure  the  usual  supply  of  funds  to  pay  the  estimates 
of  the  contractors,  their  situation  was  represented  to  the  Lawrence- 
burgh branch  with  a  request  thnt  the  bank  would  advance  the  money 
due  to  them  from  the  State,  which  was  done,  amounting  to  75  or 
80,0!]0  dollars,  from  which  the  payments  due  below  Brookvilie  was 
m\dc  in  the  usual  manner.  The  contractors  upon  the  bridge,  and 
the  jobs  exposed  to  the  floods  of  the  river,  being  without  means  to  pro- 
ceed and  secure  what  had  been  previously  expended,  an  appeal  was 
a^ain  made  to  that  branch  which  resulted  in  an  order  unanimously 
adopted  by  the  board,  dircctiiig  the  cashier  to  pay  the  drafts  of  the 
ucting  commissioner  N.  Noble,  to  the  amount  oi  ,^"20,000,  upon  that 
order  payments  were  made  to  contractors  exceeding  ,f 6,000,  which 
sum  >v.ia  returned  to  the  branch  from  moneys  soon  after  set  apart  by 
ti.tr'  :b:id  c^tntjaissiooers,  to  s:ave  the  public  works  at  exposed  and  un- 
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finished  points.  The  interest  nccruiiig  upon  the  sum  total  653,000 
dollars  as  stated  by  the  chief  enginccr.ia  the  whole  fund  in  his  report 
will  be  32,653  dollars. 

Respectfully, 

N.  NOBLE,  Pres'f,,, 
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"  '"  Report  of  the  Board  of  Internal  Improvement*  .    ,'i,I, 

,    ,:   OmcE  OF  THE  Board  of  I^TTEIlNAL  Improvkment,) 
Indianapolis,  Janiuiry  15,1840.     \ 

To  the  Hon.  the  Speaker  of  the  House  of  Rrprcscntalives : 

Sir — The  State  Board  of  Internal  Improvement  has  been  requested 
"by  a  resoLiLion  of  the  Hoas:;  of  Representatives, to  report  the  amount 
of  money  paid  upon  the  rail  road  between  the  top  of  the  river  hill 
and  the  lown  of  Vernon,  since  the  3rd  December,  1838,  for  repairs; 
for  cOiTiph'ting  the  road  that  distance;  for  iron,  cars,  locomotives,  and 
every  dcsciiptioa  of  expense  within  the  time  and  distance  named; 
;i]>o  how  tlie  money  iias  been  paid,l.ow  much  is  yet  due  and  unpaid, 
■with  the  amount  of  iutercsL  p>iid  or  to  be  paid  upon  the  amount  ex- 
pended, embracing  every  dcsc.'iption  of  expense  to  the  present  time. 

In  behalf  of  die  Board,  i  have  the  pleasure  to  answer  the  foregoing, 
by  reporting  to  the  House  that  t'^.e  accounts  of  the  late  commissioner, 
John  Wood  burn,  Esq.  li;ivc  been  examined;  and  as  exhibired  to  the 
present  Board  they  show  th;>t  payments  were  made  by  him,  within 
the  distance  mentioned,  from  the  3rd  Decembtr,  1838,  to  the  1st 
March,  18  ;9,  to  the  amount  of  -  -  -  $45,800 

And  tliat  the  payments  made  by  the  present  commissioner 

within  the  distance  speciticd  to  the  present  time  amount 

to  •  •  -  -  .  -  -      41,000 


Makinginall  ....  |86,80O 

The  items  comprising  this  nggregagc  of  $86,800  dollars  are  for  gra- 
ding, bridging,  iron,  castings  for  laying  rails,  sills,  cross  timbers, 
laying  track,  locomotives,  ireight  on  iron,  cars,  extra  wheels, 
water  stations,  pumps,  engine  house  and  other  buildings  at  depot,  re- 
pairs, pivots,  salaries  of  engineers,  office  rent,  printing,  paper,  wood, 
and  a  small  amount  for  damages.  It  is  due,  however,  by  the  way  of 
explanation  to  state,  that  although,  in  the  language  of  the  resolution, 
it  appears  that  the  moneys  were  paid  since  the  3rd  December,  1838, 
yet  nearly  the  entire  amount  paid  out  by  Mr.  Wood  burn,  and  a  con- 
siderable portion  of  that  disbursed  by  the  present  commissioner,  were 
for  labor  and  materials  procured  prior  to  the  3rd  December,  1 838.  On 
the  rail  road,  as  is  the  practice  on  other  lines,  work  done  late  in  the 
fall  is  not  taken  olf  the  hands  of  the  contractors;  and  from  this  cause, 
much  of  that  which  was  finished  in  the  fall  and  winter  of  1838,  was 
not  paid  for  and  reported  until  he  settled  his  fourth  quarterly  account 
of  that  year,  leaving  a  portion  of  the  jobs,  with  the  back  percentage, 
to  be  adjusted,  and  brought  into  the  accounts  of  the  present  commis- 
sioner. 

Believing  it  to  have  been  the  object  of  the  House,  (although  it  is 
jjot  so  stated  in  the  resolution,)  to  ascertain  what  bad  been  paid  for 
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labor  and  materials,  procurred  since  the  3rd  December,  an  attempt  was 
made  to  present  such  a  view  in  this  report,  in  addition  to  the  one 
given;  but  the  late  commissioner  being  now  in  New  York,  the  former 
engineer  being  turned  out  of  office,,  and  there  being  no  necessary  en- 
tries showing  the  amount  of  work  performed  in  each  month,  on  the 
books  of  the  engineer  or  commissioner,  no  safe  estimate  can  be  made, 
distinguishing  the  work  and  materials  procured  subsequent  to  the  3rd 
December,  1838. 

The  debts  due  and  unpaid,  witliin  the  distance  and  to  the  present 
time,  may  be  estimated  at  about  .$'4,600. 

In  answer  to  that  branch  of  the  resolution  requesting  the  Board  to 
report  hozD  the  money  was  paid,  I  will  inform  the  House,  that  the 
course  pointed  out  by  law  wa^  pursued  by  giving  drafts  on  the  fund 
commissioners,  upon  which  the  Madison  Branch  advanced  the  money. 

The  annual  interest  accruing  upon  the  cost  of  the  road  between 
the  points  mentioned  may  be  estimated  at  about  ^42,600. 

Respectfully, 

N.  NOBLE,  Prest,  Board, 
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A  STATEMENT  of  the  expenditures  by  the  Board  of  Internal  Improvo^ 
merits  on  account  of  the  Public  Works  of  Indiana^  from  31s/  JVo-o*. 
1838  to  ill"  ?Ast  of  October,  1839,  as  appears  by  the  books  of  the  Aib- 

ditor's    Ql/iCC.  •.;:;,:■.     ■:  .        ■■  •     ,..>      :   :::-;;'.    ,    .        '  .V   ' 'ifl'? 

;,.■:,      MADISON  AND  INDIANAPOLIS  RAIL  ROAD.. 

To  amount   expended    bj  John    Woodburn    for  con-       ;,f.  ., 

struction,  -  -  $50,476  95  .  v-..-.^, 

„         „     same,         contingencies,.  10,600  17       .'.;.!^ 

„         ,,,     N.  Noble,  construction,  56,590  12  •  ■.  .;V  ho;; 

„     same,         contingencies,  5,343  59 

same,         damages,  887  25  ,f  139,898  08' 
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ALBANY  AND   VINCENNES  ROAD. 

To    amount,   expended    by    John    G.   Clendenin    for 

construction,  $38,968  30 

„         „  •   same  contingencies,  4,172  95 

„  John  A.  Graham,  construction,  93,570  77 

„         „     same  contingencies,  2,324  SO      139,036  m 

WHITE  WATER  CANAL. 

To   amount  expended  by    E.    Long,  for  constrcution,. 

.#  |127,981  86 

„         „         same,     contingencies,  9,154  11 

„         „         same,     damages  2,440  00- 

.„         ,,  N.Noble,   construction,  144,058  51 

„         „         same,     contingencies,  2,562  01 

„         „         same,     damages,  1,456  00      287,652  4.9! 

WABASH  CANAL— West  of  Tippecanoe  river.. 

To  this  sum,  expended  by  James  B.    Johnson,  for 

construction,  $15,686  00 

„         „         same,  contingencies,  1,210  50 

„         „         same,  damages,  8,967  00 

„     Thos.  H.  Blake,  contingent,  149  86 

„         ,.8.  Lewis,  construction,  74,509  48 

„         „         same,  contingent,  1,554  74     102,077  58' 

WABASH  RIVER— Grand   Rapids. 

To  amount  expended    by  Thomas  H.  Blake,  for  con- 
tingencies, '  $1,255  07 
„         „  John  A.  Graham,  construction,    1,465  00 
„         „         same,               contingencies,     222  22  2,942  29 


ERIE   AND  MICHIGAN  CANAL. 

To  amount   exnendcd  by  S.  Lewis,  for  construction, 

34,589  27 
„         „         same,     contingencies,  6.469  91        41,059  21 

CENTRAL  CANAL. 

To  amount   expended  on    Souh     Division,  by   John  ' 

A.  Gi-aiiam,  lor         construction,  $180,741  49              ' 

„         „     same,     contingencies,  3,5'J7    II                '     ■ 

N.  Div.  A.  F.  Morrison, construction,  81,075  4i 

„         „         same,  contingencies,  2,634  U2 

,,          „         same,  damages,  993   19 

„         „  No  Noble,  construction,  116,075  C6 

„         „         same,    contingencies  4,875  44 

„         „         same,  damages,  54  00      389,976  32 

JEFFERSONVILLE    AND  CRAWFORDSVILLE  ROAD, 

Amount  expended  by  D.  Hi  iMaxwell,  for  construction,  >  ». 

$23,095  00 
„         „         same         contingencies,  429  00 

„         „  N.Noble,        construction,  32,185  00 

„         „         same,        contingencies,  1,990  50 

„  Jno.  A.  Graham,     construction,  49,271  07 

„         „         same,        contingencies,  3,31i5  33     110,335  99 

INDL\NAPOLIS  AND  LAFAYETTE  ROADo 

Amount  expended  bv  D.  II.  T\Iaswel!,  for  construction, 

.$•4,616  00 
„         ,,  S.  Lewis,     construction,  30,4S'0   19 

f.        „         „         same,     constingcncies,  i  1,523  00        36^619  19 

WABASH  x\ND  ERIE  CANAL. 

Amount  expended  by  S=  Lewis,  for  construction. 

aiT5,2D7  73 
5,         „         same,     contingencies,  6,082  20 

„  same  for  expenses  ofL.  Office,  717  50 

„  bj' Jas.  B.  Johnson,  construction,         49,966  88 
„         „         f;ame,         contingencies,  LI 90  90 

„         „         same,         repairs,  2,110  69 

„         ,,         same,         damages,  50  00      235,333  89 

Total  expended  from  Nov.  31st '3g,  to)     1,401931  77 
Oct.  3Ifit,  11839.  5 
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STATEMENT  of  Receipts  Jrom  the  Public  Works  during  the  year  cortv- 
mencing  JVovember  Sh/,  1838,  <o  October  2lst,l8Z9,  as  appears  from 
the  Books  of  the  Auditor'' s  Office, 

WABASH  AND  ERIE  CANAL. 

Amount  oftolls  received,  3,625  58       i         •••.  ,; 

Received  for  interest  and  full  payment)  ^    g^?  80     ^18,453  38 

on  Canal  Land,  5 

WHITE  WATER  CANAL.  /        . 

Amount  of  tolls  not  reported  to  Auditor,  but  applied  an  <. 

the  line,  as  I  understand, 

MADISON  AND  INDIANAPOLIS  RAIL  ROAD. 

Amount  of  tolls  not  reported,   but  used  in  repairs,  by 
acting  commissioner,  under  the  law  for  that  purpose.  ; 
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Mr.  Burke  moved  that  the  report  of  the  committee  be  concurred  in-b 

Mr.  Bowles  moved  that  the  report  be  laid  upon  the  table  and  that 
one  thousand  copies  be  printed. 

Mr.  Robinson  of  J.  called  for  a  division  of  the  question;  -when 

The  question  was  taken,  on  laying  said  report  upon  the  table,  and 
decided  in  the  affirmative;  when 

Mr,  Robinson  of  J.  moved  that  the  motion  to  print  be  laid  upon  the 
table;  ■    -   ^  ; 

Which  motion  was  decided  in  the  negative.  |   ^  Z  i 

On  motion,  j  '^  §i 

The  House  adjourned  until  two  o'clock,  P.  M.  •     - 


I       r  Two  o" clock  P.  M. 


The  House  met  pursuant  to  adjournment. 


o-^ 


Mr.  Robinson  of  Ripley  introduced  ''*',' 

No.  319,  a  bill  for  the  relief  of  Adolphus  Huggins  of  Ripley 
county ; 

Which  was  read  a  first  and  second  times,  the  rule  being  dispensed 
with,  and  ordered  to  be  engrossed  for  a  third  readiug. 

Mr.  Edmonson  moved,  that  the  rule  be  dispensed  with,  and  take  up 
the  report  of  the  committee  on  canals  and  internal  improvements; 

Which  motion  was  decided  in  the  affirmative. 

On  the  question.  Shall  five  thousand  copies  of  said  report  be  print- 
ed? it  was  decided  in  the  negative. 

On  the  question.  Shall  3000  copies  be  printed?  it w^as  decided  in  the 
negative. 

On  the  question.  Shall  two  thousand  be  printed?  it  v/as  decided  in 
the  affirmative. 

Mr.  Wilson  of  M.  moved  that  the  minority  of  the  committee  on  ca- 
nals and  internal  improvements,  be  furnished,  as  soon  as  practicable, 
with  a  copy  of  the  report  of  the  majority; 

Which  motion  was  decided  in  the  affirmative,  ^  ... . .'  ^"I'-rH 

On  motion  of  Mr.  McGaughey, 

Resolved,,  That  the  enrolled  and  assistant  clerks  of  this  House  be 
authorized  to  employ  such  assistance  as  they  may  deem  necessary  to 
enable  them  promptly  to  discharge  their  duties. 
Mr.  Wilson  of  W.  introduced 

No.  320,  a  bill  to  change  the  the  name  of  the  town  of  Newtown  to 
that  of  Rensselaer; 

Which  was  read  a  first,  second  and  third  times,  the  rule  being  sus-- 
pended,  and  passed. 

Orrfergd,  That  clerk  inform  the  Senate  thereof. 

Mr.  Morrison  made  the  following  report:  .  '^.,'\ 


T55. 
Mr.  SSpeakfr —  i  :-.   ■.!:,)'  ■   -   .'■ 

The  select  committee  to  whom  was  referred  a  petition  of  sundry 
citizens  of  Washington  countj  praying  for  certain  changes  in  the  road. 
law,  have  according  to  order  had  the  same  under  consideration,  and 
directed  me  to  report  that  they  believe,  from  a  careful  examination  of 
the  subject,  that  the  provisions  of  the  law  now  in  force  are  aniply 
sufficient  to  secure  the  wishes  and  protect  the  rights  of  the  petitioners, 
and  ask  to  be  dischared  from  the  further  consideration  of  the  subject. 

The  report  was  concurred  in  and  the  committee  discharged  accord* 

ingly.  :.!      ■  ■   •   .■•;:  ■■  •..  ■■''    :■      ■    ■.^-    •..       ■ 

^message  from  the  Senats  by  Mr.  Test  their  Secretary:      :^!'<  '■  •' 

Mr.  Speaker —  •■'!    •■'■:.•:  .^.r;',-:  ■.  ■  ,••.■■■;.  ;:-ovi 

lam  dirested  by  the  Senate  to  inform  the  House  of  Representatives 
that  the  Senate  has  passed  an  engrossed  bill  of  ^the  House  No.  158, 
entitled  "an  act  to  amend  an  act  entitled  an  act  to  regulate  the  juris- 
diction and  duties  of  Justices  of  the  Peace,"  approved  February  17, 
1838,  with  an  amendment  in  which  the  concurrence  of  the  House  is 
respectfully  requested. 

Also,  the  Senate  has  passed  engrossed  bills  and  a  joint  resolution  of 
the  House  as  follows: 

No.  169,  an  act  to  confirm  the  title  made  by  Harriet  M.  Williams 
and  Thomas  C.  Williams  minors  to  certain  real  estate  therein  desig- 
nated; 

No.  182,  an  act  to  legalize  certain  proceedings  of  the  county  board 
of  Wabash  county; 

No.  194,  an  act  for  the  relief  of  the  collector  of  the  revenue  of  Or= 
ange  county; 

No.  218,  an  act  to  authorize  the  election  of  an  additional  justice  of 
the  peace  in  the  township  of  Orange  Noble  county; 

No.  220,  an  act  to  make  allowances  to  supervisors  for  extra  services 
in  the  county  of  Boone; 

No.  248,  an  act  to  appropriate  a  part  of  the  three  per  cent  fund  of 
Ripley  county,  and  for  other  purposes; 

No.  251,  an  act  for  the  relief  of  the  widow,  heirs,  and  administrator 
of  the  estate  of  WilUam  Watts,  deceased;  •»!•.:;? 

No.  284,  an  act  for  the  relief  of  Julia  A.  Wernwag;  * 

No.  292,  an  act  to  amend  an  act  entitled  "an  act  to  incorporate  the 
mayor  and  common  council  of  the  town  of  Delphi; 

No.  294,  an  act  to  provide  for  the  summoning  and  empanneling  ju- 
rors in  the  county  of  Delaware; 

No.  304,  an  act  declaring  a  part  of  Salt  creek  a  public  high- 
way; 

No.  305,  an  act  to  regulate  the  jurisdiction  of  jus-tices  ofthe  peace  in 
the  county  of  Hamilton; 


75f« 

No.  306,  an  act  to  change  the  time  of  holding  courts  in  the  eleventh 
judicial  circuit; 

No;  308,  an  act  for  the  relief  of  Peter  Hussey;  and 

No.  143,  a  joint  resolution  i^elative  to  the  two  While  Rivers  in 
Indiana, 

Each  without  amendment. 

The  amendment  of  the  Senate  to  engrossed  bill  of  the  House,  No, 
158,  was  concurred  in. 

Ordered,  That  the  Senate  be  informed  thereof. 

A  message  from  the  Senate,  by  Mi\  Test,  their  secretary.      ■  -,.-.:, 

Mr.  Speaker— -  '  ....,,-._■.-'    --  r.;  :?- 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives 
that  the  Senate  insist  on  their  disagreement  to  the  amendment  of  the 
House  to  the  bill  of  the  Senate  No.  94,  for  the  rehefof  Phebe  Cly- 
mer. 

And  Messrs  Ewing  of  Cass  and  Blair  are  appointed  a  committee 
of  free  conference  on  the  part  of  the  Senate  to  act  with  a  similar  com- 
mittee to  be  appointed  on  the  part  of  the  House  to  take  into  consider- 
ation the  disagreement  of  the  two  Houses  in  relation  to  said  proposed 
amendment. 

The  Senate  has  concurred  in  the  amendment  of  the  amendment  of 
the  House  to  the  bill  of  the  Senate  No.  118,  entitled  an  act  relative  to 
the  jurisdiction  of  justices  of  the  peace  in  Allen  county; 

Messrs.  Farley  and  Thompson  were  appointed  a  committee  of  free 
conference  on  the  part  of  the  House,  on  bill  of  the  Senate  No.  94. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

The  House  now  proceeded  to  the  consideration  of  bills  on  their  sec- 
ond reading. 

No,'313,  a  bill  to  authorizie  John  Ashby  to  build  a  mill  dam  across 
Maumce  river; 

Was  read  a  second  time  and  ordered  to  be  engrossed  for  a  third 
reading. 

No.  313,  a  joint  resolution  to  provide  for  the  completion  of  the 
Cross  Cut  canal;  , 

Was  read  a  second  time;  and  .    ,'    •  :,  - 

On  motion  of  Mr.  Edmonson,  V     ' 

Laid  on  the  table. 

No.  112,  an  engrossed  bill  of  the  Senate,  to  incorporate  the  Spencer 
Working  Men's  Institute; 

Was  read  a  second  time;  when  .  .  .    Ts  '^  r^V 

Mr.  Moore  of  O.  moved  to  strike  out  "two  thirds"  and  insert  the 
words  "a  majority" — in  reference  to  an  amendment  of  the  said  char- 
ier by  the  Legislature;  -. 

Which  amendment  was  adopted.  ,;         ,, 

The  bill  passed  to  a  third  reading,  .',,,»;-;; 
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No.  1'30,  a  bill  of  the  Senate,  to  authorize  the  elertion  of  one  addi 
iional    justice  of  the  peace  in  FrankUn  township,  Washington  coun- 
ty; 

Was  read  a  hrst,  second  and  third  times  and  passed,  the  rule  being 

suspended. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 
No.  208,  a  bill  to  amend  an   act  relative  to  crime  and  punishment, 
approved  February  10th,  1831,  was  again  taken  under  consideration. 
Mr.  Miller  moved   to    strike  out  the  10th  section,  which  imposes  a 
fine  on  persons,  not  qualitied  as  voters  for  voting  at  elections; 
Which  amendment  was  adopted. 

Mr.  Sweetser  moved  further  to  amend  the  bill,  by  adding  the  fol- 
lowing as  an  additional  section,  to  wit: 

Sec.  4.  "That  every  person,  who  shall  live  in  open  and  notorious 
adultary  or  fornication,  shall  upon  conviction  thereof  be  fined,  in  any 
sum  not  exceeding  three  hundred  dollars.  So  much  of  tlie  fifty-nintU 
section  of  an  act  entitled  an  act  relative  to  crime  and  punishment,  ap- 
proved February  10th,  1831,  as  comes  within  the  purview  of  this  sec- 
tion of  this  act  be  and  the  same  is  hereby  repealed,  Pror/rftr/,  That 
this  section  of  this  act  shall  not  have  any  effect  upon  crimes  commit- 
ted and  punishable  by  said  fifty-ninth  section  of  said  act  of  February 
10,  1831,  unless  the  defendant  be  a  female,  and  she  should  elect  to  be 
punished  under  this  act. 

On  the  question,  Shall  said  amendment  be  adopted?  it  was  decided 
in  the  affirmative. 

Mr.  Foster  moved  further  to  amend  by  striking  out  so  much  of  the 
bill  as  relates  to  disfranchising; 

Which  amendment  was  not  adopted. 

Mr.  Edrnonson  moved  further  to  amend  the  bill  by  striking  out  so 
much  of  the  bill  as  Imposes  a  fine  on  persons  for  running  horses. 

Mr.  Herriman  moved  to  amend  the  part  of  the  bill  proposed  to  be 
stricken  out,  as  follows: 

'•Strike  out  not  less  than  five  nor  over  fifty  dollars,  and  insert,  "pay 
the  injured  all  damage  done  by  said  horse  race." 

On  the  qupstion.  Shall  said  amendment  be  adopted?  It  was  decided 
in  the  negative. 

On  the  question,  Shall  the  proposed  provision  of  the  bill  be  strick- 
en out?  it  was  decided  in  the  negative. 

Mr.  Fitch  moved  to  strike  out  the  llth  section; 

Which  motion  did  not  prevail. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  [-.ong,  on  leave  granted,  from  the  committee  of  ways  and  means 
made  the  following  report: 

Mr.  Spea.keu—  ,  ' 

The  committee  on  ways  and  means,  whose  duty  It  is  made  by  law^ 
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lo  examine  the  condition  of  the  ofiicers  of  the  Auditor  and  Treasurer 
(9f  State,  have  pciibrnif'd  that  duty,  and  have  directed^  me  to  make 
tlie  following 

'      '       REPORT: 

That  the  committee  have  examined  the  books,  vouchers,  receipts^ 
and  all  papers  connected  with  said  offices,  and  the  money  on  hand, 
and  tind  the  fmancial  concerns  in  these  offices  correct.  The  com- 
mittee are  of  opinion  that  the  duties  required  by  law,  of  both  Auditor 
and  Treasurer,  have  been  faithfully  performed.  The  books,  papers 
and  everything  connected  with  each  of  the  offices,  are  in  neat  and 
good  order. 

The  tables  and  abstracts  here  furnished,  will  give  a  detailed  view  of 
the  condition  of  the  finances  of  the  State. 

Abstract  Ah.  1.  Shows  a  statement  of  the  assessments,  collections, 
and  payments  into  the  Treasury  for  the  year  1839,  by  which  it  will 
be  seen  that  the  nett  amount  of  reveuue  for  that  year  was  3323,204  25 
and  the  amount  paid  into  the  Treasury  at  the  close  of  the  year  was 
^'295,286  52. 

Slateme7it  .Ao.  2.  Shows  the  receipts  and  expenditures  for  the  year 
1839,  by  which  it  will  be  seen  that  the  balance  remaining  in  the 
Treasury  on  the  1st  January,  1840,  was  $'315,371  49. 

Statement  JVo.  3.  Exhibits  balances  due  the  State  from  the  collectors 
of  the  several  counties  for  the  past  years. 

Statement  A'o.  4.  Shows  the  means  of  the  Treasury  and  estimated 
demands  upon  the  same  for  the  year  1840. 

Statement  jYg.  5.  Exhibits  the  probable  receipts  and  expenditures 
applicable  to  the  public  service  for  the  year  1841,  based  upon  the  re- 
venue bill  reported  by  the  committee. 

Statemtnt  Xo.  6.  Being  an  exhibit  of  the  amount  of  interest  on  im- 
provement loans  for  the  year  1840,  including  the  Wabash  and  Erie 
canal  loans,  and  the  bonds  issued  to  the  Lawrenceburgh  and  Ijidiana- 
polis  rail  road  company,  as  also  the  bonds  delived  to  the  State  Bank, 
for  the  amount  advanced  on  the  4th  instalment  of  the  surplus  revenue, 
and  the  means  applicable  to  the  payment  of  the  same. 

Statcmrnt  Mo.  7.  Being  an  exhibit  of  the  am.ount  of  interest  on  im- 
provement loans  for  the  year  1841,  including  the  Wabash  and  Erie 
canal  loans,  the  bonds  issued  tathe  Lawrenceburgh  and  Indianapolis 
rail  road  company,  as  also  the  bonds  delivered  to  the  State  Bank  for 
the  amount  advanced  on  the  4th  instalment  of  the  surplus  revenue, 
as  also  the  deficit  of  1840  as  shown  in  statement  No.  6,  together  with 
means  recommended  by  the  committee  to  pay  the  same. 

The  committee  take  pleasure  in  saying  that  the  collecting  officers, 
with  very  few  exceptions,  have  promptly  paid  the  revenue  due  from 
the  several  counties;  which  reflects  much  credit  on  them  for  their 
energy  in,  the  discharge  of  their  respective  duties;  as  also  upon  the 
people  for  their  promptness  in  meeting  and  paying  their  taxes  in  such? 
an  unpropitious  time  as  the  present  for   collecting  money.     This  is 
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the  best  evidence  of  the  devotion   of  the  citizens  to  the  interest  ot 
tlie  State,  and  their  determination  to  sustain  her  credit  unimpaired. 

It  will  be  seen  by  reference  to  statements  No.  5  and  G  that  the 
means  provided  for  the  payment  of  the  ordinary  expenses  of  the  State 
for  the  year  1^40  and  to  pay  the  interest  due  in  the  same  year  on 
public  debts  contracted  for  internal  improvement  purposes,  arc  not 
sufficient  for  that  purpose,  and  [at  the  close  of  the  year,  there  will  be 
a  probable  deficit  of  ,3*355510  42.  The  probable  ordinary  expenses  of 
the  State  government  for  the  year  1841,  is  estimated  to  be  ,$100,000. 
The  amount  required  for  the  same  year  to  pay  interest  dut  on  debts 
contracted  for  internal  improvement  purposes,  will  be  $444,390  as 
will  be  seen  by  reference  to  statement  No.  7.  By  adding  the  deficit 
of  1810  to  the  ordinary  expense  of  the  State  government  for  1811, 
and  the  sum  as  above,  necessary  to  pay  the  interest  on  the  public 
debt  contracted  for  internal  improvement  purposes  makes  $570,900 
For  the  payment  of  this  sum  there  appears  to  be  only  $113,033  availa- 
ble for  that  purpose,  as  will  be  seen  in  statement  No.  7.,  leaving 
$466,867  for  the  State  to  provide  means  to  meet. 

When  arriving  at  this  information  the  next  question  with  the  com- 
mittee was,  what  means,  within  the  control  of  the  State  could  they 
resort  to  for  that  purpose.  And  after  a  full  and  fair  investigation  of 
the  whole  financial  affairs  of  the  State,  they  come  to  the  conclusion 
that  the  only  available  means  within  the  reach  of  the  State,  is  adirect 
tax  on  the  people,  or  to  direct  the  sale  of  the  State  bonds,  and  apply 
the  principal  to  the  payment  of  interest  on  bonds  previously  sold. 
The  latter  proposition  they  consider  would  not  be  advisable  under 
any  circumstances;  which  leaves  but  one  report,  and  that  is,  revenue 
collected  from  the  people.  Here  the  committee  regret  that  they  arc 
compelled  to  inform  the  House,  that,  if  they  resort  to  taxation  for 
the  above  purpose,  the  per  centage  must  be  Increased  from  that  of 
last  year. 

The  committee  are  of  opinion  that  it  is  their  duty  to  lay  before 
the  House,  all  the  statements  they  here  present,  showing  the  true 
situation  of  the  finance  of  the  State,  which  have  been  carefully  pre- 
pared, and  mayjbe  relied  on  as  correct.  ,  They  are  also  of  opinion, 
that  they  should  in  the  discharge  of  their  duties,  prepare  and  report 
a  bill  providing  the  m»eans  to  meet  the  above  demands  against  the 
State.  With  this  view  the  committee  have  prepared,  and  herewith 
report  a  bill  providing  for  a  levy  of  one  dollar  on  each  taxable  poll, 
and  forty  cents  on  eacli  hundred  dollars  of  taxable  property.  This 
truly  appears  to  be  asking  of  the  citizens  of  the  State  to  contiihutc  a 
large  portion  of  their  earnings  to  support  the  government.  The  ques- 
tion now  is,  will  they  comply  with  this  request,  and  thereby  sustain 
the  credit  of  the  State,  or  shall  it  be  announced  that  the  State  of  In- 
diana has  made  contracts,  witli  which  she  now  refuses  to  comply  ? 

With  the  view  of  illustrating  the  results  under  the  revenue  law  of 
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183'j,  and  of  that  now  proposed  by  the  committee,  the  following  states 
jments  arc  submitted  j 

Loan  for  1841,  $444,390  00 

Deficit  6n  same  account  for  1840,  33,398  91 
Amount  required  for  ordinary  expenses  of  the  State  for 

1841,                -                -                        -  100,000  00 

Deficit  on  same  account  for  1840,        -                 -  -      2,111  51 


The  property  tax  under  the  revenue 
law  of  lSo9,  if  continued,  will  pro- 
duce a  nett  revenue  of  $275,000 

Poll  tax  under  same  law,  will  pro- 
duce nett  revenue         -         -  46,000 

Sale  of  lots  in  Indianapolis,  -         2,500 

Other  means  applicable  to  the  pay- 
ment of  interest  as  portable  No.  7      110,533 


579,000  43 


$434,033  00 

:y  ■-•;■•  •^■'    -  : ':     .        ^  $145,866  42 

Exhibiting  a  deficit,  based  upon  the  revenue  law  of  1839^  (6r  irt 
other  words  upon  a  levy  of  30  cts.  on  $100,  and  50  cents  poll  tax)  of 
$145,866  42. 

Result,  based  upon  the  revenue  bill,  now  presented  by  che  commit- 
tee of  ways  and  means. 
Amount  required  to  meet  all  demands  against  the  State 

for  1841,  as  enumerated  above,  -  -  .  -  $579,900  4^ 
The  revenue  from  property  tax  at  40  cts  on 

$100,  will  produce  nett  revenue,       -  376,640  00 

Nett  revenue  from  poll  tax  of  $1,00       -  92,000  00 

Sale  of  lots  in  Indianapolis,  -         -  3,500  00 

Other  means  applicable  to  the  payment  of 

interest  as  per  table  No.  7         -         -  110,532  00 

_- 5S1,673"00 

$1,772  58 
This  exhibit  will  show,  that  if  the  bill  reported  by  the  committee 
iiecomes  the  law,  the  ordinary  expenses,  and  interest  on  the  improve- 
ment debt  for  184 1  will  be  met,  and  leave  a  balance  in  the  Treasury 
at  the  close  of  the  year  1841,  of  $1,772  58^  as  exhibited  in  the  state- 
ment No.  5. 

A  majority  of  the  committee  are  of  opinion  that  although  the  taxes 
appear  oppressive,  the  people  will  sustain  the  credit  of  the  State,  and 
therefore  recommend  the  passage  of  the  bill* 

The  question  will  no  doubt  be  asked,  why  it  is  that  so  small  a  sum 
is  received  from  tolls  on  the  public  works,  when  so  lar.ge  sums  have 
been  expended,  on  which  the  State  is  paying  interest?  To  answer 
this  question  the  committee  direct  attention  to  the  condition  of  the 
works — there  being  on  several  lines  large  portions  nearly  finished  and 
ixady  for  use,  on  which  large  sums  of  money  have  been  expended,  and 
at  present  of  no  use  to  the  State> 
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By  the  act  passed  at  the  present  session  of  the  General  Assembly, 
"for  the  relief  of  contractors/'  it  is  provided  that  the  Treasury  notes 
therein  authorized  to  be  issued,  shall  be  received  for  State  taxes.  Un- 
der this  provision  it  is  probable  that  the  entire  amount  of  State  reve- 
nue will  be  paid  in  Treasury  notes. 

The  same  act  pledges  the  first  means  which  may  be  realized 
from  the  sale  of  the  interest  of  the  State,  in  tmj  of  its  property  or  bank 
debts  in  the  eastern  cities,  to  the  payment  of  these  Treasury  notes; 
and  as  there  will  (if  the  bill  now  presented  pass  into  a  law)  be  paid 
into  the  Treasury  in  the  course  of  the  year  for  revenue  of  1S40. 
Treasury  notes  to  the  amount  of  about  3470,000,  it  appears  to  the 
committee  proper  to  direct  that  an  amount  equal  to  the  Treasury  notes 
that  may  be  thus  redeemed  through  the  medium  of  the  collectors,  to 
be  placed  in  some  safe  depository  in  New  York,  to  be  applied  to 
the  interest  on  the  public  debt,  and  the  ordinary  expenses  of  the  gov- 
ernment. This  proposition  appears  to  the  committee  perfectly  just 
and  reasonable,  as  the  results  will  be  a  redemption  of  so  much  of  the 
Treasury  note  debt,  out  of  the  means  set  apart  for  that  purpose,  and 
will  greatly  facilitate  the  payment  of  interest  on  the  public  debt. 

There  is  also  a  further  debt,  (not  before  alluded  to)  due  the  branches 
of  the  State  Bank,  which  amounts  to  upwards  of  $600,000. 

The  committee  have  not  been  able,  to  devise  any  means  for  the 
immediate  discharge  of  this  debt;  and  indeed  it  seems  improbable 
that  any  means  can  be  realized,  until  such  a  change  in  the  monetary 
affairs  of  the  country  as  will  enable  the  State  to  dispose  of  her  bonds 
at  a  fair  price. 

As  the  State  is  a  large  owner  of  the  stock  of  the  bank,  the  com- 
mittee have  less  reluctance  in  avowing  the  necessity  of  permitting 
that  debt  to  remain  unadjusted  for  the  present. 

This  necessity  seems  so  imperative,  that  the  committee  have  not 
thought  proper  in  their  estimates,  to  provide  any  fund  for  that  object. 

All  of  which  is  respectfully  submitted. 

ELISHA  LONG,  Chairman. 
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STATEMENT  No.  %—Ofihc 


RECEIPTS. 


cts. 


cts. 


There  was  remaining  in  the  treasury,  on  the 
1st  January,  1839,  .  -  . 

There  has  been  received  at  the  treasury,  as 
follows,  viz: 

For  revenue  of  1837, 
"  1838, 

,       "    ,  1839,  -       .  :- 

Salesof  Michigan  road  lands 

"         lots  in  Indianapolis, 
Deposites  of  estates,  without  known  heirs. 
Incidental  sources  (sales  of  public  property,) 
Interest  on  treasury  loans,     - 
Treasury  loans  refunded  by  borrowers, 
Lawrenceburgh  and  Indianapolis  R.  R.  Co. 

funds,  refunded. 
Sales  of  University  lands,  (Gibson  and  Mon- 
roe,) -  - 
Interest  on  University  loans, 
Sales  of  saline  lands,  (Washington  and  Mon- 
roe,)         .             -  .  .  . 
Loansof  Saline  funds,  refunded. 
Interest  on  Saline  funds,  loaned, 
College  loans  refunded  by  borrowers. 


100  00 

5,094  30 
.295,286  52 

351  46 

2,728  95 

231  99 

222  00 

2,916  70 
250  00 

434  21 

2,745  00 
4,667  71 

323  50 

330'  00 

1,920  99 
7,670  50 

•f  '•■ 

166,976  12 


300^180  82 


7,135  3i 

:::,;'r 


17,666  70 
192.258  95 


'U 


1 


-_j 
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STATEMENT  No.  2.^0/ the 


RECEIPTS. 


cts.     ^         cts. 


There  was  remaining  in  the  treasury,  on  the 

1st  January,  1839,  .  .  - 

There  has  been  received  at  the  treasury,  as 

follows,  viz: 
For  revenue  of  1837, 
"  1838, 

«  1839, 

Sales  of  Michigan  road  lands 

"         lots  in  Indianapolis, 
Deposites  of  estates,  without  known  heirs. 
Incidental  sources  (sales  of  public  property,) 
Interest  on  treasury  loans,     - 
Treasury  loans  refunded  by  borrowers, 
Lawrenceburgh  and  Indianapolis  R.  R.  Co. 

funds,  refunded, 
Sales  of  University  lands,  (Gibson  and  Mon 

roe,)  ...  - 

Interest  on  University  loans, 
Sales  of  saline  lands,  (Washington  and  Mon 

roe,)  .  -  .  - 

Loans  of  Saline  funds,  refunded, 
Interest  on  Saline  funds,  loaned, 
College  loans  refunded  by  borrowers. 


166,976  12 

100  00 

5,094  30 
.295,286  52 

300,^180  82 

351  46 

2,728  95 

231  99 

222  00 

2,916  70 

250  00 

434  21 

7,135  3i 

2,745  00 
4,667  71 

323  50 

330'  00 

1,920  99 
7,670  50 

17,666  70 

492,258  95 

tf- 


■f-5'^-' 


Statement  >'o.  1,  showing  the  amount  of  assessments,  nett  amount  due  the  Ti-ea; 
amount  paid  and  balance  due  from  the  respective  counties  for  18110. 


!  AaKXja;  of    Delinquents 

1              1 

.Assss-          Total 

Dclin- 

1             I             1 
Comniis-  I  Mile-iCounty  Nettamount  Amount 

1 
f    Bulance      Am-iit 

aSfesscr^Cs      of  former 
^pfTr^tarr      veais 

meats  h_T     amount  of_ 
collectors,  .isscssmeuts 

qucnts 
lor 

sionfor     Inge,     orders,    due  Treas-  p.aidintot 

'    '*'"=■            ""f''                             REMARKS, 
paid. 

COlNiIES. 

ofCfctfao 

1 

1 

1839. 

ing.           1             1 

iwintieslbri 

issa.         1                   1        .      i 

1            1                    1 

iScs, 

SiSO  76)                                              §2.620  7(i 
"SiS    1                                 §1  OS         326  OS 

(5       ?'! 

S-2,620  76    §2,000  00 

S633  70l 

§37  i; 

305  26          265  21 

b.-.'io:<XK:ir 

5.S1S5S,                                  93  01      5,314.56 

461  33 

4  ft 

4,659  S8      4,659  42 

B.VB* 

a.7a->  S3                       oa  s:    2,S58  so 

141  47 

244  3{ 

1  O- 

2,469  33      2,469  3: 

Bwim 

3W  67                                                     333  67 

9  9( 

39  32 

2  7( 

293  75         293  73 

Bbck&:d 

197  -iC>                                                   197  49 

39  43 

14  22 

6  01 

l37  84          137  84 

I.2;G  ",•:                                                 1,316  32 
S.iOJ  SJ:                          ■•       131  E3      8,223  32 

145  02 

726  9C 

7  00 

.  4  00 

1,216  32       1,110  00 
7,339  35      7.339  35 

106  3a 

No  settlement,. 

Cnw.l.-i 

1.S.9  61'                          i        S2  25      l,SSl  SB 

92  90 

116  00 

7  00 

1,165  96 

1,165  96 

CaiKJ 

4;036  31-        •                 j      SiS  -iSi     4,394  SO 

335  6S 

365  32 

4  20 

3,689  60 

3,689  GO 

Diss 

3,633  Hi                         '        25  Buj     %er>!>  44 

278  69 

314  31 

2,163  7J 

1,329  87 

IXb-» 

asra  al                 |      si  &3|    3,90s  96| 

194  77 

331  09 

3  70 

3,375  40 

3,216  00 

»e=ri--.-E 

13,336  SC 

!         19  IS]    13,414  75| 

483  01 

1,193  8-- 

5  22 

11,763  76 

11,466  14 

■    296  53 

Beciiir 

6fia31i 

172  93      6,173  13 

209  74 

536  SS 

2  7U 

41  70 

5,381  11 

4,504  00 

880  11 

Balance  paid  since    Ut  Janua,. 

»«ri«s 

2,249  11' 

1S3  S2      2,431  92 

113  18 

208  69 

6  78 

2,103  27 

2,00!  87 

101  40 

Defeware 

Solio  74 

33  21       3,248  95 

210  90 

273  42 

3  36 

2,761  37 

2,761  27 

No  .issessment. 

BeSalb 

151  31 

43  6S         195  21 

86  76 

9  76 

III  Ml 

87  89 

S7  89 

Ethirt 

aSa  /"  Jir^Sf.i'" 

HIO  74      2,904  44 

189  04 

214  38 

9  OO 

3,462  03 

2.463  03 

raw.= 

109  03     10.058  18 

370  IS 

871  92 

3,21, 

26  50 

8,786  16 

5,365  00 

3,321  16 

IVTd                            ' 

9,802  S4| 

^      ^ 

49  32      9,852  16 

589  18 

833  67 

K  21) 

8,421  11 

8,421  11 

FraniH-l 

a677  4S 

19  20 

9,696  OS 

320  25 

843  87 

4  14 

8,528  42 

8,538  36 

Po=2=ii 

sflssad 

37  1? 

8,093  53 

450  25 

637  90 

4  20 

6,951  IS 

6,951   18 

Fdica 

547  ee 

77 

S4S43 

63  59 

43  61 

5  5S 

435  65 

-  433  65 

Siis=a 

3.103  3J 

54  78 

Sjl.-iS  02 

104  60 

451  SI 

9  IKi 

4,689  61 

4.5S9  61 

l««ai 

2J36  93 

12  42 

2.149  32 

155  So 

179  41 

4  80 

1,809  26 

l,Sn9  26 

Gsn; 

l,7o4  05 

^incladiDgdc- 
(Hoquents. 

17  14 

1,771  19 

53  99 

154  54 

4  .38 

6  3D 

1,651  90 

1,533  28 

18  62 

Hiiziitre 

4.321  fB 

207  37 

4,523  56 

331  05 

377  77 

1  32 

3,S1S  42 

3,818  42 

5U075  44 

37  39 

5,113  OS 

22t  10 

440 

8 

4,440  93 

4,440  93 

Hec'irlcl= 

353S  54 

1 

113  12 

5,619  66 

107  91 

49S75 

1  20 

5,041  80 

4,435  00 

606  SO 

Paid  since  1st  January. 

ffem- 

183  69 

7,927  41! 

32  47 

710  55 

3  311 

45  q:* 

7,135  49 

6.435  49 

700  00 

Ri-'cck 

3.096  71. 

69  4S 

3,070  18 

242  04 

233  57 

1  20 

2,579  37 

2,579  37 

HoaSasmn 

930  Oil 

1  00, 

931  OS 

514  25 

37  51 

5  S2 

373  50 

4lS  00 

33  50 

JadECn 

3.196  7C 

199  95 

3,396  65 

215  37 

286  31 

4  44 

2,890  53 

2,890  53 

Jas-er 

321  7S 

G  23 

331  04 

49  75 

23  31 

7  08 

248  90 

246  90 

14.370  10 

174  56 

14.544  66 

502  02 

1.2C3  84 

5  41J 

[97  11 

12,576  29 

12,576  39 

-r? 

3.3S4  37 

31  03 

3,415  45 

105  85 

297  8C 

3  90 

3,007  84 

1,982  00 

1,025  S4 

Since  pnid. 

59  60 

4,799  .S3 

98  58 

.     423  06 

1  2J 

4,376  49 

4,276  49 

17  39 

46  03 

31  82 

6  12 

315  66 

7.135  02 

23  65 

7,160  5S 

406  41 

607  8S 

7  20 

5  83 

6.133  26 

S::-;^sio 

738  IS 

18  ii 

740  54 

84  4S 

59  5£ 

7  20 

595  27 

5S5  21 

La^rreace 

7.(30  46 

107  76 

7,73S  22 

293  23 

670  04 

J  .511 

6,770  -40 

4,752  31 

3,018  07 

La  Grange 

914  76 

914  7G 

914  76 

632  00 

282  76 

La  Porte 

5,312  34 

5.312  34 

5,312  34 

3.800  00 

1,513  34 

No  settlement. 

Lake 

394  76 

394  76 

391  76 

186  00 

43  67 

4,1.57  51 

978  44 

286  12 

2  64 

3,890  34 

3,890  31 

208  66 

MarioQ 

13J)35  29' 

233  27 

15,283  56 

863  20 

1,298  28 

360  46 

12,866  63 

12,866  62 

Mailm 

953  23 

10  71 

963  94 

101  57 

77  61 

0  00 

778  76 

Monroe 

3.616  -24 

Cincloding  de- 
.^linqueDis    of 
(fonneryeaj^ 

3,616  31 

88  2S 

317  51 

3  on 

3,207  43 

3,a07  45 

Mocx^^meiT 

10,284  50 

10  43 

10.294  93 

249  18 

904  12 

3  71) 

69  IS 

9,069  75 

9,069  75 

Mor£3ll 

42  97 

5.077  54 

195  04 

439,  42 

1  80 

40  IS 

4,401  10 

4,401  10 
890  62 

Mipjtn 

51  16 

1.'203  65 

3119  03 

83  61 

5  40 

890  63 

16  05 

675  48 

114  73 

50.47 

6  7->. 

303  56 

503  51 

9  20 

593  40 

75  66 

47  05 

10  26 

465  43 

465  43 

Oiaoge 

38  90 

4,568  40 

148  96 

397  75 

6  00 

4,013  69 

2,735  11 

a  IS 

2,743  29 

69  16 

340  67 

3  IS 

2,430  28 

2,430  28 

124  G3 

634  3S 

3  911 

89  5C 

0,219  80 

6,319  80 
1,776  43 
1,564  97 

15  3S 

1.997  19 

34  80 

176  61 

9  36 

1,770  42 

S3  65 

17  50 

1,868  19 

1.39  22 

155  GO 

8  40 

1,564  97 

S:S_ 

33  45 

4,721  31 

69  43 

413  67 

11  40 

4,221  81 

28  53 

7.861  31 

221  59 

687  57 

8  00 

6,944  15 
630  20 

913  30 

7  03 

922  .55 

218  83 

63  33 

10  20 

6,944  15 

Paid  since. 

62  63 

3  68 

5  40 

6  00 

48  55 

16  00 

Since  refunded. 

a028  31 

35  08 

3,063  39 

167  68 

260  04 

5  16 

6  05 

2,023  86 

2,623  86 

l2l? 

11  55 

3,841  42 

233  43 

324  72 

4  50 

2  05 

Paid  since. 

90  38 

llr>49  82 

154  52 

1,025  .57 

2  40 

70  93 

10,296  40 

10,296  40 
1,355  00 

73  05 

135  38 

6 

6  98 

1,355  86 

£^ 

70  (H 

6.076  96 

158  10 

532  70 

1  56 

5  25 

5.379  35 

64  Of 

2,323  19 

177  OS 

193  15 

9  90 

40  49 

1,902  56 

Ik.  J«^l> 

D^Df,  47               221  58 

23® 
62  W 

.5.100  31 
•5,590  07 

132  48 
6311  57 

447  09 
440  35 

6  00 
8  10 

4,514  64 
4,505  05 

4,514  64 
4,431  16 
1,700  00 

3,887  11 

110  55 

319  89 

7  20 

2,519  47 

819  47 

Vio, 

I0,S08  92 
4X17  ill 
3,189  36 
4Iim7t 

Il,l«.3  7 
1,717  S( 

»./;«  1' 

17,190  7 
I     Jf'KSO; 

1     e;o4- 

1        1.17  4; 
'     I. -Ml  fi- 
1       Z2i>  Z 

43  97 

1 

'  ^incMin?  de- 
^l(«qntt.U'2i 

93  41 
35  40 
41  30 
77  83 

54  28 
40  (K 
310  63 
40  44 
39^ 

r,f> 

47  7 
iff 

10,902  33 

4,042  80 

5,2,54  86 

4,087  15 

11,145  78 

1,80178 

8,7.38  U 

17,501  40 

3,9f!5  49 

70;)  <n 

161  23 

^?m  28 

-        323  30 

1,010  47 
35  74 
732  30 
240  12 

104  37 

131  82 
I/)93  78 

145  89 
26  90 
34  71 

121  56 
23  80 

890  26 
414  63 
407  03 
346  23 

152  77 

774  57 
1,476  77 

345  70 
61  85 
12.55 

114  .37 
17  95 

3  78 

4  20 
U  00 

5  40 

10  80 

6  00 

3  73 

4  80 

5  40 

6  90 
6  OO 
9  01 

15  91 
31  69 

339  17 

8,997  82 

4,173  32 

4,104  62 

3,495  40 

11,145  78 

1,533  85 

7,801  00 

14,928  07 

3,471  04 

615  .53 

120  07 

1,150  45 

173  45 

155  00 
8,997  83 
4,172  33 
2,,500  00 
3,195  40 
8,500  00 
1,533  85 
7,801  08 
15,100  00 
3,471  04 
■  015  52 

130  00 
1,093  00 

172  45 

1*4  17 

1,604  62 
2,045  78 

57  45 
27,917  73 

02 
171  93 

9  93 

No  settlement. 

No  settlement. 
Refunded. 

coiMMiTTEE  OF  w.iys  ANH  f 

Total 

vnfiu  « 

32a  V 

J    4,819  W 

f  37;J,l(i3  81 

17,639  2> 

29,931  02 

430  3e 

958  90 

323,304  33 

395,280  52 

237  ■» 

1 

Alien, 

(•lark, 

Clay, 

Cass, 

Clinton, 

Dearborn, 

Decatur, 

Dubois, 

Daviess, 

Fayette, 

Floyd, 

Grant, 

Hendricks, 

Henry, 

Huntington, 

Jackson, 

Jefferson, 

Jennings, 

Lawrence, 

Lagrange, 

Laporte, 

Lake, 

Marshall, 

Madison, 

Martin, 

Posey, 

Putnam, 

Pike, 

Randolph, 

Scott, 

Spencer, 

Switzerland, 

St.  Joseph, 

Sullivan, 

Steuben, 

Vanderburgh, 

Vigo, 

Wabash, 

Wayne, 

2 
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i g_      5 
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5  a 2 g' 
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19 

3 
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1 
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Wp.ceipls   stud pxpend'ttures for  1839. 


EXPENDITTKES. 


$  CtS       $ 


CtSo 


There  has  been  expended  since  the  1st  Jan 

uary,  1839: 
For  expenses  of  legislature, 

"  Public  printing, 

Amount  of  specific  appropriations,  - 
"         contingent  expenses, 
"         wolf  scalps  certificates,     - 
"         probate  expenses, 
"         executive     "        - 

Expenses  of  judiciary, 

"  prosecuting  attornies 

*'  militia,         -  -         - 

"  State  House, 

^         "  State  prison, 

"  State  library, 

"  Michigan  road,    - 

"  Seat  of  government^ 

Amount  of  estates  refunded  to  heirs, 

"         school  fund   refunded  to  counties, 
Expenses  of  Geological  surveys, 
Amount  paid  to  fund  commissioners,  internal 

improvement  purposes. 
Amount  of  treasury  loans, 

"       paid  to  F.  ComVs,"  Lawrenceburgh 
and  Indianapolis  R.  R.  Co. 
Amount  of  college  funds  loaned, 
Expenses  of  State  University, 
Amount  of  Saline  funds  loaned, 
"         Saline  expenses, . 


To  balance  in  treasury  on  1st  January,  1840. 

(no  warrants  being  out,)        ,- 


-  42,562  12 

-  19,857  27 

-   8,466  22 

-   1,041  29 

106  50 

-   3,397  50 

-   3,491  66 

78,922  5G 

-  15,373  00 

-   1,789  07 

127  75 

-   1,042  10 

=   1,155  74 

437  50 

436  85 

262  62| 

20,624  63 

821  38 

250  87 

1,833  22 

- 

28,000  00 

29,167  00 

^ 

434  21 

11,122  50 

2,824  37 

2,700  00 

186  72 

77,340  27 

176,887  46 

•'—■.• 

315,370  49 

492,258  95 
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STATEMENT  No.  6; 

Being  an  exhibit  of  the  amount  of  Interest  on  Improvement  loans 
for  the  year  ISiO,  including  the  Wabash  and  Erie  canal  loans  and 
the  bonds  issued  to  the  Lawrenceburgh  and  Indianapolis  railroad;  as 
also  the  bonds  delivered  to  the  State  Bank  for  the  amount  advanced 
on  the  4th  instalment  af  the  surplus  revenue. 
The  aggregate  amount  of  this  interest  paid  and  payable 

including  exchange  between  Indiana  and  New  York 

of  about  8  per  cent,  is         •         -         -         -         -        |458,048  95 
The  means  appHcable  to  the  payment  of  this  interest 

is  as  follow.',  viz: 
Interest  on  3rd  and  4th  instalment  of  surplus 

revenue,. ^48,000  00 

Interest  on  canal  lands  (sold,)         -         -        22,000  00 

Interest  on  mortgages  of  Lawrenceburgh  { 

and  Indianapolis  railroad,         -         -  11,050  00 

Amount  paid  by  Morris  canal  and  banking        ,.  ..,%  . 

company,   being  mainly  for  interest  on  '  -      . 

amount  due  the  State  from  the  company    36,566  Q^ 
Amount  of  interest  paid  by  Bank  of  Wes-  ' 

tern  N.  York  on  amount  due  from  it,  2,500  00  ' 

Estimated  revenue  from  tax  on  property  for 

the  year  1839,         ....         275,000  00 

By  canal  tolls, 5,000  00 

Morris  Canal  and  Banking   Company  In 

post  notes,        -        -        .        „        .        24,533  95.^424,650  04 


33.398  91 


n%^e 


m 
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*  STATEMENT  No.  7, 

Being  an  exhibit  of  the  amount  of  interest  on  improvement  loans 
or  the  year  1841,  including  the  Wabash  and  Erie  canal  loans — the 
)onds  issued  to  the  Lawrenceburgh  and  Indianapolis  railroad  com- 
pany, as  also  the  bonds  delivered  the  State  Bank  for  the  amount  ad- 
vanced on  4th  instalment  of  the  surplus  revenue. 
The  entire  amount  of  this  interest,  which  ^vill  become 
due  and  payable  on  the  1st  day  of  January,  and  1st 
dayof  July  1841  will  be  -  -  -  $444,300  00 

To  which  add  deficit  of  last  year,  [see  statement  No.  6]        33,398  91 


For  the  payment  of  this  interest  the  committee  enume- 
rate the  following  means,  viz: 

First.  Interest  on  the  3rd  and  4th  instalment 

of  the  surplus  revenue,  $48,000  00 

Interest  on  Lawrenceburgh  and  Indianapo- 
lis railroad  mortgage,         .         -         .         11,000  OO 

Interest  on  canal  lands,         -         -         -         22,000  00 

Canal  tolls,  -         -         -         -         -  5,000  00 

From  Morris  Canal  and  Banking  Company 
in  post  notes,  ....         24,533  00 

Amount  to  be  drawn  from  revenue  of  1840, 

as  per  statement  No.  5,  367,255  91 


$477,788  91 


$477,788  91 


si 
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The  bill  accompanying  said  report,  to  wit: 
No.   321,  a  bill  to  amend  an  act  entitled  "an  act  pointing  ouUh'e 
mode  of  levying  taxes  and  fixing  the  per  centum  far  «tate  purposes," 
approved  February  15th,  1839; 

Was  read  a  first  and  second  times;  when 

Mr.  Parker  moved  that  one  hundred  copies  of  the  bill  and  five  hun- 
dred copies  of  the  report  be  printed  for  the  use  of  the  House. 

Mr.  Fisher  moved  to  lay  the  bill  upon  the  table,  and  that  one  thou- 
sand copies  of  the  report,  and  one  hundred  copies  of  the  biH  be 
printed. 

Mr.  Miller  called  for  a  division  of  the  question,  and  the  qiiestion 
being  put,  on  laying  the  bill  upon  the  table,  it  was  decided  in  the 
negative. 

The  question  being  put,  on  printing  one  thousand  copies  of  the  re- 
port and  one  hundred  copies  of  the  bill,  it  was  decided  in  the  affirm- 
ative. 

Mr.  Parker  moved  that  the  bill  be  committed  to  a  committee  of  the 
whole  and  made  the  special  order  of  the  day  for  to-morrow. 

Mr.  Robinson  of  Ripley  moved  to  strike  out  the  word  "to-m©rrow," 
and  insert  "Thursday  next." 

Mr.  Fisher  moved  to  amend  the  amendment  by  inserting  "Monday 
next;" 

Which  amendment  wa^  not  adopted.  '"■    ''' 

On  the  question,  striking  out  the  words  "to-morrow,"  and  inserting 
''Thursday  next,"  it  was  decided  in  the  negative. 

On  the  question,  shall  the  bill  be  committed  to  a  committee  of  the 
whole  for  to-morrow,  it  was  decided  in  the  affirmative. 

A  message  from  the  Senate  by  Mr.  Finch  a  member: 
-Mr.  Speaker — 

I  am  instructed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  have  passed  an  engrossed  bill  of  the  House  of  Re- 
presentatives, No.  176,  an  act  creating  the  county  of  Benton  and  for 
other  purposes,  with  an  amendment  to  which  the  concurrence  of  the 
House  is  requested. 
On  motion, 

The  amendment  of  the  Senate  was  concurred  in. 

Ordered,,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Milroy  moved  to  take  from  the  table  bill  of  the  House,  No.  92, 
for  the  relief  of  the  settlers  on  the  Wabash  and  Erie  canal  lands; 

Which  motion  was  decided  in  the  affirmative. 

On  the  question,  shall  said  bill  be  engrossed  for  a  third  reading? 

The  ayes  and  noes  being  requested  thereon, 

Thosr  who  voted  in  the  afjinyiative  zcere: 
Messrs.  Albertson,  Baker,  Beckett,  Bell,  Bowles,  Campbell,  Clark, 
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Cogsnel!,  Conaway,  Cooper.  Cox,  Cutter,  Dunn,  Eccles,  Edmonson,- 
English,  Farley,  Fisher,  Fitch,  Flint,  Foster,  Frisbie,  Garrigus,  Had- 
don,  Henley,  Herriman,  Hull,  Huntof  Fv„  Johnson,  Jones,  Lane,  La- 
nius,  Long,  M'Cormack,  M'Coy,  Miller,  Milroy,  Montgomery,  Morri- 
son, Nelson  of  B.,  Nel^on  oT  M.,  Osborn  of  F.,  Osborn  oTU.,  Perry, 
Ferviancc,  Porter,  Kippe},  Sands,  Shivelcy,  Southard,  Spann,  Stew- 
art, Svveetser,  Thompson,  VV^arrincr,  Wheeler,  White,  Wilson  of  M., 
Woodard,  Worster,  Zenor  and  Mr.  Speaker — 59. 


Those  xcho  voted  in  the  nrgativc  were . 


Messrs.  Allison,  Arnold,  Atherton,  Bennett, Berkshire,  Burke,  Carl- 
ton of  L.,  Coats,  Finch,  CTardner,  Hiimer,  Hamblen,  Hunt  of  J.,  Jack- 
son, Jenckes,  Lancaster,  Lee,  M'Gaugnej,  Moore  of  V.,  Morgan, 
O'Neall,  Robinson  of  J.,  Robinson  of  Ripley,  and  Rush — 23. 

So  said  bill  was  ordered  to  be  engrossed  for  a  third  reading. 
On  motion. 

The  said  bill  was  coEsidered  as  engrossed,  read  a  third  time  and 
passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof.  .•  ; 

Mr.  liancaster,  on  leave  granted,  made  the  follovviog  report:    •    : 

Mr.  Speaker —  .  ^ 

The  select  committee,  consisting  of  the  delegation  from  the  coun- 
ties of  Wayne,  Union,  and  Franklin,  to  whom  was  referred  the  reso- 
lution respeciing  the  stockholders  of  the  Richmond  and  Brookville 
canal,  have  had  the  subject  under  consideration,  and  have  instructed 
me  to  make  the  following 

REPORT: 

The  committee,  upon  taking  the  subject  submitted  to  them  into  con- 
sideration, find  that  the  Richmond  and  Brookville  canal,  a  lateral 
branch  of  the  White  Water  canal,  extending  from  Richmond  on  the 
National  road  in  Wayne  county  to  the  White  Water  canal  at  Brook- 
ville in  Franklin  county,  thirty  miles  in  length,  was  under  the  charter 
of  1837,  commenced  and  has  so  far  been  prosecuted  by  the  unaided 
resources  of  those,  with  a  small  excep'don,  who  live  in  the  vicinity  and 
upon  the  line  of  the  said  work.  It  also  appears  that  the  taxable  pro- 
perty of  the  counties  of  Wayne,  Union,  and  Franklin,  in  which  this 
work  lies,  amounts  to  9,423,051,  nearly  an  eleventh  part  of  the  entire 
valuation  of  all  the  property  of  the  state.  And  the  portion  of  Frank- 
lin, the  county  of  L^nion,  the  eastern  half  of  Wayne,  and  the  south 
eastern  part  of  Randolph — which  is  accommodated  only  by  this  work, 
in  consequence  of  lying  either  remote  from  the  state  improvements  or 
between  them,  and  the  markets  to  which  their  products  go,  contain  a 
popuIatioD  of  near  40,'~*(X)  iribabit^nts,  ar.d  paid  into  the  Stste  Trea- 
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sary  the  last  year,  upwards  of  ^20,000.  The  production  of  this  por- 
tion of  the  State,  is  not  exceeded  by  any  other  of  equal  extent  in  it. 
Richmond,  at  its  termination,  contains  near  5000  inhabitants,  and 
employs  in  its  manufictures  a  far  greater  amount  of  capital  and  labor 
than  any  other  town  in  the  State,  The  extent  of  its  trade,  together 
with  that  of  the  whole  region  of  country  whose  products  this  channel 
of  navigation  is  designed  to  circulate,  imperatively  demands  a  more 
improved  highway  than  is  or  can  be  found  in  common  roads. 

The  committee  are  sensible,  however,  of  the  existence  and  influ- 
ence of  opinions  adverse  to  the  position  that  canals  are  such  improve- 
ments over  common  roads;  assuming  that  if  they  are  in  favorable  cir- 
cumstances, that  tho  situation  of  our  State  at  least  does  not  require 
them.  And  if  both  be  affirmatively  considered;  that  it  is  a  departure 
from  a  rightful  exercise  of  the  powers  of  government  to  assist  in  their 
construction.  We  deem  it  therefore  periinent  to  the  occasion  to  offer 
some  reasons  and  present  a  few  brief  references  in  correction  of  those 
assumptions,  before  we  allude  to  the  manner  in  which  the  encourage- 
ment of  the  Legislature  is  desired  to  he  conferred  upon  this  under- 
taking of  our  citizens. 

So  far  from  such  direction  of  the  patronage  of  government  being 
incompatible  with  its  constitution,  we  find  that  by  no  State  in  this 
Union  has  the  doctrine  as  yet  been  repudiated  that  the  application 
of  the  public  resources  to  the  improvement  of  the  country,  to  cherish- 
ing its  industry,  and  unfolding  to   enterprize  the  elements  of  wealth 
and  prosperity  existing  within  its  province  is  legitimate  to  its  function, 
and  consistent  with  the  fundamental  principles  of  its  organization. 
Every  where  has  the  dclaration,  "to  promote  the  general  welfare," 
been  considered  the  spirit  of  our  constitutions,  and   as  furnishing  a 
•brief  exposition  of  their  object  and  duties.     All  have  acted  upon  this 
'doctrine,  as  agents  of  the  people,  operating  with  powers  that  they 
have  granted  for  their  own  benefit,  and  best  serving  the  great  ends  of 
their  institution,  when  so  directed  as  to  advance  the  individual  wel- 
fare of  the  greater  number.     Hence  it  was  that  in  obedience  to  the 
popular  call  to  direct  the  combined  resources  and  energy  of  the  whole 
community  to  accomplish  the  connexion  of  navigable  waters  upon  op- 
posing boundaries  of  states,  and  to  open  from  their  interior  sections 
to  those  natural  or  artificial  highways  around   them,  communications 
for  the  transportation  of  domestic  products  and  necessary  imports,  be- 
yond the  capacity  of  individual  means  or  private  enterprize  to  reach, 
the  different  state   governments  throughout  this  whole  nation,  with 
few  ifilceptions;  came  forward,  and  embarked  in  those  public  improve- 
ments concerning  the  policy  of  which  public  opinion  with  us  at  the 
present  time  is  so  much   divided.     It  is  assumed   by  many  that  these 
expenditures  amount  to  nothing  further  than  a  barren  consumption  of 
public  money;  that  the  only  profit  likely  to  be  realized  therefrom  will 
he  c<infined  to  those  who  disburse  the  same,  or  who  execute  the  work; 
and  that  the  people,  deluded  and  betrayed,  will  be  left  in  ruin  and 
oppression,  victims  to  this  rash  and  improvident  legislation.     If  the 
efTect  of  these  discouraging  views  should  be  limited  to  a  correction  of 
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error  iii  the  management,  and  of  extravagance  of  anticipation  in  the 
production  of  public  works,  admitted  to  have  prevailed,  and  to  require 
future  expenditures  to  correspond  to  the  wants  of  the  country  and  to 
the  ability  of  the  state  to  meet,  little  objections  could  arise  to  their  in- 
dulgence. But  when  the  present  condition  of  the  public  works,  the 
extent  of  our  pecuniary  obligations,  the  revulsion  of  public  opinion, 
which  a  comm.on  calamity  misunderstood,  has  occasioned,  are  all  con- 
sidered, it  will  engage  the  assent,  we  presume,  of  every  candid  mind 
that  there  ex'st  an  urgent  necessity  of  keeping  before  the  public  just 
conceptions  of  the  utility  and  character  of  these  improvements,  in  the 
construction  of  v/hich  we  have  so  largely  embarked. 

The  committee  deem  that  the  amount  of  tolls  received  upon  slate 
works,  so  frequently  alludad  to  as  proof  of  their  entire  production,  af- 
fords but  a  limited  exhibition  of  the  sum  of  benefits  resulting  from 
them.  The  legislature  in  establishing  those  tolls,  have  been  diverted, 
by  a  regard  to  individual  interests;  and  the  accommodation  of  trade, 
so  deeply  concerned  in  cheapness  of  transportation  from  the  imposi- 
tion of  such  a  rate  as  would  have  nearly  equalled  the  difference  be- 
tween the  cost  of  carriage  upon  their  improvements,  and  upon  com- 
mon roads.  The  result  has  been  upon  almost  every  occasion  in  which 
the  revenue  has  reached  the  interest  upon  the  cost  of  the  work  and 
repairs,  that  the  charge  has  been  reduced.  The  influence  of  this  po- 
licy, upon  the  production  of  the  country  has  been  exceedingly  aus- 
picious. Upon  examination  it  is  found  that  the  cost  of  transportation 
upon  canals  in  our  countrj^,  average  not  over  one  thind  of  the  usual 
charge  upon  common  roads.  The  dilFerence  therefore,  is  saved  to 
the  producer  of  domestic  products,  and  consumer  of  imported  ones, 
and  occasions  an  augmentation  of  the  productive  capital  of  the  coun- 
try equivalent  to  a  sum,  of  which  that  saving  would  be  the  interest. 
Also  by  reducing  the  expense  of  conveyance,  it  enables  the  inland 
portions  of  country  to  produce  for  exportation,  where,  without  such 
improvement,  nothing  beyond  the  consumption  of  the  vicinity  would 
be  created,  requiring  artificial  means  to  convey  it  to  market.  En- 
couragement is  thus  given  to  industry,  an  enlarged  field  is  opened  to 
enterprize;  all  the  natural  powers  and  constituents  of  wealth,  found 
in  a  fruitful  state  are  evoked  from  their  locked  up  and  undisturbed 
condition;  and  made  tributary  to  the  comfort,  the  improvement  and 
the  prosperity  of  all. 

The  history  of  New  York,  Pennsylvania  and  Ohio  for  the  last  ten 
or  twenty  years  sufficiently  attest  the  truth  of  the  foregoing  observa- 
tions. In  Philadelphia,  in  five  years  from  the  opening  of  the  state 
works  to  Pittsburgh  there  were  erected  six  thousand  houses  by  the 
carpenters'  society  alone.  And  throughout  the  whole  interior  of  the 
state,  a  corresponding  improvement  prevailed;  and  no  where  was  that 
improvement  more  manifest  than  in  the  less  cultivated  or  more  lecent- 
ly  settled  portions  of  it.  And  now,  after  more  than  ^'30,000,000  have 
been  expended  since  1825  upon  her  public  works,  we  are  assured  by 
the  language  of  the  recent  message  of  her  Governor,  that  her  spirit 
^  ~  or-"  ^  '■-  "-^c  , hand  wearied  in  its  disbursement;  ovei  two 
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millions  being  asked  for  the  continuation  of  operations  upon  her  work? 
for  the  year  1840.  It  may  also  be  remarked  that  the  state  works 
were  commenced  after  many  millions  had  been  expended  upon  turn- 
pike roads,  which  came  into  competition  with  and  reduced  the  profit, 
as  it  lessened  the  utility  of  their  state  works. 

We  find  also  that  the  commercial  rivalry  so  strong  between  New 
York,  and  Philadelphia  possessed  sufficient  iutluence  to|reduce  the  tolls 
upon  their  main  western  lines  so  far,  that  in  Pennsylvania,  works 
leading  into  the  interior  and  to  parts  the  least  fertile  of  any  in  the 
State,  have  yielded  a  greater  per  ccntage  of  tolls  than  the  main  line. 
Upon  the  Erie  and  Champlain  canals  however,  notwithstanding  that 
reduction  during  the  six  years  from  1833  to  '38  inclusive,  there  was 
afforded  tolls  sufficient  after  paying  all  expenditures  for  maintenance, 
and  the  interest  upon  the  original  cost  to  produce  a  surplus  of  over 
^2,500,000.  But  this  production,  large  as  it  was,  bears  a  small  pro- 
portion to  that  vast  increase  in  the  value  of  every  species  of  property 
that  followed  the  opening  of  the  Erie  canal.  The  spirit  of  produc- 
tion seemed  to  have  been  unbound  for  the  first  time,  cities  arose  on  the 
verge  of  the  wilderness,  which  fled  away  as  the  genius  of  improve- 
ment smiled  on  her  western  valleys,  and  throughout  all  that  region 
where  solitude  and  sterility  had  so  recently  brooded,  nought  was  heard 
but  the  cheering  voice  of  an  av*^akened  and  stimulated  industry.  The 
city  of  New  York  and  the  whole  State  increased  in  population, 
wealth  and  trade  beyond  all  former  example  in  the  history  of  any 
people,  affording  a  confirmation  of  the  wisdom  of  her  policy  that  no 
time  and  delusion  can  ever  waste  away. 

In  Ohio  also,  the  rapid  growth  of  Cincinnati,  Dayton,  Portsmouth, 
Columbus,  Cleveland  and  other  towns  upon  her  public  works,  after 
they  went  into  operation,  and  the  sudden  increase  in  the  value  of  all 
the  agricultural  products  of  the  State,  far  more  than  the  amount  of 
tolls,  attest  the  value  and  measure  the  amount  of  utility  connected 
with  such  improvements. 

•But  as  direct  production  more  readily  engage  the  attention  than 
that  which  is  indirect  and  consequential,  it  may  lead  to  more  definite 
conclusions  of  the  character  of  such  improvements  to  examine  those 
that  belong  to  companies  that  are  usually  managed,  where  unlimited 
in  their  charters,  with  exclusive  regard  to  revenue.  In  Great  Britain, 
whose  canals  are  made  by  companies,  we  find  that  although  107  are  in 
operation  within  her  small  territory,  costing  over  ^'150,000,000  and 
coming  into  direct  competition  with  the  best  McAdamized  roads  in  the 
world,  twenty-two  in  1831  sold  in  the  market  for  upwards  of  one  hun- 
per  cent,  above  par,  while  many  others  brought  over  fiftj';  upon  three 
of  them  the  annual  revenue  was  over  one  hundred  per  cent,  upon 
cost.  Some  of  the  most  important  of  these  canals  arc  in  the  imme- 
diate vicinity  of  railways,  with  which  to  some  extent  they  come  in 
competition.  The  Leeds  and  Liverpool  canal  is  130  miles  long, 
overcoming  an  elevation  of  841  feet  by  lockage,  cost  ,§'21,500  per 
mile  and  was  worth  at  the  time  above  alluded  to,  three  hundred  and  five 
pet  cent,  above  par;  that  is  £405  for  i>iOO  paid.     The  Grand  June- 
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siou  canal  is  93i  miles  long,  with  760  feet  lockage*  cost  upvviirds  of 
$95,00  per  mile,  and  sold  on  the  first  of  November  1S31,  for£*235for 
£100  paid.  The  prices  of  canal  stocks  in  England  are  the  results  of 
actual  dividends  made  for  a  series  of  years.  The  Lougborough  canal 
for  the  last  ten  years  previous  to  1831,  dividend  £180  per  share  per 
annum  of  £100  original  cost.  The  Coventry  canal  £50  per  share; 
the  Erewatli  £51  per  share.  At  the  same  time  ten  out  of  thirteen  of 
their  railroads  were  above  par.  It  is  true  that  the  wealth  and  trade 
of  Great  Britain  are  inlinitely  in  advance  of  ours:  but  it  is  no  less  true» 
that  for  her  in  elligence,  wealth  and  production  she  is  greatly  indebt- 
ed to  her  facilities  for  communication.  In  our  own  country  we  cau 
find  a  corresponding  production.  The  canal  of  the  Schuylkill  Navi- 
gation company,  an  improvement  only  108  miles  in  length,  produced 
in  1837  tolls  to  the  amount  of , $569,141  50.  And  the  stock  of  a  great 
majority  of  all  the  company  works  in  the  union  previous  to  the  late 
depression  of  the  money  market,  were  above  par;  and  with  an  ave- 
rage  annual  increase  exceeding  ten  per  cent,  in  their  gross  income. 
We  have  in  the  United  Slates  over  3,000  miles  of  railroad  completed, 
at  a  cost  of  ,§'80,000,000,  in  operation.  Upon  this  capital,  the  tolls  of 
1838  ncated  five  and  a  half  per  cent. 

From  the  practical  results  above  referred  to,  we  perceive  no  just 
ground  to  rebuke  the  spirit  of  public  enterprise  among  us;  but  abuti- 
dant  encouragement  to  hope  for  a  profitable  issue  to  the  State  engage- 
ments. 

The  wisdom  of  tliat  policy  that  is  directed  to  the  completion  of 
important;linesi  and  to  the  production,  upon  them  of  the  largest  amount 
of  tolls,  they  can  be  made  to  yield  under  the  existing  obligations  of 
the  State,  must  be  apparent  to  all.  In'^both  Pennsylvania  and  New 
York,  the  State  has  completed  lateral  branches  to  their  leading  works, 
for  the  benefit  of  the  main  line,  where  but  little  revenue  was  expec- 
ted from  the  branches  themselves.  The  East  Fork  branch,  in  conse- 
quence of  extending  to  near  the  Ohio  State  line,  will  divert,  from  the 
Miami  canal  the  trade  of  the  western  part  of  Preble,  and  the  west 
half  of  Dark  county  in  the  State  of  Ohio,  as  well  as  tliat  of  the  section 
of  our  own  State  before  alluded  to,  and  discharge  its  tonnage  into  the 
State  work  at  Brookville — upon  which,  in  its  transit  to  the  Ohio  river, 
the  State  will  realize  a  greater  amount  of  toll  than  the  stockholders 
will  receive  from  it,  upon  their  own  work.  It  is  also  evident  that  the 
amount  of  productive  capital,  in  that  portion  of  the  State  will  be  great- 
ly augmented  by  the  water  power,  the  canal  will  improve  for  manu- 
facturing purposes,  as  well  as  from  a  great  increase  of  agricultural 
products,  which  reduced  cost  of  transportation  will  encourage.  Up- 
on this  increased  valuation,  the  legitimate  fruit  of  the  canal,  the  State 
will  derive  a  large  annual  income  by  taxation.  So  striking  was  the 
importance  of  the  completion  of  the  canal  to  the  interest  of  the  State 
-—so  necessary  to  enable  her  to  realize  the  full  benefit  of  the  White 
Water  improvement;  that  it  was  confidently  anticipated  by  the  sub- 
scribers to  the  stock  of  the  East  Fork  canal;  that  the  State  would  assist 
in  its  construction  to  at  least  one  half  of  its  cost,     Thev  were  assured 
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of  this  support  of  the  State,  on  the  ground,  that  it  was  the  interest  9-1 
the  State,  to  render  her  works  as  profitable,  and  consistent  with  the 
most  beneficient  policy  to  invite  from  abroad  capital  and  trade  I6r| 
her  own  advancement;  which  the  location  as  noticed  before,  of  this 
work,  contiguous  to  a  fertile  portion  of  Ohio  promised  to  effect.  And 
because  the  State  in  consequence  of  the  completion  of  the  White 
Water  canal  below  Brookville,  would  receive  from  her  stock 
three  times  the  amount  obtained  by  the  private  stockholders.  And 
if  they  should  realize  a  fair  per  centage  upon  their  investment,.? 
the  IState  would  double  the  production  of  the  White  Water  canal  be- 
low Brookville,  without  any  increase  of  cost.  That  such  would  be- 
the  result,  a  careful  examination  of  the  annual  exports  and  imports  of! 
of  the  section  of  country  interested  in  this  improvement,  justify  the 
committe  in  anticipating.  Lest  it  should  be  supposed  by  some,  who. 
are  not  acquainted  with  the  character  of  the  White  Water  country, 
that  such  a  subscription  would  be  an  undue  distribution  of  the  expen- 
ditures of  the  State  for  improvements,  we  may  remark,  that  eight  coun- 
ties Ihatare  immediately  interested  in  the  White  Water  works,  paid  i 
into  the  treasury  in  1839  ^75,927  41,  more  than  one-fifth  of  the  i 
whole  assessment  of  the  State.  From  which  it  will  be  seen,  that  if 
^'250,000  were  applied  to  the  East  Fork  canal,  the  whole  disburse- ' 
ment  for  the  Wl^ite  Water  country,  would  not  exceed  their  ju&t  pro- 
portion of  the  money  already  borrowed  by  the  State,  in  the  imprvo- 
ment  loans.  And  in  support  of  the  policy  of  such  distribution,  an  ex- 
ample is  not  wanting  near  at  hand,  to  prove,  that  this  portion  of  the 
works  of  the  State,  at  least,  will  never  remain  a  burden  upon  her 
treasury,  long  alter  their  completion.  The  Miami  can^il  in  Ohio  in 
1837,  afforded  over  seven  per  cent,  upon  the  cost,  after  defraying  all 
expenses.  The  construction  of  that  work  was  exceedingly  defective; 
in  consequence  of  which  frequent  arrests  in  transportation  have  oc- 
curred, to  repair  breaches  or  remove  obstructions;  yet  under  these  dis- 
advantages, the  work  has  of  late  yielded  a  profit  to  the  State.^ 

In  every  capacity  for  production  the  White  Water  country  will  not 
suffer  by  a  comparison  with  the  Miami.  In  fertility  of  soil  it  equals,, 
in  health  surpasses  it.  In  water  power  for  manufacturing  it  is  greatly 
surperior,  and  its  agriculture  will  be  of  that  description  to  afford 
more  freight  for  a  canal  than  the  valley  of  the  Miami — the  richest 
lands  of  which  are  devoted  to  grazing  and  feeding  stock,  which  is 
driven  to  market. 

The  committee  in  justice  to  that  part  of  the  State  they  represent, 
have  felt  bound  to  tender  the  above  views  to  the  consideration  of  the 
House.  Their  citizens  have  cheerfully  contributed  from  the  hard» 
earnings  of  their  toil,  whatever  the  State  has  hitherto  demanded;  in 
the  confident  assurance  that  she  would  make  that  return  which  justice 
to  them,  and  a  proper  regard  for  her  own  interest  so  urgently  claimed. 
If  the  existing  public  embarrassment  is  deemed  sufficient  to  exonerate 
the  State  from  any  direct  contribution  to  the  East  Fork  canal,  afc  the 
present  time;  we  should  remember  that  her  burthens  are  borne  by 
all  the  people,  and  aat  equity  requires  that  they  should  be  equally 
divided.      The  3t(    icholders  of  this  canal  have  paid    equally   with 


the  rest  of  the  State  for  those  improvements  in  which  thej  have  no 
direct  interest,  and  in  addition,  from  their  own  means  are  constructing 
an  entire  work  from  which  the  State  will  derive  a  greater  amount  of 
revenue  when  completed,  thari  they  will.  Under  ordinary  circum- 
stances, or  in  a  prosperous  condition,  the  resources  of  the  White  Wa- 
ter country  might  enable  its  citizens  to  bear  up  even  under  this  un- 
equal distribution  of  burdens.  The  general  calamity  and  pecuniary 
distress  that  has  suddenly  swept  over  the  whole  country  with  their 
blighting  influence,  admonish  them  of  the  necessity  of  urging  upon  the 
Legislature  the  right  they  possess,  to  some  abatement  in  the  amount 
they  contribute  to  the  improvements  of  the  State. 

As  a  mode  of  equalization  that  would  be  scarcely  perceived,  from 
the  slight  deduction  it  would  make  in  the  revenue  of  the  State,  the 
committee  would  recommend  that  the  stockholders  of  the  East  Fork 
canal  should  be  exempt  for  a  limited  time,  through  the  progress  of  the 
work,  from  the  payment  of  much  of  their  taxes,  appropriated  to  the 
internal  improvement  fund,  as  should  amount  to  ten  per  centum  upon 
the  money  actually  paid  upon  their  subscriptions. 

The  entire  tax  assessed  upon  all  the  stockholders  falls  short  of  ^,4- 
000,  and  consequently  the  reduction  in  the  treasury  "would  be  unfelt, 
and  the  amount  compared  with  the  payments  the  stockholders  make 
for  the  direct  benefit  of  the  State,  is  altogether  inconsiderable,  and 
nothing  is  taken  from  other  parts  for  their  advantage.  The  commit- 
tee therefore  report  the  following  bill: 

On  motion,  ■ 

The  said  report  was  laid  upon  the  table  and  200  copies  ordered  to 
be  printed. 

The  bill  accompanying  said  repeat,  to  wit: 

No.  322,  a  bill  to  equalize  the  payment  of  taxes  for  improvement 
rpurposes,  to  the  stockholders  of  the  Richmond  and  Brookville  canal, 
with  the  other  citizens  of  the  State,  was  read  a  first  iiemc  and  passed 
to  a  second  reading. 

Mr.  Sands  made  the  following  report:  .  .,    ' 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  the 
"board  of  Justices  of  the  Peace  of  Crawford  county  have  had  the  same 
under  consideration  and  directed  me  to  report  the  following  bill,  to- 
"wit: 

No.  323,  a  bill  to  legalize  the  acts  of  the  board  of  Justices  of  the 
Peace  in  Crawford  county, 

Which  was  read  a  first  and  second  times  and  ordered  to  be  cngros- 
eed  for  a  third  reading. 

Mr.  Lane,  from  the  committee  on  canals  and  internal  improve- 
ments, reported  the  following  bill,  to  wit: 

No.  S24,  a  bill  to  dissolve  the  present  Board  of  Internal  Improve- 
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merit,  the  Board  of  Fund  Commissioners  and  the  Engineer  Departt 
mcnt; 

Which  was  read  a  first  and  second  times — the  rule  being  suspend- 
ed— when 

Mr.  Fisher  moved  to  commit  the  bill  to  a  committee  of  the  whole, 
and  that  it  be  made  the  special  order  of  the  day  for  to-morrow; 

Mr.  Moore  of  O.  made  the  following  report: 

Mr.  Spea-kek—  ,_       ,     ,  .    ,..       .,,,    ...  ^ 

The  committee  on  corporations,  to  whom  was  referred  a  bill  relative 
to  the  Clay  countj  Seminary,  have  had  that  subject  under  considera-  . 
tion,  and  have  directed  me  to  report  it  back  without  amendment,  and 

recommend  its  passage. ,. , 

The  said  bill,  to  wit:—       '  •        - 

No.  293,  relative  to  the  Clay  county  Seminary  was  considered  as 
engrossed,  read  a  third  time  and  passed. 

Mr.  Bowles,  from  the  committee  on  the  State  Bank,  made  the  fol- 
lowing report: 

Mr.  Speaker — 

The  committee  on  the  State  Bank  to  whom  was  referred  a  bill  No. 
295,  to  amend  an  act  entitled  -'an  act  to  prohibit  the  circulation  of 
bank  notes  of  a  less  denomination  than  five  dollars,  have  had  the  same 
under  consideration  and  directed  me  to  report: 

That  the  committee  deem  further  legislation  uncalled  for  at  present 
on  this  subject,  as  the  law  on  this  subject  affords  ample  provisions  to 
a.rrest  the  evil  if  properly  enforced  by  the  people  of  the  State. 

The  committee  therefore  recommend  the  indefinite  postponement 
of  the  bill,  and  ask  to  be  discharged  fi-om  the  further  consideration 
thereof. 

On  the  question,  shall  said  bill  be  indefinitely  postponed, 

The  ayes  and  noes  being  requested  thereon, 

^  -^  ^,^^     ;, .,  Those  zvho  voted  in  the  affirmative  were: 

Messrs.  Atherton,  Baker,  Beckett,  Bell,  Bennett, Berkshire,  Bowles, 
Buckles,  Burke,  Butler,  Campbell,  Carleton  of  F.,  Clark,  Cogswell, 
Conaway,  Cooper,  Cox,  Cutter,  Dunn,  Farley,  Finch,  Fisher,  Flint, 
Foster,  Frisbie,  Ilamer,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,  John- 
son, Jones,  Lane.  Lancaster,  Lanius,  Lee,  Long,  McCormack,  McCoy, 
McGaughey,  Montgomery,  Morgan,  O'Neall,  Osborn  of  F.,  Parker, 
Perry,  Robinson  of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Sands, 
Shively,  Southard,  Tbompsor,  Wheeler,  Woodard,  and  Worster— 55, 


These  ZL-ho  voted  in  tkt  iicgativt  were: 

Messrs.  Albertson,  Allison,  Arnold,  Coats,  Davis,  Eccles,  EdruOn' 
son,  Enffiish,  Garrij^as,  Gardner,  Haddon,  Hamblen,  Henley,  Hcrri- 
nian,Huli.  Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore  of  V.,  Mor- 
rison, Nelson  of  B.,  Nelson  of  M.,  Osborn  of  U.,  Perviance,  Porter, 
Rippey,  Stewart,  Sweetser,  Wilson  of  M.,  i^nd  Mr.  Speaker — 30. 

Mr.  Johnson  made  the  following  report r 

Mr.  Speaker-— 

The  select  committee  to  whom  was  referred  the  petition  of  J.  John- 
son and  others  of  the  town  of  Bridgeport  in  Marion  county,  as  well 
as  the  petition  of  JohG.,Zimmerjnan  and  others  of  said  town,  have  had 
the  same  under  consideration  and  directed  me  to  report  the  following 
bill,  to;wii; 

No.  325,  a  bill  to  authorize  ihe  board  doing  county  business  for  the 
county  of  Marion  to  vacatCj  or  make  sny  alteration  in  the  town  of 
Bfidgeport  in  said  county; 

Which  was  read  three  severa!  tlnr.cz — the  rule  being  suspended—^ 
and  passed. 

Ordered,  That  the  clerk  infbrm  the  Senate  thereof. 
On  motion  of  Mr.  Miller, 

Resolved,  That  the  House  of  Representatives  will,  the  Senate  con- 
curring therein,  proceed  on  Thursday  next  at  2  o'clock  P.  M.  to  the 
election  of  commissioners  for  the  Scminarj^  townships  in  Gibiion  and 
Monroe  counties  to  till  the  vacancies  occasioned  by  the  term  of  servi- 
ces of  the  former  commissioners  having  expired  by  the  operation  of 
an  act  passed  this  General  Assembly,  and  that  the  Senate  be  informed 
of  the  adoption  of  this  resolution,  and  their  concurrence  requested. 

'^r.  Morrison  made  the  fliUowing  report.: 

3fR.  Speaker — 

The  joint  committee  on  enrolled  blii^  repoit,  that  they  have  com- 
pared the  engrossed  with  the  enrolled  bills  of  the  Senate,  of  the  follow* 
ing  titles,  viz: 

So.  2">,  an  act  to  amend  an  act  concerning  insane  persons,  ap- 
proved 22d  January  181S. 

No.  98,  an  act  to  legalize  and  confirm  the  official  acts  of  the  several 
beards  of  trustees  of  the  village  of  IMishawaka. 

No.  99,  an  act  to  legalizie  certain  acts  of  the  county  commissioners 
of  Cass  county^ 

No.  lOS,  an  act  for  the  relief  of  George  Crawford  and  James  R, 
McCord. 

No.  113,  an  act  in  relatioa  to  county  siir^'cyor?,  and  &vA  the  sam'i 
truir  enrolled. 
[^9h 
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Mr.  Osborn  of  F.  made  the  following  report:' 

Mr.  Speaker —         *■''    _    ■'-   '  :'  ■  ''''-■-  /' ■■' 

The  joint  committee  on  enrolled  bills  report  that  they  have  coni' 
pared  the  enrolled  with  the  engrossed  bills  of  the  House  entitled  acts, 
to  wit: 

]\o.  54,  an  act  to  repeal  a  part  of  an  act  entitled  "art  act  concern- 
ing Knox  county." 

No.  43,  an  act  to  amend  an  act  entitled  "an  act  organizing  the  Su- 
preme court  and  defining  its  powers  and  duties,  approved  February 
17,  1838. 

No.  150,  an  act  relative  to  the  proba!;e  court  of  Bartholomew 
county. 

No.  47,  an  act  to  vacate  the  town  of  Economy  in  Gibson  county. 

No.  149,  an  act  to  legalize  (he  acts  of  the  probate  court  of  De  Kalb 
•county. 

No.  371,  an  act  supplomental  to  an  act  pro^Kiding  for  the  election  of 
three  school  commissioners  in  township  No*  1^  uorthof  range  7  west 
in  Park  county,  approved  December,  1839. 

No.  191,  an  act  to  provide  for  the  election  of  a  justice  of  the 
peace  and  constable  in  the  town  in  the  town  of  White  Hall  in  Owen 
county. 

No.  190,  an  act  to  revive  an  act  entitled  "an  actio  amend  an  act 
for  the  benefit  of  persons  who  are  likely  to  suffer  by  the  destruction  of 
the  records  of  Dearborn  county,  which  were  consumed  in  the  court 
house  in  Lawrence burj^h  on  the  6th  of  March,  1826,"  approved  Jan- 
ULry  11,  1827. 

No.  188,  an  act  (o  declare  the  meaning  of  the  29t'i  section  of  an 
act  entitled  "an  act  to  regulate  the  mode  of  doing  countv  business,  iu 
the  several  counties  in  this  State,"  approved  February  17,  1838. 

No.  159,  an  act  to  fix  the  time  of  holding  probate  courts  in  Ma- 
rion county. 

No.  262,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  of  Jacksonville  in  the  county  of  Fountain. 

No.  184,  an  act  to  revive  an  act  to  inco/porate  the  Lagrange  coun- 
ty manufacturing  company. 

No.  258,  an  act  for  the  relief  of  the  heirs  and' administrators  of  John- 
Tipton  deceased. 

No.  179,  an  act  to  incorporate  the  Lagrange  Collegiate  Institute. 

No.  287,  an  act  to  amend  an  act  entitled  "an  act  dividing  the  State 
into  Judicial  circuits  and  fixing  the  time  of  holding  courts  therein, 
and  for  other  purposes," 

No.  180,  an  act  to  repeal  an  act  entitled  ^'pji  act  providing  for  the 
dearing  out  of  Pride's  creek  in  Pike  county," 

No.  100,  of  the  Senate  "an  act  to  authorize  James  T.  Miller  to  keep 
a  ferry  across 'the  "^Vaba^h  River,  and  for  other  purpose?:'" 
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•No.   lis,  of  the    Seaatc,  an   act  relative  to  the  jurisdiction  of  JU3» 
tices  of  the  peace  in  Alien  county: 

No.  127,  an  act  to  amend  an  act  entitled  "an  art  to  incorporate  the 
Richmond  and  Boston  turnpike  company; 

No.  46,  an  act  to  regulate  the  jurisdiction  of  justices  of  the  peace 
in  Grant  county; 

No.  18,  an  act  to  regulate  the  jurisdiction  of  justicesof  the  peace  in 
Green  county; 

No.  3o,  an  act  legalizing  the  acts  and   proceedings  of  the   Trustees 
of  school  district  township  No.  six  north  of  range  No.  nine  west,  in  Sul- 
livan county,  in  relation  to  the  town  of  Edwardsport; 
No.  27G,'^an  act  to  change  the  name  of  Mary  Burroughs; 
No.  86,  an  act  to   relocate  the  seiU  of  jnslice  in  the  county  of  La- 
grange: 

No.  129,  an  act  to  authorize  John  T.  Wheeler  a  minor  to  sell  cer- 
tain real  estate  therein  named; 

No.  165,  an  act  to  authorize  the  holding  of  an   additional  term  of 
the  circuit  court  for  the  county  of  Washington; 

No.  172,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  of  Owensville  in  Gibson  county; 

No.  213,  an  act  to  relocate  the  county  seat  of  Scott  county; 
No.  185,  a  joint  resolution  in  relation  to  contractors,  and   find  the- 
same  truly  enrolled;  whereupon; 
The  Speaker  signed  the  same. 

Ordered,  That  the  clerk  carry  the  same  to  the  Senate  for  the  signa=>- 
ture  of  their  President. 

A  message  from  the  Governor  by  Mr.  Moore,  his  private  Secretary; 

'  Mr.  Speaseu— 

I  am  directed  by  the  Governor  to  inform  the  House  of  Representa- 
tives that  he  did  on  yesterday  approve  and  sign  acts  of  the  titles  fol- 
lowing, to  wit: 

An  act  concerning  the  incorporation  of  the  town  ot  Brookville,  and 
for  other  purposes; 

An  act  to  amend  an  act  regulating  the  mode  of  summoning  and  em- 
panneling  grand  and  petit  jurors,  approved  February  17, 1838,  as  far 
as  relates  to  the  county  of  Owen; 

An  act  to  authorize  Stephen  Barnes  to  build  a  mill  dam  across 
White  River  in  Owen  county; 

An  act  to  vacate  the  town  of  Eath; - 

An  act  for  the  relief  Isaac  Pinnick; 

An  act  to  regulate  thejurisdiction  of  justices  of  the  peace  in  Boone 
county; 

An  act  for  the  relief  of  William  Kampton ; 

And  also  a  joint  resolution  entitled  a  joint  resolution  instructing  our 
Senators  and  requesting  our  Representatives  in  Congress  to  procure 
the  reneal  of  the  duty  OQ  salt;  and 
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A  memorial  and  joint  resolution  of  the  General  As3em?)lv   relative 
to  the  town  of  Indianapolis; 

All  of  which  originated  in  the  House  of  Representaties. 

On  motion. 
The  House  adjourned  until  to-morrow  morning  at  nine  o'clock.      ,  : 


'•)■.-■  ;(> 


WEDNESDAY,  Februasy  12, 
The  House  met  pursuant  to  adjournment.  -' 

Mr.  Shively,  on  leave  granted,  introduced  ' 

No-  326,  a  bill  to  legalize  the  recording  of  the  town  plat  of  Mari- 
on; 

Which  was  read  a  first,  second  and  third  times,  and  passed,  the  rule 
being  suspended. 

Ordered^  That  the  clerk  inform  the  Senate  thereof.  ^ 

Mr.  Johnson,  on  leave  granted,  introduced 

No.  327,  a  bill  to  authorize  ceriain  officers  to  make  certain  re-ea- 
trys  of  judgments,  on  papers  therein  named: 

Which  was  read  a  first,  second  and  third  times,  and  passed,  the  rule 
being  suspended. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 
Mro  Garrigus,  on  leave  granted,  introduced 

No.  328,  a  bill  to  incorporate  the  AdelpLian  Literary  Societj  of 
Rockville; 

Which  was  read  a  first,  second  and  third  times,  aivd  passed,  the  rule 
being  suspended. 

Ordered^  That  the  clerk  infrom  the  Senate  thereof.  ^> 

Mr.  Garrigus,  also,  on  leave  granted,  introduced 

No.  329,  a  bill  to  incorporate  the  Clionian  Band  of  Rockville; 

Which  was  read  a  first,  second,  and  third  times,  and  passed,  the 
pile  being  suspended. 

Ordered^  That  the  clerk  inform  the  Senate  thereof.  .  -  ,, 

■  ,"■•■'  ■  / 

Mr.  Parker  made  the  following  report:  C 

Mr.  Speaker —  < 

The  select  committee  to  whom  was  referred  the  petition  of  the  citi- 
zens of  the  town  of  Connersville,  in  Fayette  county,  asking  that  li- 
cences to  retail  ardent  spirits  within  said  town  may  not  be  granted, 
but  upon  petition  of  a  majority  of  the  free-holders  of  said  town,   have 
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had  the  saifK-  iiiidcr  coni?idt*.fai.iori,  uml  have  directed  mc  to  reporc  the 
following  bill,  to  wit: 

No.  330,  a  bill  dofininjj  the  duty  of  the  county  board  of  Fayetie 
county, in  a  certain  case  therein  named; 

Which  was  read  a  first,  second  and  third  times,  and  passed. 

Ordered^  That  Mr.  Parker  inform  the  Senate  thereof. 

Mr.  Allison  presented  the  petition  of  sundry  citizens  of  Green  and 
MQnroe  counties; 

Which  was  referred  to  a  select  committee  of  Messrs.  Allison,  Camp- 
bell and  Moore  of  O. 

Mr.  Edmonson  moved  to  reconsider  the  vote  on  the  resolution  offer- 
ed by  Mr.  Moore  of  O.,  a  few  days  since,  on  the  subject  of  investigat- 
ing the  accounts  of  the  printers  of  thi^  House,  for  the  year  1337  and 
'38; 

\Vhich  motion  did  not  prevail. 

Mr.  Conaway  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  corporations  to  whom  was  referred  bill  No.  247, 
have  had  the  same  under  consideration,  and  have  made  sundry  amend- 
ments, and  have  directed  me  to  report  the  same  to  the  house,  and  res- 
pectfully ask  their  concurrence  therein; 

Which  amendments  were  concurred  in. 

Mr.  Perry  moved  further  to  amend  said  bill  by  adding  the  following 
as  ^n  additional  section,  to  wit: 

"Sec.  There  shall  be  nothing  in  this  act  so  construed,  as  to 

prevent  the  public  ffpai  having  and  enjoying  the  free  use  of  the  pre* 
sent  bridge,  so  long  as  it  may  be  kept  in  good  repair,  either  by  the 
county,  or  by  private  subscription." 

On  the  question,  shall  aid  amendment  be  adopted?  it  was  decided 
in  the  affirmative. 

The  bill  was  then  considered  as  engrossed,  read  a  third  time,  and 
passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 
On  motion  of  Mr.  Moore  of  O., 

Messrs.  Allison,  and  Carlton  of  L.  were  added  to  the  select  com- 
mittee, providing  for  attaching  a  part  of  Owen  county  to  the  county  of 
Clay. 

Mr.  Swcetser  made  the  following  report: 

MRe  Speaker— 

The  committee  on  corporation  to  whom  was  referred,  the  No.  316, 
a  bill  to  incorporate  the  Cass  Guards,"  have  had  the  same  under  con- 
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sideration,  and  directed  aje  to  report  the  same  with  an  a-mendmeat^ 
Which  was  concurred  in. 
The  bill  was  ordered  to  be  engrossed  for  a  thisd  reading. 

Mr.  Sweetser  made  the  following  report: 

Mil.  Speaker — 

The  committee  on  cdrrporations  to  whom  was  referred  the  report  of 
the  Veinon  Savings  Institution  have  had  the  same  under  consideration 
and  directed  ine  to  make  the  following  report. 

It  appears  by  the  report  of  said  Savings  Institution,  that  the  capital 
stock  subscribed  is  |34,350  00 

That  the  amount  paid  in  -  ^7,474  55 

And  upon  that  amount  tiicj  have,  ior  the  past  year, 
made  the  sum  of  -  -.  -.         $2,373  64 

Equal  to  33i  per  cent. 

The  deposits  made  by  individuals  for  whose  benefit  the  Institution 
professedly  was  made  amount  to  the  sum  of  ^215  00.. 

The  committee  are  of  opinion  that  shaving  is  carried  on  by  said  in- 
stitution to  as  great  perfection,  as    in  any  one,   that   has  come    under 
their  cognizance.     Whether   it  would  not  be  advisable  to  repeal  all 
such  soui-less  institutions  in  the  state,  the  Legislature  will  judge. 
-  On  motion, 

The  report  of  the  committee  was  concurred  in  by  the  House. 

Mr.  Fisher,  from  the  committee  on  corporations,  to  Vi^hich  the  sub- 
ject was  referred,  reported  the  following  bill,  to  wit: 

No.  331,  a  bill  to  incorporate  the  Patriot,  Silk  and  Trading  Coirif 
pany ; 

Whlgh  was  read  a  first  time,  and  passed  to  a  second  leading. 

Mr.  Perry  made  the  following  report: 
Mr.  Speakek— 

The  committee  on  corporations  to  whom  was  referred  sundry  com- 
munieations  on  the  subject  of  the  division  of  the  town  of  Lawrence- 
burgh,  have  had  the  same  under  consideration,  and  have  instructed 
me  to  report  it  inexpedient  to  legislate  on  the  subject,  and  ask  to  be 
discharged  from  the  further  consideration  of  that  subject.  .,, 

On  motion, 

The  report  of  the  committee  was  concurred  in, 

Mr.  Frisbie  made  the  following  report: 

-      '--^  r''3C^2l  .5' 


Mn.  Spe.vker — 

The  select  committee  to  whom  was  referred  the  petition-  of  sundry 
citizen;  of  Warrick  and  Gibson  counties,  have  had  the  same  under 
consideration,  and  directed  me  to  report  the  following  bill,  to  wit: 

No.  332,  a  bill  to  establish  the  county  line  between  the  counties  of 
Warrick  and  Gibson; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

Mr.  Stewart  made  tlie  following  report: 
Mr.  Speaker  — 

The  select  comnfiittoe  to  whom  was  referred  a  bill  in  relation  td 
lands  within  the  chartered  limits  of  th^  City  of  New  Albany  and  sole-^ 
]y  used  for  farming,  and  woodland  purposes.  Also  a  remonstrance  of 
the  City  council  of  said  City  on  the  same  subject^  have  had  the  same 
under  consideralion  and  recomraend  the  following  amendment.  Th« 
amendment  was  concurred  inland  the  said  bill,  to  wit:  No*  133^  was 
Ordered  to  a  third  reading  on  to-monow^ 

Mr.  Perry  made  the  following  report: 

Mr,  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  Abram 
Ferris  and  others,  asking  the  LegisJntnrc  to  pass  a  law  to  enable  the 
county  of  Dearborn  to  tasdogs,  h;ive  had  the  same  under  cousidcra- 
tion  and  instructed  me  to  report  it  inexpedient  to  legislate  further  on 
that  subject,  and  ask  to  be  discharged  from  the  further  consideration  of 
the  subject. 

On  motion, 

The  rcportof  the  committee  was  concurred  in. 

Mr.  Henley  made  the  following  report: 
Ms.  Speaker — 

The  select  committee  to  whom  was  referred  su-ndry  resolutions  of 
this  House,  directing  them  to  make  a  plain  and  full  statement  of  the 
public  debt  ofthis  State;  the  object  for  which  the  several  loans  have 
been  contracted;  the  purposes  to  which  they  have  been  applied;  the 
amount  which  has  been  received;  the  balance  yet  due  the  Stale;  the 
names  of  the  persons  and  institutions  from  whom  money  is  due;  the 
amount  from  cacr  respectively,  and  the  securities;  together  with  the 
uctual  value  of  all  the  property  acquired  by  the  State,  in  payment  cf 
bonds  sold;  and  the  amount  of  money  adv^tuced  bv  the  branches  of 
the  Stat*.-  Banl:-  c''"  Sadiana.  fc"  the  p\-osecution  of  the  svstcsvt  ol'internal 


7S4 

improvement,  beyond  the  auiount  provided  hy  the  fund  comrr;issi0n- 
ers  for  that  purpose  j  what  effect  such  advances  have  had  upon  the 
present  pecuniary  embarrassments  of  the  State;  and  to  what  extent 
it  has  affected  individual  enterprise  by  cutting  off  the  usual  accommo- 
dations for  the  ordinary  transactions  of  business,  have  had  the  same 
under  consideration,    and  directed  me  to  make  [the  following 

REPORT: 

That,  in  the  opinion  of  the  committee,  the  first  great  error  com- 
mitted by  the  fund  commissioners,  under  the  direction  of  the  board  of 
internal  improvement,  was  in  parting  with  the  bonds  of  the  State  on 
time,  to  institutions  of  doubtful  and  questionable  solvency.  This  po- 
licy was  adopted,  as  your  committee  is  informed,  by  Dr.  Coe,  late  fund 
commissioner — -to  use  his  own  language:  "For  the  urgent  reason  that 
the  board  was  not  authorised  to  make  loans  at  a  higher  rate  of  inter- 
est than  five  per  cent.,  and  after  sufficient  trial  it  was  found  that  ua 
loans  could  be  made  on  those  terms,  unless  the  bonds  were  sold  on  a 
credit,  and  the  engineers  and  assistants,  who  had  surveyed  the  public 
\<^orks,  were  at  that  time  retained  at  great  expense;  while  the  board 
of  internal  improvement,  having  no  lands,  were  unable  to  put  any 
work  under  contract  until  a  loan  was  effected."  Thus  it  will  be  per- 
ceived that  the  (irst  loan  for  internal  improvement  purposes,  wasm'ade 
in  violation  of  law,  (for  there  is  no  authority  for  selling  the  bonds  of 
the  State  on  credit,)  and  all  the  subsequent  sales  have  been  made  rti 
accordance  with  that  practice.  The  reason  assigned  by  the  late  com- 
missioner for  this  violation  of  law,  and  departure  i'rom  sound  and  pru- 
dent policy,  was  the  urgent  necessity  tor  the  immediate  commence- 
ment of  the  ^''glorious  sijstem.'''' 

The  great  anxiety  to  commence  the  system  and  urge  \i  forward,  be- 
fore the  people  of  the  State  should  become  acquainted  with  its  ex- 
tent and  the  burdens  it  would  bring  upon  them,  is  to  be  attributed 
the  embarrassed  and  deranged  condition  of  the  financial  affairs  of  the 
State. 

The  whole  amount  of  State  debt  is  ^-10,064,000,  as  will  appear  from 
the  following  statement  obtained  from  the  fund  comrrdssioners. 

Bonds  of  the  State,  of  Indiana  executed  and  disposed  of  by  the.  fund  conimis- 


ISZ'h     On  account  of  Wabash  and  Eric  canalV  ,-^'1 00,000  0(j 

1834.     On  State  Bank,             -             -             *  500,000'  00 

IS36.     On  Wabash  and  Erie  canal,                   -  605,257   12 

On  State  Bank,             -             -             .  890,000  00 

1838.     On  Wabash  and  Erie  canaU                  •  241,742  58 

On  genera!  internal  improvement  system,  850,000  00 

On  Lawrenceburgh  and  Indianapolis  R.  R.'  Co,     100,000  (X> 

18:C     O a  Waba?h  and  Erie  canal,         "         -  -           S8O,O0O  GO 

'*        On  general  iritcrnal  improvcraent  ?ystciP}  LP-'^^/'^O  00' 
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**  On  Lawrenceourgh  and  Indianapolis  R.  R.  Co.       121,000  00 

IS38.  On  general  interna!  improvement  system,  1,800,000  00 

1839.  On  Wabash  and  Erie  canal,                    -  400,000  OO 

''  On  general  internal  improvement  sjstem,  1,632,000  00 

"  On  State  Bank.                 -                 -  -       500,000  00 

*'  On  4th  instalment  of  surplus  revenue,  -         294,000  00 


Total,         -         -  10,064,000  00 

The  above  statement  does  not  include  the  ^500,000  bank  bonds 
to  be  returned  hy  the  Morris  Canal  Company,  or  the  ^455,000  con- 
ditionally sold  to  the  Indianapolis  and  Madison  Rail  Road  Company- 
Nor  does  it  include  the  debt  due  contractors,  supposed  to  amount  to 
one  million  and  a  half  of  dollars;  nor  the  debt  due  the  State  Bank  for 
advances  made  on  the  public  works  last  spring  and  summer,  amount- 
ing to  ^529,453  09,  which  would  make  the  State  debt  amount,  in  the 
aggregate,  to  the  sum  of  §13,148,452  09,  of  which  amount,  the  inter- 
est on  §8,114,000  and  on  $1,600,000,  the  debt  due  contractors  mat 
ing  the  aggregate  $9,614,000,  must  be  provided  for  by  direct  taxa- 
tion. 

The  bonds  issued  on  account  of  the  State  Bank,  surplus  revenue, 
Lawrenceburgh  and  Indianapolis  Rail  Road  Company  have  been 
parted  with  for  those  several  objects  to  an  aggregate  of  $2,405,000 
as  above. 

The  proceeds  of  the  sale  of  the  balance  ,§'7,659,000,  with  the  amount 
received  for  canal  lands  sold,  interest,  tfec,  amounting  in  all  to  $8,- 
213,261  37i  are  applicable  to  the  works  of  internal  improvement,  and 
have  been  disposed  of  as  follows: 

There  has  been  expended  since  the  commencement  of  the  works: 

On  account  of  the  Wabash  and  Erie  canal,  -       $1,737,233  96 

"  Wabash  canal,          -         -         .  294'048  23i 

"  White  Water  canal,         -         -  826,379  13 

**  Central  canal,           -         -         -  1,057,485  81 

«  Cross  Cut  canal,       -         -         -  301,442  73 

«  Erie  and  Michigan  canal,          -  57,30186 

«  Madison  and  Indianapolis  R.  R.  Co.  1,109,382  48 

"  New  Albany  and  Vincennes  road,  435,104  IS 

**  Jeffersonville  and  Craw  ford  sville  road,    262,360  01 

"  Indianapolis  and  Lafayette  road,  39,323  33 

«  Wabash  river,             -             -  8,902  80 

General  incidental  expenses  board   internal  improve- 
ments, .....  31,472  45 


$6,160,436  97i 

For  interest  on  State  bonds,  ,  .  .  65S,085  83 

per  diem,  and  expenses  of  fund  commissioners,  of- 
fice rent,  engraving  bonds,  &;c.,  >  =■  1L794  45 
99 


Auditor's  salary,                -             .             .             -  1,007  M 
Incidental  expenses,          .             -             .             .  22,843  43 
Property  received  on  compromise  with  the  Messrs.  Co- 
hens and  Josephs,           -             -             -             -  285,536  40 


'Amount  expended,  -  .  ...    ■        |;75l39,T04  4- 

And  there  is  due  to  the  State,  from  Mot- 

ris  Canal  and  Banking  Company,  $'815,614  46 

■Bank  Western  N.  York,         -         -  240,000  00 

Erie  county  Bank,         -         -         -  218,000  00 

•Detroit  and  Pontiac  Rail  Road  Co.  -       95,000  00     .:  •■    ■■ilT 

Staten  Island  Whaling  Company,  -  58,661  00 
Binghampton  Bank,  -  -  .  .  71,800  00 
Bank  of  Commerce,         -         .         .         .      48,000  00        =     ' 

Bond  and  mortgage  taken  ou  account  of  ■       . 

Cohens  debt,         -         -         -         .  113.300  00 

Board  of  internal  improvement,         -  33,718  61 

J.  Scott's  estate,  D.  Burr's,  &c.        ^  8,915  97 


1,703,010  04 


Deduct  the  amount  due  from  the  State  to 
■branches  of  State  Bank  and  others  620,453  09 


Balance  due  the  State  1,073,556  95f 


18.213,261  37i 


Securities  on  the  Eastern  debts. 


The  debt  from  the  bank  of  Western  New  York  is  recured  by  bonds 
and  mortgages,  and  the  personal  liability  of  the  members  of  the  Geor- 
gia Land  Company. 

From  Erie  county  bank,  is  secured  by  bonds  and  mortgages,  and 
bonds  of  the  bank,  including  a  deposite  of  the  notes  of  the  Gallipolis 
bank,  Ohio. 

From  Detroit  and  Pontiac  railroad  company,  is  secured  by  bonds 
of  the  Merchants'  Exchange  bank  of  Buffalo,  and  a  lien  upon  the  rail- 
road. 

From  Staten  Island  Whaling  company,  is  secured  by  bonds  and 
mortgages,  including  the  personal  liability  of  each  member  of  the  com- 
pany. 

From  the  Binghampton  Bank,  is  secured  by  mortgages  upon  real 
estate,  and  bonds  of  the  creditors  of  the  bank. 

From  the  Bank  of  Commerce  at  BuiTalo,  is  secured  by  a  transfer  of 
stock  in  one  of  the  Safety  Fund  banks  in  New  York,  in  addition  to 
their  own  bonds. 

From  the  Morris  Canal  and  Banking  Company,  is  secured  by  cer- 
tificates'of  deposites  in  North  American  Trust  and  Banking  Com- 
pany,  jiiacunting   to  ,§266.000  00  and    tlie  post   notes  of  the   Mor- 
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rn  Canal  and  Banking  Company,  amounting  to  ,^'280,000  00,  to  secure 
the  payment  of  whicli,  and  the  balance  due,  the  following  collateral 
st^curity  is  taken,  viz: 

1st.  Judgment  against  Long  Island  railroad  Co.  -         ^•PO.GOO 

2d.  Harlem  railroad  7  per  cent  bonds  _         .         .  36,000 

3d.  5,000  shares  Beaver  JMeadow  railroad  company  stock, 

par  value  each  $50  ......  250,000 

4th.   1,600  shares  Little  Schuylkill  railroad  company  80,000 

5th.  ^lortgages  in  conjunction  with  State  Bank  on  divers 

lots  in  Jersey  City,  said  to  be  worth  .         _  _  300,000 

There  was  due  the  State  fr:m  the  Mes-srs.  Cohens  the  sum  of  ^297,- 
564  73, 

For  which  the  State  has  received  upon  a  compromise,  the  following 
stocks  and  property: 

1st.  Bloomingdale  property,  being  256  lots  and  128  water  lots  in 
the  city  of  New  York  with  a  mortgage  thereon  of  ,§;65,000. 

2d.   182  lots  in  the  avenue  in  the  city  of  New  York,  with  a  mort- 
gage thereon  of  12,000. . 

3d.  52  lots  in  the  city  of  Brooklyn  with  sperm  factory  and  fixtures 
thereon  and  a  mortgage  of  5-35,000. 

4th.  An  assignment  of  two  mortgages  amounting  to  ^43,500  on  41 
acres  of  land  in  Poughkeepsie. 

5th.  751  shares  of  Baltimore  and  Ohio  railroad  stock, 
6th.  41  bonds  of  the  Winchester  and  Potomac  railroad  co. 
7th.  An  assignment  of  an  attachment  for  ,$'50,,000  on  1500  shares  of 
?iock  in  the  American  Life  and  Trust  company,  500  shares  in  the  Ge- 
neral Insurance  company,  230  shares  in  the  Canton  company. 

8th.  Right,  title  and  interest  of  the  Josephs  in  the  Georgia  Mining 
company. 

9th.  Bond  and  mortgage  on  the  banking  house  of  the  Cohens  for 
$•66,300. 

To  the   debt  originally  due  the  state  from  the  Cohens  of  $294,- 
564  73  should  be  added  mortgages  on  the   above   property  to  the 
amount  of  §112,000,  and  the  sum  of  ^'38,851  paid  by  the  State  on  in- 
stalments of  stocks,  making  the  debt  ,'^445,415  73;  from  which  should 
be  subtracted   ,'^'5,000,  the  rent  of  the  factory  for  the   last  year,  and 
,S47,080  received  from  the  sale  of  railroad  stock,  leaving  the  amount 
a  little  less  than  400,-000. 

The   Morris  Canal  and   Banking  company  stand  indebted  to  the 
State  of  Indiana  in  the  sum  of  x980,000  for  bonds  of  the  state  pur- 
chased from  Samuel  Merrill,  President  of  the  State  Bank,  which  the 
company  has  failed  to  pay  agreeably  to  contract,  and  for  v.^hich  the 
State  holds  the  following'  securities,  to  wit: 
1st.  12,000  shares  of  stock  in   Little  Susquehannah  rail- 
road comoanv,  worth  at  par  ...  ,'^;600.000 
2d.  025  shares  of  stock  in  the  City  Bank  of  Buftalo         -  62,000 
3d.  641  shares  of  stock  in  the  Planters'  and  Merchant^" 

Bank  in  Mobile  .....  64,100 

4th.  74  shares  of  stock  in  the  Bank  of  Mobile  =  7,400 
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6th.  50  share?  of  stock  in  the  CominercUl  Bank  ojf  Man- 
chester, Miss.  -----  5^000 

6th.  473  1-3  shares  of  500  acres  per  share,  in  a  tract  of 
1,200.000  acres  of  land  at  the  mouth  of  Apalachicola  in 
Florida  -  .-...-  -  -  -         236,000 

7th.  40  shares  in  the  Mississippi  and  Arkansas  land  com- 
pany 22,222  acres  first  cost  .  -  >  40,000 

8th.  Pier  and  lots  in  Jersey  City  -  -  -  250,000 

9th.  Draft  on  Columbus  Insurance  company,  Ohio  -  20,000 

$'1,285  666  • 
The  actual  value  of  the  numerous  and  multifarious  stocks  and  vari- 
eties of  property  held  by  the  State  in  security  for  the  bonds  of  the 
State,  or  rather  the  mortgages  upon  the  plantations  of  our  farmers, 
which  are  now  hawking  about  the  streets  of  the  principal  eastern  and 
European  cities,  like  tin  ware  in  the  bands  of  a  Yankee  pedlar,  your 
committee  have  no  means  of  ascertaining,  nor  do  they  think  it  would 
be  proper  if  it  were  in  their  power  to  give  that  information  now. 
The  known  misfortunes  and  calamities  of  the  country  are  enough  for 
the  present.  They  are  sufficient  to  call  down  the  imprecations  of 
every  citizen  of  Indiana,  upon  those  whose  mismanagement  ha# 
brought  them  into  this  dilemma.  To  give  the  value  of  these  stocks 
would  be  as  difficult  as  to  predict  the  changes  of  the  weather  for  the 
next  twenty  years.  The  quotations  by  the  eastern  papers  would  give 
the  present  value  of  the  stocks  in  the  market.  The  committee  cannot, 
however,  refrain  from  expressing  their  profound  regret  in  view  of  tho 
humiliating  condition  in  which  the  State  is  now  situated,  as  the  land- 
lord of  a  soap  factory;  the  owner  of  town  lots  and  of  stocks  in  innu- 
merable petty  corporations;  and  an  adventurer  in  forty  diflerent  kinds 
of  wild  and  ruinous  speculations. 

Respecting  the  policy  of  the  bank,  in  making  advances  for  the  pro* 
secution  of  the  public  works,  beyond  the  amount  provided  by  the  fund 
commissioners  for  that  purpose,  your  committee  vievr  the  interests  of 
the  internal  improvement  system  and  the  bank  as  being  closely  alliedc 
Most  of  the  towns  in  the  state,  at  which  branchs  of  the  State  Bank 
are  located,  are  identified  with  the  public  works,  both  in  interest  and 
feeling.  The  directors  and  managers  of  the  bank,  a  large  majority  at 
least  of  them,  are  the  friends  and  advocates  of  the  system.  The  pride 
and  wishes  of  the  people  in  the  vicinity  of  the  branch  banks,  all  com- 
bined to  influence  the  branches  to  make  advances,  for  the  purpose  of 
pushing  the  works  to  that  point,  at  which  it  would  be  more  ruinous  to 
recede  than  to  press  forward.  The  system  was  brought  into  existence, 
and  the  consent  of  the  people  obtained  to  its  commencement,  by  pre- 
senting to  the  country  false  and  imperfect  representations;  by  assum- 
ing the  position  that  the  system  could  be  completed  for  ,§10,000,000, 
and  that  no  additional  tax  would  be  required  to  pay  the  interest  or 
the  state  debt.  This  has  been  in  part  accomplished,  by  paying  the  in- 
terest on  loans  with  principal,  thereby  increasing  the  public  debt,  and 
deceiving  the  people  as  to  the  true  amount  of  taxes,  which  should  be 
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collected  lo  pay  the  whole  oi"  the  interest  on  the  public  debt.  The 
bunks,  in  making  the  advances  in  question,  have  increased  the  state 
debt  beyond  what  it  would  now  be,  to  the  amount  of  nearly  one  mil- 
lion and  a  half  of  dollars,  most  of  which  will  be  an  entire  loss  to  the 
state.  In  August  last  the  contractors  were  informed  by  thii  board  of 
internal  improvement,  tiiat  there  were  no  funds  on  hand, and  no  pros- 
pect of  obtaining  any  to  meet  the  contracts.  They  were,  therefore, 
advised  to  suspend  all  further  operations  on  the  public  works,  until 
funds  could  be  procured.  It  is|  believed  that  most  of  the  contractors 
would  have  suspended  under  this  order,  but  for  the  aid  afforded  by  the 
banks.  Five  hundred  thousand  dollars  thus  advanced  have,  in  the 
opinion  of  the  committee,  enabled  the  contractors  to  perform  labor  to 
the  amount  of  double  that  sum,  which  added  to  the  bank  debt,  would 
make  $1,500,000  of  state  debt  created  in  consequence  of  the  aid  af- 
forded by  the  bank,  afterthe  means  of  the  state  had  failed,  and  been 
exhausted.  The  banks  allege  that  on  making  these  advances  they 
acted  in  accordance  with  the  policy  adopted  at  the  commencement  of 
ttie  system;  and  with  the  opinions  expressed  by  Ihe  fund  commission- 
ers, that  funds  would  be  provided,  as  usual,  to  meet  the   payments. 

The  banks,  in  their  desire  to  encourage  the  prosecution, of  the  pub- 
lic works,  have  diverted  from  the  ordinary  business  transactions  of  the 
country,  near  three  quarters  of  a  million  of  dollars,  and  at  n  time, 
above  all  others,  when  they  should  have  been  able  to  lend  a  helping 
hand  to  business  men,  and  to  enable  the  produce  dealers  to  purchase: 
the  surplus  products  of  the  country.  But,  on  the  contrary,  the  bank* 
during  the  months  of  August,  September,  October,  and  November  last, 
withdrew  from  their  usual  and  useful  channel,  and  from  their  regular 
customers,  more  than  seven  hundred  thousand  dollars;  threw  it  upon 
the  public  works:  and  tlicreby  added  a  large  amount  to  our  already 
enormous  state  debt,  the  interest  on  which  cannot  be  liquidated 
without  a  corresponding  increase  of  taxation.  Further  remarks  upon 
this  branch  of  the  subject  are  deemed  unncccsjary  as  the  practical  ef- 
fects of  this  policy  upon  the  interests  and  business  of  this  country,  can 
be  easly  perceived  by  all  Vr^ho  are  conversant  with  the  facts.  And  the 
people,  although  perhaps  to  some  extent  the  friends  of  the  bank,  will 
not  be  slow  to  condemn  that  policy,  which  has  contributed  to  bring 
upon  young  and  flourishing  Indiana,  a  general  stagnation  of  business, 
universal  prostration  of  prices;  and  the  banks  themselves,  and  thou- 
sands of  our  citizens,  to  the  verge  of  bankruptcy ;  blighted  the  fairest 
prospects  of  the  state,  crippled  the  energies  and  broken  down,  to  a 
great  degree,  the  spirits  of  our  hitherto  prosperous  and  enterprising 
people.  By  the  connection  of  the  bank  with  the  system  of  internal 
improvements,  and  by  the  united  influence  and  exertions  of  the 
friends  of  both,  the  state  has  been  plunged  into  an  eternal  debt,  and 
taxation  and  oppression  have  been  heaped  upon  the  people,  which 
must  descend  like  hereditary  disease,  and  fasten  their  deadly  fangs 
upon  posterity. 

Your  committee  conceive  it  to  be  a  question  of  great  and  paramount 
importance,  and  one  which  ought  to  be  subnutted  directly  to  the  peo^ 
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ple^  whether  the  unliolv  nlli.ince  exlst'mg  between  tln^  Itank  and  the  i 
iaternal  improvement  sjstein,  ought  not  to  be  inimcdinteiy  and  fore- 
ver severed.  Whether  to  preserve  the  bank  and  make  it  answer  the 
ends  designed  by  the  country,  it  can  be  longer  prostituted  to  the  em- 
braces of  this  corrupt  and  corrupting  influence.  Shcill  the  fortunes  of 
the  bank  and  the  system  of  '36  be  embarked  in  the  same  vessel,  to  be 
stranded  on  the  same  sands,  or  wrecked  by  the  same  winds;  to  be  swept 
from  existence^  by  the  irresistible  current  of  public  indignation,  now 
directed  with  unerring  certainty  against  the  latter;  or  shall  the  bank 
be  snatched  from  her  dangerous  position,  and  placed  again  in  her  sphere 
of  duty  and  usefulness,  and  be  made  to  facilitate  and  serve  the  busi- 
ness of  the  country,  in  the  legitimate  channel  of  trade,  rather  than  to 
sport  and  gambol  witii  wild  and  reckless  speculations,  in  schemes  of 
extravagance  and  outrage,  upon  the  rights  and  interests  of  the  com- 
munity, unequalled  in  the  history  of  any  country,  and  resulting  in  the 
utter  prosti-ation  of  the  character  and  credit  of  the  state?  Shall  the  con- 
jicction  be'orokeh'and  the^bank  saved?  or  shall  they  both  sinktogether? 

THOMAS.  J.  HENLEY,  Chairman. 

.1.1.  morrison,  ■  v.  ■ 

]':lwooi)  fisher,       '     ' ' " ' ' 

J.  L.  SPANN. 

Mr.  Bowles  moved  that  one  thousand  copies  of  said  report  be  prin- 
ted for  the  use  of  the  House. 

Mr.  Cooper  moved  tliat  live  hundred  copies  be  printed. 

Mr.  Long  moved  that  the  report  be  laid  upon  the  table,  and  one 
thousand  copies  be  printed. 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs*  Bennett 
and  Flint,  ; 

Those  roho  xotcd  in  the  affirmative  were : 

Messrs.  Baker,  Berkshire,  Bowles,  Campbell,  Carlton  of  I^.,  Clark, 
Davis,  Eccles,  Edmonson,  English,  Farley,  Fisher,  Fitch,  Foster,  Fris- 
hie,  Garrigus,  Gardner,  Haddon,  Henley,  Herriman,  Hunt  of  J., 
Hunt  of  R.,  Jenckcs,  .Johnson,  Lane,  Lanius,  Long,  McCormack, 
McCoy,  Miller,  Milroy,  Moore  of  O.,  Pvloore  of  V.,  Morrison,  Nel- 
son of  M.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Robinson  of  Rush, 
Sands,  Shivelcy,  Southard,  StcAvart,  Sweetser,  White,  Wilson  of  W., 
Worster,  and  Air.  Speaker. — 48. 

Those zi'ho  voted  in  the  negative  were:  "■-■   ''  ■ 

.Messrs.  Allison,  Arnold,  Atherton,  Beckett,  Bell,  Bennett,  Buck- 
les, Burke,  Butler,  Coats,  Cogswell,  Cooper,  Cox,  Dunn,  Finch,  Flint, 
Hamer,  Hamblen,  Hull,  .lackson,  Jamison,  Jones,  Judah,  Lancaster, 
McGaughey,  Montgomery,  Morgan,  O'Neall,  Parker,  Perviance, 
Porter,Rippey,  Robinson  of  Ripley,  Rush,  Thompson,  Wilson  of  M., 
Woodard,  and  Zcnor — 38. 
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So  said  report  Avas  laid  upon  t\ic  tabic  and  oac  thour-and  copies 
ordered  to  be  printed. 

]Mr.  Jones  made  the  IbJlovving  report: 

Mil.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  ot'Vvm' 
Wood  and  others,  relative  to  a  State  road,  have  had  the  same  under 
consideration,  and  directed  me  to  report  the  accompanying  bill,  and 
recommend  its  passage,  to  wit: 

No.  333,  a  bill  to  give  the  Board  of  countv  commissioners  of  Spen- 
.cer  county,  jurisdiction  over  o.  certain  portion  of  Warrick  county; 

Which  was  read  three  several  times  and  passed,  the  rule  being  sus- 
pended. 

Ordered.,  That  the  clerk  inform  the  Senate  thereof,. 

Mr.  Allison  made  the  following  report: 

Mr.  Speaker — 

The  select  committee  to  whom  wa<  referred  the  petition  of  Moses 
Doley,  and  others,  praying  the  location  of  a  State  road  from  Ross's 
iron  works  in  Alonroe  county  to  Point  Commerce  in  Green  county, 
have  had  the  same  under  consideration,  and  directed  me  report  the 
following  bill,  to  wit: 

No.  334.  a  bill  to  locate  a  Slate  ror;d  in  the  counties  of  Monroe  and 
Green ; 

Which  was  read  a  first  and  second  titnes:  and, 
On  motion. 

Committed  to  the  committee  on  roads. 

Mr.  Morrison,  on  leave  granted,  oliered  for  adoption  the  following 
preamble  and  resolution,  which  were  adopted. 

Whereas.,  doubts  are  entertained  in  regard  to  the  construction  which 
has  been  put  on  certain  provisions  of  the  common  school  law,  where- 
by county  seminaries,  have,  in  some  instances,  been  adopted  as  district 
schools;  Therefore, 

Resolved,  That  the  judiciary  committee  be  instructed  to  inquire  into 
the  constitutionality  of  adopting  county  seminajies  as  district  schools. 

Mr.  Jenckes  moved  to  take  from  the  tal)le  a  joint  resolution  No. 
315,  of  the  House  of  Reprc  .entatives,  to  provide  for  the  completion  of 
the  Cross  Cut  canal,  ancl  that  it  be  referred  to  the  committee  on  canals 
and  internal  improvements; 

Which  motion  was  decided  iu  the  atllrmativc,  and  the  joint  resolu- 
tion so  referred. 

Mr.  Rush,  on  leave,  introduced 

INio.  335,  a  bill  to  amend  an  act  entitled  '-an  act  pointing  out  tlie 
mode  of  levying  taxes  and  fixing  the  per  centum  for  Stale  purposes, " 
approved  February  15ih,  1839: 

Which  wa.s  read  a  first  and  second  tiuics:  and 


?92 

On  motion, 
La-id  upon  the  table. 

A  message  from  the  Senate,  by  Mr.  Test  their  Secretary. 

Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  has  adopted  the  following  resolution: 

Resolved^  That  the  Senate  will,  the  House  of  Representatives  con- 
curring therein,  proceed  on  this  day  at  2  o'clock  P.  M.  to  the  election 
of  commissioners  for  the  seminary  townships  in  Gibson  and  Monroe 
counties,  to  fill  the  vacancies  occasioned  by  the  term  of  service  of  the 
former  commissioners  having  expired  by  operation  of  an  act  passed 
this  General  Assembly,  and  that  the  House  of  Representatives  be  in- 
formed of  the  adoption  of  this  resolution,  and  their  concurrence  re- 
quested. 

On  motion, 

The  resolution  of  the  Senate  was  concurred  in ;  and 

Messrs.  Miller  and  Campbell  were  appointed  tellers  on  the  part  of 
the  House. 

Orrferf'f/,  That  the  clerk  inform  the  Senate  thereof. 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary: 
Mr.  Speaker —  J  . 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  passed  engrossed  bills  of  the  House  as  fol- 
lows, to  wit: 

No.  7,  an  act  providing  for  a  uniform  mode  of  ascertaining  by 
freight  the  quantity  of  grain  that  shall  pass  for  a  standard  bushel  in 
this  State. 

No.  8,  an  act  to  recover  the  value  of  sheep  killed  by  dogs; 

No.  62,  an  act  to  amend  an  act  entitled  "an  act  providing  for  a 
more  uniform  mode  of  doing  township  business  in  the  several  counties 
therein  named,"  approved  February  17,  1838; 

No.  94,  an  act  declaring  certain  names  therein  misprints; 

No.  135,  an  act  amendatory  to  an  act  e-ititled  "an  act  incorporate 
ing  congressional  townships,  andjproviding  for  common  schools  therein* 

No.  146,  an  act  to  encourage  the  raising  of  sheep  and  hogs,  and  to 
increase  the  revenue  of  the  State  and  the  wealth  of  the  people; 

No.  IBS,  an  act  to  authorize  the  relocation  of  the  State  road  pass- 
ing through  the  town  of  Rising  Sun  in  the  county  of  Dearborn: 

No.  204,  an  act  to  incorporate  the  Lawrenceburgh  and  Napoleon 
turnpike  companv; 

No.  ?.3^),  an  act  io  rrpesl  an  act  entitled  '^^an  act  to  locate  a   State 
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road  from  New  Albany  in   Floyd   county  to    Cliaiiestown   in  Clarke 
county,"  approved  December  "20^  lSo8; 

Eacb  with  amendments,  in  which  the  concurrence  of  the  House  is 
respectfully  requested; 

Also,  the  Senate  has  passed  en^ijrossed  bills  of  the  House; 

No.  96,  an  act  to  incorporate  the  Greensburgh  and    Vernon  turn- 
pike company; 

No.  101,  an  act  to  establish  a  State  road  therein  named; 

No.  133,  an  act  to  amend  an  act  entitled  '"an  act  to  incorporate  the 
town  of  Vevay,"  approved  January  30, 183(3; 

No.  140,  an  act  authorizing  Daniel  M.  Ingersol  and  James  Jessup 
to  build  a  dam  across  Eel  river  in  Green  county; 

No.  163,  an  act  to  allow  further  time  to  the  I/awrenceburgh  and 
Indianapolis  Rail  Road  Company  to  settle  up  and  close  their  affairs; 

No.  195,  an  act  to  incorporate  the  Wabash  Fire  Company; 

No.  198,  an  act  concerning  the  estate  of  Benjamin  F.  Butts,  de- 
ceased ; 

No.  246,  an  act  for  the  relief  of  R.  and  II.  Stewart; 

No.  261,  an  act  to  change  the  name  of  the  town  of  Parris  in  Law- 
rence county  to  that  of  Bruatsville; 

Each  without  amendment. 

Also  the  Senate  has  passed  engrossed  bills  thereof  as  follows,  to 
wit: 

No.  51,  an  act  relating  to  tipliug  t.ouses; 

No.  142,  an  act  to  change  the  route  of  the  New  Albany  and  Prince- 
town  State  road  within  the  limits  of  Leavenworth  Crawford  county; 

No.  148,  an  act  to  amend  the  several  acts  for  the  promotion  of 
schools  and  education  in  Clark's  Grant  and  in  reference  to  the  school 
fund  in  Clark  county; 

In  which  also  the  concurrence  of  the  House  is  respectfully  re= 
quested. 

The  amendment  of  the  Senate  to  bill  of  the  House  No  7,  was  con- 
curred in. 

Ordered^  That  clerk  inform  the  Senate  thereof. 

Mr.  Long,  on  leaye  granted,  moved  for  adoption  the  following  reso- 
lution: 

Resolved,,  That  the  public  printer  be  directed  to  correct  a  mistake 
that  appears  in  the  report  of  the  bankcommittee,  wherein  the  name  of 
Mr.  Fisher  appears  where  tiie  name  of  Mr.  Bowles  should  appear,  as 
far  as  he  can  do  so. 

Mr.  Henley  moved  to  amend  the  resolution;  when 

Mr.  Cogswell  moved  that  the  resolution  be  laid  upon  the  table; 
'     Which  motion  was  decided  in  the  ajffirmative. 
On  motion. 

The  House  adiourncd  until  two  o'clock,  P.  M^ 
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Two  o'clock  P.  J\L 


The  House  met  pursuant  to  adjournment.  -  ,./ 

Mr.  Miller  introduced  the  following  resolufion,  which  was  adopted, 
to  wit: 

Resolved,  That  the  Senate  be  invited  to  attend  in  the  Hall  of  the 
House  of  Representatives  instanter,  for  the  purpose  of  electing  com- 
missioners of  the  seminary  townships  in  Gibson  and  Monroe  counties, 
and  that  seats  be  provided  for  them  on  the  right  of  the  Speaker's 
chair. 

Mr.  Cogswell,  on  leave  granted,  introduced 

No;  336,  a  bill  to  repeal  an  act  to  incorporate  the  Noblesville  In- 
surance Companj; 

Which  was  read  a  first,  second  and  third  times  and  passed,  the  rule 
being  suspended^ 
.Ordered,  That  the  clerk  inform  Scnat«   thereof, 

Mr.  Sands  moved  to  take  under  consideration  bill  of  the  House  No. 
323,  to  legalise  the  acts  of  the  Board  of  justices  of  the  peace  of  Craw- 
ford county; 

Which  motion  was  decided  in  the  affirmative. 

Said  bill  was  then  read  a  third  time  and  passed.  ,        '„.    J  ,>     , 

Ordered^  That  Mr.  Sands  inform  the  Senate  thereof.     V     •  '  ■,■''"' 
On  motion  of  Mr.  McCoy, 

The  House  proceeded  to  the  consideration  of  bill  No.  141,  of  the 
Senate,  to  change  the  name  of  Jacob  Henry  Humburgh.  :   , 

Said  bill  was  read  a  first,  second  and  third  times  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

The  Senate  now,  accordingly  to  invitation,  came  into  the  Hall  of 
the  House  and  took  their  seats  on  the  right  of  the  Speaker's  chair — the 
President  of  the  Senate  on  the  right  of  the  Speaker;  when  both 
Houses,  on  joint  ballot,  proceeded  to  the  election  of  a  commissioner  of 
the  seminary  lands  in  Monroe  county.  ,'        ' 

On  counting  the  first  ballot  it  appeared  that 

John  M.  Berry  received  -  -  -  116  votes. 

.    Scattering         -  -  -  -  -  14      '' 

John  M.  Berry  having  received  a  majority  of  the  whole  number  of 
votes  given,  was,  by  the  President  of  the  Senate,  in  presence  of  both 
Houses  of  the  General  Assembly  declared  duly  elected  commsssioner 
of  the  seminary  lands  in  Monroe  county,  to  serve  as  such  for  the  term 
of  three  years. 

Both  Houses,  in  like  manner,  proceeded  to  the  election  of  a  commis- 
sioner of  the  seminary  lands  in  Gibson,  counting  the  first  huUot  it  ap- 
Ijeared  that 
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James  Smith   received  -  -  ,-  S3  votes^. 

iScattering  -  .  .  .  45      *' 

JaiDcs  Sn.Uh  having  received  a  majority  of  the  whole  number  of 
votes  given,  was,  b>'  the  President  of  the  Senate,  in  presence  of  both 
Houses  of  the  General  x\ssembly.  declared  duly  elected  commissioner 
of  the  seminary  township,  of  lanu  in  Gibson  county  for  the  term  of 
three  years. 

Mr.  Milroy  presented  the  petition  of  sundry  citizens  of  Carroll 
county,  praying- for  an  additional  justice  of  the  peace  in  Tippecanoe 
township  Carroll  county,  to  reside   in  Pittsburgh; 

Which  was  referred  to  the  same  select  committee  heretofore  appoin- 
ted on  that  subject. 

Mr.  Henley  moved  that  bill  No.  321,  of  the  House,  to  amend  an  act 
entitled  '"an  act  pointing  out  the  mode  of  levying  taxes  and  fixing  the 
per  centum  for  State  purposes,"  approved  February  15th,  1839,  be 
postponed  until  Monday  next,  and  be  made  the  special  order  of  the 
day  for  that  day,  instead  of  this  afternoon, 

And  the  ayes  and  noes  being  requested  thereon, 

Those  Toho  voted  in  the  affirmative  were: 

Messrs.  Arnold,  Baker,  Bowles,  Buckles,  Campbell,  Carlton  ofL*,- 
Clark,  Cogswell,  Conaway,  Davis,  Eccles,  Edmonson,  English,  Fisher, 
Fitch,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen,  Henley, 
Herriman,  Hull,  Hunt  of  J.,  Jolmson,  I^ane,  Lancaster,  Lanius,  Lee, 
Long,  McCoy,  Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore  of  V., 
Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  U.,  Perry,  Porter, 
Rippey,  Robinson  of  Rush,  Sands,  Shiveley,  Southard,  Spann,  Stew- 
art, Warriner,  Wheeler,  White,  Wilson  of  W.,  Worster,  and  Mri 
Speaker — 55. 

Those  who  voted  in  the  negative  xvere :  "     '         ■• 

Messrs.  Allison,  Atherton,  Beckett,  Bell,  Bennett,  Berkshire,  Burke, 
Butler,  Coats,  Cooper,  Cox,  Cutter,  Dunn,  Finch,  Hunt  of  R.,  Jackson, 
Jamison,  Jenckes,  Jones,  McGaughey,  Montgomery,  Morgan,  O'Neall, 
Osborn  of  C,  Osborn  of  F.,  Parker,  Perviance,  Robinson  of  J.,  Rob- 
inson of  Ripley,  Rush,  Sweetser,  Thompson,  Wilson  of  M.,  Woodard, 
and  Zenor — 36. 

The  House  again  proceeded  to  the  consideration  of  the  message 
from  the  Senate. 

The  amendments  of  the  Senate  to  bills  of  the  House  Nos.  8,  62,  94, 
146,  181,  204,  and  250  were  concurred  in  by  the  House. 

The  amendment  of  the  Senate  to  bill  of  the  House  No.  146,  to  en- 
courage the  raising  of  sheep  and  hogs,  and  to  increse  the  revenue  of 
the  state  and  the  wealth  of  the  people,  to  wit:  striking  out  the  second 
section,  reviving  the  act  granting  a  premium  on  wolf  scalps  out  of  the 
State  Treasurv,  was  taken  under  consideration. 
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Antl  the  ayes  and  noes  being  requested  tliereonj 

t  ■■''■,  ^-'^ 

lliuse  xcho  voted  iit  the  afjlnnalhc  -urre : 

Messrs.  Allison,  Atherton,  Baker,  Bell,  Bennett,  Berkshire,  Burke, 
Campbell,  Carlton  of  L.,  Clark,  Cogswell,  Conaway,  Cooper,  Cutter, 
Davis,  Eccles,  Farley,  Finch,  Frisbie,  Garrigus,  Gardner,  Haddon, 
Hamblen, Henlcy,Hull,  Hunt  of  J.,  Jackson,  Jamison,  Jenckes,  Jones, 
Jjane,  Lancaster,  Lanius,  Lee,  Long,  McCormack,  McCoy,  Mc= 
Gaughey,  Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore  of  V.,  Mor- 
gan, Morrison,  O'Neall,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Porter, 
Robinson  of  Ripley,  Robinson  of  Rush,  Sands,  Southard,  Spann, 
White,  Woodard  Worster,  Zenor,  and  Mr.  Speaker — 6L 

:.  Those  who  voted  in  the  negative  were: 

'  Messrs.  Arnold,  Beckett,  Bowles,  Buckles,  Coats,  Cox,  Dunn,  Ed- 
monson, English,  Foster,  Herriman,  Hunt  of  R.,  Montgomery,  Nel- 
son of  B.,  Nelson  of  M.,  Osborn  of  C,  Parker,  Perviance,  Rippey, 
Rush,  Stewart,  Sweetser,  Thompson,  Warriner,  Wheeler,  Wilson  of 
M.,   and  Wilson  of  W.— 26. 

Bill  No.  51,  of  the  Senate,  relating  to  tipling  houses,  was  read  a 
first  time  and  passed  to  a  second  reading. 

No.  142,  a  bill  of  the  Senate,  to  change  the  route  of  the  New  Al- 
bany and  Princeton  state  road,  within  the  limits  of  Leavenworth 
Crawford  county,  was  read  a  first,  second  and  third  times,  and  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

No.  148,  a  bill  of  the  Senate  to  amend  the  several  acts  for  the  forma- 
tion of  schools,  and  education  in  Clerk's  Grant,  and  in  reference  to 
school  fund  in  Clark  county,  was  read  a  first  and  second  times,  the  rule 
being  suspended,  and  passed  to  a  third  reading. 

A  message  from  the  Senate,  by  Mr.  Test  their  Secretary : 

Mr.  Speaker —  y  ,  .         i  ; 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  passed  engrossed  bills  thereof,  as  follows,  to 
wit: 

No.  140.  An  act  to  authorize  the  election  of  a  justice  of  the  peace, 
and  a  constable  in  the  town  of  New  Trenton,  in  the  county  of  Frank- 
lin. 

No.  141.  An  act  to  change  the  name  of  Henry  Homburg. 

No.  144.  An  act  to  incorporate  the  Indianapolis  Typographical  So- 
ciety. 

No.  149.  An  act  fixing  the  time  of  holding  the  sessions  of  the  board 
of  commissioners  of  Marion  county,  in  the  year  1840,  in  which  th^ 
ConcurrenQe  of  the  IJous^  is  respectfully  requested. 


Bill  Nt>,  \i(K   nunitioned   in  thf    mes.sagt',  was  tcail   (hree    scvorai 
times  and  passed. 

Ordered^  That  the  cU^k  Inibrm  the  Senate  thereof. 

Nos.  141  and  1 11)  were  severally  read  a  first  time,  and  passed  to  a 
second  reading. 

Mr.  Herriman,  on  leave,  introduced 

No.  337,  a  joint  resolution  to  provide  lor  the  prosecution  of  the  Erie, 
and  Michigan  canal; 

Which  was  read  a  first,  and  second  times;  when 

Mr.  Beckett  moved  that  the  joint  resolution  be  laid  upon  the  table; 

Which  motion  did  not  prevail. 

Mr.  Herriman  moved  that  the  bill  be  committed  to  the  committee! 
on  canals  and  internal  improvements; 

Which  motion  was  decided  in  the  affirmative. 

A  message  from  the  Senate,  by  Mr.  Thompson,  a  member: 
Mk.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives* 
that  the  Senate  has  passed  an  engrossed  bill  thereof  No.  28  entitled 
"an  act  to  abolish  capital  punishment,  in  which  the  concurrence  of  the 
House  is  respectfully  requested. 

The  said  bill  was  read  a  first  and  second  times;  wben 

M.  Bennett  moved  that  said  bill  be  committed  to  the  committee  on 
the  judiciary;  , 

Which  motion  was  decided  in  the  affirmative. 

The  House  now  proceeded  to  the  consideration  of  bills  on  their 
second  reading. 

No.  322,  a  bill  to  equalize  the  payment  of  taxes  for  improvement 
purposes,  to  the  stock-holders  of  the  Richmond  and  Brookville  canal, 
with  the  other  citizens  of  the  state,  was  read  a  second  time;  when 

Mr.  Wheeler  moved  that  said  bill  be  indefinitely  postponed. 

And  the  ayes  and  noes  being  requested  thereon, 

Thof:c  who  voted  in  the  afjirmathe  were : 

Messrs.  Beckett,  Berkshire,  Bowles,  Carlton  of  L.,  Clark,  Conaway , 
Davis,  Edmonson,  English,  Frisbie,  Garrigus,  Hamer,  Hamblen, 
Herriman,  Lane,  Lanius,  Lee,  Moore  of  V.,  Nelson  of  B.,  Perry, 
Stewart,  Wheeler,  White,   and  Wilson  of  W.— 21. 

Those  who  voted  in  the  nesrative  loere : 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Bell,  Bennett,  Buckles, 
Burke,  Butler,  Coats,  Cogswell,  Cutter,  Dunn,  Eccles,  Everts,  Finch, 
Flint,  Foster,  Haddon,  Hull,  Hunt  of  R.,  Jackson,  Jamison,  Jenckes,, 
Johnson,  Judah?   Lancaster,  Long,  McCormackj  McCoy.    McGaug^ 
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hev,  Millof,  Milroy,  Monroe,  Moatgomcrj.  'Morgaii,  Morrison,  Nef- 
son  of  M,,  O'Neali,  Osbornot"  F.,  Osbora  of  C,  P;irker,  Perviance, 
Porter,  Rippey,  Robinson  of  J.,  Robinson  of  Ripley,  Robinson  of 
Rush,  Rush.  Sands,  Shiveley,  Southard,  Spann,  Thompson,  Wilson  of 
M.,    Worstcr,  and  Mr.  Speaker — 55. 

Tlie  bill  was  then  ordered  to  be  engrossed  for  a  third  reading. 

Mr.  Everts,  on  leave  granted,  presented  the  petition  of  sundry  citi- 
zens of  Lake  county,  in  reference  to  the  place  of  holding  courts  in 
said  county; 

Which  was  referred  to  the  committee  on  the  judiciary. 

No.  209,  a  bill  of  the  House  was  taken  under  consideration. 

Mr.  Clark  moved  to  amend  t!ie  bill  by  inserting,  in  the  sixth  line, 
after  the  word  "refusing,"  the  words,  "if  a  commissioned  officer",  and 
to  insert,  at  the  end  of  the  section,  the  words  following,  to  wit: 

*^'And  if  a  non-commissioned  officer  or  private,  they  shall  be  sub- 
■ject  to  the  following  fines,  and  penalcies,  viz:  For  each  failure  to  at- 
tend any  regimental  or  battalion  muster,  one  dollar,  and  fifty  cents, 
and  for  falling  to  attend  any  company  muster,  one  dollar,  such  person 
or  persons  liaving  all  the  privileges  now  allowed  them  by  law,  to  make 
their  defence." 

Mr.  Finch  moved  that  the  bill  snd  amendment  be  committed  to  a 
select  committee. 

Mr.  Fitch  moved  that  the  bill  and  amendment  be  laid  upon  the  ta- 
ble; 

Which  motion  was  decided  in  the  negative.  .  ' 

Mr.  Cooper  moved  that  the  bill  be  indefinitely  postponed, 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  zoere: 

Messrs.  Atherton,  Baker,  Beckett,  Bennett,  Campbell,  Carlton  of  L., 
Cooper,  Cox,  Fitch,  Herriman,  Jackson,  Lancaster,  Lanius,  Mont- 
gomery, Parker,  Perry,  Robinson  of  Rush,Shiveley,  Warriner,  White^ 
Wilson  of  W.,  and  Worster— -21. 

Tliose  who  voted  in  the  negative  were : 

Messrs.  Arnold,  Bell,  Berkshire,  Bowles,  Burke,  Butler,  Clark,Coats,- 
Cogswcll,  Conaway,  Cutter,Davis,  Dunn,  Eccles,  Edmonson, English, 
Farley,  Finch, Fisher,  FHnt,  Foster,  Frisbie,  Garrigus,  Haddon,  Ham- 
er,  Hamblen,  Henley,  Hull,  Hunt  of  J,,  Hunt  of  R.,  Jamison,  Jenckes, 
Judah,  Lane,  Lee,  Long,  McCormack,  McCoy,  McGaughey,  Miller, 
Monroe,  Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison,  Nelson  ofB., 
Nelson  of  M.,  O'Neall,  Osborn  ofF.,  Osborn  of  U.,  Porter,  Rippey, 
Robinson  of  J.,  Robinson  of  R.,  Sands,  Southard,  Sparin,  Stewart, 
Sweetser,  Thompson,   Woodard,  and  Zenor — 60.- 

So  said  bill  was  not  indefinitely  postponed. 

On  the  q\iestion.  shall  said  bill  be  committed  to  a  select  committee, 

And  the  ayes  and  noes  being  reported  thereon,. 


I'liOoC  icho  voted  in  the  ajjlnnatixc  7t:cre: 

Messrs.  Arnold,  Baker, Beckett,  Bonnet.  Berkshire,  Campbell!,  Carl- 
ton of  L.,  Cogswell,  Cooper,  Cox.  Dunn,  Edmonson,  Farley,  Finch, 
Fitch,  Foster,  Herriman,  Hunt  of  K..  Jackson,  .Jencke?,  Johnson, 
Lane,  Lancaster,  Lanius,  McCorrnack,  McCoy,  McGaughey,  Monroe, 
Morgan,  Parker,  Robinson  of  Rush,  Rush,  Shiveley,  vStewart,  8\veet- 
scr,  Thompson,  White,  Wilson  of  M.,  W'ilson  of  W.,  Woodard,  and 
Worster — 40. 

TJiose  ttJio  voted  in  the  nr^ative  were : 

Messrs.  Atherton,  Bell,  Bowles,  Buckles,  Burke,  Butier,  Clark, 
Coats,  Conawaj,  Davis,  Eccles,  English,  Fisher,  Flint,  Frisbic,  Gard- 
ner, Haddon,  Hainer,  Hamblen,  Hull,  Hunt  of  J.,  Jamison,  Judah, 
Lee,  Long,  Miller,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Nelson 
of  B.,  Neison  of  M.,  O'Neall,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Por- 
ter, Rippey,  Robinson  of  J.,  Robinson  of  R.,  Sands,  Southard,  Spaon, 
Warriner,  Zenor,  and  Mr.  Speaker — 46. 

Mr.  Cooper  moved  that  the  f'jrther  consideration  of  the  bill  be  post- 
poned until  the  iGth  in.-:(. 

Mr.  Osborn  of  F-,  made  the  following  report: 
Mr.  Speaker — 

The  joint  committee  on  enrolled  bills  report  that  they  did  this  day 
compare  the  enrolled  with  the  engrossed  acts  which  originated  in  the 
Senate,  of  the  following  titles,  to  wit: 

No.  105,  an  act  to  amend  an. act  entitled  ''an  act  to  incorporate  the 
Western  Literary  Society  of  the  Wabash  College  in  the  county  of 
Montgomery,"  approved  February  7th,  1835. 

No.   116,  an  act  to  incorporate  the  Livonia  Guards. 

No.  1*21.  an  act  to  amend  an  act  entitled  "an  act  to  incorporate 
the  Perrvsville  and  Danville  railroad  company,  approved  January 
26,  1836.^ 

Also  bills  of  tlic  House,  to  wit: 

No.  20l,  an  act  for  the  relocation  of  the  seat  of  juslice  in  tlie  coun- 
ty of  Lake. 

No.  268,  an  act  to  authorize  Absolom  Fraseur  to  sell  and  convey 
a  part  of  the  public  square  in  the  town  of  New  Wa'^hington; 

No.  301,  an  actdeclaring  a  part  of  Salt  creek  a  public  highwnyr 

No.  171,  an  act  concerning  the  duties  of  the  school  commissioner 
o  f  C  raw  fo  rd  c  ou  n  ty ; 

No.  26G,  an  act  for  t'lc  rellef'of  Lake  county,  and  find  tijc  s-im'"  trufj 
enrolled. 

Whereupon  the  Speaker  .•^igncd  the  -ruuc» 
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Oedered,  That  the  Clerk  carry  the  same  to  the  Senate  for  the  sig* 
nature  of  their  President. 

Mr.  Osborn  of  F.  made  the  following  report:  " 

Mr.  Speaker — 

The  joint  committee  on  enrolled  bills  report  theit  they  did  this  day 
present  to  his  excellency  the  Governor  for  his  approval  and  signature 
the  following  entitled  acts  and  joint  resolution  which  originated  in 
the  Hodse  of  ilepresentatives,  to  wit: 

No.   185,  a  joint  resolution  in  relation  to  contractors; 

No.  159,  an  act  to  fix  the  time  of  holding  Probate  courts  in  Marion 
county; 

No.  150,  an  act  relative  to  the  Probate  court  of  Baltholomew 
county; 

No.  149,  an  act  to  legalize  the  acts  of  the  Probate  court  of  De  Kalb 
county; 

No.  139,  an  act  to  authorize  John  T.  Wheeler,  a  minor,  to  sell  cer- 
tain real  estate  therein  named; 

No.  127,  an  act  to  amend  an  act  entitled  "an  act  to  incorporate 
the  Richmond  and  Boston  Turnpike  company; 

No.  8G,  an  act  to  relocate  the  seat  of  justice  in  the  county  of  La- 
grange; 

No.  54.  an  act  to  repeal  a  part  of  an  act  entitled  an  act  concerning 
Knox  county; 

No.  47,  an  act  to  vacate  the  town  of  Economy  in  Gibson  county; 

No.  46,  an  act  regulating  the  jurisdiction  of  justices  of  the  peace  in 
Grant  count)  : 

No.  43,  an  act  to  amend  an  act  entitled  "an  act  organizing  the 
Supreme  court  and  defining  its  powers  and  duties,  approved  February 
17.  1838; 

No.  33,  an  act  legalizing  the  acts  and  proceedings  of  the  trustees 
of  school  district  township  No.  6,  north  of  range  9  west  in,  Sullivan 
county,  in  relation  to  the  town  of  Edwardsport; 

No.  IS,  an  act  to  regulate  the  jurisdiction  of  justices  of  the  peace 
in  Green  county; 

No.  17'2,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace 
in  tl)c  town  of  Owensville  in  Gibson  county; 

No.  165,  an  act  to  authorize  the  holding  of  an  additional  term  of 
the  circuit  court  for  the  county  of  Washington; 

No.  191.  an  act  to  provide  for  the  election  ofajustice  of  the  peace 
and  cot)stable  in  the  town  of  White  Hall  in  Owen  county; 

No.  184,  an  act  to  revive  an  art  to  incorporate  the  Lagrange  county 
manufacturing  company; 

No.  190,  an  art  to  revive  an  act  entitled  "an  act  for  the  benefit  of 
persons  who  arc  likely  to  >uffer  by  the  dcbtruction  of  the  records  n( 
Dearborn  county,  wliicii  were  consumed  in  the  court  house  in  Law- 
renccburgli  on  the  0th  of  Maich  I8'jrt,"'  approved  January  11, 1827; 
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No.  188,  an  act  to  dechuc  Uic  nicaiiiug  oi  the  29th  section  of  an 
act  entitled  ''an  act  to  regiiiate  the  niode  oi"  doing  county  business  in 
the  several  counties  in  this  State,''  approved  February  17,  1838; 

No.  ISO,  an  act  to  repeal  an  act  entitled  "an  act  providing  for  the 
clearing  out  of  Prides  creek  in  I'ike  county,''  approved  January  21, 
1839; 

No.  179,  an  act  to  incorporate  Lagrange  Collegiate  Institute; 

No.  213,  an  act  to  relocate  the  county  seat  of  Scott  county; 

No.  258,  an  act  for  the  relief  of  the  heirs  and  administrators  of 
John  Tipton  deceased; 

No.  262,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  of  Jacksonville  in  the  county  of  Fountain; 

No.  287,  an  act  to  amend  an  act  entitled  "an  act  dividing  the  State 
into  judicial  circuits  and  fixing  the  time  of  holding  courts  therein  and 
for  other  purposes;" 

No.  276,  an  act  to  change  the  name  of  Mary  Burroughs;" 

No.  271,  an  act  supplemental  to  an  act  providing  for  the  election 
of  three  school  commissioners  in  township  No.  14  north  of  range  7  west 
in  Parke  county,  approved  December  1839. 
On  motion, 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 


THURSDAY,  Februahv  13th,  1810, 
The  House  met  pursuant  to  adjournment. 

Mr.  Lane,  on  leave  granted,  oficrcd  the  following  resolution: 
Resolved^  That  the  Secretary  of  the  Board  of  Commissioners  of  the 
Sinking  Fund  be,  and  he  is  hereby  required  to  report  to  this  House, 
at  as  early  a  day  as  possible,  the  amount  of  such  fund  loaned,  to 
whom,  the  amount  loaned  to  each, and  when,  and  the  county  in  which 
(each  borrower  resides,  accompanied  with  the  opinion  of  the  presi- 
dent of  said  board,  as  to  the  sufficiency  of  the  mortgages  taken  as  se- 
curity. 

On  the  question,  shall  said  resolution  be  adopted?  it  was  decided  in 
affrmative. 

Mr.  Bcnuct,  from  the  committee  en  claims,  made  the  following  re= 

port; 

iOlh 
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Mr.  Speaker —  \ 

The  committee  on  claims,  to  ^hom  was  referred  the  claim  of   An 
drew  Wilson,  for  an  unpaid  balance  due  him,  for  constructing  abridge 
over  White   river,  on  the  Michigan  road,  have,  according  to  order, 
had  that  subject  under  consideration,  and  have  directed  me  to  report 
the  following  resolution,  and  recommend  its  adoption,  viz: 

Resolved,  That  the  committee  of  ways  and  means  be  directed,  to 
allow,  in  the  specific  appropriation  bill,  to  said  Andrew  Wilson,  the 
sum  of  nine  hundred  and  seven  dollars  for  said  services. 

Mr.  Moore  of  O.,  moved  to  amend  the  resolution,  so  that  the  mo- 
ney shall  be  paid,  as  soon  as  received  at  the  State  Treasury,  from  the 
sale  of  Michigan  road  lands. 

And  the  ayes  and  noes  being  requested  thereon, 

7^056  who  voted  in  the  affirmative  were : 

"Messrs.  Baker,  Campbell,  Cooper,  Davis,  Eccles,  Edmonson,  En* 
glish,  Garrigus,  Hamer,  Herriman,  Hunt  of  J.,  Lanius,  Monroe, 
Moore  of  O.,  Jlloore  of  V.,  Morrison,  Osborn  of  C,  Osborn  of  F.,  Os- 
born  of  U.,  Sands,  Shively,  Stewart,  White,  Worster,  and  Mr.  Spea- 
ker—22. 

Those  who  voted  in  the  negative  were : 

Messrs.  Alhson,  Arnold,  Atherton,  Beckett,  Bell,  Bennett,  Berk 
shire,  Bowles,  Buckles,  Burke,  Butler,  Clark,  Coats,  Cogswell,  Cox, 
Dunn,  Farley,  Finch,  Fitch,  Foster,  Frisbie,  Hamblen,  Hull,  Hunt  of 
R.,  Jackson,  Jamison,  Jenckes,  Jones,  Lancaster,  Lee,  McGaughey, 
Milroy,  Montgomery,  Morgan,  Nelson  of  B.,  Nelson  of  M.,  O'Neall, 
Parker,  Pcrviance,  Porter,  Robinson  of  J.,  Robinson  of  Ripley, 
Rush,  Southard,  Spann,  Sweetser,  Thompson,  Warriner,  Wheeler, 
Wilson  of  M.,  Wilson  of  W.,  Woodard,  and  Zenor — 53. 

So  said  amendment  was  not  adopted. 

Mr.  Allison  moved  to  reconsider  the  vote,  taken  on  the  adoption  of 
Mr.  Moore's  amendment;  which  was  decided  in  the  affirmative. 

On  the  question,  shall  said  amendment  be  adopted? 

The  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in  the  affirmative  were :  .     .  :  ■ 

Messrs.  Allison,  Baker,  Bell,  Berkshire,  Buckles,  Campbell,  Carl= 
ton  ofL.,  Clark,  Coats,  Conaway,  Cooper,  Davis,  Dunn,  Eccles,  Ed- 
monson, English,  Fisher,  Garrigus,  Gardner  Hamer,  Hamblen, 
Henley,  Herriman,  Hull,  Jackson,  Jamison,  Lane,  Lanius,  Lee, 
McCoy,  Miller,  Monroe,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nel- 
son of  B..  Nelson  of  M.5  Osborn  of  C..  Osborn  of  F.,  O&born  of  U., 


Ferry,  Porter,  Rippey,  Robinson  of  Rush,  Sands,  Shiveley,  Stewart, 
White,  Worster,  Zenor,  and  Mr.  Speaker— 50. 

Tnoxe  zvho  voted  in  the  negative  were: 

Messrs.  Atherton,  Beckett,  Bennett,  Bowles,  Burke,  Butler,  Cogs- 
well, Cox,  Cutter,  Farley,  Finch,  Fitch,  Foster,  Frisbie,  Hunt  of  R., 
Jenckes,  Jones,  Judah,  Lancaster,  McGaughey,  Milroy,  Morgan, 
O'Neall,  Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Rush,  South- 
ard, Spann,  Sweetser,  Thompson,  Warriner,  Wheeler,  Wilson  of  W., 
and  Woodard — 34. 

So  said  amendment  was  not  adopted. 

Mr.  Sweetser  moved  that  the  resolution  be  indefinitely  postponed; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Moore  of  O.,  moved  to  reconsider  the  vote  on  concurring  in 
the  amendment  of  the  Senate,  to  the  bill  of  the  House,  relative  to  the 
weight  of  grain,  &-C.; 

Which  motion  was  decided  in  the  negative. 

Mr.  Farley  made  the  following  report:  . 
Mr.  Speaker — 

The  committee  of  free  conference,  appointed  to  take  into  considera-* 
tion  the  disagreeing  votes  of  the  two  Houses  on  the  amendment  made 
by  this  House  to  the  engrossed  bill  of  the  Senate  for  the  relief  of 
Phebe  Clymer,  have  agreed  to  amend  the  bill  by  striking  out  the; 
words  three  hundred  dollars,  and  inserting  in  lieu  thereof  the  words 
two  hundred  and  fifty  dollars. 
On  motion, 

The  report  of  the  cojnmittee  was  concurred  in. 

Mr.  Stewart  presented  the  petition  of  sundry  citizens  of  Clark  and ^ 
Floyd  counties,  in  relation  to  the  boundary  line  of  said  counties; 

Which  was  referred  to  a  select  committee  of  Messrs.  Stewart,  Hen- 
ley and  English, 

Mr.  McGaughey  presented  the  petition   of  William  T.  Scott  and. 
others,  on  the  subject  of  a  certain  State  road  therein; 

Which  motion  was  referred  to  the  committee  on  the  judiciary. 

Mr.  Hamer,  on  leave  granted,  offered  the  following  resolution ; 
which  was  adopted,  to  wit: 

Resolved,  That  the  judiciary  committee  be  instructed  to  inform  this 
House,  which  will  be  lawful,  to  receive  grain  by  the  law  passed  yes- 
terday, or  by  the  old  law,  with  leave  to  report  by  bill  or  otherwise. 

Mr.  Sweetser  moved  that  the  rule  be  suspended,  and  the   report  oir 
the  committee  on  the  State  Bank  be  taken  under  consideration: 

Which  motion  was  decided  in  the  affirmative. 

On  the  question,  shall  the  report  be  concurred  in? 

The  ayes  and  noes  being  requested  thereon,  ,, 
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Those  2vho  voted  in  the  aj/lrmativc  7vere  .•  . ;     .v^'  ■ 

Messrs.  Albertson,  Bowles,  Buckles,  Campbell,  Carlton  of  L.,  Clark, 
Conaway,  Cutter,  Davis,  Eccles,  Edmonson,  English,  Farley,  Fisher, 
Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Herriman, 
Hull,  Hunt  of  J.,  Lane,  Lanius,  Lee,  M'Cormack,  M'Coy,  Miller, 
Milroy,Monroe,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B., 
Nelson  of  M.,  Osborn  of  p\,  Osborn  of  IT.,  Perry,  Perviance,  Porter, 
Rippey,  Robinson  of  Rush,  Sands,  Shiveley,  Southard,  Spann,  Stew- 
art, Warriner,  Wheeler,  White,  Wilson  of  .,  Worster,  Zenor,  and 
Mr,  Speaker — 5-1. 

Those  Toho  voted  in  the  negative  were:  '*  ■  • 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Bennet, 
Berkshire,  Burke,  Butler,  Coats,  Cooper,  Cox,  Dunn,  Everts,  Finch, 
Flint,  Hunt  of  R,,  Jackson,  Jamison,  Jencks,  Johnson,  Jones,  Judah, 
Lancaster,  McGaughcy,  Montgomery,  Morgan,  O'Neall,  Osborn  of 
C,  Parker,  Robinson  of  J.,  Robinson  of  R..  Rush,Sweetser,  Thomp- 
?on,  Wilson  of  M.,  Woodard,  and  Zenor — 38. 

So  said  report  was  concurred  in. 

Mr.  Bowles  moved  to  suspend  the  rules,  and  take  under  considera- 
tion, No.  227,  a  joint  resolution  of  the  House  of  Representatives,  in 
relation  to  Samuel  Merrill,  Calvin  Fletcher,  and  Robert  Morrison; 

Which  was  decided  in  the  affirmative. 

Mr.  Thompson  moved  to  amend  said  joint  resolution,  by  striking 
it  out  from  the  resolving  clause,  and  inserting  the  following: 

JVhereas,  all  dealers  in  banks  should  be  held  up  to  public  odium  as 
having  borrowed  all  they  are  liable  for  partners,  endorsers,  and  dis- 
counters; .dfnrf  zohertas,  When  any  director  or  stockholder  makes  a 
loan,  it  is  sufficient  proof  that  he  never  intends  to  pay  it;  Jlyid  whereas^ 
it  answers  the  purpose  at  this  time  to  make  merchants  hateful  to 
the  public,  and  therefore  all  they  are  liable  for  on  account  of  farmers, 
and  to  aid  in  the  exportation  of  produce  must  be  considered  as  laid  out 
in  foreign  goods,  and  thus  merchants  must  be  made  to  pay  up  their 
debts  without  collecting  from  others;  And  whereas^  it  is  important  to 
raise  a  prejudice  against  the  towns  and  counties  where  the  banks  are 
situated;  all  the  loans  made  in  them  must  be  represented  as  specially 
for  their  benefit,  even  though  the  produce  of  the  whole  district  is 
bought  with  it;  And  whereas^  farmers  can  attend  to  their  business  at 
home,  and  also  engage  in  trade  and  business  abroad  much  better  than 
those  who  attend  to  nothing  else;  Andii-hereas^  the  responsibility  or 
losses  thrown  on  the  directors  and  private  stockholders  is  no  reason 
why  they  should  have  any  influence  in  the  government  of  the  bank; 
And  luhereas,  the  payment  of  the  penalty  to  the  holder  of  bills  who 
are  refused  specie,  is  no  satisfaction  to  persons  who  have  none  of  the 
bills;  And  cahereas,  some  of  the  branches  have  refused  specie  to  brokers 
and  foreigners,  and  some  of  them  have  "issued"  one  and  three  dollar 
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bills  ot'othrr  banks,  Iho  guilty  branrhe'^^^iiould  therelbn^  be  closed  up 
immedialeh',  cveii  (hoiigli  tlifir  debtors  be  ruined,  and  the  private- 
stockholders,  and  the  State  itself  lose  the  stock  therein;  And  whereas, 
the  President  and  four  of  the  State  directors,  being  a  third  of  the 
wliole  should  be  held  personally  responsible  for  not  making  "two 
thirds'"  of  them  suspend  their  own  branches;  And  zvhcrcas,  thii  State 
Board  once  presumed  to  issue  process  against  a  branch  for  the  "trivial 
cause""  of  its  cashier  having  made  false  entries  to  conceal  violations  of 
the  charter,  and  for  having  applied  the  money  of  the  bank  to  his  own 
and  his  friends  private  use;  And  xvhercas,  the  interference  with  this 
matter  "on  questionable  authority,"  has  insulted  the  committee  in  the 
person  of  oneof  their  members,  who  was  the  said  persecuted  cashier; 
And  whereas,  the  President  of  the  State  Bank  has  regretted  the  disap- 
pointment in  failing  to  procure  the  instalment  of  the  bank  to  be  paid 
as  was  agreed;  and  has  only  secured  the  State  against  loss  instead  of 
Swautwouting  with  the  whole  concern.  Therefore  for  these  and 
other  sufficient  reasons. 

Resolved,  That  Samuel  Merrill,  President,and  Robert  Morrison  and 
Calvin  Fletcher,  directors,  be  immediately  removed  from  otlice,  as 
they  have  not  complied  with  the  request  of  the  committee  to  resign 
the  same. 

And  whereas,  Elvvood  Fisher  has  been  a  laborious  member  of  the 
committee,  and  has  established  facts  without  proof;  and  drawn  conclu- 
sions without  reason;  and  has  investigated  the  proceedings  of  the  State 
Bank  without  looking  at  them,  and  shown  that  they  are  wrong  with- 
out knowing  what  they  are;  and  has  proved  that  the  payment  of  spe- 
cie is  the  only  esseritial  of  banking,  and  has  provided  for  a  bank  with- 
out specie, and  has  shown  that  bank  and  rail  road  stock,  and  lands, 
lots  and  wharves  arc  nothing,  and  has  made  a  new  stock  out  of  the 
Lord  knows  what,  to  be  "a  more  convcrtable  and  available  property 
than  is  now  possessed."     Therefore  for  these  and  other  services; 

Resolved,  That  the  said  Elwood  Fisher  be  appointed  agent  under 
the  26th  section  of  the  charter  to  examine  the  bank  and  branches,  in 
the  belief,  that  as  such  agent  he  can  prove  any  thing  that  may  be  de- 
sired. 

Be  li  further  resolved,  That  the  vi'ord  Fisher,  where  it  appears  on 
the  title  page  of  the  report  of  the  committee  on  the  State  Rank  be  de- 
clared a  misprint,  and  the  name  of  Bowles  be  inserted  in  lieu  thereof. 

ISIr.  Gardner  called  for  a  division  of  the  cjuestion,  and  the  question 
being  put  on  striking  out. 

And  the  ayes  and  noes  being  requested  thereon. 

Those  ivho  voted  in  the  njjlrniat'rcc  xi^ere : 

Messrs.  Allison,  Atherton,  Beckett,  Bell.  Bennett,  Berkshire,  Burko, 
Butler, Coats, Cooper,  Cox,  Finch,  FllntJiunt  of  R.,  Jark.^on,  Jami^ 
son,  Jcnck'es,  Jones  Judali,  Lancaster,  McGaughey.  Mi>nL^onicrv, 
Morgan,  O'Neall,  Parker,  Fvobinson  of  .T.,  Robinson  of  Ripl!--y,  liuaii, 
Thompson,  Wilson   of  M.,  Woodard,  and  Zonor — 33. 
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'■■''       Those  who  voted  in  the  negative  were: 

Messrs.-  Albertson,  Arnold,  Baker,  Bowles,  Buckles,  Campbell^ 
Carleton  of  F.  ,Carlton  of  L.,  Clark,  Conaway,  Cutter,  Davis,  EccleSj,. 
Edmonson,  English,  Farley,  Fisher,  Fitch,  Foster,  Frisbie,  Garrigus,; 
Gardner,  Haddon,  Hamblen,  Henley,  Herriman,  Hull,  Hunt  of  J., 
Johnson,  Lane,  Lanius,  Lee,  M'Cormack,  M'Coy,  Miller,  Milroy,, 
Monroe,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Nelson 
of  VL,  Osborn  of  C,  Osborn  of  F.,Osborn  of  U.,  Perry,  Perviance,, 
Porter,  Rippey,  Robinson  of  Rush,Sands,  Shiveley,  Southard,  Spann, 
Stewart,  Sweetser,  Warriner,  Wheeler,  "Wilson  of  W.,  W'orster,  and 
Mr.  Speaker — 60. 

So  the  House  refused  to  strike  out  the  joint  resolution. 

Mr.  Sweetser  moved  to  amend  the  resolution  by  striking  out  the, 
name  of  Robert  Morrison, 

And  the  ayes  and  noes  being  requested  thereon,. 

Those  who  voted  in  the  affirmative  were: 

Messrs.  AlHson,  Arnold,  Atherlon,  Baker,  Bell,  Bennett,  Berkshire, 
Burke,  Butler,  C6ats,  Cooper,  Cox,  Dunn,  Everts,  Finch,  Flint,  Hunt, 
of  R.,  Jackson,  Jamison,  Jenckes,  Jones,  Judah,  Lancaster,  Mc-|i 
Gaughey,  Montgomery,  Morgan,  O'Neall,  Parker,  Perviance,  Rob-' 
mson  of  J.,  Robinson  of  Ripley,  Rush,  Shiveley,  Southard,  Sweetser, 
Thompson,  Wilson  of  M.,  Woodard,  and  Zenor— 39..  -.,         1 


Those  who  voted  in  the^  negative  were::  ■, 

Messrs.  Albertsoa,  Bowles,Buckles,  Campbell,  Carlton  of  L.,  Clark, ' 
Conaway,  Davis,  Eccles,  Edmonson,  English,  Farley,  Fisher,  Fitch, 
Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Her-- 
rimdn,.  Hull,  Hunt  of  J.,  Johnson,  Lane,  Lanius,  Lee,  McCormack, 
McCoy,  Miller,  Milroy,  Monroe,  Moore  of  O.,  Moore  of  V.,  Morrir 
son.  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  C,  Osborn  of  F.,  Osborn 
ofU.,  Perry,  Porter,  Rippey,  Robinson  of  Rush,  Sands,  Spann, 
Stewart,  Warriner,  Wheeler,  White,  Wilson  of  W.,  Worster,  and  Mr. 
Speaker — 54. 

Which  amendment  was  not  adopted. 

On  the  question.  Shall  said  joint  resolation.be  engrossed  for  a  thirdi 
reading? 

And  the  ayes  and  noes  being  requested  thereon,. 

Those  who  voted  in  the  affirmative  were : . 

Messrs.  Albertson,  Bowles,  Buckles,  Carlton  of  L.,  Clark,  Conaway, 
Davis,  Eccles,  Edmonson,  English,  Fisher,  Fitch,  Frisbie,  Garrigus, 
Haddon,  Hamblen,  Henley,  Herriman,  Hull,  Hunt  oi  J.,  Lane,  Lan- 
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~iUs,Lee,  McCormack,  McCciy,  Miller,  Milroy,  Monroe,  Moore  of  O., 
Moore  oft  v.,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  C, 
Osborn  of  U.,  Perry,  Perviance,  Porter,  Rippey,  Robinson  of  Rnsh, 
Sands,  Spann,  Stewart,  Warriner,  Wheeler,  White,  Wilson  of  W., 
Worster,  and  Mr.  Speaker— 50. 

Those  who  voted  in  the  negative  mere: 

Messrs.  Allison, Arnold,  Atherton,'Baker,  Beckett,  Bell,  Bennett,  Berk- 
shire, Burke,  Butler,  Campbell,  Coats,  Cooper,  Cox,  Dunn,  Everts,  Far- 
ley ,Finch,  Flint,  Foster,  Hamer,  Hunt  of  R.,  Jackson,"  Jamison,' Jenckes, 
'Johnson,  Jones,  Judah,  Lancaster,  I^ong,  McGaughey,  Morgan, 
O'Neall,  Osborn  of  F.,  Parker,  Robinson  of  J.,  Robinson  of  Ripley, 
Rush,  Shiveley,  Southard,  Sweetser,  Thompson,  Wilson  of  M.,  Wood- 
ard,  and  Zenor— 44. 

So  said  joint  resolution  Was  engrossed  for  a  third  reading. 

Mr.  Lane  moved  to  suspend  the  rule,  and  read  the  joint  resolution 
-a  third  time  now; 

Which  motion  was  decided  in  the  affirmative. 

The  joint  resolution  was  then  read  a  third  time;  and 

On  the  question.  Shall  said  joint  resolution  pass? 

And  the  ayes  and  noes  being  requested  thereon, 

f  Those  zoho  voted  in  the  affirmative  were : 

Messrs.  Albcrtson,  Bowles,  Buckles,  Carlton  of  L.,  Clarlf,  Conaway, 
"Clutter,  Davis,  Eccles,  Edmonson,  English,  Fisher,  Fitch,  Frisbie, 
■Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Herriman,  Hull,  Hunt 
of  J.,  Lane,  Lanius,  Lee,  McCormack,  McCoy,  Miller,  Milroy,  Mon- 
roe, Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Nelson  ofM.,, 
Osborn  of  C,  Osborn  of  U.,  Perry,  Perviance,  Porter,  Rippey,  Hobin- 
■son  of  Rush,  Sands,  Spann,  Stewart,  Warriner,  Wheeler,  White,  Wil- 
son of  W.,  Worster,  and  Mr.  Speaker — 5L 

Those  who  voted  in  the  negative  were: 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Bennett, 
Berkshire,  Burk,  Butler,  Campbell,  Carleton  of  F.,  Coats,  Cooper, 
Cox,  Dunn,  Everts,  Farley,  Finch,  Flint,  Foster,  Hamer,  Hunt  of  R., 
Jackson,  Jamison,  Jenckes,  Johnson,  Jones,  Judah,  Lancaster,  Lon^, 
McGaughey,  Montgomery,  Morgan,  O'Neall,  Osborn  of  F-,  Parker, 
Robinson  of  J.,  Robinson  of  Ripley,  Rush,  8hiveley,  Southard,  Sweet- 
Ncr,  Thompson,  Wilson  of  M.,  Woodard,  and  Zenor — 47. 

So  said  joint  resolution  passed. 

Ordered^  That  the  clerk  in  form  the  Senate  thereof. 

The  House  adjourned  until  two  o'clock,  P,  M. 
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Tico  o" clock,  r,  J\L 


The  House  met  pursuant  to  adjournment. 


Mr.  English,  on  leave  granted,  introduced 

No.  338,  a  bill  concerning  school  districts  in  Scott  county; 

Which  was  read  a  first,  second  and  third  times  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Robinson  of  Rush  moved  to  take  from  the  table,  bill  of  the 
House,  No.  120,  a  bill  to  provide  that  the  people  may  elect  their  own 
assessessors  and  collectors,  and  for  other  purposes; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Cutter  moved  that  the  bill  be  laid  upon  the  table  and  one  hun 
dred  copi6sbe  printed; 

Which  m6tion  did  not  prevail. 

Mr.  Bennett  moved  that  the  House  do  now  resolve  itself  in  to  a  com- 
mittee of  the  whole,  on  said  bill;  ,  . 

Which  motion  was  decided  in  the  affirmative. 

The  House,  according  to  order,  resolved  itself  into  a  committee  of 
the  whole  House,  on  said  bill,  Mr.  Finch  in  the  chair;  and  after  some 
time  spent  therein, the  committee  rose  and  the  chairman  reported  the 
bill  and    amendments  to  the  House  and  asked  its  concurrence.  1 

Mr.  Miller  moved  that  the  bill  and   amendments   be  indefinitely  1 
postponed, 

And  the  ayes  and  noes  being  requested  thereon, 

Those  zoho  voted  in  the  affirmalivc  xvcrc : 

Me?srs.  Aihcrton.  Davis,  Dunn,  English,  Finch,  Gardner,  Henley, 
Jcnckes,  Judah,  M'Cormack,  Miller,  Moore  of  V.,  Nelson  of  B.,  and 
Sweetscr — 14. 

'    Those  coho  voted  171  the  negative  were: 

Messrs.  Albertson,  Allison.  Arnold,  Baker,  Beckett,  Bell,  Bennett, 
Berkshire,  Bowles,  Buckles,  Burke,  Butler,  Campbell,  Carleton  of  L., 
Clark,  Coats,  Cogswell,  Cooper,  Cox,  Cutter,  Eccles,  Edmonson,  Far- 
ley, Fisher,  Foster,  Frisbie,  Garrigus,  Hamblen,  Hamer,  Herriman, 
Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Johnson,  Jones,  Lane,  Lancas- 
ter, Lanius,  Lee,  Long,  M'Coy,  M'Gaughey,  Milroy,  Montgomery, 
Moore  of  O.,  Morgan,  Morrison,  O'Neall,  Osborn  of  C.,  Osborn  of  F., 
Osborn  of  U.,  Parker,  Perry,  Perviance,  Porter,  Rippey,  Robinson  of 
J.,  Robitison  of  Ripley,  Robinson  of  Rush,  Rush,  Sands,  Shiveley, 
Southard,  Spauu,  Stewart,  Thompson.  Warririer,  Wilson  of  Mo,  Wil- 
son ol  W-,  Woodard,  Worbtcr,  Zenor.  and  Mr.  Speaker — 71. 


So  said  bill  and  aiueiiduient  was  not,  indefinlielj  postponed. 

Mr.  Cutter  moved  to  re-commit  the  bill  and  amendment  to  a  select 
committee; 

Which  motion  was  decided  in  the  negative. 

Mr.  Cutter  moved  that  the  bill  and  amendment  be  referred  to  the 
committee  on  the  judiciary; 

Which  motion  did  not  prevail. 

Mr.  Cutter  moved  that  the  bill  and  amendment  be  laid  upon  the 
table; 

Which  motion  was  decided  in  the  negative. 
On  motion, 

The  amendment  made  in  committee  of  the  whole  was  concurred  in. 

Mr.  Bennett  moved  further  to  amend  the  bill  by  inserting  the  fol- 
lowing as  an  additional  section,  to  wit: 

"Sec.  — .  That  it  shall  be  the  duty  of  each  of  such  township  collec- 
tors, to  give  at  least  thirty  days'  notice,  by  posting  up  written  or 
printed  advertisements,  in  three  of  the  most  public  places  in  such 
township,  informing  the  citizens  thereof  of  the  time  and  place,  at 
which  he  will  proceed  to  collect  taxes;  and  also  to  inform  them  in 
such  advertisements,  the  amount  assessed  on  each  one  hundred  dol- 
lars, for  State,  county,  and  road  purposes  for  such  year." 

On  the  question,  shall  said  amendment  be  adopted?  it  was  decided 
in  the  affirmative. 

Mr.  Berkshire  moved  to  amend  by  striking  out  of  the  fifth  section 
the  words  "three  years,''  and  insert  ^'one  year''— the  time  which  the 
assessments  shall  continue; 

Which  amendment  was  not  adopted. 

Mr.  Clark  moved  further  to  amend,  by  striking  out  so  much  of  the 
fifth  section  as  provides  for  continuing  the  same  valuation  for  three 
years; 

Which  amendment  was  not  adopted. 

Mr.  Cutter  moved  to  amend  the  bill  by  striking  it  out  from  the  enact- 
ing clause  and  inserting  the  following: 

"That  hereafter  the  qualified  electors  in  each  county  in  this  State 
are  required,  at  their  annual  township  elections,  on  the  first  Monday 
of  April  in  every  year,  in  addition  to  their  other  township  oflScers,  to 
elect  one  assessor  and  one  collector  in  and  for  each  and  every  town- 
ship, in  the  same  manner  as  is  prescribed  by  the  second  section  of  the 
act  entitled  "an  act  for  the  more  uniform  mode  of  doing  township 
business  in  the  several  counties  therein  named,"  approved  Februarv 
nth,  1838. 

Sec.  2.  The  assessors  so  elected,  within  ten  days  after  their  elec- 
tion, shall  enter  into  bond  to  be  approved  of  by  the  county  clerk  in  his 
office,  in  the  penalty  of  two  hundred  dollars  conditioned  for  the  faith- 
ful performance  of  their  respective  duties  as  assessors,  and  also  take  an 
oath  or  affirmation;  to  be  administered  by  said  clerk,  well,  truly  and 
faithfully  to  discharge  the  duties  required  of  them  by  law. 
Sec.  3.  If  any  assessor,  so  elected  under  the  provisions  of  tlijs  act, 

m 


810 

shall  refuse  or  neglect  to  serve  as  such,  he  shall  forfeit  and  pay  to  the 
proper  county  the  sum  of  fifty  dollars,  to  be  recovered  by  an  action  of 
debt,  to  be  prosecuted  by  and  in  the  name  of  the  county  treasurer  and 
the  county  clerk;  upon  the  failure  of  any  assessor  so  elected  to  attend 
to  his  office  and  qualify  as  hereinbefore  directed,  appoint  some  suit- 
able and  trust  worthy  person  residing  within  the  proper  township,  and 
issue  a  summons  directed  to  the  person  so  appointed  to  be  served  bj 
the  Sheriff  without  delay,  commanding  the  person  so  appointed  forth- 
with to  appear  at  his  office,  there  to  be  qualified  in  the  place  of  the 
person  so  refusing  in  the  same  manner  as  above  prescribed  in  the  se- 
cond section  of  this  act;  and  should  any  assessor  die  or  become  unable 
to  complete  the  assessment  of  his  township,  upon  information  to  the 
clerk  aforesaid  a  like  summons  shall  be  by  him  issued,  and  the  appoint- 
ment and  qualification  thereupon  made,  and  such  last  mentioned  as- 
sessor shall  demand  and  receive  the  assessment  roll  of  his  predecessor 
of  the  person  in  v.hose  possession  it  may  be,  and  proceed  to  complete 
the  assessment  of  taxable  property  and  polls  according  to  the  provi- 
sions of  this  act;  and  if  the  roll  of  his  predecessor  cannot  be  found  or 
obtained,  the  clerk  on  application  sheill  make  out  a  new  one  and  de- 
liver the  same  to  said  last  mentioned  assessor. 

Sec.  4.  Immediately  after  election  or  appointment,  each  assessor 
shall  commence  listing  the  persons  and  assessing  the  property  subject 
to  taxation  within  his  township,  and  shall  complete  a  full  assessment 
roll  of  persons,  lands,  town  lots,  chattels  and  all  other  things  which  are 
made  taxable  by  the  laws  now  in  force  within  this  State,  or  which  will 
become  taxable  by  the  first  Monday  in  April  next,  and  the  clerk  of 
each  county  shall  prepare  blank  rolls  for  assessment  under  this  act  and 
dehver  one  to  each  assessor  within  his  county  at  the  time  of  his  quali- 
fying, and  whensoever  the  Auditor  oi  public  accounts  shall  deem  it  re- 
quisite and  necessary,  he  shall  transmit  to  each  of  the  county  clerks 
within  this  State  instructions  relative  to  the  forms  of  said  assessment 
rolls. 

Sec.  5.  On  the  last  Monday  in  April,  the  assessors  shall  attend  at 
the  clerk's  office  of  the  proper  county,  and  with  the  assistance  of  said 
clerk,  shall  publicly,  in  order  that  all  persons  interested  may  have  cor- 
rections made,  compare  their  several  rolls  with  the  rolls  of  the  prece- 
ding year,  and  correct  all  double  or  imperfect  listing  or  errors  in  de- 
scription, valuation,  quantity  of  lands  or  lots,  and  shall  also  compare 
said  assessment  rolls  with  the  description,  catalogue  and  map  made 
out  by  the  Auditor  of  public  accounts,  and  if  it  shall  appear  that  there 
are  omissions  or  lands  taxable  not  entered  by  the  assessor  on  his  roll, 
the  clerk  and  assessor  shall  correct  the  same;  and  if  the  entry  of  any 
tract  or  lot  of  land  cannot  be  rendered  certain  in  its  description  by 
the  before  mentioned  examination,  such  entry  shall  be  rejected  from 
che  roll,  and  the  assessor  shall  within  five  days  thereafter,  return  to  the 
clerk  a  correct  description  of  such  land  or  lot,  and  the  clerk  shall 
thereby  amend  the  defective  entry  in  said  roll,  and  if  the  assessors  or 
any  vi   them  shall  fail  tu  attend  at  tlic  time  and  place  required,  the 
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r£>\\  when  returned  sliail  be  compared,  rorrected,  rind  completed  as 
herein  above  required;  and  for  such  failure  the  assessor  shall  be  liablc 
under  this  act  for  a  violation  of  his  duty. 

Sec.  6.  After  the  clerk  and  assessors  shall  have  corrected  the  as- 
sessment rolls  as  aforesaid,  the  same  shall  be  laid  before  the  board  do- 
ing county  business,  and  if  they  are  found  to  contain  all  the  taxable 
lands  and  lots  in  said  county  and  are  otherwise  correct,  the  said  board 
shall  accept  them  in  writing  on  the  back  thereof  signed  by  their  presi- 
dent, and  the  clerk  shall  file  the  same  in  his  office,  where  they  shall 
remain  unalterable  as  a  matter  of  record,  and  shall  constitute  and  be 
a  guide  to  future  assessors  so  far  as  the  same  may  rem.ain  correct;  but 
the  assessment  rolls  every  way  be  corrected  in  the  manner  in  the  pre- 
ceding section  of  this  act,  before  such  roll  or  rolls  shall  be  accepted  and 
filed  as  aforesaid. 

Sec.  7.  In  all  transfers  of  real  estate  made  after  the  taking  effect 
of  this  actj  it  shall  be  the  duty  of  the  purchaser  at  the  time  he  gets  his 
deed  recorded  to  have  his  name  recorded  on  the  assessment  roll  by  the 
clerk  in  the  place  of  the  grantor  and  the  assessors,  elected,  or  appoint- 
ed by  the  authority  of  this  act  shall  leave  a  suflicient  blank  space  on 
each. page  of  their  respective  rolls  for  subsequent  entries  of  the  kind. 

Sec.  8.  Whenever  any  assessor  shall  discover  during  the  time  he  is 
making  his  assessment  that  there  are  tracts  of  land,  town  lots,  polls, 
chattels  or  any  other  thing  subject  to  taxation  in  his  township  which 
were  omitted  by  the  assessor  in  one  or  more  years  preceding,  he  shall 
enter  the  same  upon  his  roll,  noting  distinctly  the  year  or  years  in 
which  such  omission  was  made  in  the  same  manner  as  the  assessment 
for  the  current  year,  but  no  such  assessment  shall  be  made  for  a  longer 
period  than  three  years  back,  and  such  assessment  shall  have  the  like 
force  and  effect  as  assessments  made  at  the  proper  time  and  the  tax 
due  thereon  charged  and  collected  with  the  revenue  of  the  year  in 
which  such  assessment  is  made;  and  land  and  town  lots  shall  be  sub- 
ject to  the  tax  omitted  to  be  assessed  as  aforesaid  in  whose  hands  so- 
ever they  may  come. 

Sec.  9th.  For  the  purpose  of  aiding  future  assessors  in  making  as- 
sessments under  this  act,  the  first  assessor  shall  make  out  and  retain  in 
his  possession  a  duplicate  of  his  assessment  roll,  and  shall  make  the 
necessary  corrections  thereof,  from  time  to  time,  so  that  it  correspond 
with  the  assessment  roll  returned  by  him  to  the  office  of  the  clerk,  and 
when  he  is  succeeded  in  his  office,  he  shall  deliver  the  same  with  all 
other  documents  in  his  possession  relating  to  said  office  to  his  succes- 
sor. 

Sec.  10.  The  boards  doing  county  business  shall  allow  to  said  as- 
sessors in  their  ^respective  townships,  such  compensation  as  to  them 
shall  seem  just  and  reasonable,  provided  the  sum  so  allowed  shall  ia 
no  case  exceed  two  dollars  per  diem,  to  be  paid  out  of  the  county 
treasury  of  the  proper  county  on  the  order  of  said  board,  as  other  mo- 
neys are  paid,  and  at  the  time  the  collectors  make  return  of  the 
amount  of  taxes  collected  by  them  of  unassessed  persons  or  property 
as  hereinafter  provided,  the  said  board  shall  make  an  order  deducting 
such  sum  as  to  them  shall  seem  most  reasonable  for  failing  to  assess 
such  persons  and  property  from  the  allowance  made  to  such  assessor 
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for  his  services,  and  if  such  assessor  shall  have  received  his  pay  for 
assessing  he  and  his  securities  shall  be  liable  on  their  bond  for  the 
amount  of  such  deduction. 

Sec.  11.  The  board  doing  county  business,  for  the  purpose  of  ena- 
bling the  county  clerk  to  calculate  and  carry  out  the  amount  of  tax 
on  all  property  and  polls  returned  by  the  assessors,  shall  during  their 
session,  next  preceding  the  election  of  said  assessors  and  collectors, 
determine  the  amount  of  tax  to  be  assessed  for  county  purposes,  and 
enter  such  determination  of  record;  which  shall  govern  the  said  clerk 
in  making  out  said  calculations. 

Sec.  12.  Immediately  after  the  return,  perfection,  acceptance  and 
filing  of  the  assessment  rolls,  as  herein  before  directed,  the  clerk 
shall  calculate  and  carry  out  the  amount  of  taxes,  distinguishing  in 
separate  columns,  between  those  for  state,  and  those  for  county 
purposes,  opposite  to  the  names  of  persons  or  lots,  or  lands,  or  other 
property  or  chatties  subject  to  taxation,  and  charged  with  a  tax,  and 
all  other  things  required  by  the  provisions  of  the  act  entitled  "an  act 
for  pointing  out  the  mode  of  levying  taxes  and  fixing  the  per  centum 
for  State  purposes,"  approved  February  the  15th,  1839,  and  forward 
the  same  to  the  Secretary  of  State,  in  the  manner  and  for  the  purpo- 
ses prescribed  by  said  act  with  the  same  proviso  therein  contained. 

Sec.  13.  And  the  said  clerks,  within  the  same  time,  shall  make  out 
a  certified  statement  of  the  amount  of  county  revenue  charged  on 
said  rolls;  which  he  shall  deliver  to  the  county  treasurer  of  the  proper 
county;  and  within  the  same  time,  shall  also  make  out  a  complete  du- 
plicate, or  transcript  of  said  assessment  rolls  aforesaid,  and  deliver  the 
same  together  with  a  precept  in  the  name  of  the  State  of  Indiana, 
tested  by  the  clerk,  under  the  seal  of  the  Circuit  Court,  and  directed 
to  the  collector  of  each  and  every  township  within  the  proper  county, 
commanding  him  to  collect  the  taxes  charged  in  said  duplicate  or 
transcript  by  demanding  payment  of  the  persons  charged  therein,  by 
distress  and  sale  of  their  goods  and  chattels  severally,  or  by  sale  of  the 
tracts  of  land  and  lots  mentioned  in  said  transcript  according  to  the 
exigency;  and  that  he  pay  over  the  moneys  as  collected  by  him  by 
virtue  of  said  precept  as  directed  by  law,  and  return  said  precept  to- 
gether with  said  transcript  of  the  roll  aforesaid,  with  an  account  of 
his  acts  thereon,  to  the  said  clerk  on  or  before  the  second  Monday  in 
December  next  ensuing  the  date  thereof. 

Sec.  14.  The  said  collectors  shall  be  elected  or  appointed,  (as  the 
case  may  be,)  and  quaUfied  in  the  same  manner  except  in  the  penalty 
of  their  bonds,  which  shall  be  for  double  the  amount  of  taxes  charged 
in  their  respective  assessment  rolls;  a  copy  of  which  bonds  the  said 
clerk  shall,  within  twenty  days  after  they  are  filed  and  approved  of 
by  the  said  clerk,  transmit  to  the  Auditor  of  Public  Accounts  who 
shall  file  the  same  of  record  in  his  office,  and  transcripts  thereof  shall 
at  all  times  be,  and  in  all  cases  be  sufficient  evidence  of  the  execu- 
tion of  the  same  by  the  obligors  therein  mentioned;  such  transcripts 
being  certified  as  true  by  said  Auditor,  and  his  certificate  authenti- 
cated by  the  State  SeaL 
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Sec.  15.  It  sball  be  the  duly  of  the  rollector  of  each  respective 
township  of  the  several  counties  of  this  JState  to  pay  the  treasurer  of 
the  proper  county  the  amount  of  taxes  assessed  on  their  respective 
townships  for  the  purpose  of  raising  a  state  and  county  revenue,  on  or 
before  the  first  Monday  in  December  in  each  year;  and  the  said  trea- 
surers are  hereby  required  to  receive  the  same,  and  pay  that  part 
which  has  been  assessed  and  collected  for  state  purposes  to  the  state 
treasurer,  on  or  before  the  second  Monday  in  December;  and  the 
county  treasurer  of  each  respective  county,  in  this  state  are  hereby 
required  to  execute  a  bond  annually,  with  security  to  be  approved  of 
by  the  board  doing  county  business  for  the  proper  county,  in  double 
the  amount  of  the  state  taxes  of  their  respective  counties,  conditioned 
for  the  faithful  performance  of  the  additional  duties  imposed  on  them 
by  the  provisions  of  this  act;  for  which  said  additional  duties,  the 
board  doing  county  business,  shall  allow  them  such  compensation  as 
they  may  deem  fair  and  equitable,  to  be  added  to  the  county  tax,  and 
paid  out  of  the  treasury  of  th-e  proper  county. 

Sec.  10.  In  all  other  things  not  mentioned  in  this  act  and  necessary 
to  be  done  by  any  or  all  of  the  officers  herein  named,  they  are  here- 
by required  to  be  governed  and  directed  by  the  law  now  in  iorce 
within  this  State,  touching,  or  relative  to  the  revenue  thereof,  so  far  as 
the  same  may  be  consistent  with  the  provisions  of  this  act. 

Sec.  17.  All  laws  and  parts  of  laws  conflicting  with  the  provisions 
©f  this  act  are  hereby  repealed:  provided  that  no  right  vested,  act  done, 
obligation,  or  liability  incurred  under  any  act  repealed  by  this  act 
shall  be  in  anywise  aifected  or  impained  by  the  repeal  thereof. 

Sec.  18.  That  one  thousand  copies  of  this  act  be  printed  in  pamph- 
let form  ior  the  use  and  benefit  of  the  several  counties  in  this  state,  to 
be  distributed  among  said  counties  according  (o  the  number  of  their 
representatives,  on  or  before  the  third  Monday  in  March  next,  and  that 
the  Secretary  of  State  be  and  he  is  hereby  authorized  and  required  to 
attend  to  the  provisions  of  this  section  aiid  transmit  such  by  mail  to 
the  clerks  of  the  several  counties,  paying  the  postage  charged  to  his 
official  postage  account,  and  paid  accordingly. 

Mr.  Zenor  moved  that  said  bill  and  proposed  amendment  be  laid 
upon  the  table;  ,  .>      „  ^ 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Henley  moved  that  the  minority  of  the  bank  committee  be  per- 
mitted to  select  such  portions  of  the  testimony  which  have  not  hereto- 
fore been  printed,  as  they  may  think  proper,  in  order  to  have  it 
placed  upon  the  Journal  of  the  House,  to  accompany  that  which  has 
already  been  printed; 

Which  motion  was  decided  in.  the  affirmative  ,; 

Mr.  Robinson  of  J.  introduced 

No.  337,  a  bill  to  abolish  the  June  term  of  the  Jeffisrson  Circuit 
Court; 

Which  was  read  three  several  times,  the  rule  being  suspended,  and 
passed. 

Ordered..  That  the  clerk  inform  the  Senate  thereof. 


814  -, 

Mr.  Foster  made  the  foUowIna;  report;-.     ..■,      .  ,-    .-      > 
Mit.  Speaker —   ^/  ^  -^ _       _   -.^  :.  ,  ... '^,-' - 

The  committee  to  whom  was  referred  a  petition  of  the  citizens  o( 
Hancock  county  for  a  location  of  a  road  in  the  counties  of  Hancock  and 
Shelby,  have  had  the  same  under  consideration,  and  authorized  me  to 
report  the  following  bill,  to  wit: 

No.  340,  a  bill  to  locate  a  State  road  in  Hancock  county; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended,, 
and  committed  to  the  committee  on  roads. 

A  message  from  the  Senate  by  ]Mi%  Test,  their  Secretary:. 

Mr.  Speaker —  il- ;j.l^  ■■..-;?  cii   vol''-  ;.  '..'^c;  v.,.':\' 

I  am  instructed  by  the  Senate  to  inform  the  House  of  Representa-- 
tivesthat  the  Senate  has  passed  engrossed  bills  of  the  House  as  follows, 
viz:. 

No.  193,  an  act  to  authorize  the  qualified  voters  of  this  State  ta> 
vote  for  or  against  a  convention  for  a  revision  of  the  constitution  of 
this  State;  and 

No.  298,  an  act  to  amend  an  act  entitled  "an  act  attaching  certain  : 
territory  to  the  counties  therein  named,"  approved  February  16,  1839;' 

Each  with  an  amendment  in  which  the  concurrence  of  the  House 
is  respectfully  requested; 

Also  the  Senate  has  passed  engrossed  bills  of  the  House  as  follows, 
viz: 

No.  64,  an  act  to  amend  an  act  entitled  "an  act  for  the  protection 
of  the  Madison   and  Indianapolis  Rail  Road   Company,"  approvedil 
February  14,  1839;  ' 

No.  88,  an  act  to  enlarge  the  powers  of  the  Probate  courts  of  Marion 
in  a  certain  case  therein  named; 

No.  121,  an  act  to  amend  an  act  entitled  "an  act  to  incorporate  theji 
Indiana  Mutual  Fire  Insurance  Company;  and 

No.  135,  an  act  to  authorize  the  circuit  court  of  the  county  of  Cass 
to  change  the  venue  in  a  certain  case  therein  named; 

Each  without  amendment. 

The  amendment  of  the  Senate  to  bill  of  the  House,  No,  193,  wasi 
concurred  in.  j 

The  House  refused  to  concur  in  the  amendment  of  the  Senate  tO' 
Lill  of  the  House,  No.  298. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

A  message  from  the  Senate,  by  Mr,  Test,  their  secretary, 
I 


S15 
Mr.  Spearer — 

I  am  directed  by  the  Senate  to  inform  tbe  House  of  Representatives 
that  the  Senate  has  passed  engrossed  bills  and  a  joint  resolution  there- 
of as  follows,  to  wit; 

No.  48,  an  act  to  amend  an  act  "defining  the  duties  of  county 
treasurers,  collectors,  &;c."  approved  February  18th,  1839; 

No.  65,  an  act  to  repeal  a  part  of  the  50th  and  51st  sections  of 
an  act  relating  to  State    roads,  approved  February  6th,  1837; 

No.  84,  an  act  to  vacate  Georgetown  :n  Hendricks  county; 

No.  85,  a  joint  resolution  for  the  benefit  of  Gibson  and  Dubois 
counties; 

No.  86,  an  act  to  amend  the  act  to  regulate  general  elections,  ap- 
proved February  17th,  1838; 

No.  147,  an  act  to  regulate  vending  merchandize  at  auction  in  this 
State; 

No.  124,  an  act  to  license  Pedlars  to  vend  merchandize; 

In  which  the  concurrence  of  the  House  is  respectfully  requested; 

Bills  of  the  Senate,  mentioned  in  the  message,  Nos.  48,  84,  and  86; 
were  severally  read  a  first  time  and  passed  to  a  second  reading. 

Bills  of  the  Senate,  No.  85;  was  read  a  first,  second  and  third  times 
and  passed,  the  rule  being  suspended. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Bill  of  the  Senate  No.  147,  mentioned  in  the  message,  was  read  a 
first  and  second  times,  the  rule  being  suspended;  when 

Mr.  Edmonson  moved  to  refer  the  said  bill  to  a  select  committee; 

Which  motion  was  decided  in  the  afiirmative. 

Messrs.  Edmonson,  Southard,  Butler  and  Farley  were  appointed 
said  committee. 

Bill  of  the  Senate,  mentioned  in  the  message,  No,  124,  was  r^ad  a 
first  time ;  when 

Mr.  Henley  moved  that  said  bill  be  rejected. 

And  the  ayes  and  noes  heing  requested  thereon, 

I  Those  who  voted,  in  the  affirmative  zvere: 

Messrs.  Albertson,  Arnold,  Bennett,  Bowles,  Clark,  Davis,  Edmon- 
ison,  English,  Farley,  Foster,  Frisbie,  Garrigus.  Haddon,  Hamblen, 
Henlc;,',  Herriman,  Hull,  Lane,  Lee,  Monroe,  Nelson  of  B.,  Parker, 
Perviance,  Rippey,  Robinson  of  Rusli,  Rush,  Sands,  Shiveley,  Stew- 
art, Warriner,  Wilson  ofW.,  and  Mr.  Speaker — 32. 

Those  7vho  voted  in  the  negative  7oere: 

Messrs.  Allison,  Atherton,  Baker,  Beckett,  Bell,  Berkshire.  Buckles 
Burke,  Butler,  rampbell,  Carlton  of  I,..  Coats,  Cogswell,  f.'ooper,  (Jo.x, 
Dunn,  Eocles,  Finch,  Fitch,  Flint,  Gardner,  Hamer.  Hunt  of  J„  Hnnt 
Iv,  Jack?on.  Jami-on.  Jcnckcs,   .John5on.j   Latica^tcr.  Laniu?,  L.ong^ 
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McConnack,  McGaughcy,  Miller,  Milroy,  Montgomery,  Mocrc  of  O., 
Morgan  Nelson  of  M.,  6'Neall,  Osboru  of  F.,  Osborn  of  U.,  Perry, 
Porter,  Robinson  of  J.,  Robinson  of  Pupley,  Southard,  Sweetser, 
Thompson,  Wlieeler,  White,  Wilson  ofM.,  Woodard,  Worster,  and 
Zenor — 55. 
j4j  So  said  bill  was  not  rejected. 

Mr.  Bowles  moved  that  the  Door  Keeper  furnish  each  member  of 
the  Senate  with  a  copy  of  the  report  of  the  committee  on  tlie  State 
Bank; 

Which  motion  was  decided  in  the  affirmative. 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary: 
Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives 
that  the  Senate  has  concurred  in  the  report  of  the  committee  of  free 
conference  to  take  into  consideration  the  disagreement  of  the  two 
Houses  in  reference  to  the  bill  of  the  Senate,  No.  94,  entitled  "an  act 
for  the  relief  of  Phcbe  Clymer. 

Mr.  Morrison  made  the  following  report: 

Mr.  Speaker —  '.■'.'   •' 

The  joint  committee  on  enrolled  bills  report  that  they  have  com- 
pared the  engrossed  with  the  enrolled  bills  of  the  House  of  the  follow- 
ing titles,  viz: 

No.  225,  an  act  to  authorize  certain  individuals  therein  named  to 
build  a  toll  bridge  across  the  Kankakee  river,  at  SJaerwood  ferry  in 
Porter  county, 

No.  264,  an  act  to  authorize  the  removal  of  the  obstructions  to  the 
free  passage  of  the  water  down  Little  Blue  River  in  Rush  and  Shelby 
counties; 

No.  229,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace 
in  Alquina,  Fayette  county; 

No.  227,  an  act  to  provide  for  a  more  uniform  mode  of  doing  town- 
ship business  in  the  the  county  of  Cass; 

No.  218,  an  act  to  authorize  the  election  of  an  additional  justice 
of  the  peace  in  the  township  of  Orange,  Noble  county; 

No.  220,  an  act  to  make  allowances  to  supervisors  for  extra  services 
in  the  county  of  Boone; 

No.  194,  an  act  for  the  relief  of  the  collector  of  the  county  of  Or- 
ange; 

No.  44,  an  act  to  incorporate  the  Point  Commerce  Manufecturing 
and  Trading  Company  and  for  other  purposes; 

No.  'iilO,  an  act.  to  provide  for  tho  erection  of  two  bridgci  in  the 
co'jn'y  of  Orange,  and  for  other  purposes  j  ,  ,,   ^   _•  , , 
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And  lincl  the  same  tiulv  x:nrolied,  wlicreupon, 
The  Speaker  signed  the  same. 

Ordered.,  That  the  clerk  carry  the  same  to  the  Senate  for  the  signa- 
ture of  their  President. 

Mr.  Osborn  of  i'.,  made  the  following  report; 

Mr.  Spkakek — 

The  joint  committee  on  enrolled  bills  report,  that  they  did  this  day 
present  to  his  excellency  the  Ciovernor  lor  his  approval  and  signature, 
the  following  entitled  acts  which  originated  in  the  House,  to  w'it: 

No.  268.  An  act  to  authorize  Absolum  Fraseur  to  sell  and  convey, 
apart  of  the  public  square  in  the  town  of  New  Washington. 

„  304.  An  act  declaring  apart  of  Salt  Creek  a  public  highway. 

„  '266.  An  act  for  the  relief  of  the  collector  of  f.ake  county. 

.,  201.  An  act  Ibr  the  relocation  of  the  scat  of  justice  in  the  coun- 
ty of  Lake. 

.,  171.  An  act  concerning  the  duties  of  the  School  Commissioner 
of  Crawford  county. 

A  message  from  the  Governor  by  Mr.  Moore,  his  private  Secretary: 

Mr.  Speaker — 

I  am  directed  by  the  Governor,  to  inform  the  House  of  Represen- 
tatives, that  he  did,  on  Tuesday  last,  (the  11th  inst.)  approve,  and 
sign  an  act  entitled 

"An  act  to  repeal  an  act  entitled  "an  act  to  incorporate  the  Mayor 
and  Common  Council  of  the  town  of  Lafayette,"'  approved  Febru- 
ary 6,  1837,; 

And  that  on  this  day  he  has  approved  and  signed  acts  of  the  titles 
following,  to  wit: 

"An  act  to  revive  an  act  entitled  "an  act  to  amend    an  act  for  the 
benefit  of  persons  who  arc  likely  to  sulFer  by  the  destruction  of  the  re- 
cords of  Dearborn  county,  which  were  consumed  in  the  Court-House 
in  Lawrenceburc:h  on  the  sixth  of  IMarch  1820,"'  approved  January  11, 
32/.'' 

"An  act  to  revive  an  act  to  incorporate  the  Lagrange  county  Man- 
ufacturing Company. 

'•An  act  to  fix  the  time  of  holding  Probate  Court  in  Marion  coun- 
ty."' 

"An  act  relative  to  the  Probate  Couri  of  Bartholomew  county." 

"An  act  to  re-locate  the  seat  of  justice  inthe  county  of  Lagrange.'^ 

"An  act  to  vacate  the  town  oi'Economy,  in  Gibson  county." 

"An  act  regulating  the  jurisdiction  of  justices  of  the  peace  in  Grant 
county."' 

"An  act  legalizing  the  acts  and  proceedings  of  the  trustees  of  school 
103h 
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district  township  No.  six,  north  of  range    No.  nine  west,  in  Sullivan 
county,  in  relation  to  the  town  of  Edwardsport." 

"An  act  to  regulate  the  jurisdiction  of  justices  of  the  peace  in  Green 
county." 

"An  act  to  amend  an  act  entitled  "an  act  organizing  the  Supreme 
Court,  and  defining  its  powers  and  duties,"  approved  February  17th, 
1838," 

"An  act  to  provide  for  the  election  of  a  justice  of  the  peace  and 
constable  in  the  town  of  White-Hall,  in  Owen  county." 

"An  act  to  authorize  the  holding  of  an  additional  term  of  the  Cir- 
cuit Court  for  the  county  of  Washington." 

"An  act  to  provide  for  the  election  of  a  justice  of  the  peace,  in  the 
town  of  Owensville  in  Gibson  county." 

"An  act  to  repeal  an  act  entitled  "an  act  providing  for  the  clear- 
ing out  of  Pride's  Creek,  in  Pike  county,"  approved  January  21st, 
1839." 

"An  act  to  declare  the  meaning  of  the  29th  section  of  an  act  enti- 
tled "an  act  to  regulate  the  mode  of  doing  county  business,  in  the  se- 
veral counties  in  this  state,"  approved  February  17th,  1838." 

"An  act  to  incorporate  the  Lagrange  Collegiate  Institute.^' 

"An  act  to  relocate  the  county  seat  of  Scott  county." 

"An  act  to  provide  for  the  election  of  a  justice  of  the  peace  in  the 
town  of  Jacksonville  in  the  county  of  Fountain." 

"An  act  for  the  relief  of  the  heirs  and  administrators  of  John  Tip- 
ton, deceased." 

"An  act  supplemental  to  an  act  providing  for  the  election  of  three 
school  commissioners  in  township  No.  14,  north  of  range  No.  seven 
west,  in  Park  county,  approved  December  1839." 

"An  act  to  change  the  name  of  Mary  Burrough." 

"An  act  to  amend  an  act  entitled  "an  act  dividing  the  state  into 
judicial  circuits,  and  fixing  the  times  of  holding  court  therein,  and  for 
other  purposes." 

"An  act  to  authorize  John  T.  Wheeler,  a  minor,  to  sell  certain  real 
estate  therein  named." 

"An  act  to  legalize  the  acts  of  the  Probate  Court  of  De  Kalb 
county." 

"An  act  to  repeal  a  part  of  an  act  entitled  "an  act  concerning 
Knox  county." 

"An  act  to  amend  an  act  entitled  "an  act  to  incorporate  the  Rich- 
mond and  Boston  Turnpike  Company." 

"An  act  concerning  the  duties  of  the  Sciiool  Commissioner  of  CraM- 
ford  county." 

"An act  to  authorize  Absolom  Frasier  to  sell  and  convey  a  part  of 
ihe  public  square  in  the  town  of  New  Washington." 

"An  act  declaring  a  part  of  Salt  Creek  a  public  highwav." 
"An  act  for  the  relief  of  the  collector  of  Lake  county.'" 
'•^Al(l  act  for  the  r<p-locatior.  of  the    sent    of  iuj-tice  in  the  county  of 
Lrvkv'."' 
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And  also,  a  joint  resolution  entitled  "a  joint  resolution,  in  reia- 
tibn  to  contractors;" 
Ail  of  which  originated  in  the  House  of  Representatives. 

On  motion, 
The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 


f  FRIDAY  MORNING.  Febrttarv,  14,  1840. 

i  The  House  met  pursuant  to  adjournment. 

'!•  ■ 

Mr.  Sweetser,  on  leave  granted,  reported  back  irom  the  committee 
on  corporations,  the  proceedings  of  the  mayor  and  common  council  of 
the  city  of  New  Albany,  with  a  request  that  it  be  laid  upon  the  table. 

Said  proceedings  were  accordingly  laid  upon  the  table. 

Mr.  Sweetser,  also,  on  leave,  reported  back  to  the  House,  the  report 
of  the  Leavenworth  Saving's  Institution;  which,- 

On  motion  of  Mr.  Sweetser,  was  laid  upon  the  table. 

I,  Mr.  Osborn  of  F.  made  the  following  report:  .- 

Mr.  Speakeu — 

The  select  committee  to  v.iiom  was  referred  the  petition  of  Wil« 
liam  Butler,  and  others,  in  relation  to  a  certain  proposed  town  there- 
in, and  have  had  the  subject  matter  of  said  petition  under  considera- 
tion, and  have  directed  me  to  report  that  it  is  inexpedient  to  Legis- 
late thereon  at  this  time,  and  ask  to  be  discharged  from  the  further 
consideration  of  the  same. 

The  report  was  concurred,  in  and  the  committee  discharged  accord- 

Mr.  Milroy  made  the  following  report:  "  • 

Mr.  Speaker— 

I  The  select  committee  to  whom  was  referred  a  petition  of  sundry  ci- 

tizens of  Carroll  county,  praying  for  an  act,  to  authorize  an  addition- 
al justice  of  the  peace  to  beefectedin  Tippecanoe  township,  to  reside 
in  Pittsburgh  in  said  county,  have  had  the  same  under  consideration, 
and  directed  me  to  report  the  following  bill,  to  wit: 
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No.  341,  a  bill  to  provide  for  the  election  of  one  additional  justice 
of  the  peace,  in  the  town  of  Pittsburgh,  in  Carroll  county; 

Which  was  read  three  several  times,  and  passed,  the  rule  being  sus- 
pended. 

Ordered^  That  the  clerk  inform  the  Senate  thereof, 

Mr.  Osborn  of  F.  presented  the  petition  of  Josiah  Gentry,  praying 
that  he  may  be  divorced  from  his  wife  Elizabeth,  accompanied  by  a 
bill, to  wit: 

No.  342,  a  bill  dissolving  the  bonds  of  matrimony  between  Josiah 
Gentry, and  Elizabeth  Gentry; 

Which  was  read  a  first  and  second  times;  when 

Mr.^Farley  moved  that  the  bill  be  committed  to  the  judiciary  com- 
mittee; 

Which  motion  was  decided  in  the  negative. 

The  bill  was  ordered  to  be  engrossed  for  a  third  reading. 
Mr.  O'Neal,  on  leave  granted,  introduced^ 

No.  343,  a  bill  to  incorporate  the  Crawfordsville  Female  Institute; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended, 
and 

On  motion,  '.     ,; 

Committed  to  the  committee  on  corporations.  -    -  1 

Mr.  Milroy,  on  leave  granted,  made  the  following  report:  . 

Mr.   Speaker —  i  ' 

The  committee  on  canals  and  internal  improvements,  to  whom  was 
referred,  a  bill  of  the  House,  No.  52,  entitled  a  bill  for  the  further  im- 
provement, and  final  completion  of  the  Michigan  road,  have,  accord- 
ing to  order,  had  the  same  under  consideration,  and  directed  me  to 
Teport  the';same  back  to  the  House  with  an  amendment,  to  wit:  strike 
it  out  from  the  enacting  clause,  and  insert  a  substitute. 

Mr.  McCormack  moved  that  the  bill  and  amendment  be  laid  upon 
the  table, 

And  the  ayes  and  noes  being  requested  thereon  by  Messrs.  Robin- 
son of  Ripley  and  Dunn, 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Albertson,  Arnold,  Atherton,  Baker,  Bell,  Berkshire,BowIes^ 
Buckles,  Campbell,  Carlton  of  L.,  Clark,  Cooper,  Davis,  Eccles,  Ed- 
monson, Farley,  Finch,  Frisbie,  Garrigus,  Haddon,  Plamblen,  Henley, 
Herriman,  Hunt  of  R.,  Lanius,  Lee,  Long,  McCormack,  McGaughey, 
Miller,  Monroe,  Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison,  Nel- 
son ofM.,0'Neall,  Osborn  of  C,  Osborn  of  F.,  Osbornof  U.,  Per- 
viance,  Robinson  of  Rush,  Sands,  Shivelcy,  Southard,  Stewart,, 
White,  ^Worstei',  and  Zcnor— 50, 
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Those  mho  voted  in  the  negative  rear  : 

"  Messrs.  Beckett,  Bennett,  Burke,  Coats,  Cogswell,  Cox,  Cattery 
DLinn,  Everts,  Fitch,  Foster,  Hull,  Jackson,  Jenckes,  Johnson,  Judali, 
Lancaster,  jNIilroy,  Montgomery,  Nelson  of  B.,  Parker,  Perry,  Porter, 
Rippey,  Robinson  of^'J.,  Robinson  of  R.  Rush,  Spann,  Sweetser, 
Thompson,  Warriner,  Wheeler,  Wilson  of  M,  Woodard,  and  Mr. 
Speaker — 36. 

So  said  bill  and  amendment,  were  laid  upon  the  table. 

The  Speaker  laid  before  the  House,  a  letter  from  Mr.  Cutter,  enclos- 
ing acommunication  from  S.  Day,  engineer,  on  the  subject  of  the  pre- 
sent situation  of  the  Cross-Cut  canal; 

Which  was  referred  to  the  committee  on  canals,  and  iatcrual  in> 
provements. 

Mr.  Hull  made  the  following  report  j 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  a  bill,  No.  154,  fixing 
the  rate  of  toll,  for  grading  &c.  have  had  the  same  under  considera- 
tion, and  directed  me  to  leport  it  back  to  the  House,  and  lecommend 
its  indehnite  postponement. 

The  reportwas  concurred  in,  and  the  bill  indefinitely  postponed. 

Mr.  Bowles  moved  to  dispense  with  the  rules,  and  take  under  consi- 
deration, bill  of  the  House  No.  334,  to  dissolve  the  board  of  internal 
improvemen't,  the  board  of  fund  eomniissionei's,  and  the  engineer  de- 
partment. 

On  motion  of  Mr.  Bowles, 

The  committee  of  the  whole  was  discharged  from  the  further  con- 
sideration of  said  bill. 

Mr.  Cutter  moved  to  amend  the  bill,  by  striking  out  so  much  there- 
of as  relates  to  engineers;  vvhen 

jMr.  Bowles  moved  to  amend  that  portion  of  the  bill,  by  striking  out 
the  words  "Chief  Engineer,"  and  inserting  the  words"two  engineers," 
to  hold  their  offices,  &c. 

Mr.  Long  moved  to  recommit  the  bill  to  the  committee  on  canals 
and  internal  improvements,  "with  instructions  to  so  amend,  as  to  re- 
tain only  two  commissioners  and  chief  engineer,  with  a  suitable  num- 
ber of  assistants  or  superintendants,  and  allow  them  only  pay  for  the 
time  their  services  may  be  required,  making  the  chief  engineer  a 
member  of  the  board,  during  the  transaction  of  business," 

And  the  ayes  and  noes  being  requested  thereon, 

!    -  Those  who  voted  in  the  afjmnatlve  were: 

Messrs.  Arnold,  Atherton,   Baker,    Beckett,    Bennett,   Berkshire, 


Buckles^  Burke,  Butler,  Campbell,  Cogswell,  Cooper,  Coz^  Cutter 
Finch,  Flint,  ^Faster,  Hamblen,Iiunt  of  J.,  Hunt  of  R,,  Jackson 
Jenckes,  Judah,^  Lancaster,  l^ee,  Long,  McCormack,  O'Neall,  Os 
born  of  F.,  Parker,  Robinson  of  J.,  Rush,  Shiveley,  Spann,  Thomp- 
son,   Wheeler,  Wilson  of  M.,   and  Woodard~3T. 

Those  who  voted  in  the  negative  were : 

Messrs.  Albertson,  Bell,  Bowles,  Carlton  of  L.,  Clark,  Coats,  D^ 
vis,  Dunn,  Eccles,  Edmonsan,  English,  Farley,  Fitch,  Fisher,  Garri- 
gus,  Gardner,  Haddon,  Hamer,  Herriman,  Hull,  Johnson,Jones,  Lane 
Lanius,  Miller,  Milroy,  Monroe,  Montgomery,  Moore  of  O.,  Moore  o 
v.,  Morrison,  Nelson  of  B.,  Nelson  ofM.,  Osborn  of  C,  Osborn  oi 
U.,  Perry,  Rippey,  Robinson  of  Ripley,  Robinson  of  Rush,  Sands 
Southard,  Stewart,  Sweetser,  Warriner,  White,  Worster,  Zenor,  and 
Mr.  Speaker— 49. 

So  the  bill  was  not  re-committed. 

Mr.  Cutter  moved  that  tiie  bill,  and  proposed  amendments  be  lai? 
upon  the  the  table; 

Which  motion  did  not  prevail. 

The  further  consideration  of  the  bill  was,  now,  on  motion,  passed 
over  for  the  time  being,  by  consent. 

Mr.  Miller,  on  leave,  introduced  No.  344,  a  bill  relative  to  collecton 
of  the  revenue; 

Which  was  read  three  several  times,  and  passed,  the  rule  being  sus- 
pended. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Cutter  moved  to  suspend  the  rules,  and  take  from  the  tabid 
the  bill  to  allow  the  people  to  elect  their  own  assessors  and  colleq 
tors;  -■.'  ,  ■>,  •  ■_.    ■■.  ■  :  ■:-.,  is  ~ 

Which  motion  did  not  prevail. 

Mr.  Sweetser  moved  to  suspend  the  rule,  and  take  from  the  table 
the  joint  resolution  on  the  subject  of  appointing  an  agent  to  examine 
the  bank; 

Which  motion  w^as  decided  in  the  negative. 

The  House  now  proceeded  to  the  consideration  of  bills  on  theii 
third  reading. 

No.  319,  a  bill  for  the  relief  of  Adolphus  Huggins  of  Ripley  coud- 
ty.  was  read  a  third  time;  when 
On  motion. 

The  House  adjourned  until  two  o'clock,  P.  M. 


Two  0- clock  P.  M. 


The  House'met  pursuant  to  adjournment;  and  resumed  the  consider- 
aion  of  the  bill  pending  when  the  House  adjourned. 


Mr.  Lane  moved  that  said  bill  be  laid  upon    the  tabic. 
And  the  ayes  and  noes  being  requested  thereon, 

Those  who  lotcd  in  the  afKnnative  7vere: 
\  tV  ^ 

Messrs.  Baker,  Buckles.  Carlton  of  L.,  Cogswell,  Eccles,  Ednnon- 
son,  English,  Foster,  Frisbie,  Garrigus,  Gardner,  Henley,  Lane, 
Lanius,  Lee,  M'Cormack,  Milroy,  Nelson  of  M.,  Ferry,  Stewart, 
Warriner,  Wheeler,  and  White — 23. 

Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Allison,  .  Arnold,  Atherton,  Beckett,  Bell, 
Bennett,  Berkshire,  Bowles,  Burke,  Butler,  Coats,  Cooper,  Cox, 
Cutter,  Davis,  Dunn,  Finch,  Fitch,  Flint,  Haddon,  Hamer,  Hamblen, 
Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jenckes,  Jones, 
Lancaster,  Long,  Miller,  Montgomery,  Moore  of  V.,  Morgan,  Mor- 
lison,  O'Neall,  Osborn  of  C,  Osborn  of  F.,  Osborn  of  U.,  Parker, 
Perviance,  Porter,  Rippey^  Robinson  of  J..,  Robinson  of  Ripley,  Rush^ 
knds,  Southard,  Spann,  Sweetser,  Thompson,  Woodard,  Worstcr, 
and  Mr.Speaker — 54. 

So  said  bill  was  not  laid  upon  the  table. 

The  bill  was  then  amended,  on  motion  of  ]Mr.   Lane,  by   general 
onsent,  read  a  third  time,  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Cutter  moved  to  suspend  the  rule,  and  take  up    the  joint  resolu- 
ion  appointing  an  agent  to  investigate  the  affairs  of  the  State  Bank; 

Which  motion  was  decided  in  the  negative. 
■    The  Plouse  again  resumed  the  consideration    of  bill  of  the    House, 
>fo.  324,  to  dissolve  the  present  board  of  intcrucil  improvement,  the 
>oard  of  fund  commissioners,  and  engineer  department;  when 

Mr.  Bowles  withdrew  his  amendment. 

The  question  then  recurred  on  Mr.  Cutters  amendment,  striking 
ut  so  much  of  the  bill  as  relates  to  the  engineer  department; 

And  the  ayes  and  noes  being  requested  thereon,  by  Messrs.  Cutter 
.nd  Butler, 

Those  zcho  voted  in,  the  ajjitmativc  were : 

Messrs.  Atherton,  Baker,  Bell,  Burke,  Butler,  Cutter,  Flint,  Hunt 
■»f  R.,  Jackson,  Jenckes.  Judah,  Lancaster.  McCormack,  M'Gaui;- 
ey,  O'Neall.  Parker,  Robinson  of  J..  Rush.  Sweetser.  Thompson, 
md  Woodard— 21. 

Those  icho  voted  in  the  nrrratii'e  were: 

Mc<sr«.  .Miirtt.Mui,  .\i-iioI(i.     Bcckctf:,  Bf:uncU:,     RcrkslniY'.    Fmit^  lr^, 
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Cox,  Davis,  Dunn,  Ecclcs,  Eilinonson,  English,  Farley,  Foster,  Frig-* 
bic,  Garrigus,  Gardner,  lladdon,  Hamer,  Hamblen,  Henley,  llcrri-| 
man,  Hunt  of  J.,  Jones,  Lane,  Lanius,  Lee,  Long,  Miller,  Milroy,} 
JMoorc  of  v.,  Morgan,  Morrison,  Nelson  of  B.,  Nelson  of  xM.,  Os- 
born  of  C.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Perviance,  Porter, 
Rippey,  Robinson  of  Ripley ,Robinson  of  Rush,  Sands,  Shively,  South- 
ard, Spann,  Stewart,  Warriner,  Wheeler,  White,  Wilson  of  M., 
Worster,  Zenor,   and  Mr.  Speaker — 62. 

Mr.  Bowles  moved  to  amend  the  bill  by  striking  out  the  third  sec- 
tion and  inserting  the  following: 

Sec.  3d.  There  shall  be  elected  by  joint  ballot  of  both  Houses  of 
the  General  Assembly,  one  commissioner  and  two  engineers,  one  of 
"whom  shall  be  the  acting  commissioner  on  the  Wabash  and  Erie  ca- 
nal, who  shall  hold  their  otiices  for  the  term  of  two  years,  and  each 
give  bonds  to  the  acceptance  of  the  Governor  in  the  sum  of  one  hun- 
dred thousand  dollars  for  the  faithful  discharge  of  the  duties  required 
of  them  by  law,  and  shall  also  take  an  oath  of  office. 

Mr.  Stewart  moved  to  amend  the  amendment  by  striking  out  the 
words  "two  engineers"  and  inserting  "one  engineer;"  which  amend- 
ment was  not  .adopted. 

The  question  then  recurring  on  Mr.  Bowles'  amendment,  it  was  de- 
cided in  the  athrmative.  i 

Mr.  Bowles  moved  to  amend  the  fourth  section,  by  striking  out  the 
word  "Engineers,"  and  insert  "Commissioners  and  Engineers;" 
Whicli  amendment  was  adopted. 

jNIr.  Jones  moved  to  amend  the  fourth  section,  by  adding  at  the  end 
thereof  the  following: 

"That  the  said  commissioner  and  engineer  shall  be  subject  to  remo- 
val by  joint  resolution." 

Which  amendment  was  adopted. 

Mr.  Bowles  moved  to  amend  the  bill  by  striking  out  the  fifth  and 
sixth  sections; 

Which  amendment  was  adopted. 

Mr.  Bowles  moved  to  amend  the  Sth  section,  after  the  word  "Com- 
missioner," by  inserting  the  words  "who  with  the  Treasurer  of  State;" 

Vv'^hich  amendment  was  adopted. 

Mr.  Thompson  moved  to  amend  the  bill  by  striking  it  out  from  the 
enacting  clause  and  inserting  the  following: 

i.  it  shall  be  the  duty  of  the  board  of  internal  improvement  to  dis- 
ciiarge  all  the  engineers  in  the  employ  of  the  State  whose  services  are 
not  absolutely  I'cquired  for  keeping  in  repair,  and  ])reventing  from 
dilapidation  such  parts  of  the  public  works  as  are  finished,  and  for  thel 
further  prosecution  of  the  Wabash  and  Erie  canal. 

2.  It  shall  be  the  duty  of  each  member  of  the  board  of  internal  inv- 
provemcnt  to  keep  an  accurate  account  of  the  No.  of  days  that  they 
may  each  be  cnqiloycd  in  service  of  the  State,  and  they  shall  each  be 
entitled  to  receive  the  sum  of  three  dollars  per  day  for  each  days'  ser- 
vices necessarily  performed  and  no  more."         .     -,  .;  I 
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On  the  question,  shall  said  amendment  be  adopted? 
The  ayes  and  noes  heing  requested  thereon, 

Those  7oho  voted  in  the  ajjinnative  were: 

Messrs.  Atherton,  Bell,  Berkshire,  Burke,  Butler,  Cogswell,  Cooper, 
Cox,  Finch,  Flint,  Hamer,  Hunt  of  R.,  Jaekson,  Jenckes,  Lancaster, 
M'Gaughey,  O'Neall,  Parker,  Thompson,  and  Woodard — 20. 

Those  mho  voted  in  the  negative  were : 

Messrs.  Albertson,  Arnold,  Beckett,  Bennet,  Bowles,  Buckles, 
Campbell,  Carlton  of  L.,  Clark,  Davis,  Diann,  Ecclcs,  Edmonson,  En- 
gHsh,  Farley,  Fitch,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Ham- 
blen, Henley,  Herriman,  Hull,  Hunt  of  J.,  Johnson,  Jones,  Lane,  La- 
nius,  Lee,  Long,  M'Cormack,  Miller,  Milroy,  Monroe,  Montgomery, 
Moore  of  O.,  Moore  of  V.,  Morgan,  Morrison,  Nelson  of  B.,  Nelson  of 
M.,  Osborn  of  C,  Osborn  of  F.,  Osborn  of  IT.,  Perry,  Porter,  Rippey, 
Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands,  Shiveley,  South- 
ard, Spann,  Stewart,  Warriner,  Wheeler,  White,  Worster  Zenor, 
and  Mr.  Speaker — 62» 

So  said  amendment  was  not  adopted. 

Mr.  Bowles  moved  further  to  amend,  by  adding  the  following  as  an. 
additional  section: 

Sec.  That  the  Treasurer  of  State  shall  sign  all  checks,  bonds,  hills 
and  other  evidences  of  debt,  and  keep  a  regular  account  of  the  same, 
and  report  to  the  legislature  on  or  before  the  5th  day  of  the  session  in 
each  year. 

On  the  question,  shall  said  amendment  be  adopted?  it  was  decided 
in  the  affirmative. 

Mr.  Edmonston  moved  further  to  amend  the  bill  by  inserting  the 
following: 

"That  the  Commissioner  and  Engineers  shall  each  receive  one 
thousand  dollars  per  annum  for  their  services;  and  the  Fund  Commis- 
sioner shall  receive  fifteen  hundred  dollars  per  annum  for  his  ser- 
vices." 

Mr.  Butler  moved  to  strike  out  of  said  amendment  the  words  "fif- 
teen hundred  dollars  and  insert  "two  thousand  dollars;" 

Which  amendment  was  not  adopted. 

Mr.  Fitch  moved  to  amend  the  amendment,  in  relation  the  Fund 
Commissioner,  by  inserting  the  following:  "and  incidental  expenses 
while  in  discharge  of  his  duties  out  of  the  State;" 

Which  amendment  to  the  amendment  was  not  adopted. 

Mr.  Bowles  moved  to  amend  the  amendment  by  fixing  the  salaries 
of  the  Commissioner  and  Engineers  at  twelve  hundred  and  fifty  dol- 
lars; and  the  salary  of  the  fund  commissioner  at  two  thousand  dollars; 

Which  was  not  adopted. 
104h 
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Mr.  Milroy  moved  to  amend  the  amendment  by  striking  it  out  from 
the  word  "that"  and  inserting  the  following: 

"The  Fund  Commissioner  aforesaid  shall  receive,  while  employed, 
at  the  rate  of  fifteen  hundred  dollars  per  annum,  and  incidental  ex- 
penses while  out  of  the  State;  and  the  Commissioner  and  Engineers 
shall,  in  like  manner,  receive  twelve  hundred  dollars  per  annum;" 

Which  was  not  adopted. 

Mr.  Cutter  moved  to  amend  the  amendment  as  follows: 

"The  said  Commissioner  and  Engineers  shall  receive  their  pay  in 
treasury  notes;" 

Which  was  not  adopted. 

Mr.  Gardner  moved  that  the  bill  and  pending  amendment  be  re- 
committed to  a  select  committee; 

Which  motion  was  decided  in  the  affirmative. 

Messrs.  Gardner,  Edmonston  and  Lane  were  appointed  said  com- 
Tni:jtee. 

Mr.  Stewart  moved  the  following  instructions  to  the  committee, 
to  wit: 

"Strike  out  "two  Engineers"  and  insert  "one  Engineer;" 

Which  motion  did  not  prevail. 

Mr.  Moore  of  O.,  moved  that  said  committee  so  amend  the  bill  that 
the  Fund  Commissioner  shall  receive  three  dollars  per  diem  for  his 
services — and  not  to  exceed  one  dollar  and  fifty  cents  per  diem  for 
contingent  expenses,  while  in  actual  service  out  of  the  State. 

Mr.  Montgomery  moved  to  amend  the  instructions  by  striking  out 
so  much  thereof  as  limits  the  amount  of  contingent  expenses; 

Which  was  not  adopted. 

Mr.  Hull  moved  to  amend  the  instructions  as  follows: 

"As  a  compensation  for  the  services  of  the  Fund  Commissioner, 
■whilst  he  may  serve  as  such  out  of  the  State,  he  shall  be  allowed  the 
sum  of  three  dollars  per  diem,  with  contingent  expenses,  and  two  dol- 
lars per  diem  whilst  in  actual  service  in  the  State  and  no  more.  The 
Commissioner  and  each  of  the  Engineers  shall  have  the  sum  of  twelve 
liundred  dollars  per  annum." 

Mr.  Osborn  of  F.  made  the  following  report: 
Mr.  Speaker — 

The  joint  committee  on  enrolled  bills  report  that  they  have  com- 
paied  the  enrolled  with  the  engrossed  bills  which  originated  in  the 
Senate  of  the  following  titles,  to  wit: 

No.  141,  an  act  to  change  the  name  of  Jacob  Henr}'  Humburgh; 

No.  142,  an  act  to  change  the  route  of  the  New  Albany  and  Prince- 
ton State  road  within  the  limits  of  Leavenworth,  Crawford  county, 
&;c.  &c. 

No.  94,  an  act  for  the  relief  of  Phcbe  Clymer; 

No,  140,  an  act  to  authorize  the  election  of  a  justice  of  the  peace 
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and  constable  in  the  town  of  New  Trenton  in  the  county  of  Franklin; 

Also  bills  which  originated  in  the  House,  to  wit: 

No.  294,  an  act  to  provide  for  the  summoning  and  empanneling  ju- 
rors in  the  county  of  Delaware; 

No.  199,  an  act  to  provide  for  the  reappraisal  of  school  sections  in 
Lake  and  Owen  counties; 

No.  306,  an  act  to  change  the  time  of  holding  courts  in  the  several 
counties  of  the  eleventh  judicial  circuit; 

No.  192,  an  act  declaring  main  Flat  Rock  and  big  Blue  River  pub- 
lic highways  in  the  counties  of  Henry  and  Shelby; 

No.  118,  an  act  to  incorporate  the  Anderson  bridge  company; 

No.  292,  an  act  to  amend  an  act  entitled  "an  act  to  incorporate 
the  mayor  and  common  council  of  the  town  of  Delphi, 

No.  257,  an  act  to  amend  an  act  entitled  "an  act  to  regulate  the 
mode  of  doing  county  business  in  the  several  counties  in  this  State," 
approved  February  17th,  1838; 

No.  210,  an  act  changing  the  time  of  holding  commissioners  courts 
in  the  county  of  Floyd^ 

No.  256,  an  act  declaring  a  misprint  and  for  other  purposes; 

No.  164,  an  act  relative  to  the  purchase  of  a  fire  engine  in  the  town 
of  Jeffersonville; 

No.  308,  an  act  for  the  relief  of  Peter  Hussey; 

No.  143,  a  joint  resolution  relative  to  the  two  White  rivers  in  In- 
diana; 

Whereupon,  the  Speaker  signed  the  same. 

Ordered,  That  the  Clerk  carry  the  same  to  the  Senate  for  the  sig- 
uature  of  their  President. 
On  motion. 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock,. 


SATURDAY  MORNING,  February  15,  1840o 

House  met  pursuant  to  adjournment. 
Mr.  Gardner,  on  leave  granted,  made  the  following  report: 
Mr.  Speaker— 

■'  The  select  committee  to  whom  was  referred,  No.  324,  a  bill  to  dis- 
solve the  present  board  of  Fund  Commissioners,  and  the  Engineer  De- 
partment, have  had  the  same  under  their  consideration,  and  directed 
me  to  report  the  following,  as  an  amendment  to  said  bill. 


.     ,  8S8 

Ml-.  Robinson  of  J.,  moved  to  aiuend  the  amendment,  by  striking 
out  so  much  thereof  as  relates  to  th(2  Treasurer  of  State, 

Which  amendment  was  not  adojvted. 

Mr.  Moore  of  O.,  moved  to  amend  the  amendment  as  follows: 

"Strike  out  fifteen  hundred  dollars,  and  insert  three  dollars  per  day, 
while  in  actual  service  for  the  State,  and  reasonable  expenses,  while 
out  of  the  State,  not  to  exceed  one  d  ollar  and  fifty  cents  per  day,  and 
the  said  Fund  Commissioner  shall  lie  sworn  to  the  number  of  days  he 
is  actually  employed  in  the  service  of  the  State." 

On  the  question,  shall  said  amendment  to  the  amendment  be  adopt-^ 
ed, 

The  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in  the  affirmative  were'. 

Messrs.  Baker,  Burk,  Campbell,  Cooper,  Davis,  Dunn,  Eccles,  Ha- 
mer,  Herriman,  Hunt  of  R.,  Jackson,  Lanius,  Long,  Moore  of  O., 
Nelson  of  M.,  Osborn  of  C,  Osborn  of  U.,  Perviance,  Porter,  Rip- 
pey,  Thompson,  and  Wilson  of  M. — 22. 

Those  roho  voted  in  the  negative  were: 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Beckett,  Bell,  Ben- 
nett, Berkshire,  Bowles,  Buckles,  Butler,  Carlton  of  [,.,  Clark,  Coats, 
Cogswell,  Cox,  Cutter,  Edmonson,  English,  Parley,  Finch,  Fitch, 
Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen,  Henley,  Hull, 
Hunt  of  J.,  Jenckes,  Johnson,  Jones,  Judah,  Lane,  Lancaster,  Lee, 
McCormack,  Miller,  Milroy,  Monroe,  Montgomery,  Moore  of  V., 
Morgan,  Morrison,  Nelson  of  B.,  O'Neall,  Osborn  of  F.,  Parker,  Per- 
ry,  Robinson  of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush, 
Sands,  Shiveley,  Southard,  Spann,  Stewart,  Sweetser,  VVarriner, 
White,  Wilson  of  W.,  Woodard,  Worster,  Zenor,  and  Mr.  Speaker 
^68. 

So  said  amendment  was  not  adopted. 

Mr.  Morrison  moved  to  amend,  so  that  fifteen  hundred  dollars  shall 
be  in  full  compensation  to  the  Fund  Commissioner; 

Which  amendment  was  consented  to  by  the  House. 

Mr.  Milroy  moved  to  amend  the  amendment  as  follows: 

"Amend,  so  as  to  give  the  Fund  Commissioners  at  the  rate  of  fif- 
teen hundred  dollars  per  annum,  while  employed  in  the  service  of  the 
State,  with  contingencies,  as  provided  in  the  bill." 

On  the  question,  shall  said  amendment  to  the  amendment  be  adopt- 
ed? it  was  decided  in  the  negative. 

Mr.  Cutter  moved  to  amend  the  amendment  as  follows: 

"'Amend  by  making  the  bill  provide,  that  the  Commissioners  and 
Engineers  shall  receive  their  pay  in  Treasury  notes,  until  the  amount 
of  our  bonds,  already  sold,  shall  be  received  in  money." 

And  the  ayes  and  noes  being  requested  thereon, 
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Those  loho  voted  in  the  afflnnative  rcere: 

Messrs.  Albertson,  Allison,  Atherton,  Bennett,  Berkshire,  Burk» 
Butler,  Campbell,  Coats,  Cox,  Cutter,  Dunn,  English,  Frisbic,  llanv- 
er,  Henley,  Herriman,  Jackson,  Jones,  Judah,  Lanius,  Long,  McGaug- 
hey,  Montgomery,  Moore  ofO.,  Morgan,  Osborn  ofC,  Osborn  of  F., 


Thoae  zoho  voted  in  the  affirmative  loere: 

Messrs.  Arnold,  Beckett,  Bell,  Bowles,  Buckles,  Carlton  of  L.,  Clark 
Cogswell,  Cooper,  Davis,  Eccles,  Edmonson,  Farley,  Finch,  Fitch, 
Foster,  Garrigus,  Gardner,  Haddon,  Hamblen,  Hull,  Hunt  of  J., 
Hunt  of  R.,Jenckes,  Johnson,  I^ane,  Leo,  IMcCormack,  Miller,  Mil- 
roy,  Monroe,  Moore  of  v.,  Morrison,  Nelson  of  B.,  Nelson  of  M., 
O'Neall,  Osborn  of  U.,  Perry,  Porter,  Rippey,  Shiveley,  Stewart, 
Sweetscr,  White,  and  Wilson  of  M. — 45. 

So  said  amendment  to  the  amendment  was  adopted. 

Mr.  Berkshire  moved  to  amend  the  amendment  as  follows,  to  wit: 

"Strike  out  all  that  pertains  to  the  Treasurer  of  State,  in  the  sixth 
section,  and  insert  in  its  proper  place  the  following:  "that  the  Fund 
Commissioner  shall  not  dispose  of  any  bond,  bill,  or  other  evidence  of 
debt  of  the  State,  until  the  same  shall  be  first  signed  by  the  Treas- 
urer of  State,  and  it  is  hereby  made  the  duty  of  the  said  Treasurer, 
to  sign  all  such  bonds,  bills,  &c.  as  may  be  necessary,  and  keep  a  re- 
gister of  the  same,  and  all  bonds,  bills,  &c.,  thus  signed  and  deliver- 
ed to  the  Fund  Commissioner  and  not  disposed  of  in  any  one  year, 
shall  be  by  him  returned  to  the  Treasurer,  and  there  cancelled." 

On  the  question,  shall  said  amendment  be  adopted? 

The  ayes  and  noes  being  requested  thereon, 

Those  zoho  voted  in  the  affirmative  zoere : 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Berkshire, 
Butler,  Campbell,  Carlton  of  L.,  Cogswell,  Cooper,  Cox,  Cutter, 
Dunn,  Farley,  Finch,  Flint,  Hamer,Herrinian,  Hunt  of  J.,  Jackson, 
Jenckes,  Jones,  Judah,  Long,  Miller,  Montgomery,  Moore  of  O., Mor- 
gan, O'Neall,  Osborn  of  C,  Osborn  of  F.,  Parker,  Rippey,  Robinson 
of  J.,  Robinson  of  Ripley,  Rush,  Sands,  Shiveley,  Spann,  Thompson, 
Wheeler,  Wilson  of  M.,  and  Woodard— 4G. 

Those  zuho  voted  in  the  negative  zverc : 

Messrs.  Albertson,  Bennett,  Bowles,  Burk,  Coats,  Davis,  Edmonson, 
Everts,  Fitch,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hainblpu, 
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Henley,  Hunt  of  R.,  Johnson,  I.aue,  Laniiis,  Lee,  McCormack,  Mil- 
roj,  Monroe,  Moore  of  V.  Morrison,  Nelson  of  B.,  Nelson  of  M., 
Dsborn  of  U.  Ferry,  Porter,  Southard,  Stewart,  Sweetser,  White, 
Wilson  of  W.,  Worster,  Zenor,  and  Mr.  Speaker— 40. 

So  said  amendment  to  the  amendment  was  adopted. 

Mr.  Gardner  moved  that  the  bill  and  amendments  be  laid  upon  the 
table; 

And  tlie  ayes  and  noes  be  requested  thereon,. 

Thosezohovoted  in  the  affirmative  were:'    "     ' 

Messrs.  Allison,  Bell,  Butler,  Glark,  Edmonson,  Flint,  Garrigus^, 
Gardner,  Johnson,  Lane,  O'Neall,  Parker,  Ptobinson  of  J.,  and; 
Thompson — 14. 

Thcve  ZL'ho  voted  in  the  negative  were  : 

Messrs.  Albertson,  Arnold,  Atherton,  Baker,  Bennett,  Beckett,  Burk- 
shire,  Bowles,  Burk,  Buckles,  Campbell,  Carlton  of  L.,  Coats,  Cogs- 
well, Cooper,  Cox,  Cutter, Davis,  Dunn,Eccles, English, Farley,  Finch, 
Fitch,  Foster,  Frisbie,  Haddon,  Hamer,  Hamblen,  Henley,  Herriman, 
Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,Johnson,  Jones,  Judah,  Lane, 
Lancaster,  Lanius,  Long,  Miller,  Milroy,  Monroe,  Montgomery, 
Moore  of  O.,  Moore  of  V.,  Morgan,  Morrion,  Nelson  of  B.  Nelson  of 
M.,  Osborn  of  C,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Perviance, 
Porter,  Rippey,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands, 
Shi veley.  Southard,  Span n,  Stewart,  Sweetser,  Warriner,  Wheeler, 
White,  Wilson  ofM.,  Wilson  of  W.,  Woodard,  Worster,  Zenor,  and 
Mr.  Speaker — 77. 

So  said  bill  was  not  laid  upon  the  table. 

Mr.  Herriman  moved  to  reconsider  the  vote  on  Mr.  Cutter's  amend- 
ment, for  the  paying  the  officers  contemplated  in  the  bill,  in  Tteasurj. 
notes. 

And  the  ayes  and  noes  being  requested  thereon,  J  '■ 

Those  zoho  voted- in  the  affirmative  were: 

Messrs.  Albertson,  Arnold,  Beckett,  Bell,  Bowles,  Buckles,  Carl- 
ton of  Tj.,  Clark,  Cogswell,  Cooper,  Davis,  Eccles,  Edmonson,  Farley, 
Fitch,  Foster.  Frisbiie,  Garrigus,  Gardner^  Haddon,  Hamblen,  Herri- 
man, Hull,  Johnson,  Lane,  Lanius,  Lee,  Miller,  Milroy,  Monroe, 
Montgomery,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Nelson  of  M., 
O'Neall,  Osborn  of  U.,  Perry,  Porter,  Rippey,  Robinson  of  Rush, 
Sands,  Shiveley,  Spann,  Stewart,  White,  Wilson  of  M.,  Worster,  Ze- 
nor, and  Mr.  Speaker. — 50.. 

Those  zcho  voted  in  the  negative  zcere: 

.Messrs,   Allison,  Atherton,  Baker,Bennett,  Berkshire,  Burke,  But- 


Inr,  Campbell,  ''Conts,  Cox,  Cutler,  Dunn,  English,  Finch,  Flint,  11a- 
mer,  Hunt  of  J. , Hunt  of  R.,  Jackson,  Jcnckes,  Jones,  Judah,  Lan- 
caster, Long,  McCormack,  McGaiighey,  Moore  ofO.,  Morgan,  Os- 
born  of  C.,  Osborn  of  F.,  Parker,  Perviance,  Robinson  of  J.,  Robinson 
of  Ripley,  Rush,  Southard,  Thompson,  Wilson  of  M.,  and  Woodard 
—39. 

So  said  vote  was  reconsidered. 

The  question  again  recurring  on  the  adoption  of  said  amendment, 

Andthc  ayes  and  noes  behig  requested  thereon, 

Those  imo  voted  in  the  affirmative  rocre: 

Messrs.  Allison,  Atherton,  Baker,  Bennett,  Berkshire,  Burke,  But- 
ler, Campbell,  Coats,  Cox,  Cutter,Dunn,  English,  Flint,  ilamcr,  Jack- 
son, Jones,  Judah,  Lancaster,  Long,  McGaughey,  Mih'oy,  Moore  of  O., 
Morgan,  Osborn  of  C,  Osborn  of  F.,  Parker,  Perviance,  Robinson  of 
J.,  Robinson  of  Ripley,  Rush,  Southard,  Thompson,  Wilson  of  M-, 
and  Woodard — 35. 

Those  who  voted  in  the  negative  ZDerci 

Messrs.  Albcrtson,  Arnold,  Beckett,  Bell,  Bowles,  Buckles,  Cnrllon 
of  L., Clark, Cogswell, Cooper,  Davis, Ecclcs,  Edmonson,  Farley,  I'^inch, 
Fitch,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen,  Herri- 
man,  Hull,  Hunt  of  J.,  Hunt  of  Il.,Jenckcs,  Johnson,  Lane,  Lee,  Mc- 
Cormack, Miller,  Monroe,  Montgomery,  Moore  of  V., Morrison,  Nel- 
son ofE.,  Nelson  ofM.,  O'Ncall,  Osborn  of  U.,  Perry,  Porter,  Rip- 
'J)ey,  Robinson  of  Rush,  Sands,  Shiveley,  Stewart,  ~'*Vhite,  ^Vilson  of 
W.,  Worster,  Zenor,  and  Mr.  Speaker — 52. 
So  said  amendment  was  not  adopted. 

The  question  being  taken  on  concurring  in  the  amendment  made 
by  the  select  committee,  it  was  decided  in  the  affirmative. 
|.,;;    The  bill  was  then  ordered  to  be  engrossed  for  a  third  roading. 
'       Mr.  Lane  moved  that  the  rule  be  suspended,  and  that  the  bill  be 
read  a  third  time  now; 
'^1,    Which  motion  was  decided  in  the  alRrmativc. 

On  the  (juestion,  Shall  said  bill  pass? 
-,,    And  the  ayes  and  noes  being  requested  thereon, 

;,  Those  Jchu  voted  in  the  af/irmativc  were: 

Messrs.  Albertson,  Arnold,  Beckett,  Bennett,  Berkshire,  Bowles, 
TBurke,  Campbell,  Carlton  ofL.,  Clark,  Coats,  Cooper,  Cox,  Davis, 
Dunn,  Eccles,  Edmonson.  English,  Farley,  Fitch,  Foster,  Fris'oie,  Gar- 
rigus, Gardner,  Haddon,  Hamer,  Hamblen,  Henley,  Herrirnan,  Hull, 
HuntofR.,  Johnson, Jones,  Lane,  Lanius,  Lee,  Miller,  IMiiroy,  Mon- 
roe, Montgomery,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of 
B.,  Nelson  of  M.,  Otborn  of  F.,  Osborn  of  U.,  Perry,  Poiter,  Puppey, 
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Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands,  Shiveley,  South 
ard,  Spann,   Stewart,    Warriner,  Wheeler,  White,  Wilson  of  W., 
Worster,  Zenor,  and  Mr.  Speaker — C5. 

■   ' '  Those  who  voted  in  the  negative  zuere : 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Bell,  Butler,  Carleton  of 
F.,  Cogswell,  Cutter,  Everts,  Finch,  Flint,  Hunt  of  J.,  Jackson, 
Jenckes,  Judah,  Lancaster,  Long,  McCormack,  McGaughey,  Mor- 
gan, 0'Neali,Osborn  of  C,  Parker,  Robinson  of  J.,  Sweetser,  Thomp- 
son, Wilson  of  M.,  and  Woodard — 29. 

So  said  bill  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Jones,  on  leave  granted,  made  the  follovv^ing  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  Mary 
Gatewood,  have  had  the  same  under  consideration,  and  have  directed 
me  to  report  the  accompanying  bill  and  recommend  its  passage,  to 
wit: 

No.  341,  a  bill  to  divorce  Mary  Gatewood,  which  was  read  a  first, 
second  and  third  times,  the  rule  being  suspended;  and, 

On  the  question,  Shall  said  bill  pass?  j 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Bell,  Burke,  Butler,  Clark,  Coats,  Cogswell,  Davis,  Eccles, 
Edmonson,  English,  Everts,  Flint,  Frisbie,  Gardner,  Haddon,  Henley, 
Herriman,  Jones,  Lane,  Lanius,  liOng,  McCormack,  Miller,  Milroy, 
Monroe,  Montgomery,  Moore  of  O.,  O'Neall,  Osborn  of  C,  Osborn 
of  F.,  Osborn  of  U.,  Perry,  Perviance,  Porter,  Rippey,  Sands,  South- 
ard, Spann,  Stewart,  White,  Wilson  of  M.,  Wilson  of  W.,  Zenor,  andj 
and  Mr.  Speaker — 44.  j 

I 
Those  who  voted  in  the  negative  were: 

Messrs.  Atherton,  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Ben- 
net,  Berkshire,  Buckles,  Campbell,  Cox,  Dunn,  Farley,  Finch,  Fitch, 
Foster,  Garrigus,  Hamblen,  Hull,  Jackson,  Jenckes,  Judah,  Mc- 
Gaughey, Moore  of  V.,  Morgan,  Nclsonof  B.,  Nelson  of  M.,  Parker, 
Robinson  of  J.,  Robinson  of  Ripley,  Sweetser,  Thompson,  Wheeler, 
Woodard,  and  Worster — 35. 

So  said  bill  passed. 
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Mr.  Monroe,  from  ih^  committee  on  the  State  pnson,  made  the  fol- 
lowing report:  ^ 

Mr.  Speaker — 

The  committee  on  the  State  Prison,  to  whom  was  referred  the  (July) 
semi-annual  report  of  the  Visitor  of  the  State  Prison,  together  with  sun- 
dry communications  from  Messrs.  Pattesron  and  Hensley,  the  superin- 
tendents, (or  contractors,)  beg  leave  to  report,  that  from  all  that  can  be 
gathered  from  the  report  of  the  visitor  (and  which  the  committee  deem 
very  defective  and  unsatisfactory,)  and  from  the  letters  of  the  Super- 
intendents themselves,  the  committee  are  compelled  to  believe  that 
the  State  Prison  is  under  very  bad  management  in  many  particulars. 
It  is  manifest  by  the  report  of  the  Visitor,  that  at  the  time  he  inspect- 
ed the  prison  in  July  last,  the  same  was  iii  a  wretched  condition. 
Amongst  the  evils  of  this  mal  administration,  the  most  prominent, 
■were  the  filthinessofthe  several  apartments,  and  a  want  of  a  suflBcient 
quantity  of  wholesome  provisions  for  the  prisoners.  The  Visitor  re- 
marks "there  appeared  throughout  the  whole  workshops,  cells,  eating- 
rooms,  kitchen,  guard-house,  and  yard,  a  great  want  of  neatness  and 
cleanliness,  which  is  so  necessary  for  the  health  of  the  prisoners,  and 
the  credit  of  the  State.''  Mr.  Patterson,  one  of  the  superintendents, 
in  a  letter  written  since  the  semiannual  examination  in  January  last 
past,  (and  of  which  the  V'isitor  has  made  no  report,)  directed  to  the 
Speaker  of  the  House  of  Representatives,  says  "that  those  convicts, 
under  the  care  of  Benjamin  Hensley,  (the  other  partner)  made  many 
heavy  complaints  to  the  Visitor."  Mr.  Hensley  in  his  letter,  admits 
that  the  convicts  under^  his  charge  had  expressed  to  the  Visitor 
much  dissatisfaction  on  account  of  their  food;"  the  sick  are  not 
provided  with  Medical  aid  and  nursing  suited  to  their  condition,  nor 
such  food  and  nourishment  as  their  situation  requires  and  humanity 
dictates.  There  appears  to  be  no  regular  system  of  discipline;  in 
some  cases  the  punishment  is  very  severe.  There  is  no  means  in  prac- 
tice for  the  improvement  of  convicts,  either  in  ordinary  education,  or 
moral  and  religious  instruction. 

The  committco  do  not  hesitate  to  say,  that  the  present  plan  of  leas- 
ing out  to  lessees,  the  State  prison,  and  the  unfortunate  convicts 
who  are  its  inmates,  is  the  most  ill  advised  and  pernicious,  of  any  that 
has  prevailed  in  this  country  or  elsewhere:  it  is  wasteful  and  improvi- 
dent to  the  State  in  its  pecuniary  results;  its  discipline,  regulations, 
moral  intruction,  and  improvement,  are  dependent  upon  the  strength, 
cupidity,  and  mercenary  passions  of  the  persons  who  have,  by  the 
highest  bid,  succeeded  to  this  important  prerogative.  The  credit  and 
characterof  the  State,  and  the  cause  of  humanity  forbid  that  this  sys- 
tem should  be  continued  beyond  the  termination  of  the  present  lease. 
The  law  authorizing  the  leasing  out  of  the^State  Prison,  makes  the  les- 
see the  superintendent  of  the  Prison,  with  full  authority  to  prescribe 
the  discipline  and  other  regulations  of  the  prison.  The  present  lease 
105h 
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was  given  to  two  persons,  as  partners,  under  the   firm  of  Patterson 
and  Hensley.     Those   gentlemen  have  subsequently    dissolved  part-j 
nership,  divided  the  convicts,  and  each  carries  on  business  by  himself 
independent  of  the  other.     By  this  operation,  there  are  two  superin-f 
tendents  of  the  Prison.    The  evil  effect  ofthis  state  of  things  upon  the? 
discipline,  and  want   of  uniformity  in  the  treatment  of  the  convicts, 
the  commi  tee  deem  so  great,  as  to  require  a  more  frequent  scrutiniz- 
ing visitation  and  inspection.     Although  the    evils  and  abuses  of  the 
present  system  cannot  be  entirely  avoided,    but  only  mitigated,  dur- 
ing the  continuance  of  the  present  lease,  which  expires  on  the  13th  of 
June  1841,  yet  the  committee  deem  it  important,  that  a  more  rigid  in-i 
speclion   and  examination  be    had,  and    that  provision  be  made  by; 
law,  before  the  expiration  of  the  lease,  to  place  the  State  Prison  there- 
after, under  the   government  of  inspectors,  with  such  restrictions  and 
discipline,  as  will  secure  a  more  humane  administration    of  this  im- 
portant institution.     In  the  memorial  of  Messrs.  Hensley  and  Patter- 
son, it  is  stated  that  they  have  claims  against   the  State  for  upwards' 
of  ^'2,500  fir  improvements  on  the  prison,  over  and  above  the    total 
amount  of  their  rents  to  the  State  for  the  entire  lease  of  .5  years,  and 
they  pray  the  General  Assembly  to   direct  a  dismissal  of  a  suit  now| 
pending  against  them  for  the  two  years  rent  prior  to  the  expenditure, 
upon  which  they  found  their  claim  against  the  State,  and  also  the  pay- 
ment of  this  balance  which  they  alledge  is  due  them  of  ^'2,50{).     It 
appears   manifest  to    your  committee,  upon    an  examination  of  the 
act  under  which  theexpenditure  wae    made,  that   it  was  not  in  the, 
contemplation  of  the  Legislature   that  any  expenditure  should    be 
made  beyond  the  amount  of  rents  which  might  become  due   from  the 
superintendents.     If  a  contrary  construction  should    be   given  to  the 
act,  it  might  (as  it  is  a  very  money  making  operation)  be  extended  to  i 
an  amount  greatly  injurious  to  the  State,  and  far  beyond  what  neces- 
sity would  require  for  the  Prison.     The  committee  would  recommend 
a  dismissed  of  the  suit.     As  the  law  authorizing  these  expenditures  is 
extremely  loose,  and  opens  a  wide  door  for  imposition  upon  the  State,  [■ 
and  heavy  drafts    upon  the  Treasury,    the    committee  recommend 
its  repeal. 

Mr.  Gardner  moved  that  the  report  be  laid  upon  the  table,  and  that  | 
500  copies  be  printed-  ' 

Mr.  Bennett  called  for  a  division  of  fhe  question,  and  the  question 
was  taken  on  laying  the  report  upon  the  table,  and  decided  in  the  af- 
firmative. 

On  the  question  being  put,  Shall  50G  copies  of  the  report  be  printed!  j 
it  was  decided  in  the  affirmative. 

The  joint  resolution  accommpaning  said  report,  to  wit: 

No.  345,  a  joint  resolution  relative  to  the  State  prison,  was  read  a 
first  and  second  times;  when 
On  motion. 

The  House  adjourned  until  two  e'clook  P.  M. 


.■-i 
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Two  o'clock  P.  M- 


The  House  met  pursuant  to  adjOurniRent.  -  . 

Mr.  Haddon,  on  leave,  introduced 
No.  346,  a  bill  to  relocate  the  seat  of  justice  of  Sullivan  county; 
Whicli  was  read  three  several  times  and  passed,  the  rule  being  su5= 
pended. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Rush  made  the  following  report: 

Mr.  Speaker —  /• 

The  select  committee  to  whom  were  referred  the  petitions  of  sundrj» 
citizens  of  St.  Joseph,  Elkhart,  Noble,  and  Lagrange  counties,  praying 
a  further  prosecution  of  the  Erie  and  Michigan  canal  and  that  (he  tax 
levied  in  the  several  counties  immediately  interested  in  that  work  be 
applied   in   payment  of  interest  on  the  amount  applied  from  time  to 
time  in  the  prosecution  thereof — have  according  to  order  had  that  sub- 
ject under  consideration.  Upon  enquiry  and  examination  the  commit- 
tee find  that  it  will  be  nocessa/y  to  supply  the  Wabash  and  Erie  canal 
east  of  Fort  Wayne  during  several  months  of  the  most  business  part 
of  the  year  with  water  from  the  Erie  and  Michigan  canal,  and  by  re- 
ference to  a  report  of  the  Engineer  on  that  v/ork,  it  will  be  seen  that 
there  will  be  a  large  surplus    of  water  furnished  by  the  feeders  and 
reservoirs  at  and  near  the  Elkhart  summit  over  and  above  v/hat  will 
be  required  b}  that  canal  in  any  emergency.     Itisfiirther  evident  by 
reference  to  the  geographical  situation  of  this  canal,  connecling  as  it 
will,  when  completed,  lake  Erie  with  lake  Michigan  and  the  Illinois 
canal,  that  the  entire  amount  of  merchandize  annually  transported 
west  to  the  state  of  Illinois,  part  of  Missouri,  the  territories  of  Iowa, 
Wisconsin  and  a  great  portion  of  the  state  of  Michigan,  must  necessa= 
rily  pass  through  this  canal.     Again,  all  the  surplus  produce  of  those 
states  and  territories  embracing  the  fur  tnide  fi'om  the  North  Western 
Territory,  together  with  the  immense  amount  of  lead  from  the  mining 
districts  must  pass  this  canal  to  find  a  market  in  the  eastern  citieso- 
These  facts  connected  with  the  history  of  northern  Indiana,  a  section 
of  country  surpassed  by  none  in  point  of  fertility  of  soil  and  extent  of 
agricultural  productions — having  inexhaustible  beds  of  iron  ore  and 
all  the  materials  necessary  for  the  m;tnufactiire  of  glass — furnishing 
annually  upwards  of  four  hundred  thousand  dollars  worth  of  bar  iron 
and  castings — to  which  may  be  added  a  rolling  mill,  nail  and  glass  fac- 
tories now  in|progress,  all  of  which  will  probably  be  in  operation  du- 
ring the  present  year,  and  peopled  with  a. class  of  individuals  remark- 
able for  their  industry,  prudence,  energy  and  perseverance — constrain. 
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the  committee  to  believe  that  the  prayer  of  the  petitioners  ought  to 
be  granted  so  soon  as  the  financial  condition  of  the  State  will  permit. 
They  have  therefore  directed  me  to  report  the  following  bill,  to  wit: 

No.  347,  a  bill  to  provide  for  the  further  prosecution  of  the  Erie 
and  Michigan  canal; 

Which  was  read  a  first  and  second  times — the  rule  being  suspend- 
ed— and  referred  to  the  committee  on  canals  and  internal  improve- 
ments. 

Mr.  Fitch  moved  to  suspend  the  rule  and  take  from  the  table  bill 
of  the  House,  No.  79,  for  the  sale  of  the  Wabash  and  Erie  canal 
lands  and  for  other  purposes,  that  it  may  be  placed  in  the  orders  of  tha 
day; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Flint  moved  that  bill  No.  >  j; 


Mr.  Berkshire  moved  that  the  question,  on  the  passage  of  the  bill 
for  the  relocation  of  the  seat  of  justice  of  Sullivan  county  be  reconsi- 
dered; 

On  which  motion  Mr.  Cutter  called  for  the  ayes  and  noes;  which 
not  being  seconded,  the  question  was  taken  on  said  motion,  and  de-> 
cided  in  the  negative. 

Mr.  Morgan  made  the  following  report:  i) 

Mr.  Speaker —  y 

The  committee  on  roads,  to  whom  was  referred  sundry  bills,  peti- 
tions and  other  papers  on  the  subject  of  State  roads,  have  had  the  same 
under  consideration  and  directed  me  to  incorporate  all  matters  upon 
which  they  deem  legislation  expedient  into  one  bill,  which  is  herewith 
submitted  to  the  favorable  consideration  of  the  House;  and  they  re- 
spectfully recommend  that  all  bills,  petitions  and  other  papers,  ac- 
companying this  report  be  laid  upon  the  table  and  the  committee  dis- 
charged from  the  further  consideration  of  the  same. 

The  bill  accompanying,  to  wit: 

No.  348,  a  bill  to  establish  certain  State  roads  therein  named,  and 
for  other  purposes; 

Was  read  a  first  and  second  times — the  rule  being  suspended,  and 
On  motion  of  Mr.  Edmonston, 

Laid  upon  the  table. 

Mr.  Judah,  from  the  committee  on  the  judiciary,  made  the  follow- 
ing report: 

Mr.  Speaker —  '■::'>' -i,:  ,?:-'■:■:,:• 

The  committee  ora  the  judiciary  according  to  order,  have  had  un- 
der consideration  the  bill  No.  60,  of  the  Senate,  entitled  a  bill  to  pro- 
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hibitthe  American  Fur  Company  from  banking  in  this  State,  and  for 
other  purposes. 

The  committee  have  directed  me  to  make  the  following 

REPORT: 

The  committee  on  the  jadiciiiry  was  induced  by  the  representations 
made  in  the  preamble  to  the  bill  under  consideration,  to  examine  the 
charter af  the  American  Fur  Company;  and  have  ascertained  that  the 
company,  by  the  express  language  of  the  charter,  w^as  prohibited 
from  all  banking  powers.  The  act  to  incorporate  the  American  Fur 
Company  was  passed  April  6,  1808,  and  in  its  tirst  section  renders  the 
company  capable  of  buying  and  selling  any  real  or  personal  estate 
whatsoever.  In  the  8th  section  the  company  is  authorized  to  trade  gen- 
erally in  conformity  with  the  laws  of  the  United  States.  And  in  a  pro- 
viso to  the  10th  section,  it  is  provided  as  follows:  "That  it  shall  not  be 
lawful  for  said  company  to  use  or  employ  any  part  of  its  capital  in  any 
banker  banking  business  whatsoever;"  otherwise  than  from  time  to 
time  to  invest  any  unemployed  capita!  in  bank  stock,  bone  fide. 

The  company  thus  chartered,  was  a  trading  company,  and  distin- 
guished from  a  banking  company.  But  it  is  necessary  that  trading 
companies,  as  well  as  individuals  engaged  in  trade,  should  be  able  to 
draw  and  endorse  bills  of  exchange  and  promissory  notes.  At  com- 
mon law,  corporations  could  only  thus  act  under  the  common  seal, 
and  hence  it  is  usual  in  charters  to,  trading  companies,  to  authorize 
the  company  to  make  and  endorse  bills  and  notes  without  the  seal. 
So,  under  this  charter,  the  company  are  authorized  to  make  and  issue 
bills  of  exchange,  signed  by  the  otiicers  or  by  two  of  the  directors; 
and  by  another  act,  April  9,  1811,  the  company  are  authorized  to 
issue  promissory  notes  to  be  signed  by  the  officers,  to  an  amount  in 
the  whole  not  exceeding  ,$100,000,  and  each  note  to  be  for  an  amount 
not  less  than  §1,000.  To  this  last  authority,  there  is  also  annexed  an 
express  prohibition,  that  the  company  shall  not  "employ  any  part  of 
its  capital  in  any  banking  business." 

The  only  authority  of  this  nature  then,  which  the  company  has  by 
its  charter,  is  that  possessed  and  used  by  merchants  generally;  a  ca- 
pacity to  make  and  transfer  bills  and  notes;  a  power  of  common  right, 
inherent  in  all  men,  and  convenient  and  sometimes  essential  for  the 
purposes  of  trade.  Hence,  in  the  opinion  of  the  committee  the  first 
section  of  the  bill  is  unnecessary. 

The  preamble  further  charges  the  Fur  Company  with  monopolizing 
trade,  S/c.  The  second  section  of  the  bill  provides  that  the  company 
shall  not  sell  ov  purchase  goods,  &:c.,  in  the  State  of  Indiana  without 
paying  an  annual  license  of  ,^'20,000.  Licenses  for  the  sale  of  goods, 
&c.,  are  required  by  the  revenue  or  police  laws  of  many  countries, 
including  Indiana.  But  the  committee  believe  that  licenses  for  the 
purchase  of  goods,  &c.,  are  unknown  in  all  enlightened  governments, 
whether  free  or  despotic. 

The  people  of  Indiana  are  producers  of  manv  articles  of  export: 
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pork,  beef,  and  grain.  Our  forests  furnish  an  amount  of  skins  aQ<i' 
furs.  All  these  articles,  pork  beef  and  grain,  skins  and  furs  are  pre- 
pared for  foreign  market;  and  our  wealth,  the  reward  of  our  labor,  de- 
pends on  the.price  we  receive  in  return.  All  governments,  at  all  en- 
lightened, have  ever  encouraged  ybree^ners  to  come  and  purchase  the 
products  of  the  country,  because  thus  the  foreigner  furnishes  the  capi- 
tal and  takes  all  the  risk  of  the  transshipment,  of  the  vaiiations  of  pri- 
ces, and  other  circumstances  on  which  the  profits  of  trade  depend ; 
while  the  producer  is  left  at  home,  to  employ  his  time  and  increased 
capitcil,  in  the  further  production  of  produce.  There  is  but  one  prin- 
ciple in  opposition  to  this.  That  is  one  in  which  Indiana  can  never 
have  any  interest..  We  mean  the  encouragement  of  shipping.  At  all 
times,  under  all  circumstances,  it  must  be  profitable  for  Indiana  to  en- 
courage not  only  our  own  citizens,  but  the  citizens  of  other  States, 
and  foreigners  to  come  to  us  and  purchase  our  products.  The  more 
of  such  purchasers  we  have  the  more  competition  will  exist.  The 
more  the  competition  amongst  the  purchasers,  the  greater  will  be  the 
pi'ices  we  shall  receive. 

To  require  a  license  from  the  foreign  purchaser  of  our  pork  or  corn,, 
in  any  sum,  large  or  small,  would  at  once  strike  all  men  as  an  absurdi- 
ty. Can  there  be  any  difference  in  principle  between  the  foreign 
speculator  ia  pork  or  corn,  and  the  foreign  speculator  in  skins  and 
furs? 

It  is  not  easy  to  ascertain  the  amount  of  skins  and  furs  furnished  for 
foreign  market  by  Indiana.  It  is  believed,  that  the  amount  shipped 
in  1839,  exceeded  §'150,000.  The  committee  have  attempted  to  as- 
certain the  average  prices  for  the  last  three  years,  and  the  ejfifect  of  the 
competition  of  the  American  Fur  company  on  those  prices.  The  com- 
pany are  understood  to  have  entered  into  the  market  in  1838,  and  to 
have  bought  extensively  in  1839. 

The  prices  in  1837,  were  as  follows: 
Raccoon,  -_-..--         181  to  25  cents. 

Muskrat,         .         -         -         -         -  -  181     « 

Grey  Fox  and  Wild  Cat,  -         .         -  «  l8l     " 

Deer  Skins,  (average)         .         .         -         -         .  12iperlb. 

The  prices  in  1838,  were  as  follows: 
Raccoon,         .         .        -         -         -  -  37i  to  50   cents. 

Muskrat,         --..-.-  25  to  37i      « 

Grey  Fox  and  Wild  Cat,         -         ...         -  25       « 

Deer  Skins,  (average)         ....         -  22  per  lb. 

And  the  prices  in  1839,  were  as  follows: 

Raccoon,         -         -         - 50   to  62i  cents.. 

Muskrat,         -------         374  to  50        « 

Grey  Fox  and  Wild  Cat,         .         -         _        -  31        « 

Deer  Skins,  (average)         -  -         .         .  25   per  lb- 

This  gradual  rise  of  pnces  conclusively  shows,  that  thus  far  the  com- 
petition of  the  Fur  company  has  been  beneficial  to  the  deer  shoot- 
ing, coon  hunting,  and  fur  catching  people  of  Indiana,  and  presents, 
therefore,  the  best  of  reasons  against  any  interference  with  the  opera- 
tions of  the  company. 
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In  the  opi'nion  of  the  committee,  it  will  be  time  enough  to  Inter- 
fere with  the  company  when  the  price  of  skins^  <^t.  falls  in  the  mar- 
ket. 

It  is  intimated  in  tho  preamble  to  the  bill,  that  the  company  do  not 
pay  taxes  in  Indiana. 

The  capital  of  a  Foreign  trader  who  comes  here  temporarily,  for 
the  purchase  of  produce,  should  not  be  taxed;  and  the  produce,  when 
in  his  possession,  either  preparing  for  shipment  or  on  the  road  to  mar- 
ket, should  not  be  taxed.  Ail  restrictions  on  the  purchase  of  our 
produce,  all  additional  expenses  caused  by  taxes  on  the  shipper,  ^re 
60  much  to  be  added  by  him  to  the  cost  of  his  produce, and  therefore. 
so  muck  to  be  deducted  by  kirn  from  the  price,  he  can  afibrd  to  give  for 
the  produce.  As  all  duties  on  imports  are  indirect  taxes  on  the  con- 
sumer; so,  alitaxc>«  on  the  shipper  are  indirect  taxes  on  the  producer. 

Whereupon,  the  committee  recommeixl  that  the  said  bill  be  inde- 
finitely postponed. 

Mr.  Robinson  of  J,,  moved  that  the  report  be  laid  upon  the  table 
and  one  thousand  copies  be  printed  for  the  use  of  the  House. 

A  division  of  the  question  being  called  for,  the  question  was  taken 
on  laying  the  report  upon  the  table,  and  decided  in  the  negative. 

Mr.  Butler  moved  that  the  report  of  the  committee  be  concurred 
in, 

And  the  ayes  and  noes  being  requested  thereon. 

Those -who  voted  in  the  affirmative  were^. 

Messrs,  Albertson,  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell 
Bennett,  Berkshire,  Bowles,  Buckles,  Burke,  Butler, Campbell,  Coats 
Cooper,  Cox,  Cutter,  Dunn,  Everts,  Farley,  Finch,  Flint,  Foster,  Ha 
mer,  Hamblen,  Hunt  of  R.,  Jackson,  Jenckes,  Johnson,  Jones,  Judah 
Lancaster,  Lanius,  Lee,  McGaughey,  Mil!(;r,  Milroy,  Monroe,  Mont 
gomery,  Morgan,  Morrison,  O'Neall,  Osborn  of  C,  Osbornof  F.,  Os 
born  of  U.,  Parker,  Pcrviance,  Fvippey,  Robinson  of  J.,  Robinson 
of  Ripley,  Robinson  of  Rush,  Rush,  Sliiveley,  ISoutliard,  Thompson, 
Warriner,  Wheeler,  Wilson  of  M.,  V^oodard,  and  Worster — 59, 

-     :  -  •■  Those  zvho  voted  in  the  nes'ativc  were::  >         ,    .. 

Messrs.  Carlton  of  L.,  Clark,  Cogswell,  Davis,  Edmon'^on,  English, 
Fitch,  Frisbie,  Garrigus,  Gardner,  Haddon,  Henley,  Herriman,Hul!, 
Lane,  McCormack,  Moore  of  V.,  Nelson  of  B.,  Perry,  Porter, 
Sands,  Spann,  Stewart,  and  Mr.  Speaker — 24. 

So  the  report  of  the  committee  was  concurred  in. 

The  said  bill,  mentioned  in  the  report,  vras,  .  ■*•  .  . 

On  motion. 
Indefinitely  postponed. 
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Mr.  Sweetscr  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  corporations,  to  whom  was  referred  tlie  till  to 
incorporate  the  Crawfordsville  Female  Institute,  have  had  the  same 
under  consideration,  and  directed  me  to  report  the  same  with  an 
amendment; 

Which  was  concurred  in. 

The  said  bill  was  odered  to  be  engrossed  for  a  third  readiog. 

Mr.  Finch  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  the  judiciary  has  had  under  consideration,  ac- 
cording to  order,  two  petitions  of  sundry  citizens  of  Jefferson  county, 
praying  the  passage  of  an  act  granting  to  all  persons  whatever,  the 
right  of  trial  by  jury  in  all  cases  where  liberty  is  concerned,  and  has 
directed  me  to  report,  that  any  legislation  on  the  subject  of  said  pe- 
titions is  inexpedient,  and  ask  to  be  discharged  from  the  further  con- 
sideration of  the  same. 

The  report  was  concurred  in  and  the  committee  discharged  accord- 
ingly- 

Mr.  Robinson  of  J.,  made  the  following  report: 

Mr.  Speaker —  ..,..,., 

The  committee  on  the  judiciary,  to  which  was  referred  a  "bill  to 
amend  an  act  entitled  "an  act  regulating  the  practice  in  chancery,"  ap- 
proved Feb.  10,  1831,  has  had  the  same  under  consideration  according 
to  order,  and  has  instructed  me  to  report  the  same  back  to  the  House 
and  recommend  it?  indefinite  postponement. 

The  report  of  the  committee  was  concurred  in  and  the  bill  inde- 
finitely postponed. 

A  message  from  the  Senate,  by  Mr.  Cathcart,  a  member. 

Mr.  Speaker —  .  ,  ■ 

The  Senate  having  passed  an  engrossed  bill  thereof,  No.  155,  enti- 
tled ''an  act  in  relatioa  to  such  writs,  S,-c.  as  may  have  issued  or  shall 
issue  from  the  clerks  of  the  circuit  courts  in  Laporte,  Porter,  and  Lake 
counties,''  I  am  directed  hj  the  Senate  to  bring  the  same  to  the  House 
of  Keprcsentativ'^Sj  and  to  ask  their  concurrence  therein. 
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The  said  bill  was  read  a  first,  second  and  third  times,  and  passed, 
he  rule  being  suspended. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary: 
Mr.  Speaker — 

lam  directed  by  the  Senate  tg  inlbrmthe  House  of  Representatives 
that  the  Senate  has  passed  an  engrossed  bill  thereof,  No.  128,  enti- 
tled 

An  act  amendatory  to  an  act  entitled  "an  act  incorporating  con- 
gressional townships,  and  providing  for  public  schools  therein,"  ap- 
proved Feb.  17,  1838; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  bill  mentioned  in  the  message  was  read  three  several  times  and 
passed,  the  rule  being  suspended. 

Ordered^  That  the  clerk  inform  the  Senate  thereof*  ,. . 

A  message  from  the  Senate,  by  Mr.  Test  their  Secretary^ 
Mr.  Speaker — 

I  am  directed  by  the  Senate  t©  inform  the  House  of  Representatives, 
that  the  Senate  has  passed  engrossed  bills  thereof  as  follows,  to  wit: 

No.  106,  an  act  to  amend  the  several  acts  of  this  State  relative  to 
the  taking  up  of  animals  going  astray,  and  water  crafts  and  other  arti- 
cles of  value  adrift; 

No.  107,  an  act  providing  for  selecting,  rating  and  selling  lands  yet 
due  on  the  Wabash  and  Erie  canal,  east  of  the  mouth  of  the  Tippe- 
canoe river,  and  for  other  purposes; 

]n  which  the  concurrence  of  the  House  is  respectfully  requested. 

Bills  of  the  Senate  Nos.  l06  and  107,  mentioned  in  the  message, 
were  severally  read  a  first  time  and  passed  to  a  second  reading. 

A  message  from  the  Senate,  by  Mr.  Baird,  a  member:   ,  , 

■■     -■■  -         ■•   ■  '.  .-'  ■':•• 

Mr.  Speaker — 

I  am  instructed  to  inform  the  House  of  Representatives,  that  the 
Senate  has  passed  an  engrossed  bill  thereof,  entitled 

"An  act  to  authorize  the  school  commissioners  of  the  county  of  St. 
Joseph,  to  hold  the  appointment  of  county  treasurer;" 

Which  I  am  directed  to  report  to  the  House  of  Representatives, 
and  respectfully  ask  their  concurrence  therein. 

The  said  bill  No.  92,  mentioned  in  the  message,  was  read  diree  se= 
veral  times  and  passed. 

Mr.  Miller  made  the  following  report: 
I06h 
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'Mr.  Speaker —         ,,;■■   jv;.*   ;-, 

The  select  committee  to  which  was  referred  "a  bill  appointing 
agents  for  loaning  th.e  surplus  revenue  in  the  several  counties  in  Ihis 
State  for  the  year  1840,"  having  had  it  under  consideration,  have  di- 
lected  me  to 

.  REPORT: 

That  upon  comparing  said  Lill  with  the  bill  of  1839  for  the  same 
purpose,  and  v/ith  the  report  of  the  Treasurer  of  State  upon  the  sub- 
ject of  the  surplus  revenue,  they  find  that  several  agents  have  been  re- 
appointed by  this  bill  who  have  tailed  for  the  year  last  past  to  make 
any,  or  have  made  but  partial  reports  of  the  condition  of  the  funds 
under  their  charge.  This  the  committee  deem  unjustitiable  under  any 
circumstances  in  a  public  officer  having  in  his  hands  public  funds  to  a 
large  amount,  and  presumptive  proof  of  mismanagement  or  defal- 
cation. They  therefore  recommend  that  the  names  of  all  such  agents 
be  stricken  from  the  bill  and  new  agents  appointed.  The  counties  in 
which  such  agents  as  have  exhibited  the  most  negligence  in  reporting 
have  been  reappointed  by  the  bill  submitted  to  them,  they  find  (o  be 
as  follows,  to  wit:  Allen,  Clarke,  Clinton,  Dubois,  Flo^d,  Fulton, 
Jennings,  La  Porte,  Montgomery,  Miami,  Marshall,  Pike,  Putnam, 
Rush,  Scott,  Vermillion,  and  Vigo.  For  the  better  security  oftho 
funds  under  the  charge  of  the  several  agents,  they  report  two  amend- 
ments to  the  bill  the  adoption  of  which  they  recommend. 

Mr.  Sweetser  moved  that  the  two  last  amendments,  proposed  in  the' 
report  be  concurred  in; 

Which  motion  was  decided  in  the  affirmative,  and  said  amend- 
ments, to  wit:  the  addition  to  the  bill  of  two  sections,  were  adopted.. 

On  the  question,  shal!  the  residue  of  the  report  be  concurred  in?  if 
was  decided  in  the  negative. 

Mr.  Bennett  moved  further  to  amend  the  bill,  by  striking  out  the 
name  of  "Joseph  Anderson,"  and  inserting  the  name  of  "James  Per- 
ry." 

A  division  of  the  question  being  tailed  for,  the  question  was  taken» 
>on  striking  out  the  name  of  "Joseph  Anderson," 

And  the- ayes  and  noes  being  requested  thereon, 

"  Those  who  voted  in  the  affirmative  were : 

"    Messrs.  Allison,  Atherton,  Beckett,  Bell,  Bennett,  Berkshire,  Burke,! 
Butler,  Coats,  Cooper,  Cox,  Dunn,  Everts,  Finch,  Flint,  Hunt  of  R.,> 
Jackson,Jencke9,Judah.McGaughcy,  Montgomery,  Morgan, O'Neall, 
Osborn  of  C,  Parker,  Robinson  of  J.,  Thompson,  Woodard,  and  Wot* 
ster — 29,  -«,--,■ 
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*.-    ■  Those  who  voted  in  the  negative  tverer' 

MiessrS.  Albertson,  Arnold.  Buckles,  Campbell,  Carlton  of  L.,  Clark,  - 
Cogswell,  Davis,  Ecclcs,  Edmonson,  English,  Farley,  Fitch,  Frisbief-, 
Garrigus,  Haddon,  Hajmer,  Hamblen,  Henley,  Herriman,  Hunt  of  J,, 
Hull,  Jones,  Lane,  Lee,  Long,  Miller,  Milroy,  Monroe,  Moore  of  O., 
Morrison,  Nelson  of  B.,  Osborn  of  F.,  Osboi'n  of  U.,  Perry,  PervLmca", 
Porter,  Rippey,  Rush,  Sands,  Shively,  Southard,  Spann,  Stewart, 
Warrincr,  vVheeler,  White,  and  Mr.  Speaker — 48. 

So  Slid  name  was  not  stricken  out. 

Mr.  Montgom3ry  moved  to  amend  the  bill,  by  substituting  the  name 
of"J.  Lowry"  forE.  F.  Luca<; 

Which  motion  was  decided  in  the  affirmative. 

Mr.Osborn  of  C,  moved  to  till  the  blank  in  the  billTor  Clay  county, 
with  the  name  of  John  B.  Neese; 

Which  was  consented  to  by  the  Hou^c.      ■  .         ; 

Mr.  Fitch  moved  to  till  the  blank  in  the  county  of  Cass,  with  the 
iCiame  of  William  Z.  Stewart; 

Which  motion  prevailed. 

Some  other  amendments  were  made  to  the  bill  by  consent;  when 
it  was  ordered  to  be  engrossed  i'or  a  third  reading. 

Mr.  Garrigus  moved  that  the  rule  be  dispensed  with  and  that  the 
bill  be  read  a  third  time  now; 
,    Which  motion  was  decided  in  the  affirmative. 
,    The  bill  was  then  read  a  third  time  and  passed. 

Mr.  Swcetser  asked  leave  of  absence  for  the  remainder  of  the  ses*' 
310  n; 

Which  was  granted  by  the  House. 

Mr.  Hull  made  the  following  report:-  •^' 

Mr.  Speaker — -  • 

The  joint  committee  on  enrolled  bills  have  compared  the  following 
jngrossed  bills  of  the  House  with  the  enrolled  bills,  and  find  the  same 
correctly  enrolled,  viz: 

No.  251,  an  act  for  the  relief  of  the  widow,  heirs  and  administra- 
.orof  William  Wat's,  deceased. 

No.  182,  an  act  to  legalize  certain  proceedings  of  the  board  doing 
county  business  for  Wabasii  county; 

No.  2J2,  an  act  to  incorporate  the  Washington  band  of  musicians; 

No.  155,  an  act  t^o  incorporate  the  trustees  of  the  Walnut  Ridge  ce- 
metery. 

No.  214,  an  act  to  legalize  the  proceedings  of  certain  justices  of  the 
)eace  in  Clay  county  and  for  other  purposes; 

No.  211,  an  act  to  provide  for  the  election  of  an  additional  justice 
)f  the  peace  and  const?.ble  for  Morgan  township,  in  the  county  of  Har- 
rison ; 

No.  9,  a  charter  for  the  Evansville  Rifle  Rangers; 
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No.  97,  an  act  to  incorporate  the  town  of  Nobiesville,  in  the  county 
of  Hamilton,  Indiana; 

No.  8:2,  an  act  to  amend  an  act  entitled  "an  act  to  incorporate  the 
Lawrenceburgh  bridge  company,"  approved  January  24th,  1831; 

Whereupon,  the  Speaker  signed  said  bills. 

Ordered^  Thr:t  the  clerk  carry  them  to  the  Senate  for  the  signature 
of  their  President. 

Mr.  Hull,  of  the  joint  committee  on  enrolled  bills  made  the  follow^ 
ing  report.  ^ 

Mr.  Speaker —  \    ^ 

The  joint  committee  on  enrolled  bills  report,  that  they  have  this  daj 
presented  to  his  excellency  the  Governor,  for  his  approval  and  signa- 
ture, the  following  enrolled  acts  which  originated  in  the  House: 

No.  251,  an  act  for  the  relief  of  the  widow,  heirs  and  administratoj 
of  William  Watts,  deceased; 

No.  182,  an  act  to  legalize  certain  proceedings  of  the  board  doin^ 
county  business  for  Wabash  county; 

No.  202,  an  act  to  incorporate  the  Washington  band  of  musicians 

No.  155,  an  act  to  incorporate  the  trustees  of  the  Walnut  Ridgi 
cemetery; 

No.  214,  an  act  to  legalize  the  proceedings  of  certain  justices  o 
the  peace  in  Clay  county,  and  for  other  purposes; 

No.  211,  an  act  lo  provide  for  the  election  of  an  additional  justice 
of  the  peace  and  constable  for  Morgan  township  in  the  county  of  Har 
risen; 

No.  9,  an  act  incorporating  the  Evansville  Rifle  Rangers;e 

No.  97,  an  act  to  incorporate  the  town  of  Nobiesville,  in  the  coun 
ty  of  Hamilton,  Indiana; 

No.  82,  an  act  to  amend  an  act  entitled  "an  act  to  incorporate  th( 
Lawrenceburgh  bridge  company,"  approved  January  24,  183L 

Mr.  Morrison  made  the  following  report: 

Mr.  Speaker —  ;;  / 

The  joint  committee  on  enrolled  bills  report,  that  -they  have  com 
pared  the  engrossed  with  the  enrolled  bills,  which  originated  in  th 
House  of  Representatives,  of  the  following  titles,  to  wit: 

No.  250,  an  act  to  repeal  an  act  entitled  "an  act  to  locate  a  Stati 
road  from  New  Albany  in  Floyd  county  to  Charlestown  in  Clarl 
county,"  approved  February  12,  1839; 

No.  62,  an  act  to  amend  an  act  entitled  "an  act  providing  for  ; 
more  uniform  mode  of  doing  township  business  in  the  several  countie 
therein  named,"  approved  February  17, 183S; 

No.  140,  an  act  authorizing  Daniel  M.  Ingersoll  and  James  Jes 
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sup  to  build  a  mill  dam  across  Eel  Yiver  in  Green  county; 

No.  lOi,  an  act  to  locate  a  State  road  therein  named: 

No.  146,  an  an  act  to  encourage  the  rai:ing  of  sheep  and  hogs,  and 
to  increase  the  revenue  of  the  State  and  the  wealth  of  the  people; 

No.  88,  an  act  to  enlarge  the  powers  of  the  probate  courts  o{  Ma- 
rion county  in  a  certain  case  therein  named; 

No.  103,  an  act  to  amend  an  act  entitled  "an  act  to  incorporate  the 
town  of  Vevay,"  approved  January  30,  1836; 

No.  195,  an  act  to  incorporate  the  Wabash  fire  company; 

No.  7,  an  act  prescribing  an  uniform  mode  of  ascertaining  by 
weight,  the  quantity  of  the  different  kinds  of  grain  that  shall  pass  for 
a  standard  bushel,  in  this  State; 

No.  135,  an  act  to  authorize  the  circuit  court  of  the  county  of  Cass, 
to  change  the  venue  in  a  certain  case  therein  named; 

No.  164,  an  act  to  amend  an  act  entitled  "an  act  for  the  protection 
of  the   Madison   and  Indianapolis  railroad,"  approved  February   14, 
1839;  and  find  them  truly  enrolled. 
Whereupon, 

The  Speaker  signed  the  same. 

Ordered^  That  the  clerk  carry  them  to  the  Senate  for  the  signature 
'  ©f  their  President.  ,  , . 

Mr.  Morrison  made  the  following  report: 

Mr.  Speaker —  '  >. 

The  joint  committee  on  enrolled  bills  report,  that  they  have  this 
day  presented  to  the  Governor,  for  his  approval  and  signature,  the 
following  bills,  which  originated  in  the  House  of  Representatives,  to 
wit: 

No.  231-.  An  act  to  authorize  the  removal  of  the  obstructionstc  the 
free  passage  of  the  water  down  Little  Blue  River  in  Hush,  and  Shel- 
by counties. 

No,  225.  An  act  to  authorize  certain  individuals  therein  named  to 
build  a  toll  bridge  across  the  Kankakee  River  at  Sherwood's  Ferry  in 
Porter  county. 

No.  229.  An  act  to  provide  for  the  election  of  a  justice  of  the  peace 
in  Alquina Fayette  county. 

No.  227.  An  act  to  provide  for  a  more  uniform  mode  of  doing 
township  business  in  the  county  of  Cass. 

No.  220.  An  act  to  make  allovs^ances  to  supervisors  for  extra  sei- 
rvces  in  the  county  of  Boon. 

No.  218.  An  act  to  authorize  the  election  of  an  additional  justice 
of  the  peace,  in  the  township  of  Orange.Noble  county. 

No.  200.  An  act  to  provide  for  the  erection  of  two  bridges  in  the 
county  of  Orange,  and  for  other  purposes. 

No.  44.  An  act  to  incorporate  the  Point  Commerce  Manufacturing 
•  Company,  and  for  other  purposes. 
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Mo.  i94.  Ad  act  for  the  relief  of  the  collector  of  the  county  of  Os- 
ange. 

Mr.  Osborn  of  F.,  made  the  following  report;;;- 
Mr.  Speaker —  x 

The  joint  committee  on  enrolled  bills  report,  that  they  have  com- 
pared the  enrolled  with  the  engrossed  bills,  which  originated  in  the 
House  of  Ilcpresenlalives,  of  the  fo]lo\ving  titles,  to  wit: 

No.  176.  An  act  creating  the  county  of  Benton,  and  for  other  pur- 
poses. 

„  181.  An  act  to  authorize  the  relocation  of  the  State  Road  passing 
through  the  town  of  Rising  Sun,  in  the  county  of  Dearborn. 

,.  248.  An  Hct  to  appropriate  apart  of  the  three  per  cent,  fund  of 
Ripley  county,  and  for  other  purposes. 

„  284.  An  act  for  the  relief  of  Julia  A.  Wernwag, 

„  49.  An  act  to  authorize  Osborn  and  Chamberlain,  late  printers 
to  the  House  of  Representatives  of  the  Sate  of  Indiana,  or  either  of 
them  to  sue  the  State. 

„  305.  An  act  to  regulate  the  jurisdiction  of  justices  of  the  peace 
in  the  county  of  Hamilton^ 

,,  169.  An  act  to  confirm  the  title  made  by  Harriet  M.  Williams  and 
Thomas  H.  Williams,  minors  to  certain  real  estate  therein  designated. 

„  216.  An  act  for  the  relief  of  R.  and  H.  Stewart. 

„  189.  An  act  concerning  the  estate  of  Benjamin  F.  Butts,  deceased. 

„  163.  An  act  to  allow  lurthertime  to  the  Lawrenceburgh  and  In- 
dianapolis Rail  Road  Comppny  to  settle  up,  and  close  their  affairs. 

„  94.  An  act  declaring  certain  names  therein  metiond,  misprints. 

„  261.  An  act  to  change  the  name  of  the  town  of  Paris  in  Law- 
rence county,  to  that  of  Bryantsville, 

And  find  the  same  truly  enrolled. 
Whereupon, 

The  Speaker  signed  the  same. 

Ordered^  That  the  clerk  carry  the  same  to  the  Senate  for  the  signa- 
ture of  their  President: 

Mr.  Osborn  of  F.,  made  the  following  report:         ,  ,     .,    ,,   ,.  , 

Mr.  Speaker —  ,  . 

The  joint  committee  on  enrolled  bills  report,  that  they  did,  this  day, 
present  to  his  Excellency,  the  Governor  tor  his  approval  and  signa- 
ture the  following  joint  resolution  and  acts,  which  originated  in  the 
House  of  the  following  titles,  (o  wit: 

No.  291.  An  act  to  provide  for  the  summoning  and  empanneling 
jurors,  in  the  county  of  Delaware. 

,,  199.  An  act  to  prf>vide  for  the  re-appraisal  of  school  seclioo 
in  Lake  and  Owen  counlies^ 
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No.  306.  An  act  to  change  the  time  of  holdingCourts  in  the  several 
counties  of  the  eleventli  judicial  circuit. 

„  192.  An  act  declaring  nriain  Flat  Rock,  and  Big  Blue  River  Pub- 
lic highways,  in  the  counties  ofHenry,  and  Shelby- 

„  118.    An  act  lo  incorporate  the  Anderson  bridge  company. 

„  292.  An  act  to  amend  an  act  entitled  ''an  act  to  incorporate  the 
Mayor  and  Common  Coucil  of  the  town  of  Delphi." 

„  257«  An  act  lo  amend  an  act  eniiiled  ''an  act  to  regulate  the 
mode  of  doing  county  business  in  the  several  couniies  in  this  State  ap- 
proved February  17,  1838. 

„  210.  An  act  changing  the  time  of  holding  Commissioners  Courts 
in  the  county  of  Floyd. 

„  256.  An  act  declaring  a  misprint,  and  for  other  purposes. 

,,  An  act  relative  to  the  purchase  of  a  Fire  Engine  in  the  town  of 
JefTersonvillc. 

„  308.  An  act  for  the  relief  of  Peter  Hussey. 

„  143.  A  joint  resolution  relative  to  the  two  White  Rivers  in  Indi- 
an a» 

On  motion, 

The  House  adjouroed  until  Monday  morning  next,  at  nine  o'clock. 


MONDAY  MORNING,  February  17,  1840. 
The  House  met  pursuant  to  adjournment. 

Mr.  English,  moved  to  reconsider  the  vote  on  printing  the  report 
from  the  committee  on  the  State  prison; 

Which  motion  was  decided  in  the  negative. 

Mr.  Carleton  ofF.,  from  the  minority  of  the  committee  on  canab 
and  internal  improvements,  made  the  following  report: 

Mr.  Speaker — 

The  minority  of  the  committee  on  Canals  and  Internal  Improve- 
ments, to  whom  was  referred  that  portion  of  the  Governors  Message, 
relating  to  that  subject,  dissent  from  the  viewa  of  the  mHJoriij,  and  re- 
spectfuIJy 
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REPORT: 

That  in  relation  to  the  subject  matter  referred  to  them,  thej  feel 
themselves  delicately  situated.  Young  and  inexperienced  in  legisla- 
tion, they  find  themselves  suddenly  and  unexpectedly  brought  in  con- 
tact witii  an  able  and  veteran  statesman — one  who  has,  more  than 
once,  been  honored  with  a  scat  in  the  national  councils  of  our  country. 
In  addition  to  this,  no  views  had  ever  been  canvassed  before  the  commit- 
tee, as  to  the  system  generally — no  investigation  had,  and  now,  at  the 
very  eve  of  the  session,  they  are  called  upon  to  answer  a  learned  and 
voluminous  report,  which  has  been  silentiy  maturing,  by  close  and 
scrutinizing  investigation,  for  nearly  the  last  three  months.  With 
but  a  few  days  to  prepare,  the  minority  cannot  hope  that  their  views 
will  present  that  clearness  of  thought — that  purity  of  diction,  or  that 
elegance  of  style,  which  mark  every  line  of  the  majority  report.  They 
feel  themselves,  however,  imperiously  called  upon,  as  well  by  those 
principles  they  have  heretofore  advocated,  as  by  what  they  conceive 
to  be  the  best  interests  of  their  constituents,  and  the  State,  to  coun- 
teract, if  possible,  the  injurious  tendency  of  the  views  entertained  by 
the  majority. 

And  in  doing  this,  the  minority  will  not  labor,  by  strong  and  pathe- 
tic appeals,  to  the  passions  and  prejudices  of  men,  to  bias  their  better 
judgment,  or  to  lead  them,  from  what  is  now  the  duty  of  every  man 
to  attend  to,  the  formation  of  a  correct  judgment,  as  to  our  present 
situation,  and  the  causes  thereof.  If  error  has  been  committed  in  our 
State  policy,  it  is  for  us,  as  far  as  possible,  to  correct — not  to  censure. 
If,  in  the  midst  of  enthusiastic  feeling,  visionary  schemes  have  been 
originated  and  commenced,  let  the  experience  which  we  have  gained 
be  empbyed  in  guarding  the  future,  and  not  in  blaming  the  folly  of 
the  past. 

Men,  at  best,  are  to  apt  too  hurry  from  one  extreme  to  another.^ — 
Proj(  cts  of  to-day  are  abandoned  to-morrow,  solely  because  there  has 
not  been  an  immediate  and  full  enjoyment  of  all  that  had  been  hoped 
to  be  realized.  And  yet,  if  they  had  been  prosecuted  with  a  firm  and 
unwavering  purpose — if  trifling  obstacles,  such  as  are  to  be  met  with 
in  almost  every  pursuit,  had  been  steadily  encountered,  the  result 
would  have  been  far  beyond  even  the  most  sanguine  expectation. 

Never  did  the  classic  poet  speak  more  truly,  than  when  he  said: 
''^ Labor  vincit  omnia.''''  It  has  covered  the  ocean  with  moving  palaces 
— peopled  the  wild  and  untrodden  wilderness — reared  towns  and  vil- 
lages— brought  distant  points,  as  it  were,  together — unfolded  the 
beauties  of  science  Eind  of  art,  and  out  of  disorder  and  confusion 
brought  order  and  regularity.  Apparent  imposiibilities  have  melted 
before  its  magic  wand,  and  the  noblest  achievements  of  man  are  but 
the  trophies  of  its  power. 

An  enterprise  once  undertaken  should  never  be  abandoned, unless 
we  are  satisfied  that  the  benefits  resulting  therefrom  will  be  less  than 
the  expenses  incurred  in  its  prosecution.     Nor  should  wt,  for  the  pur- 
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pose  of  ascertaining  these  facts,  suffer  our  feelings  or  our  prejudices  to 
enter  into  the  investigation.  Facts,  which  are  stubborn  things,  should 
be  searched  for,  both  for  and  against;  and  in  the  absence  of  these, 
we  shonld,  by  the  aid  of  reason,  analyze,  compare,  and  draw  our  con- 
clusions. A  partial  statement  can  never  be  productive  of  any  good. 
I  may  blind  and  mislead  for  a  season,  but  in  the  end,  it  will  serve  but 
to  increase  the  power  and  force  of  truth.  The  stream  may  be  check- 
ed in  its  onward  flow  to  the  ocean,  by  temporary  impediments,  but 
that  very  check  but  increases  its  strength  and  its  violence,  until  it 
bears  down  every  obitacle,  and  rushes  with  an  increased  impetuosity 
in  its  onward  way* 

It  is  not  fair  to  presume  that  the  great  mass  of  the  people  do  not 
think;  and  more  particularly  so,  in  a  country  like  oiirs,  where  all  stand 
upon  an  equal  footing,  and  where  knowledge  is  disseminated  among 
all.  And  yet,  such  a  presumption  must  exist,  whenever  we  attempt, 
in  the  investigation  of  subjects  which  affect  their  interest,  to  so  col- 
lect and  arrange  our  facts,  or  to  so  analize  and  compare,  as  to  produce 
such  an  impression,  as  the  simple  facts  thrown  before  them  would  not 
justify. 

The  aim  of  the  minority  will  be,  to  give  their  statement  in  strict  ac- 
cordance with  those  views,  without  any  of  the  "gaudy  trappings  of 
rhetoric,"  or  "cobweb-coverings  of  sophistry." 

And  here,  perhaps  it  may  be  necessary,  in  order  to  arrive  at  correct 
conclusions  on  this  subject,  to  state  some  of  the  causes  which  opera- 
ted upon  this  State,  as  well  as  others,  in  embarking  in  works  of  inter- 
nal improvement.  The  time  was,  when  the  strong  arm  of  the  General 
Government  was  exerted  in  behalf  of  enterprizes  of  this  kind.  View- 
ing it  as  one  of  the  means  by  which  this  wide  spread  country  was  to 
be  held  together,  as  well  from  conflicting  interests  within,  as  from  ag- 
gressions without,  her  resources  developed,  and  an  increased  impulse 
given|to  her  onward  march,  in  the^elements  of  greatness,  she  brought 
to  their  aid  the  ample  revenuesjof  her  treasury.  In  the  midst  of  this 
disposition,  however,  on  the  part  of  general  government,  to  expend 
her  revenue  in  the  prosecution  of  works  of  internal  improvement,  other 
views  sprang  up,  were  disseminated  among  the  people,  and  received 
their  sanction.  By  this,  one  feature' (and  which  feature  the  minority 
believe  ought  never  to  have  existed  )  was  struck  out  from  our  national 
policy,  viz:  the  prosecution  of  works  of  internal  improvements,  by  the 
General  Government. 

Simultaneous,  however,  with  the  promulgation  of  this  doctrine,  came 
a|recommendation,  if  not  directly,  at  least  indirectly, from  high  author- 
ity, that  the  States  themselves  should  engage  in  these  important  un- 
dertakings. 

To  keep  the  General  Government  separate  and  distinct  from 
works  of  internal  improvement,  (save  those  which  are  strictly  national 
in  their  character,)  has  now,  and  was  at  the  time  our  present  system 
was  brought  into  existence,  the  settled  policy  of  the  country.  What, 
then,  was  to  be  done?  To  every  State  grave  and  important  questions 
presented  themselves.  Was  the  strong  arm  of  entcrprize — that  great 
10  7h 
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lever  of  the  commercial  world,  to  remain  forever  nerveless  and  un- 
strung? Were  their  resources  to  be  forever  buried  in  the  bosom  of 
the  earth — their  onward  march  in  the  developement  of  all  those  moral 
and  physical  causes,  which  dignify  and  elevate  humanity,  to  be  for- 
ever retarded,  and  the  hope  of  every  patriot,  in  relation  to  the  proud 
destiny  of  his  country  to  be  forever  blasted?  Or  should  they,  by  pre- 
senting increased  facilities  to  their  citizens,  for  communication  with 
foreign  markets,  reanimate  the  drooping  energies  of  enterprize — fire 
the  bosom  of  the  laborer  with  the  hope  of  a  rich  reward  for  his  indus- 
try, and  give  life,  and  form,  and  reality  to  the  bright  imaginings, 
w'hich  the  very  genius  of  our  institutions  was  calculated  to  inspire. 
Who  would,  who  dare  hesitate  in  relation  to  the  course  which  they 
were  called  on  to  pursue.  Their  path  was  marked  out,  as  with  a  sun- 
beam. Examples  were  before  them — bright  and  shining  examples, 
and  why  should  they  refuse  to  engage  in  an  enterprize,  sanctioned  by 
experience,  and  promising  such  real  and  substantial  prosperity.  But 
in  addition  to  this,  there  is  another  cause  which  operated  upon  this 
State,  at  least,  and  induced  her  to  embark  in  works  of  internal  im- 
provement. 

All  political  economists,  however  much  they  may  differ  in  other  re- 
spects, agree  in  this,  that  the  earth  is  the  great  soxirce  of  wealth — 
that  from  it  we  derive  whatever  can  add  to  the  permanent  and  sub- 
stantial wealth  of  any  country.  Another  proposition,  alike  admitted, 
and  equally  true,  is,  that  labor  is  the  cause  of  wealth.  If  then  the 
earth  be  the  source^  and  labor  the  cause  of  wealth,  no  country  will  have 
reached  the  acme  of  its  wealth,  until  the  labor  bestowed  upon  its  soil, 
is  equal  to  its  yielding  power.  Again,  the  consumption  must  equal 
the  production,  otherwise  it  is  labor  lost.  In  vain  would  the  farmer 
cultivate  the  soil,  unless  forthe  surplus  over  and  above  his  own  con- 
sumption, he  could  effect  an  exchange,  either  for  materials  necessary 
In  his  avocation,  or  that  by  which  those  materials  could  at  any  time 
he  procured. 

If  this  reasoning  be  correct,  it  follows  then,  first,  that  whenever  and 
Isy  whatever  means,  an  increased  stimulant  is  given  to  labor,  by  pro- 
ducing an  increased  demand  for  its  surplus  productions,  a  salutary  ef- 
fect must  be  had  upon  the  financial  condition  of  the  country.  Sec- 
ondly, that  it  is  for  the  interest  of  every  country  that  m.eans  should  be 
resorted  to,  for  the  purpose  of  making  labor  equal  to  the  yielding  pow- 
ers of  its  soil;  and  thirdly,  that  this  can  only  be  done  by  increasing 
the  demand  for  the  products  of  labor,  and  thereby  making  the  con- 
sumption equal  to  the  production. 

How  then  stands  the  case?  We  look  round,  and  behold  embraced 
within  the  limits  of  the  State  of  Indiana,  one  of  the  most  fertile  spots 
of  land  in  the  habitable  globe.  At  the  time  the  present  system  was 
brought  into  existence,  the  tide  of  immigration  was  pouring  in  upon 
us,  as  eloquently  expressed  by  one,  *'like  the  streams  from  an  hundred 
hills."  The  dark  forests  had  passed  aw;iy  before  the  hand  of  industry, 
and  the  star  of  civilization  was  beaming  over  the  wildest  haunts  of  the 
barbarian  and  the  savage.      The  surplus    produce  of  the  State  was 
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rapidly  increasing  upon  the  hands  of  its  hardy  yeomanry,  and  no- 
means  by  wliich  the  distant  markets  could  be  reached,  save  the  al- 
most impassable  roads,  which  abound  in  our  country.  With  a  coun- 
try then  inexhaustible  in  its  resources,  and  an  amount  of  labor  almost 
doubling  every  year,  how  natural  was  it  that  the  minds  of  the  people 
should  have  been  directed  to  those  means,  by  which  the  continually" 
increasing  surplus  products  of  their  labor  find  consumers.  The 
situation  of  the  country  demanded  increased  facilities,  and  those 
facilities  could  only  be  secured  by  an  action  of  the  State  in  her  so  * 
vereign  capacity. 

Now  it  was  either  policy  for  the  State  to  embark  in  a  system  of 
internal  improvements  or  it  was  not.  If  it  was  not,  then  it  is  not  the 
true  policy  of  any  country  to  make  the  labor  equal  to  the  productive 
power  of  tbe  soil — to  secure  to  the  producer  a  ready  and  an  increased 
consumption  for  the  surplus  products  of  his  hand.-  In  a  word  that 
man  is  neither  a  prudent  nor  a  skillful  legislator,  who  would  attempt 
to  give  an  increased  activity  to  industry,  and  as  a  consequence  would 
cause  the  full  developement  of  the  latent  resources  of  the  country  for 
which  he  was  acting.  And  why?  Because,  we  believe,  and  we 
think  no  one  can  doubt  it,  that  works  of  improvement,  are  calcula- 
ted to  produce  these  results.  Their  very  object  is  to  provide  for  the 
producer  a  greater  number  of  markets,  and  thereby  increase  the  de- 
mand for  his  surplus  produce.  This  again  has  its  effects  upon  labor, 
requiring  an  increased  amount  thereof  to  meet  the  increasing  demands 
for  its  products. 

These  then,  are  some  of  the  causes  which  first  ti*rned  the  attention 
of  the  people  to  the  subject  of  internal  improvements. 

We  now  come  to  notice  that  important  period  in  the  history  of  our 
policy,  from  which,  we  are  informed,  we  are  to  date  the  commence- 
ment of  our  present  ruin  and  distress.  The  system  of '36,  we  are 
told,  is  the  beginning  of  a  dark  era,  in  our  State's  history — that  pre»- 
vious  to  that  time  we  were  rapidly  advancing  in  all  the  elements  of 
wealth,  of  greatness,  and  glory — our  credit  good,  our  treasury  full,|our 
people  happy,  and  eveiy  thing  gave  evidence,  that  the  onward  march 
of  Indiana  was  to  be  brilliant  and  unprecedented.  But  now  how 
changed  the  scene.  The  genius  of  desolation  (in  the  form  of  the 
system)  has  sv.cpt  over  our  land,  and  left  written  on  its  proudest  mon- 
uments "sic  transit  gloria  mundi."  Wherever  we  turn  our  eyes,  wa 
behold  but  one  wide  spread  scene  of  misery  and  distress — "forests 
plundered  and  quarries  taken  from  their  owners — farms  divided  and 
fields  laid  waste — engagements  with  contractors  violated,  and  laborers 
turned  out  of  employ  for  want  of  ability  on  the  part  of  the  State  to 
pay."  All  these  evils,  and  more,  are  the  result,  of  the  system  of '36. 
What  a  lamentable  tale,  and  how  well  and  pathetically  told.  Well 
might  Indianans  weep — well  might  they  sigh — well  might  they  curse 
the  system  if  these  inferences,  drawn  from  a  partial  view  of  the  sub- 
ject, were  correct.  Those  who  reason'  in  this  way,  however,  have,  in 
the  opinion  of  the  minority,  jumped  at  their  conclusions,  without  giv- 
ing either  their;)?Tnw.'j(:s  or  their  middle  term,  or  if  they  have,  they  will 
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not  support  their  conclusions.  Their  reasoning,  put  in  the  form  of  a 
syllogism,  amounts  to  about  this:  Indiana  has  borrowed  some  five  or 
six  millions,  for  the  purposes  of  internal  improvements,  that  money 
has  been  scattered  among  the  people  in  the  act  of  creating  facilities 
for  commerce — therefore  ruin  and  distress  has  followed.  Who  can- 
not seethe  fallacy  of  such  reasoning — ifs  ultimate  tendency  if  per- 
chance from  the  artfulness  with  which  it  is  dressed  by  its  supporters,  it 
should  be  beUeved. 

It  is  true,  in  the  language  of  the  majority,  that  every  plan  should 
be  conceived  in  wisdom,  in  order  to  render  it  beneficial,  and  that  to 
conceive  with  wisdom  implies  the  means.  The  majority  of  the  com- 
jnittee,  in  their  report,  have  undertaken  to  prove  the  negative  of  this 
r  op  osition,  so  far  as  it  relates  to  the  system  of '36.  And  how  have 
they  succeeded?  Let  us  examine.  The  year '34  is  made  the  start- 
ing point.  It  is  then  the  ball  was  first  set  in  motion,  which  in  the 
opinion  of  the  majority,  has  in  its  onward  progress,  hurried  beneath 
its  pressure,  every  vestige  of  our  former  glory  and  greatness.  In  trac- 
ing the  history  of  this  "ball;"  the  majority,  after  several  quotations 
from  the  then  Governor's  message,  seize  upon  a  certain  resolution  iur 
troduced  by^  Mr.  Vawter  of  Jennings,  as  evidence  strong  as  holy 
writ,  of  the  utter  folly  and  madness|  which  marked  the  original  con- 
ception of  the  system.  This  resolution  say  the  majority,  provides  for 
the  construction  of  more  than  a  thousand  miles  of  rail  road,  with  an 
appropriation  of  ,^1,400,000;  or  in  other  words,  the  object  of  the 
author  of  that  resolution  was,  to  construct  that  amount  of  rail  road, 
with  ^1,400,000,  when  in  fact,  say  the  majority,  it  would  have  requir- 
ed forty  four  millions,  which,  at  6  per  cent,  simple  interest,  would  have 
amounted  in  twenty-five  years  to  the  enormous  sum  of  ^110,000,000, 
and  according  to  the  principles  of  the  funding  system,  the  still 
greater  sum  of  $195,000,000. 

To  prove  these  statements,  the  majority  have  selected  nine  of  the 
principal  railroads  in  the  United  States,  and  ascertained  the  average 
cost  per  mile  of  the  same,  to  be  ,$44,000.  From  this  data,  they  draw 
the  conclusion  that  the  1000  miles  thus  projected,  must  and  would 
have  cost  the  same  amount. 

When  men  reason  from  analogy,  they  should  be  certain  that  the 
things  compared  resemble  each  other,  otherwise  an  incorrect  conclu- 
tion  will  be  drawn.  Now  what  do  the  majority  presume,  (for  there 
is  no  proof  of  it,)  in  their  process  of  reasoning,  as  to  the  actual  cost 
per  mile  of  the  rail  roads  proposed  in  said  resolution.  They  presume, 
that  the  countries  through  which  they  (and  those  with  which  they 
arc  compared)  pass,  have  the  same  elevations  and  the  same  depres- 
sions— that  the  same  diflicuities  are  alike  to  be  encountered,  and  the 
same  amount  of  labor  to  be  called  into  requisition.  Now  this  may 
or  it  may  not  be  so.  Indeed  the  geography  of  the  different  coun- 
tries, proves  that  such  is  not  the  case. 

But  let  us  test  this  matter  still  further.  In  a  paper,  recently  drawn 
up  by  F.  A.  Chevalier  De  Gerstner,  an  intelligent  and  able  Austrian 
.engineer,  who  visited  this  country,  for  the  purpose  of  examining  the 
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4jff'ercnt  rail  roads  embraced  within  its  limits,  we  find  the  following 
words: 

"  According  to  the  facts  collected,  during  my  travels,  since  mj  ar- 
rival in  New  York,  there  are  now  three  thousand  miles  of  rail  roads 
jcompleted  and  in  operation  in  the  United  .States;  425  locomotives  of 
which  the  greatest  number  were  made  in  tliis  country,  run  om  the 
several  rail  roads,  and  I  believe  that  up  to  the  end  of  1839,  the  length 
,of  rail  roads  in  the  United  Slates,  may  amount  to  4,100.  The  capital 
expended  on  the  rail  roads  now  in  operation  is  about  $'00,000,000 
or  at  an  average  cost  of  ,$'20,000  per  mile,  for  which  sum  the  rail 
roads,  with  the  buildings,  have  been  constructed,  and  the  necessary 
locomotives  and  cars  bought." 

Now  if  the  roads  througiiout  the  United  States,  taken  as  a  whole, 
average  but  ^'20,000  per  mile,  is  it  not  reasonable  to  presume,  that 
that  average  would  not  be  increased,  by  the  construction  of  one  thou- 
sand miles  more,  over  a  territory  like  ours.  Then  instead  of  forty- 
four,  we  should  require  but  twenty  millions  of  dollars  to  construct  the 
rail  roads  referred  to  in  the  majority  report.  If  it  be  true,  as  estima- 
ted, that  Mr.  Vawter  supposed  that  it  would  require  but  ,$1,400,000 
to  carry  out  the  object  proposed  by  his  resolution,  and  if  it  be  true, 
that  the  average  cost,  per  mile,  of  rail  roads  in  the  United  States  be 
but  ^20,000,  which  of  the  two  contending  parties  has  coma  nearest 
the  probable  cost.  If  Mr.  Vawter  undervalued  it  by  19,600,000  dol- 
lars, the  majority  of  the  committee  have  overrated  it,  by  24,000,000 
dollars.  If  deception  were  practised  by  the  mover  of  that  resolution, 
,or  if  he  had  "  7io  conception  of  the  expense  of  the  works  enumerated 
in  it,"  the  conception  of  the  majority  was  entirely  too  great.  Even 
the  report  of  the  majority  shows  that  227  miles  of  our  own  works,  now 
completed,  upon  an  average,  cost  but  a  little  over  20,000  dollars  per 

Conclusions  thus  drawn  from  a  partial  view  of  facts,  if  permitted  to 
go  forth  to  the  world  uncorrected,  would  produce  such  an  impression 
as  the  whole  facts  would  not  justify. 

But  this  is  not  the  only  objectionable  feature  in  this  partof  the  ma- 
jority report.  The  actual  cost  is  not  only  swelled  beyond  a  reasona- 
ble amount,  but  there  seems,  to  the  minds  of  the  minority,  to  be,  not 
only  here,  but  throughout  the  whole  report,  a  labored  etfort  to  conceal 
every  circumstance  that  would  justify  this  bold  and  gigantic  underta- 
king. The  evils  are  presented  in  bold  relief,  whilst  not  a  word  is 
said  about  the  benefits  to  be  conferred.  The  two  questions,  "  was  it 
conceived  in  wisdom?  has  it  been  prosecuted  with  prudence  and 
skill?"  are  to  be  answered  in  the  negative;  and  such  facts,  and  such 
alone,  as  will  justify  that  answer,  are  selected  witli  care  and  arranged 
with  skill.     The  system  now  "  lifeless  and   powerless,"  must  remain 

To  accomplish  this,  the  fears  of  the  people  must  be  excited  by  hol- 
ding up  its  enormous  cost — the  utter  hopelessness  of  ever  realizing 
any  revenue  from  it,  when  completed,  must  be  impressed  upon  their 
minds,  by  certain  extracts  from  reports  and  papers,  all  tending  to 
prove  that  point.  They  must  be  reminded  that  a  mortgage  of  inter- 
minable duration,  is  resting  upon  every  acre  of  their  lands,  and  their 
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iniJignation  must  be  excited  against  those  who  Jared  to  stand  forth'. 
its  advocates.  The  eje  rests  upon  no  green  spot,  in  all  the  wear/ 
waste — no  cooling  brook  in  the  midst  ol  the  scorching  desert.  Not  a 
single  raj  of  hope  gilds  the  "  dark  cloud  of  dismay  hanging  over  our 
territory,"  and  no  animating  sound  comes  to  cheer  the  drooping  ener- 
gies of  the  noble  and  daring  sons  of  this  "giant  queen  of  the  WestJ' 
Destruction  has  followed  upon  consummate  folly- — despair  has  suc- 
ceeded to  joy,  and  midnight  darkness  to  noon-day  brightness. 

Truly  doc^  it  become  the  patriot  to  pause,  and  enquire  if  these 
things  be  so, — if  in  fact  the  world  has  been  for  years  laboring,  under 
error,  in  relation  to  those  splendid  schemes  of  internal  improvements^ 
which  have  been  in  almost  every  land  projected  and  completed.  Cer*- 
tainly  Mr.  Ruggles,  chairman  of  the  committee  of  ways  and  means,  in 
his  able  report  to  the  legislature  of  New  York,  upon  the  finances  and' 
internal  improvements  of  that  State,  on.  the  r2th  of  March,  1838,  must 
have  been  mistaken,  when  he  says,  (p.  9,)  "No  fact  in  all  that  histo^ 
ry  (meaning  their  financial  history)  is  now  more  striking,  than  the  re-  1 
markable  failure  of  our  distinguished  men,  adequately  to  estimate  the 
pecuniary  value  of  the  canals.  The  most  sanguine  .anticipations  of 
the  most  enthusiastic  supporters  of  our  policy  of  internal  improve- 
ments, fell  far  short  of  the  actual  results  whijli  that  policy  has  pro-  i 
duced,  while  the  doubts  and  forebodings  of  its  opponents,  are  remem^ 
bered  only  as  curious  portions  of  our  intellectual  history."  And  we 
are  the  more  thoroughly  convinced  of  this  fact,  since  we  find  from  the 
report  of  the  majority,  there  are  those,  even  in  New  York,  as  well  as 
here,  who  still  doubt  and  labor  to  disprove  their  pecuniary  value. 

But  let  us  examine,  and  see  if  a  fair  and  impartial  view  of  all  the 
facts,  will  support  the  labored  effort  of  the  majority  to  prove  the  utter 
impossibility  of  their  ever  becoming  a  source  of  revenue  to  any  country. 
And  to  reason  correctly  upon  this  subject,  resort  should  not  be  had  to 
certain  unproductive  works,  (if  those  works  can  be  called  unproduc- 
tive, which,  although  they  do  not  yield  a  direct  revenue,  greatly  add, 
indirectly,  to  the  general  wealth  of  the  country,)  but  the  whole  should 
be  taken.  The  revenue  arising  therefrom  should  be  compared  with 
the  capital  invested,  and  if  a  fair  per  cent,  is  yielded,  they  must  cer- 
tainly be  considered  profitable.  In  referring  to  the  paper  just  above 
mentioned,  the  following  among  other  statements  are  made: 

"Seve.-al  railroads  have  been  undertaken  with  insufficient  means, 
and  the  shareholders  found  themselves  under  the  necessity  of  employ- 
ing the  income  of  the  first  years  in  improving  the  rail  roads,  in  build- 
ing engine  houses,  &c.  and  purchasing  locom.otives  and  cars.  In 
consequence  of  this,  the  shareholders  got  during  that  tinie,  no 
dividends,  but  the  rail  roads  still  yielded  a  good  income.  Other  rail 
roads  when  finished,  paid  from  five  to  ten  per  cent,  income  to  the 
stockholders;  others  have  not  yet  paid  any  dividends,  for  want  of  a 
sufiicicnt  number  of  passengers  and  freight.  The  average  result  of 
the  rail  roads  now  in  operation  in  the  United  States,  is,  that  they  give 
a  yearly  interest  of  five  and  a  half  per  cent-  on  the  capital  invested. 
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Tiic  result  must  be  regardei.1  as  very  satisfactory,  because  thcp;rcatc5t 
part  of  the  lines  have  only  been  a  few  years  in  operation.'' 

"On  all  lines  there  is  a  yearly  increase  of  at  least  15  to  20  per  cent. 
in  the  gross  income;  so  that  even  those  lines,  which  do  not  pay  now, 
will  give  in  a  few  years  a  handsome  dividend.  According  to  these 
statemenis,  based  on  the  communications  collected  in  tliis  coimtry, 
(United  States,)  I  have  no  doubt  that  the  large  capital  invested  in 
rail  roads  in  the  United  States,  will  not  only  produce  an  incalculable 
benefit  to  the  country,  but  likewise  pay  the  stockholders  a  dividend 
which,  under  good  management,  by  the  constant  progress  of  popula- 
tion and  trade,  must  likewise,  from  year  to  year  increase."  Again  lie 
says:  '"In  America,  the  annual  average  gross  income,  per  mile  of 
road,  amounts  to  §3,075,  the  annual  current  expenses  to  §1,950, 
leaving  §11,25,  which,  compared  with  the  cost  of  a  mile  of  road  (§20- 
000,)  gives  five  and  a  half  per  cent,  interest.  On  the  rail  roads  in 
Belgium,  the  annual  gross  income  per  mile  is  §6,003,75,  the  expenses 
|io,937,86,  leaving  §2065,89  as  interest  on  the  cost  of  §41,300  per 
mile,  or  exactly  five  per  cent." 

Here,  then,  is  the  testimony  of  an  individual,  who  had  charge  of 
the  first  rail  road  on  the  continent  of  Europe,  who  came  to  this  coun- 
try vvith  an  express  view  to  examine  the  difierent  rail  roads  embraced 
■within  its  territory,  and  from  whose  own  writing  we  extract  the  fol- 
lowing: "After  a  short  stay  of  a  few  days  at  New  York,  1  went  to 
Albany,  and  inspected  all  the  rail  roads  between  that  place  and  Lake 
Erie;  I  then  proceeded  to  the  eastern  States,  and  visited  all  the  rail 
roads  in  Massachusetts,  and  went  by  way  of  New  York,  Phiiat'.elphia, 
Baltimore,  Washington,  through  Yirginia,  North  Carolina,  South  Ca- 
rolina, Georgia  and  Alabama,  to  New  Orleans,  always  visiting  the 
rail  roads  in  the  different  States.  I  then  went  up  the  ]Missis5ippi,and 
Ohio,  and  am  now  inspecting  the  internal  improvements  of  the  west- 
ern States,  and  some  of  those  in  Pennsylvania,  which  I  have  not  yet 
seen." 

He  further  adds,  "I  have  alieady  passed  over  more  than  2,000 
miles  of  rail  roads,  and  have  every  where  been  received  with  tlie 
greatest  kindness;  the  presidents,  directors,  and  engineers  of  the  dif- 
ferent rail  road  lines  gave  me  not  only  all  their  printed  reports,  but 
laid  before  me,  with  the  greatest  liberality,  their  books  and  accounts, 
in  order  to  give  me  every  kind  of  information."' 

The  result  of  that  information  has  already  been  in  part  exhibited. 
How  far  it  goes  to  prove  the  general  proposition,  that  works  of  im- 
provement operate  beneficially,  in  advancing  the  prosperity  of  a 
country,  and  in  adding  to  its  resources,  we  leave  for  others  to  judge. 

Again,  wlrat  are  the  facts  in  relation  to  Great  Britain  1  To  show 
the  estimate  placed  upon  them  there,  and  at  the  same  time  to  present 
a  most  triumphant  refutation  of  the  charge,  that  works  of  internal  im- 
provement can  never  be  a  source  of  revenue,  we  make  the  following 
extract  from  the  report  of  a  select  committee  of  this  House  and  of 
which  iMr.  Lancaster  of  Wayne,  was  chairman. 

*'In  Great  Britain,  whose  canals  are  made  by  companicc,  we   fiijd 
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that  although  107  are  in  operation,  within  her  small  country,  c5'stin^ 
Over  If  150,000,000,  are  coining  into  direct  competition  with  the  best- 
McAdamized  roads  in  the  world;  twenty-two,  in  1831,  sold  in  the  mar^ 
ket  for  upwards  of  one  hundred  per  cent*  above  par,  while  many 
others  brought  oVer  fifty  — upon  three  of  them, the  annual  revenue  was 
over  oije  hundred  per  cent,  upon  cost.  Some  of  ihe  most  important 
of  these  canals,  arc  in  the  immediate  vicinity  of  rail  ways,  with  which^ 
to  some  extent,  they  come  in  competition.  The  Leeds  and  Liver- 
pool canal  is  130  miles  long,  overcoming  an  elevation  of  841  feet  by 
lockage,  cdst  ^21,5000  per  mile,  and  was  worth  at  the  time  above  al- 
luded to,  305  per  cent,  above  par — that  is  405/  for  IQOl  paid.  The 
Grand  Junction  canal  is  93i5  miles  long,  with  7G0  feet  lockage,  cost 
upwards  of  95,000  per  mile,  and  sold  on  the  last  of  November,  1831^ 
for  235/  for  100/  paid.  The  prices  of  canal  stocks  in  England  are  the 
results  of  actual  dividends  made  ior  a  series  of  years;  The  Loughbo- 
rough canal  for  the  last  ten  years  previous  to  1831,  divided  180/  per 
share  per  annum,  of  100/  original  cost.  The  Coventry  canal,  50/ per 
share,  and  at  the  same  time  10  out  of  13  of  their  roads  were  above 
par.  It  is  true,  that  the  wealth  and  trade  of  Great  Britain  are  infi- 
nitely in  advance  of  ours,  but  it  is  no  less  true,  that  for  her  intelli-  i 
gcnce,  wealth,  and  production,  she  is  greatly  indebted  to  her  faciUties 
for  communication. 

But  to  descend  from  generals  to  particulars.  Having  shown  the 
triumphant  results  of  works  of  internal  improvement  throughout  thei 
United  States,  taken  as  a  whole,  as  well  as  in  other  countries,  thei 
minority  would  now  direct  the  attention  of  the  House  to  their  effects 
upon  the  individual  States.     On  this  point  let  facts  also  speak. 

By  reference  to  the  message  of  the  Governor  of  Ohio,  delivered  tot 
the  37th  General  Assembly  of  that  State,  December  4th,  1838,  we 
lind  the  following  statement: 

"The  tolls  received  on  the  Ohio  canal,  for  the  fiscal  year  ending 
15th  November,  1838,  is  ^■361,3GG  07— on  the  Miami  canal  for  the 
same  time,  $74,583  27,  showing  a  gradual  increase  of  our  canal  tolls 
over  the  last  year  of  ^99,234  74,  which  gives  us  renewed  evidence,  that 
when  the  auxiliary  works  now  in  the  progress  of  construction  shall 
have  been  completed,  and  shall  connect  the  mineral  regions  of  the 
Muskingum  and  Hocking  valleys  with  our  main  canals,  and  that  of 
Penn?ylvania  at  Pittsburgh,  our  people  will  be  reheved  from  those 
burthens  of  taxation  that  were  necessary  to  bring  these  great  works 
into  successful  operation." 

"The  increase  in  our  canal  tolls,  with  the  high  price  received  for 
our  surplus  production,  growing  out  of  the  facilities  of  putting  therri  [j 
into  foreign  markets,  by  means  of  our  public  improvements,  go  to"  [j 
prove  the  rvisdom  of  those  who  founded  our  system  of  internal  com- 
munication. Nothing  could  warrant  us,  in  exacting  from  our  peo- 
ple the  high  taxes  now  paid,  but  the  confident  belief,  that  they  are 
fully  remunerated  in  the  increased  prices,  for  the  productions  of  GUI' 
soil,  and  the  decreased  prices  on  our  daily  consumption. 

Again,  in  his  inaugural  address  of  December  13th,  '38,  he  says: 
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*'Our  inlernal  iinui'ovcment  policy,  adopted  at  an  early  period,  and 
^.arried  on  with  vigor,  has  contributed  greatly  to  increase  the  wealth, 
population,  commerce,  manufactures,  and  general  enterprize  of  the 
8tate,  and  develop  all  her  natural  resources.  It  is  true,  that  we  have 
more  natural  advantages  for  throwing  oif  our  surplus  produce,  than 
any  otlier  State  in  the  great  valley  of  the  Mississippi,  yet  without 
those  artificial  means  of  internal  communication,  which  are  furnished 
by  our  roads,  canals,  and  other  improvements,  much  of  our  finest 
land,  and  a  large  portion  of  our  mineral  wealth  would  be  of  little  va- 
lue, owing  to  the  difficulty  in  some  cases,  and  the  impossibility  in 
others,  of  being  able  to  transport  to  market  the  productions  of  the 
soil,  or  the  wealth  of  the  mines.  We  would  not  have  been  worthy  of 
the  lot  in  which  Providence  has  placed  us,  if  we  had  neglected  to  im- 
prove, by  artificial  metins,  the  natural  resources  and  advantages  with 
which  our  State  has  been  so  highly  favored. 

Whatever  diversity  of  opinion  might  have  existed  in  the  first  place, 
as  to  the  policy  of  entering  into  our  internal  improvement  system,  all 
now  admit  that  it  has  done  much  tor  the  State,  and  there  are  but  few 
who  will  not  concede,  that  to  this  one  cause,  more  than  any  other, 
we  are  indebted  for  the  unexampled  growth  and  prosperity  of  our 
country." 

The  language  of  the  message  of  the  Governor  of  Pennsylvania,  of 
1839,  is  equally  as  cheering,  and  equally  conclusive,  as  to  the  firm  and 
settled  belief  of  the  different  States,  in  the  wisdom  and  policy  of  con- 
structing works  of  internal  improvement. 

*'It  is  with  no  ordinary  feelings  (says  the  Governor.)  of  State  pride 
and  satisfaction,  that  I  express  my  firm  confidence  in  the  abundant 
means  now  possessed  by  the  commonwealth,  to  pay  her  public  debt, 
by  the  sale  of  the  public  improvements,  in  the  construction  of  which 
that  debt  was  mainly  contracted,  if  such  measure  were  deemed  neces- 
sary or  wise;  and  also  my  conviction,  equally  firm  and  gratifying,  in 
the  increasing  value  of  her  means  to  meet  all  future  liabilities  created 
by  the  entire  completion  of  our  system  of  improvements,  if  in  the 
achievements  of  this  great  undertaking,  v/e  follow  the  dictates  of  pru- 
dence and  experience."  Again,  the  Governor,  in  his  inaugural  ad- 
dress of  the  same  year,  says:  "This  debt  (meaning  the  State  debt)  it 
is  true  has  been  incurred  in  the  prosecution  of  schemes  of  internal  im- 
provement, unparalleled  in  other  days  and  States,  which  have  tended 
to  increase  our  trade  and  develop  our  resources,  and  it  may  perhaps 
be  fairly  assumed,  that  they  have  increased  the  value  of  the  real  es- 
tate within  the  common  wealth  to  the  amount  of  their  cost." 

But  let  us  see  how  stands  the  case  in  relation  to  the  State  of  New 
York. 

In  the  '"American  Almanac  and  Repository  of  useful  knowledge," 
published  at  Boston,  and  containing  the  most  valuable  statistical  infor- 
mation, it  is  stated  that  "for  six  years,  from  1833  to  183S,  the  revenue 
from  the  tolls  of  the  canals  in  New  York,  after  defraying  all  expenses 
of  repairs,  and  paving  interest  on  the  whole  amount  of  outstanding 
iOSh 
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debts,  has  yielded  an  average  surplus  of  ,^'610,000  per  annum.     This 
surplus  will  sustain  a  debt  oi\^12,000,000,  (see  page  107.) 

On  page  224  of  the  same  work  it  is  stated,  that  "it  was  in  the  year 
1826,  that  the  tolls  began  to  exceed  the  expenditure;  and  the  whole 
debt  for  these  canals,  at  the  close  of  the  year  1826,  exclusive  of  the  in- 
terest of  thait  year,  amounted  to  ,910,272,316  75.  According  to  the 
computation  of  the  comptroller,  the  surplus  revenue  had, in  1838,  paid 
the  interest  of  the  debt,  and  reduced  the  amount  of  the  debt  to  the 
sum  of  ,^8,459,069  17,"  nearley  two  millions  of  dollars. 

But  we  pass  to  still  higher  authority.  The  Governor  of  New  York, 
in  his  message  of  '39,  presents  to  the  Legislature  of  that  State  the  im- 
portant facts  embodied  in  the  following  extracts. 

"The  aggregate  of  tolls,  including  rents  of  surplus  water,  collected 
on  the  canals  during  the  last  year,  was  ,$'10,481,602  41.  The  cost  of 
repairs  and  of  the  collection  of  tolls  on  all  canals  was  ,'^639,714  23, 
which,  deducted  from  the  receipts,  leaves  the  nett  proceeds  from  tolls, 
for  the  year  §■841,888  09.  The  cost  of  repairs  and  collection  during 
the  last  year  exceeds  that  of  the  previous  year  ^30,806  59.  The 
nett  revenues  of  the  last  fiscal  year  exceeds  that  of  the  preceding 
$128,085  25. 

What  a  triumphant  answer  to  the  bare  assertion  of  the  majority, 
that  "it  is  believed  that  the  public  works  in  no  one  State,  taken  as  a 
whole,  have  sustained  themselves."  It  is  true  that  the  lateral  canals 
of  that  State  do  not  as  yet  fully  meet  the  expenses  of  repairs,  collec- 
tion of  tolls,  and  payment  of  interest  on  the  debt  contracted  for 
their  construction;  but  we  find  them  gradually  increasing  in  their  tolls, 
and  promising  in  a  short  time  to  become  sources  of  revenue  to  the 
State. 

By  reference  to  the  same  message,  it  will  be  found,  that  the  amount 
of  tolls  collected  on  those  lateral  canals  for  the  year  '38  exceeds  the 
aggregate  of  the  preceding  fiscal  year  by  $12,979  58,  and  that  the 
aggregate  of  tolls  collected  on  all  the  canals  for  the  same  year  ex- 
ceeded the  year  preceding  ,^454821  51.  In  addition  to  this,  this 
further  fact  will  be  found,  that  the  toils  collected  on  all  the  eanals 
during  the  season  of  navigation  in  the  year  '38,  exceed  those  of  the 
same  season  in  '37  by  the  sum  of  ^297,555,  or  23  per  cent.  Of 
this  excess  S1S0,758  97  or  44  per  cent.,  was  upon  ascending,  and 
,^166,766  03,  or  56  per  cent.,  upon  descending  freight..  Imme- 
diately after  the  statement  of  these  facts,  the  Governor  adds,  "this 
estimate  is  made  upon  data  which  maybe  assumed  as  substantially 
correct — although  it  is  to  be  understood,  as  not  precisely  accurate. 
The  comparison,  while  it  demonstrates  the  severity  of  the  pressure 
which  has  recently  visited  our  State,  not  only  furnishes  cheering  evi- 
dence of  returning  prosperity,  but  gives  assurance  of  the  continually 
increasing  productiveness  of  our  system  of  internal  improvement." 

We  are  informed  too,  in  the  same  message,  "that  the  present  re- 
sources and  credit  of  the  State  show  the  most  ardent  advocates  of  the 
system  failed  altogether  to  conceive  the  vast  tribute  which  it  has  caus- 
ed already  to  flow  into  the  treasury" — that  the  whole  amount  borrow- 
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000,000,  and  that  the  balance  of  the  debt  at  that  time,  was  less  than 
$5,000,000. 

The  same  facts  are  reiterated  and  proved  bej'Ond  the  possibility  of 
contradiction,  in  the  luminous  report  of  JMr.  Ruggles,  chairman  of  the 
committee  of  ways  and  means  to  the  Legislature  of  New  York  in '38. 
The  minority  find  it  there  stated,  "that  the  annual  tolls  of  the  canals 
which  in  1826,  were  but  $'762,167,  had  in  the  year  of  1833,  amounted 
to  $1,542,695,  although  the  rates  had  been  previously  reduced  nearly 
20  per  cent.,  and  in  the  year  1835  to  $*1,485,775,  although  again  re- 
duced about  15  per  cent." 

But  this  is  not  the  only  view  of  the  case.  The  skillful  statesman,  in 
calculating  the  benefits  resulting  from  works  of  this  kiiid,  confines  his 
view  not  alone  to  those  which  are  pecuniary  in  their  character.  He 
looks  to  the  effect  which  they  have  upon  every  departmeni;  of  labor, 
the  increase  of  population,  the  facilities  of  communication,  and  the  re- 
sources they  develop.  He  takes  within  his  comprehensive  glance, 
the  entire  change  which  they  may  effect  ia  the  whole  face  of  the 
country,  and  how  far  they  may  add  to  the  happiness  and  prosperity 
of  the  great  mass  of  the  people. 

And  here  too,  -their  results  are  well  calculated  to  enlist  every  friend 
more  strongly  in  their  favor — to  confirm  the  wavering,  and  dissipate 
the  fears  of  the  most  timorous.  He  who  can  look  to  the  rapid  im- 
provement of  the  State  of  New  York,  from  1817,  the  time  when  her 
system  was  first  commenced,  up  to  1833,  in  all  that  adds  to  the  wealth, 
power  and  greatness  of  a  people,  and  doubt  the  expediency  or  wis- 
dom of  engaging  in  such  improvements,  must  cither  be  morbidly 
timorous,  or  else  opposed  to  the  best  interests  of  his  country. 

Never  was  a  more  glowing,  and  at  the  same  time  a  more  true  de- 
scription given  of  any  State's  prosperity  than  that  contained  in  the 
Message  of  the  Governor  of  New  York,  before  referred  to,  and  that 
too,  immediately  after  portraying  the  results  of  their  system  of  Inter- 
nal Improvement — "History  furnishes  no  parallel  to  the  financial 
achievements  of  this  State.  It  surrendered  its  share  in  the  natural 
domain,  and  relinquished,  for  the  general  welfare,  all  the  revenues  of 
its  foreign  commerce,  equal  generally  to  two  thirds  of  the  entire  ex- 
penditure of  the  federal  government.  It  has  nevertheless  sustained 
the  expenses  of  its  own  administration,  founded  and  endowed  a 
broad  system  of  education,  charitable  institutions  for  every  class  of 
the  unfortunate,  and  a  penitentiary  establishment  which  is  adopted  as 
a  model  by  civilized  nations.  It  has  increased  four  fold  the  wealth 
of  its  citizens  and  relieved  them  from  direct  taxation,  and  in  addition 
to  all  this,  has  carried  forward  a  stupendous  enterprizc  of  improve- 
ment, all  the  while  diminishing  its  debt,  magnifying  its  credit,  and 
augmenting  its  resources. 

The  ofiicial  valuation  of  the  real  and  personal  estate  of  that  State, 
has  swelled  from  the  year  of  '26  to  that  of  '35  from  ,$279,392,297  to 
.$528.576,379 — "the  productive  property  of  the  State  from  '17  to  '.37 
has  increased!  from  S;2,973,617  to  S'22,157,742 — a.nd  the  annual  re- 
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venue  from  ,^419,907  to  1 1,413,346.  We  are  informed  too,  "that 
during  the  same  period,  $500,000  were  expended  upon  public  build- 
ings— that  the  school  and  literature  funds  were  doubled;  the  State  tax 
discontinued,  and  the  people  relieved  from  burthen  or  expense  in  sup- 
porting the  government."     (See  Ruggies  Report  page  21.) 

If  these  are  facts,  and  that  they  are  no  one  can  doubt,  it  certainly 
is  an  evidence  of  wisdom  upon  the  part  of  the  State  to  embark  in 
■works  of  improvement.  But  was  the  mammoth  bill  of  '36  a  wise 
measure,  seems  to  be  the  question  upon  the  part  of  the  majority. 

How  are  we  to  judge?  By  its  benefits?  This  cannot  be  done,  for 
the  plain  and  simple  reason,  that  it  is  not  as  yet  in  full  operation.  By 
analogy?  Then  let  the  facts  as  presented  in  the  reports,  speak  for 
themselves.  The  system  in  itself  was  perfectly  harmless,  and  there  is 
no  reasoning  based  upon  actual  expeiience,  can  prove  that  it  w^as 
either  a  wise  or  an  unwise  measure.  If  it  were  in  the  "full  tide  of 
successful  operation" — if  we  actually  knew  to  what  extent  it  would 
increase  the  surplus  productions  of  our  soil — how  much  it  would  re- 
duce the  indirect  taxation,  which  the  farmer  and  mechanic  pay  upon 
their  salt  and  iron?  w^hat  increase  there  would  be,  upon  the  price  of 
our  exporls,  by  giving  a  wider  range  to  our  markets? — then,  indeed, 
-the  question  might  be  answered  wath  but  little  difficulty. 

The  error,  in  the  opinion  of  the  minority,  consisted  not  in  the  pro- 
jection, but  in  carrying  out  the  system.  And  yet,  even  for  this  error, 
there  is  to  be  found  a  strong  apology  in  the  fact,  that  all  who  were  in- 
terested in  the  works,  urged  their  claims  for  lettings  upon  that  por- 
tion of  the  same,  which  passed  through  their  immediate  neighborhood. 
It  was  a  season,  too,  of  unparalleled  prosperity.  The  march  of  every 
thing  was  onward,  and  no  human  wisdom  could  have  foreseen  the 
shade  w^hich  has  since  come  over  the  then  brightening  prospects  of 
our  glorious  Union.  The  commerce  of  the  world  was  healthy — the 
avenues  of  trade  were  open  and  unobstructed — enterprize  Avas  on  the 
wing,  and  every  heart  filled  with  glowing  anticipations  of  the  future. 
Not  a  single  cloud  obscured  the  brightness  of  our  sky — nor  had  we 
any  "premonitory  symptoms,"  of  the  wirlwind  which  has  since  pass- 
ed through  our  land.  We  were  deceived  by  the  signs  of  the  times,  and 
attempted  more  than  we  now  feel  ourselves  able  to  accomplish.  It 
was  a  season,  like  that  we  have  stated,  that  the  system  had  its  pro- 
jection and  its  commencement.  Is  it  to  be  wondered,  in  the  ardent 
enthusiasm  which  then  prevailed — when  every  thing  looked  brightand 
flattering,  that  this  error  should  have  been  made?  The  minority 
think  not.  Had  the  works  been  commenced  at  one  or  the  other  of 
their  terminatingpoints,  it  would  have. been  far  better  for  the  State, 
for  the  people,  and  for  the  system.  Then,  if  at  any  time,  (as  is  now 
the  case,)  she  hadlfound  herself,  unable  to  prosecute  the  system  accord- 
ing to  the  original  intention  of  its  framcrs,  she  might  have  taken  up 
some  one  or  two  of  the  works,  ^prosecuted  them  to  completion,  and 
thus  continued  until  all  should  have  been  finished.  In  the  mean  time 
those  works  that  had  been  progressed  in  but  a  short  distance,  might 
have  been  yielding  sufficient  to  have  kept  them  in  repair,  besides  the 
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faciliLles  which  they  wnalJ  have  ailbrded  to  the  people  livhitf  in  the 
section  ol"  country  through  which  they  passed.  The  system  is  now 
upon  us,  and  in  tile  opinion  of  the  minority,  it  is  perfect  lolly  to  dis- 
cuss the  question,  whether  its  projectors  acted  w^Isely  or  unwisely.  It 
is  for  this  and  succeeding  Legislatures,  so  to  manage  it,  as  to  render 
it  beneficial  to  the  people — to  correct  what  ever  errors  there  may  ex- 
ist in  its  management — to  preserve  the  faith  and  credit  of  the  State 
inviolate,  and  her  escutcheon  from  every  stain  of  dishonor. 

Tiiere  is  another  view  of  the  case,  which  the  minority,  from  the 
views  entertained  by  many  in  relation  to  our  present  system  of  inter- 
nal improvements,  feel  themselves  called  upon  to  present  to  the  House, 
and  through  it  to  the  people. 

Upon  examination,  it  will  be  found  that  the  White  Water  Canal 
passe?  through  a  country  nearly,  if  not  precisely  similar,  to  that  in 
which  the  Miami  canal,  in  Ohio, is  located.  From  the  reports  in  re- 
lation to  that  work,  the  minority  lind  that  the  revenue  arising  there- 
from already  netts  4  per  cent,  on  the  capital  invested,  and  that  the 
tolls  are  annually  increasing.  The  country  through  w4:iich  the  White 
Water  Canal  passes  being  equally  as  fertile  and  populous  '  as  that  of 
the  Miami  country,  it  is  fair  to  presume,  reasoning  from  analogy,  that 
the  White  Water  Canal  wili  be  productive,  even  in  a  pecuniary  point 
of  view. 

The  facts  too,  in  relation  to  the  Madison  and  Indianapolis  rail  road 
are  equally  cheering  and  equally  as  encouraging.  By  various  re- 
ports before  the  House,  we  learn,  first,  that  20  miles  of  that  road  are 
now  in  operation,  and  that  for  six  months,  from  the  1st  of  April  to  the 
1st  of  October  last,  the  length  of  time  it  has  been  in  operation,  the 
amount  of  tolls  received  is  ^'8,470  52.  By  a  careful  examination  of 
the  same  reports,  it  will  be  further  ascertained,  that  the  aggregate 
cost  for  repairs  on  said  20  miles,  will  not  exceed  ^'8,8S0  per  annum. 
Take  the  one  half  of  this,  ,31i440  for  repairs,  during  the  six  months, 
and  we  discover  that  the  tolls  during  the  same  time  have  nearly  dou- 
bled the  cost  of  repairs.  The  minority  are  aware,  that  a  different 
impression  has  been  attempted  to  be  made,  in  relation  to  this  road,  by 
stating,  that  whilst  the  tolls  have  been  but  ^•8,470  52,  the  expenses 
have  been  86,800  dollars.  From  reports  on  this  subject,  however,  it 
will  be  discovered  that  a  large  proportion  of  this  money  was  expend- 
ed in  completing  the  road  from  Graham's  Creek  to  Vernon,  which 
was  stated  in  the  Governor's  message  (through  mistake  no  doubt.)  to 
have  been  completed  on  the  3rd  December  1838,  when  in  fact  it  was 
not  in  operation  until  the  June  following.  All  these  facts,  however, 
will  be  ascertained  by  a  careful  examination  of  the  reports  on  this 
subject. 

And  who  is  there  can  calculate  the  benefits,  both  pecuniary  and 
otherwise,  of  the  Wabash  and  Eric,  canal,  w^hen  it  shall  have  been 
completed — when  through  this  medium  the  waters  of  the  south  shall 
be  connected  with  those  of  the  north;  and  the  cities  of  the  north,  east, 
and  south  shall  become  the  markets  /or  the  surplus  productions  of  the 
exceedingly  fertile  country  through  which  it  passes.      If  we  add  to 
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this,  its  connexion  v/iih  the  vvorks  projecteil  in  the  State  of  IlUnoik, 
we  have  the  whole  bosom  of  the  V/est,  yielding  its  tribute  to  this  great 
thoroughfare.  The  inexhaustible  beds  of  coal,  which  are  situated 
along  the  line  of  that  canal,  in  connexion  with  the  vast  amount  of  sur- 
plus produce  which  the  country  through  which  it  passes  must  even- 
tually yield,  would  of  themselves  render  that  work  invaluable  to  the 
-State.  But  when  we  take  into  the  account  that  it  is  to  be  the  great 
channel  of  communication  for  other  States,  how  greatly  must  its  value 
and  its  importance  be  increased.  Add  to  this  the  fact  too,  that  like 
the  Erie  and  Champlain  canals  of  New  York,  it  has  a  fund  of  its  own-,, 
generously  granted  by  the  general  government  to  aid  in  its  construc- 
tion, as  far  as  the  mouth  of  Tippecanoe  river,  and  that  it  is  confide  nt^- 
]y  expected  that  Congress,  at  its  present  session,  will  confirm  the  selec- 
tion of  lands  lately  made  by  the  Governor,  for  its  further  prosecution 
to  Terre  Haute,  and  then  compare  this  work  with  the  Erie  and  Cham- 
pla.in  canals,  of  New  York,  which  also,  a,s  is  stated,  had  a  fund  to  aid; 
in  their  construction,  and  the  balance  of  our  works,  to  tlie  lateral  ca- 
nals of  the  same  State — then  look  at  the  results  of  the  works  in  New 
York,  and  have  we  any  reason  to  despair?  It  may  be  further  neces- 
sary here  to  state,  that  of  the  ^'7,870,000,  borrowed  for  internal  im- 
provement purposes*  ,91»'^27,000  is  for  the  benefit  of  the  Wabash  and. 
Erie  canal,  to  meet  the  interest  on  which,  and  for  its  final  liquidation, 
there  arc  ample  means  provided  in  the  lands  donated  by  the  general- 
government,  to  aid  in  the  prosecution  of  that  v/ork. 

But  still  further:  suppose  it  be  true,  as  contended  by  some,  that 
works  of  internal  improvement  do  nothing  more  than  keep  themselves 
moving;  and  suppose  further,  that  the  system  of  '36,  for  its  final  com- 
pletion would  cost  the  sum  of  §27,000.000.  This  amount  at  five  per 
cent,  interest,  would  require  to  be  raised  by  taxation,  (if  there  were 
no  other  means  provided,)  the  sum  of  $1,350,000  per  annum,  in  order 
to  meet  the  accruing  interest.  Now  the  question  presents  itself, 
would  it  not  be  better  for  the  people  to  pay  by  direct  taxation  the 
aforesaid  sum  of  ,^1,350,000,  than  to  pay  by  indirect  taxation,  twice, 
if  not  three  times  that  amount. 

To  illustrate  this,  take  for  example  the  single  article  of  salt.  The 
population  of  this  State  is  now  about  700,000  souls;  allowing  seven 
persons  to  a  family,  there  would  be  in  the  State  100,000  families;  each 
family,  upon  an  average,  would  consume  per  annum,  one  barrel  of 
salt,  and  each  barrel  contains  about  six  bushels.  According  to  this 
estimate,  then,  it  would  require  600,000  bushels  of  salt  each  year,  to 
supply  the  different  families  throughout  the  State  If  we  compare 
the  price  of  salt  on  the  Ohio  river,  with  that  in  the  interior  and  west- 
ern part  of  the  State,  we  will  find  the  average  difference  in  price 
to  be  at  least  sixty-two  cents.  For  whilst  salt  is  selling  on  the  Ohio 
river  at  fifty  cents  per  bushel,  it  ranges  from  $'1  25^to  $1  50  in  the 
interior. 

If  the  system  of  internal  improvements  were  completed,  the  increased 
price  on  each  bushel,  in  conveying  it  from  the  Ohio  river,  to  the  dif- 
ferent portions  of  the  State  would  not  be  more  than  twelve  cents^  thus 


making  the  price  per  bushel,  to  be,  i.nstead  of  v/hat  it  now  is,  but  sixtv- 
two  cents.  What,  then,  would  be  the  effect?  Instead  of  our  salt 
costing  us  what  it  now  does,  at  the  average  rate  of  ,^1  TJi  per 
bushel' or  ,^'675,000  for  the  000,000  buslicls,  it  would  cost  us  on  an 
average  but  624  cents  per  bushel  or  ^'375,000  for  the  gross  amount. 
Here  then,  is  a  difference  of  ,'^'300,000«  Deduct  from  this,  however,  for 
the  probable  amount  sold  in  the  counties  along  the  Ohio  river,  the 
sum  of  ,^100,000,  and  v/e  have  a  clear  gain  in  the  single  article  of 
salt  of  §'200,000.  Suppose  we  were  to  make  a  similar  calculation,  in 
relation  to  the  saving  there  would  be  on  iron,  groceries,  and  merchan- 
dize of  all  descriptions,  what,  ^ve  ask,  would  be  the  result?  Now  turn 
the  attention  for  a  single  moment  to  another  effect  which  this  system 
must  produce.  It  is  a  settled  principle  in  political  economy,  and 
sanctioned  by  common  sense,  that  the  value  of  an  article  is  always  in 
proportion  to  the  demand  for  its  use.  A  person  wishing  to  sell  a  horse, 
will  always  receive  a  higher  price  for  him  where  there  are  several  in- 
stead of  one,  who  may  wish  to  purchase,  and  so  it  is  in  relation  to  every 
other  article.  One  of  the  objects  of  the  system,  then,  as  we  under- 
stand it,  is  to  open  up  to  our  citizens  a  greater  number  of  markets, 
thereby  presenting  an  opportunity  of  receiving  an  increased  price  for 
the  surplus  product  of  their  labor.  The  minority  would,  for  a  single  in- 
stant, advert  to  the  increase  of  our  State,  in  wealth  andpopulation,since 
the  year  of  '36,  the  point  from  which  some  date  the  commencement 
of  all  our  evils.  By  reference  to  the  Auditor's  reports  it  will  be 
found,  that  our  polls  have  increased  from  '36  to  '39  from  75,318  to 
,95,291,  and  our  taxable  j^roperty  during  the  same  period, from  7S,5S9,* 
061  dollars  to  107,037,715  dollars.  Does  this  prove  that  (he  tide  of 
immigration  has  ceased  to  pour  its  healthful  and  vivifying  waters  over 
lOur  land,  or  that  w^e  are  bankrupt  in  wealth,  as  well  as  character? 
But  suspend  operations  upon  the  works  entirely,  and  w^e  venture  to 
predict,  that  the  decreased  valuation  of  our  property,  for  the  coming 
year  will  be  very  nearly,  if  not  quite,  50  per  cent.,  that  every  thing  will 
be  lifeless  and  inactive;  and  tlicn,  if  ever,  we  shall  feel  a  difference 
between  '^Indiana  as  she  was,  and  Indiana  as  she  is." 

We  now  ask  this  body,  and  through  it  the  people,  to  reflect  on  these 
things,  and  then  decide  in  relation  to  the  system  of  '30 — decide,  whe- 
ther it  has  been  the  cause  of  the  gloom  which  at  present  hangs  like  a 
cloud  over  our  land,  or  tended  in  the  least  to  check  Indiana  in  her  on- 
ward career  of  glor,'. 

In  connexion  with  this,  there  are  other  questions  of  equal  moment, 
and  of  equal  importance,  to  decide.  Shall  the  system  remain,  as  it 
has  been  placed  by  a  solemn  act  of  this  legislature?  Is  the  cheering 
hope,  which  once  animated  the  bosom  of  every  son  of  Indiana,  as  to 
her  proud  and  gloidous  destiny,  to  be  nipped  in  its  opening  bloom? 
Shall  the  six  million  of  dollars  already  expended  upon  the  public 
works,  remain  forever  a  dead  capital,  or  shall  we,  by  adding  more,  ren- 
der it  productive?  To  stop  now,  Is  ruin — to  persevere,  aghnious  and 
triumphant  issue  may  be  expected.  Tlic  history  of  the  world  j)rovcs 
that  the  voice  of  opposilion  has  been  raised  to  every  n.oulc  and  -tupen- 
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dous  undertaking.  In  the  perilous  days  of  the  revolution,  wiien  tlic 
hope  of  liberty  nerved  the  arm  of  every  patriot,  there  were  not  want- 
ing those,  who  looked  upon  that  struggle  for  freedom,  as  hopeless. 
They,  too,  said  it  was  madness.  But  the  brave  hearts  of  our  tathers 
never  quailed  in  the  midst  of  the  dangers  which  surrounded  them,  and 
we  this  day  arc  enjoying  t!ie  happiness  secured  to  us,  by  many  an 
ensanguined  battle  field.  The  history  of  every  State,  in  relation  to 
internal  improvement,  is  the  same  with  our  ov\^n.  In  New  York, 
Pennsylvania,  and  Ohio,  the  current  of  opposition  was  strong,  and  for 
a  sccison,  almost  overpowering.  They  too,  had  their  hours  of  darkness 
and  gloom,  and  in  those  seasons,  the  fears  of  their  people  were  alike 
appealed  to,  and  their  difficulty  and  distress  attributed  to  their  hercu- 
lean undertakings.  But  these  things  are  now  remembered  only  as 
"curious  portions  of  their  intellectual  history,"  whilst  their  railroads 
and  canals  stand  as  eternal  monuments  of  the  wisdom  of  their  projec- 
tors, and  the  triumph  of  daring  enterprize,  not  only  over  the  "barriers 
of  nature,  but  the  still  more  formidable  obstacles  of  prejudice,  incredu- 
lity, and  error." 

Then  let  the  march  of  Indiana  be  onward;  let  all  her  energies  be 
brought  to  bear  upon  her  noble  enterprize,  and  future  years  will  de- 
monstrate the  wisdom  of  her  course.  In  the  completion  of  her  system, 
she  will  reap  in  the  development  of  her  resources — the  increase  of 
her  population — the  wealth  of  her  citizens — the  resources  of  her  trea- 
sury, and  the  extent  of  her  commerce,  a  rich  harvest  for  her  labor. 
Then  shall  her  waste  places  be  built  up  and  her  "deserts  bloom  as  the 
rose."  Then  shall  her  citizens  be  on  the  high  road  to  wealth — her 
credit  good— her  trca,sury  full,  and  she  be,  indeed  and  in  fact,  the  "gi- 
ant queen  of  the  west." 

.    ■  :  ^,.::  :,   ..  .  •    ,.  •'  -  •    JAMES  P.  CARLETON, 
V--  ■   ^  ■  SYLVANUS  EVERTS. 


INDIANAPOLIS,  18th  February,  1840. 

James  P.  Carleton,  Esq., 

Member  of  the  conimiUec  on  canals  and  internal  improvements. 

Bear  Sir: — Having  been  requested  by  yourself  to  explain  the  dis- 
crepancy between  my  report  to  the  legishiture  of  31st  December  last, 
;md  the  report  of  the  majority  of  the  committee  on  canals  and  internal 
iinpiovcnients  of  the  itilh  inst,,  in  regard  jo  the  cost  of  superinten- 
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dence  and  contingences,  I  submit  the  following  statement.  It  is  pro- 
per to  remark,  however,  that  this  statement  is  not  made  from  any  ori- 
ginal data  in  my  office,  but  from  official  statements  in  the  printed  re- 
port of  the  Auditor,  made  to  the  legislature  and  to  the  committee,  du- 
ring the  present  session,  which  documents  are  evidently  the  same  that 
are  referred  to  in  the  report  of  the  majority,  as  the  basis  of  their  state- 
ment. 

The  whole  amount  paid  on  all  the  works  up  to  the  31st  October,  1839, 
as  it  appears  by  the  Auditor's  annual  report,  together  with  the  Audi- 
tor's statement  of  the  amount  paid  last  year,  attached  [to  the  report 
of  the  majority,  is  ^6,129,082  50.  Now,  to  ascertain  the  amount  paid 
for  contingencies,  the  majority  report  states  the  amount  paid  for  con- 
ftruction  at  $4,255,488  08,  and  deducting  it  from  the  total,  infer  that 
the  balance  must  be  conlingencies;  which  would  be  just,  if  the  amount 
paid  for  construction  had  been  correctly  stated— but  it  appecirs  that  it 
has  not. 

By  the  documents  before  referred  to  there 
appears  to  have  been  paid  for  construc- 
tion on  the  Wabash  and  Erie  canal 
per  Auditors  annual  report  1,383,482  42 

Wabash    and  Erie  canal    per    Auditors 

statement  up  to  3Ist  Oct.  1839  225,174  60 


Central  canal  per  Auditor's  annual  report, 

Deduct — refunded 

605,032  47 
Central  canal  last  year  per  Auditor's  state- 
ment -  -  180,741  49 

„  81,075  4! 

I  " 


1,608,657  OS 

1,171  99 

219,508  71 

176,954  26 

91,489 

116,408  50 

605,532  47 

• 

500 

116,075  66 


982,925  03 


Wabash  canal,  per  Auditor's  annual  report      4,537 

„  75.930  90 

„  91,052  86 

Wabash  canal  per  Auditor's  statement  15,686 

„  74,509  48      261,716  24 

109b 


$66 

Cross-Cut  canal,  per  Auditor's  annual  report  73,819  70 
„  149,705  72 


222,525  42 


White  W.  canal,  per  Auditor's  annual  rep.  217,043  06 
„  302,284  24 

White  W.  canal,  per  Auditor's  statement     127,981  86 

„  144,058  51      101,387  67 

Erie  and  Michigan    canal,  per  Auditor's 

statement  -  -  -  34,589  27 

Madison  R.  R.  per  Auditor's  annual  report     7,785 

„  337,905  94 

.-^  ■  -:r...„i-  ....,;::,:,...,   '         470,697  40 
Rail  road  iron  .'         ^     -.  123,683  74 

Locomotive  .:,  6,500 

Madison  R.  R.  per  Auditor's  statement  56,476  95 


56,590  12 


Indianapolis  and  Lafayette  road,  per  Audi- 
tor's statement  4,616 

L.  '         30,480  19 


Jeffersonville  and  Crawfordsville  road,  per 

Auditor's  annual  report  -  83,085  30 

„  48,085  40 

per  Auditor's  statement  23,095 

,}  o<i,lo5 

49,271  07 


Vincennes  road,  per  Auditof's  annual  rcp't  160,447  57 
per  Auditor's  statement 

5) 


,059,639  15 


35,096  19 


160,447  57 
11L188  10 

38,968  30 
93,570  77 

235,721  ?T 

4,003 

1,465 

407,174  74 
5,558 

Grand  Rapids,  per  Auditor's  annual  report 
per  Auditor's  statement 

Total  amount  paid  for  construction  as  it  appears  by 

the  documents  from  the  Auditor  -  $5,644,970  50 

Taking  the  total  amount  paid  for  construction  and  contingencies, 
as  stated  above,  at  $6,129,082  50,  (which  agrees  exactly  with  the  re- 
port of  Lhe  maj  •  icy  of  the  couimittee.)  and  deducting  therefrom  the 
true  amount  paid  for  construction  according  to  the  Auditors  docu- 
ments as  above  shown,  amounting  to  $5,644,870  50,  and  it  will  leave 
$384,1 12,  as  the  total  paid  for  contingencies,  instead  of  $1,863,594  42, 


as  stated  in  page  10   ol'  the   report   from  the  majority   of  the  com- 
mittee. 

This  expenditure  of  $484,112  for  constingencies  includes  not  only 
the  superintendence  of  the  works,  but  also  the  payments  lor  right  of 
way,  for  land,  for  water  power,  as  well  as  all  other  expenses  of  this 
nature,  other  than  the  payments  to  conti  actors;  it  also  includes  a 
considerable  sum  expended  for  repairs;  and  for  the  preliminary  sur- 
veys of  1834  '35,  and  for  locating  works  and  parts  of  works  not  yet 
commenced,  and  which  is  tlierelore  not  chargeable  to  the  construc- 
tion already  performed.  If  the  proper  deductions  on  this  account 
were  made,  (he  amount  of  contingencies  properly  chargeable  to  the 
work  already  done,  would  be  equal  to  about  5  or  6  per  cent,  on  the 
amount  of  the  construction,  instead  of  44  per  cent,  as  stated  in  the 
report  of  the  majority  of  the  committee. 

In  estimating  the  cost  of  public  v.orks,  it  is  customary  to  add  from 
4  to  8  per  cent,  on  the  total  cost  of  construction,  to  cover  the  cost  of 
superintendence  salaries,  &c.;  the  per  centum  being  greater  on  light 
than  on  heavy  work.  An  experience  of  14  years  in  the  construc- 
tion of  public  works  authorizes  me  to  say,  that  these  rates  are  suffi- 
cient. 

Very  respectfull}', 

J.  L.  WILLIAMS. 

Mr.  Burke  moved  that  the  report  belaid  upon  the  table,  and  2000 
copies  be  printed. 

Mr.  Bennett  moved  to  amend  the  motion  to  print,  by  adding  the 
following,  to  wit: 

"Stitched,  and  with  the  report  of  the  majority,  furnished  to  members 
of  this  House  on  Friday  next; 

On  the  question.  Shall  the  motion  to  print,  as  amended,  be  adopted? 

And  the  ayes  and  noes  being  requested  thereon, 

Those  zoho  voted  in  the  affirmative  were: 

Messrs.  Aibertson,  Allison,  Arnold,  Atherton,  Baker,  Beckett, 
Bell,  Bennett,  Berkshire,  Buckles,  Burke,  Butler,  Campbell,  Carle- 
ton  of  F.,  Clark,  Coats,  Cogswell,  Cooper,  Cox,  Cutter,  Davis,  Dunn, 
Eccles,  Everts,  Farley,  Finch,  Fitch,  Flint,  Foster,  Frisbie,  Gard- 
ner, Haddon,  Hamer,  Hamblen,  Hull,  Hunt  ox  J.,  Hunt  of  R.,  Jack- 
son, Jenckes,  Johnson,  Judah,  Lancaster,  Lee,  Long,  McCormack, 
McGaughey,  Miller,  Miiroy,  Monroe,  Montgomery, Moore  of  O.,  Mor- 
gan, Morrison,  Nelson  of  B.,  Nelson  of  M.,  O'Neall,  Osborn  ofC.,Os- 
born  of  F.,  Osborn  of  U.,  Parkcr;_Perry,  Porter.  Rippey,  Robinson 
of  J.,  Robinson  of  Ripley,  Robinson  of  Ptush,  Rush,  Sands,  Shivelcy, 
Southard,  Spann,  Thompson,  Warriner,  Wilson  of  M.,  Woodard 
Worster,  Zenor  and  Mr.  Speaker — 78. 


.  / 


Those  who  voted  in  the  negative  were : 

Messrs.  Bowles,  Carlton  of  L.,  Edmonson,  English,  Garrigus,  Hen- 
lej,  Jones,  Stewart,  and  White — 10. 

So  said  motion,  as  amended,  was  decided  in  the  affirmative. 

Mr.  Parker  presented  the  petition  of  sundry  citizens  of  Cass  coun- 
ty, complaining  of  the  want  of  capacity  in  the  present  Legislature, 
and  that,  on  the  score  of  economy,  and  in  consequence  of  the  finan- 
cial embarrassments  of  the  State,  both  houses  should  forthwith  ad- 
journ. 

Mr.  Henley  moved  that  one  thousand  copies  of  said  petition  be 
printed. 

Mr.  Robinson  of  J.  moved  to  amend  the  motion  to  print,  by  adding 
the  several  letters  received  on  the  same  subject,  by  diSerent  members 
of  the  Legislature. 

Mr.  Bowles  moved  that  the  petition  be  laid  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 

On  motion,  ;   ,  _, 

The  House  adjourned  until  two  o'clock,  P,  M. 


.■■>.;:.•"■•'■  ^^    -^r  -•     ■■"  *'■•■•■     ^     ^^-       Two  o'clock  P,  M. 

i     The  House  met  pursuant  to  adjournment        i  ..  '    -    ;■*' 

Mr.  Frisbie,  on  leave  granted, made  the  following  report: 
Mr,  Speaker — 

The  select  committee  to  whom  was  referred  a  bill  of  the  House, 
No.  236,  have  had  the  same  under  consideration,  and  directed  to 
strike  out  said  bill  from  the  enacting  clause,  and  insert  in  lieu  thereof 
an  amendment  as  a  substitute  for  said  bill; 

Which  amendment  was  concurred  in  by  th©  House.  ;         , 

The  said  bill,  to  wit; 

No.  296,  a  bill  to  establish  a  certain  State  road  therein  named;  was, 
On  motion  of  Mr.  Bowles, 

Laid  upon  the  table,  and  ordered  to  be  embodied  in  the  general 
road  law. 

Mr.  Bowles  moved  that  the  revenue  bill  be  taken  up  and  commit- 
ted to  a  committee  of  the  whole  House  for  the  present  time; 

Which  motion  was  decided  in  the  affirmative. 

The  House,  according  to  order,  resolved  itself  into  a  committee  of 
the  whole,  on  said  bill,  Mr.  Butler  in  the  chair,  and  after  some  time 
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spent  therein,  the  committee  rose,  the  chairman  reported  progress,  and 
asked  leave  to  sit  again. 

On  the  question,  Shall  the  committee  have  leave  to  sit  again?  it 
was  decided  in  the  negative. 

Mr.  Morgan  asked  leave  of  absence  for  Mr.  Wheeler,  during  the 
remainder  of  the  session; 

Which  leave  was  granted  by  the  House. 

Mr.  Morrison  made  the  following  report; 
Mr.  Speaker — 

The  joint  committee  on  enrolled  bills  report  that  they  have  com- 
pared the  engrossed  with  the  enrolled  bills  and  joint  resolution  of  the 
following  titles,  viz: 


* 


BILL    OF  THE  HOUSE. 


No.  96,  an  act  to  incorporate  the  Greensburgh  and  Vernon  turn- 
pike company.  * 


BILL  OF  THE  SENATE. 


No.  155,  an  act  in  relation  to  such  writs,  &c.  as  may  have  issued  or 
shall  issue  from  the  clerks  of  the  circuit  courts  in  Laporte,  Porter  and 
Lake  counties. 


JOINT    RESOLUTION  OF  THE  SENATE. 


No.  85,  a  joint  resolution  for  the    benefit  of  Gibson  and  Dubois 
counties. 


BILL  OP  THE  HOUSE, 

No.  121,  an  act  to  amend  an  act  entitled  "an  act  to  incorporate 
the  Indiana  Mutual  Fire  Insurance  company,"  approved  January  30th, 
1837. 

BILL  OF  THE  SENATE. 

No.  128,  an  act  amendatory  to  an  act  entitled  an  act  incorporating 
Congressional  townships  and  providing  for  public  schools  therein^  ap- 
proved February  17th,  1838, 

And  find  the  ^ame  truly  enrolled; 

Whereupon, 

The  Speaker  signed  said  bills. 

Ordered^  That  the  clerk  carry  them  to  the  Senate  for  the  signature 
pf  their  President, 


f( 
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Mr*  Morrison  made  the  followiag  report: 
Mr.  Speaker —         '  r  v  f,-      y  . 

-        •    <;        ■•■    j^  V,  ■ 

The  joint  committee  on  enrolled  bills  report  that  thej  have  this  da' 
presented  to  the  Governor  for  his  approval  and  signature,  bills  whic] 
originated  in  the  House  of  Representatives,  of  the  following  titles 
viz: 

No.  195,  an  act  to  incorporate  the  Wabash  Fire  Company; 

No.  250,  an  act  to  repeal  an  act  entitled  "an  act  to  locate  a  State! 
road  from  New  Albany,  in  Floyd  county,  to  Chariestown  in  Clark* 
county;" 

No.  146,  an  act  to  encourage  the  raising  of  sheep  and  hogs,  ami 
to  increase  the  revenue  of  the   State,  and  the  wealth  of  the  people; 

No.  140,  an  act  authorizing  Daniel  M.  Ingersoll  and  James  Jessu^ 
to  build  a  mill  dam  across  Eel  river  in  Green  county; 

No.  135,  an  act  to  authorize  the  circuit  court  of  the  county  of  Casi 
to  change  the  venue  in  a  certain  case  therein  named; 

No.  133,  an  act  to  amend  an  act  entitled  "an  act  to  incorporate  the 
town  of  Vevay,'-  approved  January  30th,  1836; 

No.  101,  an  act  to  locate  a  State  road  therein  named; 

No.  8*,  an  act  to  enlarge  the  powers  of  Probate  couits  in  Marion 
county  in  a  certain  case  therein  named; 

No.  64,  an  act  to  amend  an  act  entitled  "an  act  for  the  protection 
of  the  Madison  and  Indianapolis  railroad,"  approved  February  14th' 
1839; 

No.  62,  an  act  to  amend  an  act  entitled   "an    act  providing  for  a] 
more  unifoim  mode  of  doing  township  business  in  the  several  countie 
therein  named,"  approved  February  17th,  1838; 

No.  7,  an  act  prescribing  an  uniform  mode  of  ascertaining  by  weigh 
the  quantity  of  the  different  kinds  of  grain  that  shall  pass  for  a  bushel| 
in  this  State. 

A  message  from  the  Governor  by  Mr.  Moore,  his  private  Secretary: 
Mr.  Speaker — 

,..„  •;\:^.-  '     ■' ->,;*,.;  ,   ■.     .;:,,-»;:  i:,-:!  ,^-.uT  ■ 

1  am  directed  by  the  Governor  to  inform  the  House  of  Representa- 
tives that  on  Saturday  last  he  approved  and  signed  bills  which  origina- 
ted in  the  House  of  Representatives  entitled  acts  as  follows,  to  wit: 

"An  act  for  the  relief  of  Peter  Massey ;" 

"An  act  to  change  the  time  of  holding  courts  in  the  several  coun- 
ties  of  the  eleventh  judicial  circuit;" 

"An  act  to  provide  for  the  summoning  and  empanneling  jurors  in 
the  county  of  Delaware;" 

"An  act  declaring  Main  Flat  Rock  and  Big  Blue  River  public  high 
ways  in  the  counties  of  Henry  and  Shelby;" 
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"An  act  to  provide  for  the  reappraisal  of  school  sections  in  Lake 
and  Owen  counties;" 

"An  act  declaring  a  misprint  and  for  other  purposes;'" 

"An  act  changing  the  time  of  holding  commissioners  courts  in  the 
county  of  Floyd;" 

"An  act  to  amend  an  act  entitled  "an  act  to  regulate  the  mode  of 
doing  county  business  in  the  several  counties  of  this  State,"  approved 
February  17th,  1838;" 

"An  act  for  the  relief  of  the  collector  of  the  county  of  Orange;" 

"An  act  to  amend  an  act  entitled  an  act  to  incorporate  the  Mayor 
and  common  council  of  the  town  of  Delphi;" 

"An  act  relative  to  the  purchase  of  a  fire  engine  in  the  town  of  Jcf- 
fersonville;" 

"An  act  to  incorporate  the  Anderson  bridge  company;" 

"An  act  to  incorporate  the  Point  Commerce  Manufacturing  and 
Trading  Company,  and  for  other  purposes;" 

"An  act  to  provide  for  the  erection  of  two  bridges  in  the  county  of 
Orange,  and  for  other  purposes;" 

"An  act  to  authorize  the  election  of  an  additional  justice  of  the 
peace  in  the  township  of  Orange,  Noble  county ;" 

"An  act  to  provide  for  a  more  unform  mode  of  doing  township 
business  in  the  county  of  Cass;" 

"An  act  to  amend  an  act  entitled  "an  act  to  incorporate  the  I/aw- 
renceburgh  l^idge  company,"  approved  January  24th,  1839;" 

"An  act  to  incorporate  the  trustees  of  the  Walnut  bridge  cemetry;" 
v.r   "Charter  for  the  Evansville  Rifle  Rangers;" 

''"    "An  act  hv  theieliefof  the  widow,  heirs  and  administrator  of  Wil- 
liam Watts,  deceased;" 

"An  act  to  legalize  the  proceedings  ofcertain  justices  of  the  peace 
in  Clay  county,  and  for  other  purposes;" 

"An  actto  provide  for  the  election  of  an  additional  justice  of  the 
peace  and  constable  for  Morgan  township  in  the  county  of  JMarion;" 

"An  act  to  legalize  certain  proceedings  of  the  Board  doing  county 
business  for  Wabash  county;" 

"An  act  to  incorporate  the  "S¥ashington  Band  of  Musician?;" 

"An  act  to  incorporate  the  town  of  Noblesviilc  in  the  county  of 
Hamilton,  Indiana;" 

"An  act  to  provide  for  the  election  of  a  justice  of  the  peace  in  Al- 
quinr,  Fayette  county;" 

"An  actto  authorize  certain  individuals  therein  named  to  build  ,t 
toll  bridge  across  the  Kankakee  river  at  Sherwood's  ferry  in  Porter 
county;" 

"An  act  to  make  allowances  to  supervisors  forestra  services  hi  thp. 
county  of  Boone;" 

"An  act  to  authorize  the  removal  of  the  obstructions  to  the  free,  pas- 
sage of  the  water  down  Little  Blue  river  in  Rush  and  Shelby  coim- 
ties;"  and, 

A  joint  resolution,  entitled  ''a  joint  resolution  relative  to  the  twr> 
White  Rivers  in  Indiana;" 
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Mr.  Henley  moved  thai  the  resolution  of  the  House,  on  the  subject 
of  an  adjournment  sine  die,  of  the  present  General  Assembly  betaked 
up; 

Which  motion  was  decided  in  the  afErmative. 

On  motion,  •      > 

The  House  adjourned  until  to-morrow  raorJiing  at  nine  o'clock* 


1 


TUESDAY  MORNING,  IFebruary  18,  1840. 

House  met  pursuant  to  adjournment.  .  ' 

On  motion, 

The  rule  was  suspended,  and  the  Hduse  proceeded  to  the  consider*  ' 
ation  of  bills,  &c.  on  their  third  reading. 

No.  25,  a  bill  of  the  Senate,  in  relation  to  the  State  House  and  for, 
ether  purposes; 

No.  52,  a  bill  of  the  Senate,  defining  the  boundaries  of  Jay  county; 

A  memorial  and  joint  resolution  to  the  Congress  of  the  United 
States,  on  the  subject  of  the  Cumberland  road; 

No.  112,  a  bill  of  the  Senate,  to  incorporate  the  Spencer  county 
working  men's  institute; 

No.  133,  a  bill  for  the  relief  of  Eldred  HufF,  collector  of  Hendricks 
county; 

No.  136,  a  bill  of  the  Senate,  in  relation  to  lands  within  the  char- 
tered limits  of  the  city  of  New  Albany,  and  solely  used  for  farming 
and  woodland  purposes; 

No.  148,  a  bill  to  amend  the  several  acts  for  the  promotion  of  schools 
and  education  in  Clark's  grant,  and  in  reference  to  the  school  fund  in 
Clark  county; 

Were  severally  read  a  third  time  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

No.  208,  a  bill  to  amend  an  act  entitled  an  act  relative  to  crime 
and  punishment; 

Was  read  a  third  time. 

Mr.  Southard  moved  that  the  bill  be  laid  upon  the  table. 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were : 
Messrs.  Alb(/rt5on;  Allison,  Arnold,  Baker,  Bennett,  Bowles,  But- 
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ler,  Ciark,  CohIs,  Cutter,  l);ivi.s,  Edmonson,  English,  Frisbic,  Garrigus, 
Gardner,  Haddon,  IrLi,niblcn, Henley,  Lanitis,  Lee,  Eong,  McCormack, 
Moore  of  O.,  Moore  of  V.,  Nelsonof  B.,  Osborn  of  U.,  Porter,  South- 
ard, Spann,  Stewart,  and  Zenor — 33. 

'  '  ■    .  ■  Those  zcho  voted  in  the  negative  were : 

Messrs.  Atherton,  Berkshire,  Buckles,  Burke,  Campbell,  Cogswell, 
Cooper,  Cox,  Dunn,EccIes,  Farley,  Finch,  Fitch,Flint,  Hamer,  Hull, 
Hunt  of  J.,  Jackson,  Jenckes,  Jones,  Judah,  Eane,  Lancaster,  Miller, 
Milroy,  Monroe,  Montgomery,  Morgan,  Morrison,  Nelson  of  M., 
O'Neall,  Osborn  of  C,  Osborn  of  F.,  Parker,  Perry,  Perviance,  Rip- 
pey,  Robinson  of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush, 
Shiveley,  Thompson,  Warriner,  White,  Wilson  of  M.,  Woodard, 
Worster,  and  Mr.  Speaker — 49. 

So  said  bill  was  not  laid  upon  the  table. 

On  the  question.  Shall  the  bill  pass?  it  was  decided  in  the  affirma- 
tive. 

Mr.  Jones  moved  to  recommit  the  bill  to  a  select  committee,  with 
instructions  to  add  to  the  fourth  section,  the  following:  "That  nc 
thing  in  this  section  shall  be  so  construed,  as  to  interfere  with  racing 
on  recognized  tracks." 

Mr.  Bell  moved  to  amend  the  instructions  as  follows:  '•Strike  out 
that  part  which  provides  that  persons  convicted  of  perjury,  may  be 
punished  by  imprisonment  in  the  county  jail;" 

Which  amendment  was  adopted. 

On  the  question.  Shall  the  bill  be  committed  with  said  instructions? 
it  was  decided  in  the  negative. 

Mr.  Herriman  moved  to  recommit  the  bill  with  instructions,  that 
nothing  in  this  act  shall  be  so  construed,  as  to  consider  a  pace  or  trot 
horse-racing; 

Which  motion  did  not  prevail. 

On  the  question.  Shall  said  bill  pass?  ,'    i 

And  the  ayes  and  noes  being  requested  thereon,  -    i. 

2'hose  zvho  voted  in  the  affirmative  were: 

Messrs.  Atherton,  Bell,  Berkshire,  Buckles,  Burke,  Campbell, 
Clark,  Cogswell,  Cooper,  Cox,  Dunn,  Everts,  Farley,  Finch,  Fitch, 
Flint,  Foster,  Garrigus,  Hamer,  Hamblen,  Henley,  Hull,  Hunt  of  J., 
Hunt  of  R.,  Jackson,  Jenckes,  Jones,  Judah,  Lane,  Lancaster,  Mil- 
roy, Morgan,  Nelson  of  B.,  Nelson  of  M.,  O'Neall,  Parker,  Perry, 
Rippey,  Robinson  of  Ripley,  Robinson  of  J.,  Rush,  Shiveley,  Thomp- 
son, Warriner,  Wilson  of  M.,  Woodard,  Worster,  and  Mr.  Speaker 
-  48. 

HOh 
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.  ■  Those  zvho  voted  in  the  negative  were: 

Messrs.  Albertson,  Allison,  Arnold,  Baker,  Bennett,  Bowles,  But- 
ler, Carlton  of  L.,  Cutter,  Davis,  Edmonson,  English,  Frisbie,  Haddon, 
Herriman,  Lee,  Long,  McCormack,  Miller,  Monroe,  Montgomery, 
Moore  of  O.,  Moore  of  V.,  Morrison,  Osborn  of  C,  Osborn  of  F., 
Osborn  of  U.,  Porter,  Robinson  of  Rush,  Sands,  Southard,  Spann, 
Stewart,  White,  and  Zenor — 35. 

So  said  bill  passed.  ?-;•'•* 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

No.  275,  a  bill  of  the  House,  for  the  relief  of  borrowers  from  the 
sinking  fund  and  surplus  revenue; 

Was  read  a  third  time;  when  .  ^     -f   >'  •■    (  ■,  •'  r 

,    Mr.  Hull  moved  to  recommit  the  bill  to  a  select  committee. 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  w6re : 

Messrs.  Albertson,  Arnold,Carlton  of  I^.,  Clark,  Coats,  Cutter,  Da- 
vis, Eccles,  English,  Farley,  Foster,  Garrigus,  Haddon,  Hamblen, 
Henley,  Herriman,  Hull,  Hunt  of  J.,  Lane,  Lanius,  McGaughey, 
Montgomery,  Morrison,  Nelson  of  M.,  Osborn  of  U.,  Perry,  Porter, 
Robinson  of  J.,  Sands,  Spann,  Warriner,  White,  Zenor,  and  Mr. 
Speaker — ^34. 

Those  who  voted  in  the  negative  rvere :        ■  •'  ■  '  • 

Messrs.  Atherton,  Baker,  Bell,  Bennett,  Berkshire,  Buckles,  Burke, 
Butler,  Campbell,  Cogswell,  Cooper,  Cox,  Dunn,  Edmonson,  Everts, 
Finch,  Fitch,  Flint,  Frisbie,  Hamer,  Hunt  of  R.,  Jackson,  Jenckes, 
Johnson,  Jones,  Judah,  Lancaster,  Lee,  Long,  McCormack,  Miller, 
Milroy,  Monroe,  Moore  of  O.,  Morgan,  Nelson  of  B.,  O'Neal],  Osborn 
of  C,  Osborn  of  F.,  Parker,  Perviance,  Rippey,  Robinson  of  Ripley, 
Robinson  of  Rush,  Rush,  Shivelcy,  Southard,  Thompson,  Wilson  of 
M.,  and  Worster — 50.  , 

So  said  bill  was  not  recommitted.  -. 

Mr.  Coats  moved  that  the  bill  be  laid  upon  the  table, 

And  the  ayes  and  noes  being  requested  thereon,        .   , 
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Those  who  voted  in  the  affirmative  zoere : 


Messrs.  Albertson,  Allison,  Arnold,  Bell,  Coats,  Cutter,  Davis, 
Everts,  Farley,  Haddon,  Henley,  Herriman,  Hull,  Hunt  of  J., 
Jenckes,  Lanius,  McGaughey,  Osborn  of  U.,  Robinson  of  J.,  Sands, 
Spann,  Warriner,  White,  Woodard,  Zenor,  and  Mr.  Speaker — 26. 
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Those  7vho  voted  in  the  negative  were : 

Messrs.  Atherton,  Baker,  Bennett,  Berkshire,  Bowles,  Buckles^ 
Eurke,  Butler,  Campbell,  Carlton  of  L.,  Clark,  Cogswell,  Cooper, 
Cox,  Dunn,  Eccles,  Edmonson,  English,  Finch,  Fitch,j  Foster,  Frisbie, 
Garrigus,  Hamer,  Hamblen,  Himt  of  R.,  Jackson,  Jones,  Judah, 
Lancaster,  Long,  McCormack,  Miller  Miiroy,  Monroe,  Montgomery, 
Moore  of  O.,  Morgan,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  O'Neall, 
Osborn  of  C,  Osi)orn  of  F.,  Parker,  Perry,  Perviance,  Porter,  Rip- 
pey,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Shively,  South- 
ard, Stewart.  Thompson,  Wilson  of  M.,  and  Worster — 58. 

So  said  bill  was  not  laid  upon  the  table. 

Mr.  Cutter  moved  to  recommit  the  bill  to  a  select  committee,  with 
instructions  to  strike  out  eight  per  cent.,  and  insert  "ten  per  cent;" 
when 

Mr.  Finch  moved  the  previous  question,  which  moti  on  being  se- 
conded by  a  majority  of  the  House, 

The  question  was  put.  Shall  the  main  question  be  now  put?  it  was 
decided  in  the  affirmative. 

The  main  question,  to  wit:  Shall  the  bill  pass?         _  ' 

The  ayes  and  noes  being  requested  thereon,         '     -      ■      -     •'  ■ 

Those  who  voted  in  the  affirmative  zccre :     ' 

Messrs.  Arnold,  Atherton,  Baker,  Bennett,  Berkshire,  Bowles, 
Buckles,  Burke,  Butler,  Campbell,  Cogswell,  Cooper,  Cox,  Dunn, 
Eccles,  Edm.onson,  English,  Everts,  Finch,  Fitch,  Foster,  Frisbie, 
Garrigus,  Hamer,  Hamblen,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  John- 
son, Jones,  Judah,  Lancaster,  Lee,  Long,  McCormack,  Miller,  Miiroy, 
Montgomery,  Moore  of  O.,  Morgan,  Nelson  of  B.,  Nelson  of  M., 
O'Neall, Osborn  of  C,  Osborn  of  F.,  Perry,  Perviance,  Rippey,  Rob- 
inson of  Ripley,  Robinson  of  Rush,  Rush,  Shiveley,  Southard,  Stew- 
art, Thompson,  and  Worster — 56. 

Those  who  voted  in  the  negative  were: 

^  Messrs.  Albertson,  Allison,  Bell,  Carlton  ofL.,  Clark,  Coats,  Cut- 
ter, Davis,  Farley,  Haddon,  Herriman,  Hull,  Jenckes,  Lane,  Lanius, 
McGaughey,  Monroe,  Morrison,  Osborn  of  U.,  Parker,  Robinson  of 
J.,  Sands,  Spann,  Warriner,  White,jWilson  of  M.,  Woodard,  Zenor, 

and  Mr.  Speaker — 29.  ^ ,  .     , 

So  said  bill  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 
The  Speaker  laid  before  the  House,  a  communication  from  Samuel 
Merrill,  commissioner  ofthe  sinking  fund,   transmitting  a  list  of  bor- 
rowers of  the  sinking  fund,  setting   forth   the    date   ofthe  loan,  the 
amount  and  residue  ofthe  borrower,  &c. 
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Mr.  Lane  moved  that  200  copies  of  said  communication  and  list  oi' 
borrowers,  &c.  be  printed  for  the  use  of  the  House; 
Which  motion  was  decided  in  the  affirmative. 

No.  260,  a  bill  of  the  House,  to  amend  an  act  for  the  prevention  of 
frauds  and  perjuries; 

Was  read  a  third  time;  when  i 

Mr.  Bowles  moved  to  lay  the  bill  upon  the  table; 
Which  motion  was  decided  in  the  affirmative. 

No.  290,  a  bill  of  the  House,  to  incorporate  the  Indiana  Iron  Manu- 
facturing Company; 

No.  289,  a  bill  of  the  House,  to  amend  an  act  entitled  "an  act  to 
organize  Probate  courts  and  defining  the  powers  and  duties  of  execu- 
tors, administrators  and  guardians; 

No.  307,  a  bill  of  the  House,  to  amend  an  act  entitled  "an  act  to 
provide  for  a  more  uniform  mode  of  doing  township  business,  in  the 
several  counties  therein  named,"  approved  February  17,  1838; 

No.  312,  a  bill  to  authorize  John  Ashby  to  build  a  mill  dam  across 
the  Maumee  river; 

No.  316,  a  bill  to  incorporate  the  Cass  Guards; 
No. 342,  a  bill  dissolving  the   bands  of  matrimony  between  Josiah 
Gentry  and  Elizabeth  Gentry; 

No.  343,  a  bill  to  incorporate  the  Crawfordsville  Female  Institute; 
Were  severally  read  a  third  time  and  passed.  ^  .   .. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 
No.  322,  a  bill  to  equalize  the  payment  of  taxes  for  improvement 
purposes,  to  the  stockholders  of  the  Richmond   and  Brookville  canal, 
with  other  citizens  of  the  State; 
Was  read  a  third  time;  when 

Mr.  Henley  moved  that  the  bill  be  indefinitely  postponed, 
And  the  ay^s  and  noes  being  requested  thereon, 

.  ■  -        Those  who  voted  in  the  affirmative  were: 

Messrs.  Albertson,  Arnold,  Berkshire,  Bowles,  Buckles,  Carlton  of 
I^.,  Clark,  Cooper,  Davis,  Dunn,  Eccles,  Edmonson,  English,  Farley, 
Frisbie,  Garrigus,  Haddon,  Hamer,  Hamblen,  Henley,Herriman,Hunt 
of  J.,  Jones,  Lane,  Lanius,  Lee,  Miller,  Monroe,  Moore  of  O.,  Morri- 
son, Nelson  of  B.,  Nelson  of  M.„  Perry,  Porter,  Rippey,  Sands,  Shive- 
ley,  Southard,  Stewart,  Warriner,  White,  Zenor,  and  Mr.  Speaker 
—43.    .  .  ■     ..    ..  ^,...  ■.  „  - .,-     ......  . 

Those  who  voted  in  the  tiegative  were : 

Messrs.  Atherton,  Baker,  Bennett,  Burke,  Butler,  Carleton  of  F., 
Coats,  Everts,  Finch,  Foster,  Hull,  Hunt  of  R.,  Jackson,  Jenckes, 
Judah,  Lancaster,  Long,  McGaughey,  Montgomery,  Morgan,  O'Neall- 
Ofiborn  of  F„  Osborn  of  U.,  Parker,  Perviance,  Robinson  of  J.,  Rob 


inson  of  Ripley,  Robinson  of  Rush,  Spann,  Thoinps<ju,  and  Wilson  of 

JSo  said  bill  was  indofuiiLcly  postponed. 

No.  310,  a  bill  to  provide  ibr  the  sale  of  tlic  Michigrin  road  lands 
remaining  unsold  and  for  other  purposes; 

Was  read  a  third  time,  when 

Mr.  Johnson  moved  that  the  bill  be  recommitted  to  a  select  com- 
mittee; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Henley  moved  to  instruct  the  committee  to  insert  the  following 
as  a  part  of  the  bill,  to  wit: 

"Sec.  That  two  hundred  and  fifty  dollars  heretofore  allowed  to 
Phebe  Clymer,  shall  be  refunded  to  the  State  Treasury,  out  of  the 
proceeds  of  said  sales;"' 

Which  was  adopted. 

Mr.  Fitch  moved  further  to  instruct  the  committee,  as  follows,  to 
wit:  After  "'Treasurer  of  State,"  strike  out  three  lines  to  "White 
river  bridge,"  and  insert  "from  which  it  is  hereby  made  the  duty  of 
said  treasuser  to  pay  so  much  as  he  may  find  due,  Avith  interest,  to  the 
contractor  (x\.  Wilson)  of  the  White  river  bridge;  and  the  balance,  if 
any,"  &c.; 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Garrigus  moved  further  to  instruct  the  committee,  to  strike  out 
the  name  of  Spear  S.  Tipton ; 

Which  motion  was  decided  in  the  affirmative. 

Messrs.  Johnson,  Fitch,  and  Garrigus  were  appointed  said  com- 
mittee. ,  ,;., 
On  motion,                                                                                          ,  J 

The  House  adjourned  until  two  o'clock,  P.  M.  , 


Tzvo  o'clock,  P.  M, 


The  House  met  pursuant  to  adjournment. 

Mr.  Osborn  of  Clay,  the  rule  being  suspended,  made  the  following 
report: 

Mr.  Speaker— 

The  select  committee  to  whom  was  referred  the  petitions  of  sundry 
citizens  of  Owen  and  Clay  counties,  and  the  remonstrance  of  twen- 
ty-one citizens  of  Clay  county,  on  the  subject  of  attaching  part  of 
Owen  county  to  Clay,  have  had  the  same  under  consideration  and  a 
majority  of  the  said  committee  have  authorized  me  to  report  a  bill  ac- 
cordance with  the  prayer  of  the  petitioners,  to  wit: 
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ISlo.  349,  a  bill  to  alter  the  boundary  lines  of  the  counties  of  Cla^'- 
ami  Owen, 

Which  was  read  a  first  and  second  times — the  rule  being  dispensed 
with — and, 

On  motion, 

Referred  to  the  committee  on  the  judiciary.  '  ■  '    > 

Mr.  Stewart,  on  leave  introduced 

No.  350,  a  bill  for  the  purpose  of  defining  the  boundary  line  be*- 
tween  the  counties  of  Clark  and  Floyd; 

Which  was  read  a  first,  second  and  third  times  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Lane  made  the  following  report: 

Mr.  Speaker —  ,■■'-■;!-•  ;.>j    .' 

The  committee  on  canals  and  internal  improvements,  to  whom  was, 
referred  the  petition  of  Edward  G.  Fitch  on  tiie  subject  of  the  Union.: 

Carriage, 

■     ■■  '     '''"'      '■■■'■■■  REPORT:     ■  '-  '-■■■-■■■'  ^'' 

That  the  object  of  the  petitioner  is  to  obtain  aid  from  the  State,  to> 
assist  him  in  the  construction  of  his  carriage  with  a  view  of  shewing- 
its  superiority  over  the  common  wagon  or  carriage,  upon  a  common 
road,  by  the  application  of  horse  or  steam  power.     For  the  descrip- 
tion and  advantages  of  the  one  over  the  other,  the  committee  annex  . 
the  simple  but  plain  statement  written  by  and  in  the  language  of  Mr. 
Fitch  himself. 

Here  follows  Mr.  Fitch's  description  of  his  invention. 

The  committee  reported  the  following  joint  resolution,  to  wit: 

No.  351,  a  joint  resolution  in  relation  to  the  Union  carriage  of  Ed- 
w^ard  G.  Fitch; 

Which  was  read  a  first  time  and  passed  to  a  second  reading. 

Mr.  Cooper,  from  the  committee  of  ways  and  means,  made  the  fol- 
lowing report: 

Mr.  Speaker—         .^   .  ,^,      !«]::/..     ".:  ■  ■vv>.'yu*')  . ;- ;;:.'^^^.-0:,in| 

The  committee  of  ways  and  means,  to  whom  was  referred  sundry 
petitions  from  the  citizens  of  Clark,  Washington,  and  other  counties, 
praying  a  repeal  of  the  law  regulating  the  retailing  of  ardent  spirits, 
have  had  that  subject  under  consideration   and  have  directed  me  to 

■  v.i    .;.]'■)    I'.i  L-.i     -    .       i:  ■   -ij    11     -  i  ■-      ■--■■    ■'■-   ■■■■■  •  -- 

'  "••    ■"       ■'.■■■■'  ^    ■'■'    REPORT:      ^'^-^  '':].^  •"'■''' 

That  they  deem  it  unwise  to  legislate  on  that  subject  at  present,  bu^ 
the  committee  are  well  apprised  of  the  many,  evils  that  result  both  to 
UOh 
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'AiC  prosperity  and  liappiness  of  society,  and  also  (o  individuals  and 
families;  but  the  question  for  the  committee  to  determine  is,  ivhctlier 
a  repeal  of  the  law  regulating  the  retailing  of  spirituous  liquors  would 
be  a  preventive  or  a  modification  of  the  many  evils  which  result  to  the 
happiness  of  mankind,  by  the  excessive  use  of  ardent  spirits.     It  is 
immaterial  where  the  individual  pours  down  his  throat  the  obnoxious 
draught,  whether  it  is  in  the  tippling  house,  in  the  public  highway,  or 
at  his  own  fireside,  the  evil  is  the  same.     But  it  is  true  when  the  com-^ 
mittee  examines  the  law  that  was  first  enacted  in  America  licensing 
persons  to  sell  ardent  spirits,  it  was  upon  the  supposition  or  belief  that 
alcohol  was  useful  as  a  beverage:  hence  to  a  certain   number  was 
granted  the  exclusive  privilege  of  retailing  spirituous  liquors,  while  the 
common  people  were   prohibited  under  severe  penalties,  and  this  is 
somewhat  the  principle  of  our  present  statute  law.     It  is  a  privilege  to 
those  that  get  a  license  to  vend  spirituous  liquors;  they  have  then  a 
privilege  over  and  above  the  common  people,  and  they  pay  for  their 
privilege;  then  we  might  say  of  the  sale  of  the  article  under  the  an- 
cient law  in  America,  that  it  was  useful,  and  if  believed  useful,  why 
should  it  not  have  been  free  to  all.     But  the  error  was  this — the  mo- 
derate use  was  supposed  to  be  beneficial,  but  the  immoderate  use  per- 
nicious.    It  was  not  then   known  that  any  quantity,  however  small, 
taken  by  a  person  in  health,  is  injurious,  and  never  can  give  nourish- 
ment or  strength.     It  was  not  known  so  well  as  at  this  time,  that  tem- 
perate drinking  was  the  origin  and  commencement  of  all  drunkenness 
and  of  all  the  misery  and  wretchedness  and  crime  and  death  that  fol- 
lowed in  its  train.     It  was  not  then  known  that  the  excessive  use  of 
spirituous  liquors  was  the  producing  cause  of  one  half  of  all  the  crimes, 
of  all  the  pauperism,  of  all  the  expenses  of  criminal  jurisprudence, 
and  of  the  great  part  of  the  insanity  in  our  land.     We  were  not  then 
called  a  nation  of  drunkards;  but  our  forefathers  employed  their  time 
more  nobly  than  many  of  their  sons  do,  who  are  now  found  one  half  of 
their  time  intoxicated  and  like  madmen,  incapable  of  doing  r.r.y  good 
to  their  country,  families  or  friends,  butthousands  of  them  are  annual- 
ly tottering  to  a  drunkard's  grave. 

But  it  is  now  weU  known  to  all  who  have  examined  the  subject, 
that  the  use  of  spirituous  liquors  as  a  beverage  is  intemperance,  and 
to  speak  of  the  temperate,  or  moderate  use  of  them  is  a  perversion  of 
language,  and  the  effect  of  the  excessive  use  of  ardent  spirits  is  an  un- 
mitigated evil,  and  is  every  where  seen  the  degradation  and  ruin  of 
fellow  men;  but  the  use  of  Alcohol,  which  our  good  old  fathers 
thought  to  be  a  beverage  to  them,  has  i)ecome  an  enemy  to  their  ofi- 
spring,  and  an  enemy  to  human  life.  Chymical  analysis  and  phvsio- 
logical  experiments  have  proved  beyond  controversy,  that  Alcohol  re- 
ceived into  the  stomach  remains  unchanged  unassimilated ,  and  as 
such  travels  with  the  blood  through  the  various  parts  of  the  system, 
not  as  blood,  nor  as  its  fit  companion,  but  as  a  treacherou':,  and  insi- 
dious enemy,  that  it  first  shews  its  v.-orks  of  desolation  in  ilic  noble 
part  of  man. 

The  fine  scii'^ibiliiici  arc  impaired  tlic  high  standard    of  lionorjiblc 


S80 

action  is  lowered,  and  wlien  we  look  overtlie  names  of  the  petitIoner% 
we  (ind  several  hundred  ladies'  names  subscribed  to  said  petitions,  and  it 
may  here  be  appropriate  to  say  something  to  them.  What  caused  them 
to  call  upon  the  representatives  of  the  people  of  Indiana  to  come  to 
their  rescue,  and  move  the  enemy  M^hich  has  seized  upon  their  com*' 
panion,  or  the  companion  of  their  neighbor,  or  upon  some  friend,  for 
they  well  know  when  that  enemy  which  is  called  Alcohol,  has  seized 
upon  a  man  that  he  forsakes  his  friends,  his  family,  his  wife  and  chil- 
dren are  neglected  for  associates  more  congenial  to  his  new  acquired 
feelings  for  his  new  companion  is  always  deceiving  him,  and  putting 
many  pleasing  imaginations  in  his  train.  After  this  the  understand- 
ing gives  way,  and  finally  his^physical  powers,  and  the  whole  drunkard 
is  displayed  in  all  his  loathsome  deformity,  but  these  are  facts  too  ob- 
vious to  be  denied  by  an}^  one,  but  it  is  the  wisdom  and  duty  of  the 
statesman  to  secure,  by  wise  laws,  the  greatest  possible  amount  of 
good  to  the  people,  and  to  prevent  evil  M^ien  it  is  in  his  power  to  do 
so.  The  petitioners  ask  us  to  repeal  the  laws  licensing  the  retailing  of 
spirituous  liquors,  and  they  urge  it  as  a  reason  that  this  law  should  be 
repealed,  that  tho  free  and  common  use  of  intoxicating  liquors  is  a 
great  evil,  that  it  tends  greatly  to  impoverish  the  community,  and  to 
paralize  its  energies,  the  loss  of  the  labor,  and  entcrprize  of  countless' 
drunkards,  who  otherwise  would  be  valuable"citi2ens.  The  committee 
admit  that  all  to  be  true,  and  the}  will  here  add  that  they  have  seen  a 
mathematical  calculation  making  the  expense  of  intemperance  annu- 
ally to  the  citizens  of  this  government  to  be  ^1,376,160.  That  esti- 
mate may  look  large,  but  is  confidently  believed  to  be  true,  a  sum 
sufficient  to  school  every  child  requiring  instruction.  But  we  are 
glancing  at  only  apart  of  the  mischief  done  in  society  by  the  free 
and  excessive  use  of  ardent  spirits.  Who  can  estimate  their  influence 
upon  the  morals  of  the  young?  who  can  estimate  the  troubles  in  families 
that  occur  in  consequence  of  the  excessive  use  of  intoxicating  liquors? 
who  can  number  the  victims  that  are  decoyed  from  the  paths  of  recti- 
tude by  the  the  free  and  frequent  use  of  intoxicating  liquors?  who  but 
the  father  has  seen  the  maddening  revel,  seized  upon  the  expanding 
genius  of  a  beloved  son,  and  when  melted  down  with  the  polluted 
drops  in  his  mouth,  who  but  the  fond  and  widowed  mother  bereaved 
of  her  last  support  this  side  of  heaven,  who  but  the  devoted  and  con- 
fiding wife,  her  friend  who  has  been  driven  from  her  society,  whose 
means  of  subsistence  has  been  squandered  from  her,  whose  heart 
has  been  torn  piece  meal  away  by  the  unkindness  of  the  once  found 
object  of  her  affections,  whose  looks  and  bloated  form,  she  has  fol- 
lowed to  the  untimely  grave,  can  tell  or  even  know  the  anguish  they 
have  experianced?  Yourcommitteehas  briefly  summed  up  a  few  of  the 
evils  that  fall  upon  the  human  family  in  consequence  of  the  free,  and 
excessive  use  of  intoxicating  liquors.  But  the  committee  believe 
there  is  one  reason  why  we  should  no!  legislate  on  this  subject  at  this 
time,  all  laws  should  be  the  will  of  the  people,  but  should  not  contra- 
vene that  will;  and  every  attempt  by  legislative  enactment  to  force 
the  people,  would  be  wrong  in  principle,  and  pernicious  in  its  effects. 
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it  is  bciicvcd  Uiat  a  majority  in  all  cases  should  govern,  and  that  no 
community  should  have  no  institutions  forced  upon  them  against  their 
will;  and  when  the  majority  of  the  people  of  Indiana  instructs  their 
representatives  to  repeal  all  laws  authorizing  the  retailing  of  the  spir- 
ituous liquors,  then  is  the  proper  time  for  the  representatives  of  the 
people  to  act  on  such  a  measure  as  the  one  contained  in  said  petitions. 
Therefore,  the  committee  deem  it  inexpedient  to  legislate  on  the  sub- 
ject contained  in  said  petition  at  this  time,  and  they  ask  to  be  dis- 
charged from  any  further  consideration  of  the  same. 

Mr.  Long  moved  to  suspend  the  rule,  that  a  bill  might  be  introduc- 
ed by  Mr.  Parker, 

And  the  ayes  and  noes  being  requested  thereon, 

Thoac  u-ho  zotcd  in  the  ajjh  malize  zcere : 

Messrs.  Allison,  Arnold.  Baker.  Bell,  Berkshire,  Burke,  Butler, 
Campbell,  Carlton  of  L.,  Carleton  of  F.,  Clark,  Coats,  Cogswell, 
Cooper,  Cox,  Cutter,  Dunn,  Eccles,  English,  Farley,  Flint,  Frisbie, 
Garrigus,  Haddon,  Hamer,  Hamblen,  Hull,  Hunt  of  J.,  Hunt  of  R., 
Jackson,  Jenckes.  Jones,  Lane,  Lancaster,  Lanius,  Long,  Milroy, 
Morgan,  Nelson  of  M.,  0"Neall,  Osborn  of  C,  Osborn  of  F.,  Parker, 
Perry,  Porter,  Robinson  of  J..  Robinson  of  Ripley,  Robinson  of 
Rush,  Rush,  8hively,  Thompson,  Warriner,  White,  Woodard  and 
Worstcr — 55.  ^ 

Those  ZL-ho  voice!  ill  the  negative  locre: 

Messrs.  Atherton,  Bennett.  BoavIcs,  Davis,  Edmonson,  Herriman, 
Johnson,  Monroe,  Moore  of  Y.,  Morrison,  Nelson  of  B., Osborn  of 
v.,  Sands,  Southard,  Stewart,  Zenor,  and  Mr.  Speaker — IT. 

So  the  rule  was  dispensed  with. 
Mr.  Parker  then  introduced 

No.  352,  a  bill  amendatory  to  an  act  entitled  "an  act  subjecting 
real  and  personal  estate  to  execution,  approved  February  tth,  1831; 

Which  was  read  a  first  time;  when 

Mr.  Cutter  moved  that  the  hill  be  rejected, 

And  the  ayes  and  noes  being  requested  thereon. 

Those  Tiiho  voted  in  the  ajjlrinative.ne.rcl 

Messrs.  Bennett,  Cutter,  Davis,  Edmonson,  Farley,  Haddon,  Mc- 
Gaughcy,  Monroe,  Morrison,  Nelson  of  B.,  Osborn  of  C,  Osborn  of 
M.,  Southard,  Spanu,  Stewart,  White  and  Zenor — 17. 

These  iiho  voted  iri  the  negative  zi^ere: 

Messrs.  Allison,  Arnold.   Atherton,  Baker,  Bell,  Berkshire,   Bowles, 
lUh 


Buckles,  Burke,  Butler, Campbell,  Carleton  of  F.,  Carlton  of  L.,  Ciafk, 
Coats,  Cogswell,  Conaway,  Cooper,  Cox,  Dunn,  Eccles,  English, 
Everts,  Flint,  Foster,  Frisbie,  Garrigus,  Hamblen,  Henley,  Herriman, 
Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jenckes,  Jones,  Lane,  Lan- 
caster, Lanius,  I^ee,  Long,  Milroj,  Montgomery,  Morgan,  Nelson  of 
M.,  O'Neall,  Osborn  of  F.,  Parker,  Ferry,  Porter,  Robinson  of  J., 
Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands,  Shiveley, 
Thompson,  Warriner,  Wilson  of  M.,  Worster,  and  Mr,  Speaker — 60. 

So  said  bill  was  not  rejected. 

On  motion  of  Mr.  Long,  the  rule  was  suspended,  and  the  bill  read 
a  second  time. 

Bir.  Butler  moved  t©  strike  out  the  second  section  of  the  bill. 

Mr.  Wilson  of  M.   moved   that   the    bill  be   laid  upon  the  table: 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Osborn  of  F.,  made  the  following  report:  '^ 

Mr.  Speaker —  ■''.,.) 

The  joint  committee  on  enrolled  bills  report,  that  they  have  com- 
pared the  enrolled  with  the  engrossed  bill,  which  originated  in  the 
House  of  Representatives  of  the  following  title,  to  wit: 

No,  204.  An  act  to  incorporate  the  Lawrenceburgh  and  Napoleon 
Turnpike  Company,  and  find  the  same  truly  enrolled. 

Whereupon  the  Speaker  signed  the  same. 

Ordered,  That  the  clerk  carry  the  same  to  the  Senate  for  the  signa- 
ture of  their  President. 

t 
Mr.  Osborn  of  F.  made  the  following  report: 

Mr.    Speaker —  > 

The  joint  committee  on  enrolled  bills  report,  that  they  did  this  day 
present  to  bis  excellency  the  Governor,  for  his  approval  and  signature 
the  following  entitled  acts  which  originated  in  the  House  of  Represen- 
tatives, to  wit: 

No.  261,  an  act  to  change  the  name  of  the  town  of  Paris  in  Law- 
rence county  to  that  of  Bryan tsville; 

No.  04,  an  actdcciaring  certain  names  therein  mentioned  misprints; 

No.  1G3,  An  act  to  allovf  further  time  to  the  Lawrenceburgh  and 
Indianapolis  rail  road  company,  to  settle  up  and  close  their  affairs; 

No.  198,  an  act  concerning  the  estate  of  Benjamin  F.  Butts,  de- 
ceased; 

No.  246,  an  act  for  the  relief  of  R.  and  H.  Stewart;  "' 

No.  284,  an  act  for  the  relief  of  Julia  A.  W'crnv/ag; 

No.  169,  an  act  to  confirm,  the  title  made  by  Harriet  M.  Williams 
and  Thomas  H.  Williams,  minors,  to  certain  real  estate  therein  desig- 
nated; 


No*  Ms'i}^  an  iiot  to  ie2;iilatc  the  jurisdiction  of  justices  oi'  the  peace  • 
in  the  county  ot"  Ilarnillon; 

No.  41-3,  an  act  to  authorize  Osborn  and  C!iamberly.ln,  late  printers 
to  the  House  of  Representatives  of  the  State  of  Indiana,  or  either  af 
them,  to  sue  the  8tate^ 

No.  2i8,  an  act  to  appropriate  a  part  of  the  three  per  cent,  fund  of 
Ripiej  county,  and  for  other  purposes; 

No.  181,  an  act  to  authorize  the  relocation  of  the  State  road  passing 
through  the  town  of  Rising  Sun  in  the  county  of  Dearborn; 

No.  176,  an  ace  creating  the  county  of  Benton,  and  for  other  pur- 
poses; 

No.  20 1,  an  act  to  incorporate  the  Lawrenceburgh  and  Napoleon 
turnpike  company  5 

Mr.  Morrison  made  the  following  report:  • 
Mr.  Speaker — 

The  joint  committee  on  enrolled  bills  report  that  they  have  this 
day  presented  to  the  Governor  for  his  approval  and  signature  the  fol- 
lowing bills  which  originated  in  the  House  of  Representatives,  viz: 

No.  121,  an  act  to  amend  an  act  entitled  an  act  to  incorporate  the 
Indiana  Mutual  Fire  insurance  Company,  approved  January  30th, 
iS37; 

No.  96,  an  act  to  incorporate  the  Greensburgh  and  Vernon  turn- 
pike  company. 

A  message  from  the  Governor  by  Mr.  Moore,  his  private  Secretary: 
Mr.  Speaker — 

1  am  directed  by  the  Governor  to  intorm  the  House  of  Representa- 
tives that  he  did  on  yesterday  approve  and  sign  bills,  entitled  acts,  as 
follows,  to  wit: 

"An  act  to  incorporate  the  Wabash  Fire  Company;" 

"An  act  prescribing  an  uniform  mode  of  ascertaining  by  weight  the 
quantity  of  the  different  kinds  of  grain  that  shall  pass  for  a  standard 
bushel  in  the  State;" 

"An  act  to  amend  an  act  entitled  "an  act  providing  for  a  more  uni- 
form mode  of  doing  township  business  in  the  several  counties  therein 
named,  approved  February  17th,  183S;" 

"An  act  to  amend  an  act  entitled  "an  act  for  the  protection  of  the 
Madison  and  Indianapolis  rail  road,"' approved  February  14th,  1839;" 

"An  act  to  enlarge  the  powers  of  the  Probate  Courts  of  Marion 
county  in  a  certain  case  therein  named;"" 

"An  act  to  locate  a  State  road  therein  named;" 

"An  act  to  amend  an  act  entitled  "an  act  to  incorporate  the  town  of 
Yevay,"  approved  January  30th,  1836;"' 
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•"■An  act  to  autliorizo  tlie  circuit  court  of  tiip  rouuty  of  Cas^.  to  rhangp 
the  venae  in  a  certain  case  therein  named:" 

*'An  act  authorizing  Daniel  M.  Ingersoll  and  James  Jessup  (o  build 
a  mill  dam  across  Eel  river  in  Green  county;" 

''An  act  to  encourage  the  raising  of  sheep  and  hogs  and  to  increase 
the  revenue  of  the  State  and  the  wealth  of  the  people;"" 

'•'An  act  to  repeal  an  act  entitled  "an  act  to  locate  a  State  road  from 
New  Albany  in  Floyd  county  to  Charlestown  in  Clark  county,""   an- 
pruved  February  12th,  1839;" 
,,    All  of  which  originated  in  the  House  of  Representatives. 

Mr,  Long  now  moved  that  the  revenue  bill  be  taken  up; 
,    Which  motion  was  decided  in  the  affirmative. 

The  amendments  made  in  committee  of  the  whole  were  all  concur- 
red in  except  the  last,  which  was  by  striking  out  from  the  bill  the 
word  "forty,"  the  amount  to  be  levied  on  each  one  hundred  dollars 
worth  of  property. 

Pending  the  question,  on  concurring  in  this  amendment. 

Mr.  Carleton  presented  a  letter  from  Jesse  L.  Williams,  Chief  En* 
gineer  of  the  State,  with  a  request  that  it  be  appended  to  the  minori- 
ty report  of  of  the  committee  on  canals  and  internal  improvements, 
now  in  the  hands  of  the  printer. 

On  the  question,  Shall  said  report  be  printed?  it  was  decided  in  the 
affirmative. 

On  motion, 

The  House  adjourned  until  to-morrow  morning  at  nine  o' clocks 


WEDNESDAY  MORNING,  Fkbruary    19,  1840, 

The  House  met  pursuant  to  adjournment.  -    .  ~, 

Mr.  Atherton  presented  the  petition  of  sundry  citizens  of  Madison 
county,  praying  a  repeal  of  the  law  in  force  in  said  county,  on  the 
subject  of  township  business; 

Which  was  referred  to  a  select  committee  of  Messrs.  Atherton, 
Cogswell  and  Buckles. 

Mr.  Lee  presented  two  several  remonstrances  of  Martin  Bowers  and 
others,  and  John  Butcher  and  others,  against  the  location  of  a  certain 
State  road  therein  named;  ...         /is    • 

Which  were  laid  upon  the  table.  ,,,  /• 
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Mr.  Morgan,  iVoin  the  .  ornmitlee  on  ro;iu>,  mad.'  the    rollowlng'   re- 
pori: 

Mr.  JSpeaker — 

The  committee  on  roads  to  whom  was  referred  resolution  No,  1,  re- 
quiring the  committee  to  enquire  into  the  expediency  of  so  changing 
the  road  law  as  to  make  it  more  definite    as  to    the    number  of  days 
that  each  person  shall  be  bound  to  labor  for  personal  privileges. 
Also  resolution 

No.  9,  relating  to  a  change  in  the  2Sth  section  of  the  road  law,  so 
as  to  require  the  county  treasurers  to  pay  over  the  road  tax  by  them 
received  to  the  proper  supervisors  to  be  by  them  expended  on  roads 
and  highways ; 

Also,  resolution 

No.  12,  in  relation  to  requiring  supervisors  to  furnish  the  cclrk  with 
a  list  of  the  hands  in  their  districts  so  as  to  enable   the  clerk  to  make 
out  the  amount  of  each  person's  road  tax; 
Also,  resolution 

No.  G,  requiring  the  committee  to    enquire  into  the    expediency  of 
allowing  compensation  to  supervisors; 
Aldo,  resolution 

No.  27,  requiring  the  committee  to  inquire  into  the  expdiency  of 
authorizing  the  boards  doing  county  business,  to  levy  a  road  tax  not 
exceeding  thirty  cents  on  the  hundred  dollars  valuation  of  land  as'^es- 
sed  for  State  and  county  purposes. 

REPORT, 

That  they  have  had  these  various  important  subjects,  as  well  as 
others,  that  they  conceive  to  be  within  their  legitimate  sphere  of  ac- 
tion, under  consideration,  and  have  come  to  the  conclusion  that  dm- 
ing  tlu^  prevalence  of  the  internal  improvement  mania,  which  has  so 
suddenly  passe<!  over  the  State  af  Indiana,  leaving  but  little  behind 
but  its  blighting  effects;  the  less  ostentatious,  and  showy  but  per- 
haps not  less  important  species  of  internal  improvements,  viz:  the 
improvement  of  our  State  and  county  roads,  by  means  of  the  labo  of 
the  people  directly  applied  without  the  assistance,  acd  without  ke<.  ■- 
ing  in  pay,  an  army  of  high  salaried  ofiicers,  has  received  too  little  at- 
tention from  the  people,  and  still  less  from  their  representatives.  If 
our  splendid  system  of  internal  improvements,  so  auspiciously  begun, 
could  have  been  completed,  still  it  v.ould  only  have  Ibund  the  great- 
arteries  of  commerce  which,  without  being  connected  in  every  direc- 
tion with  good  roads,  would  have  been  useless,  unprofitable,  and  as 
incomplete  as  the  animal  economy  would  be  with  arteries  alone  with- 
out veins. 

It  is  a  grave  subject,  worthy  of  investigation,  (but  perhaps  too  late 
norr.)  whether  the  Stvite  of  Indi?vna  did  not  mi:tal:e  her  trne  policy  in 


if^-sponciing  zo  much  on  her  splendid  scheme  of  infernal  improvement, 
and  30  little  to  improve  the  condition  oi'  common    roads,  that  lead  to> 
almost  every  man's  door,  wliich  if  not  so  useful  or  convenient,  as^nore 
splendid  works  have  at  least  the  advantage  of  extending  their  benefits . 
much  more  generally  throughout  the  whole  country. 

If  the  system  of  internal  improvements  would  have  been  incomplete-  I 
and  but  partially  useful  without  good  roads,  how  much  more  necessa-  ] 
ry  must  it  be  now,  that  we  are  likely  to  abandon  the  system  to  its  fate, 
that  we  set  about  improving  and  m.aking  more  efficient  our  laws 
relating  to  public  roads  v/hen  we  are  likely  to  have  to  rely  upon  them 
alone  as  the  thoroughfares  through  which  our  large  surplus  is  to  be 
transported  to  market,  and  by  which  we  are  to  receive  the  large 
amount  of  necessaries  v/e  consume  of  foreign  production. 

The  constitution  of  our  nature  appears  to  be  such  that  even  civil- 
ized man,  v>dthout  constant  contact  with  society,  to  round  otf,  and  wear 
away  the  rough  asperities  of  his  nature,  will,  retrograde  to  a  State  of 
semi-barbarism  at  least. 

If  then  as  is  no  doubt  the  case,  civil  Society  itself  can  only  be  held 
together  by  means  of  roads  of  some  kind  to  facilitate  intercourse,  aid 
commerce,  and  extend  intelligence,  it  will  be  obvious  to  all,  that  our 
road  system  is  a  subject  second  in  importance  to  none,  and  that  the 
legislature  cannot  too  soon  set  a])0ut  making  such  changes- as  the 
times  demand. 

With  these  views  and  feelings  the  committee  have  in  accordance 
with  the  resolutions  above  referred  (o,  as  v/ell  as  their  own  sense  of 
propriety  suggested  several  amendments  and  additions  to  the  law 
now  in  force  on  the  subject  of  roads  and  highways  which  is  respect- 
fully submitted  in  the  following  bill,  viz. 

Bill  No.  354,  An  act  to  amend  an   act  entitled    an    act  relating  to- 
public  roads  and  highways,  approved  February  17,  1838; 

Which  v/as  read  a  first,  second  and  third  times,  the  rule  being  dis- 
pensed with, and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Porter,  from  the  committee  on  agriculture,  made  the  following 
report: 

'■:•.'    r-6-. 

Mr,  Speaker —         '       ,  .   :/  ;,    _.,.-■  ■/:ri<-- 

The  committee  on  agriculture  to  whom  was  referred,  the  petition 
of  sundry  citizens,  praying  that  the  law  requiring  the  inspection  of 
salt,  beef,  flour,  &c.,  be  extended,  so  as  to  include  whiskey,  have  had 
the  same  under  consideration,  and  have  directed  me  to  report  follow- 
ing bill,  to  wit: 

No.  355,  a  bill  supplemental  to  an  act  to  provide  for  the  inspection 
of  salt,  beef,  flour,  pork  and  tobacco; 

Which  was  read  a  first,  second  and  third  times  and  passed,  the  ruk 
being  dispensed  with. 

Ordered,  That  clerk  inform  the  Senate  thereof,.   .  '    ■'f^O'- 
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iVlr.  ParLer,  on  leave  granted,  introduced 
!}        No.  35(5,  a  bill  supplemental  to  an  act  entitled  "'an    art    Lo  amend 
■  'the  law  concerning  domestic  attachment,''  passed  at  the  present  ses- 
bion,and  for  other  purposes; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended; 
when 

Mr.  Moore  of  O..  moved  that  the  bill  be  committed  to  the  coiiimit- 
tee  on  canals  and  internal  improvements; 

Which  motion  was  decided  in  the  negative. 

The  bill  was  then  considered  as  engrossed  and  read  a  third  time. 

On  the  question,  shall  said  bill  pass? 

The  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  offlnnativc  were: 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Bell,  Bennett,  Berkshire, 
Burke,  Butler,  Campbell,  Cogswell,  Cooper,  Cox,  Dunn,  Eccles, 
Everts,  Farley,  Finch, Fitch,  Flint,  Foster,  Hull,  Hunt  of  J.,  Jenckes, 
Johnson,  Judah,  Lancaster.  McGaughey,  JMilroy,  iMontgomery,  Mor- 
gan, Parker,  Robinson  of  J.,  Bobinson  of  Ripley,  Robinson  of  Rush, 
Southard,  Thompson,  Wilson  of  ^I.,    W^oodard,  and  Vforstei-r — il. 

Those  rcho  voted  in  the  ne^cilixc  rcerc : 

Messrs.  Bowles,  Carlton  of  I-.,  Clark,  Coats,  Conaway,  Davis,  Fid  3 
jrjionson,  English,  Frisbie,  Garrigus,  Gardner,  JHaddon,  Hamblen, 
Henley,  Hcrriman,  Lane,  Lanius,  Lee,  McCormack,  Miller,  jMoore  ol 
O.,  Moore  of  V.,  Morrison.  Osborn  of  F..  Osborn  of  U.,  Porter, 
Rippey,  Sands,  Warriner,  White,  Wilson  of  W.,  Zcnor  and  IMr. 
Speaker — 33. 

So  said  bill  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Baker  presented  the  pclition  of  sundry  citizens  of  ^Vaync, 
Randolph  and  Jay  counties,  on  the  subject  of  a  certain  State  road 
therein  named; 

Which  was  referred  to  a  select  committee  of  the  delegation  from 
Wayne,  Randolph  and  Jay  counties. 

Mr.  JMilroy  presented  the  petition  of  J.,  McCully  and  othcrc,  on 
the  subject  of  a  certain  State  road  therein  named; 

"Which  was  referred  to  the  same  select  committee  heretofore  ap- 
pointed on  that  subject. 

Mr.  Allison  presented  the  petition  of  sundry  citizens  of  Green  coun- 
ty, praying  for  a  State  road  therein  nan^scd; 

Which  was  laid  upon  the  table. 

Mr.  Haddon  presented  the  petition  of  Thomas  B.  t^-pringci'  and 
others,  in  reic'ition  to  a  certain  State  road  therein  niuueti: 

Which  was  referred  to  a  scicel  comnutlcc  of  Jfc^'^r-,  iiaddun-, 
Davis,  Cu\  and  Jcnckcs. 
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Mr.  Milroy  pi'cseritccl  a  petition  from  siindrv  citizens  of  Tippeca- 
noe county,  prajing  to  be  attached  to  Carroll  county; 

Which  was  laid  upon  the  tabic. 

Mr.  Everts  presented  the  petition  of  Benjannin  Shaw  and  others  of 
La  Porte,  Stark,  &c.,  in  relation  to  a  certain  State  road  therein 
named; 

Which  was  referred  to  a  select  of  committee  Messrs.  Everts,  War- 
rincr  and  Rush. 

Mr.  Juda.h  made  the  following  report:  '  ,.', 

Mil.  Speaker — .  .       .   ' 

The  committee  on  the  judiciary  have  had  under  consideration,  a 
bill  No.  319,  of  the  House,  entitled  a  bill  to  alter  the  boundary  lines 
of  the  counties  ofClay  and  Owen;  and  report  that  the  committee  do 
not  find  any  constitutional  objection  to  it,  and  ask  to  be  discharged 
irom  the  further  consideration  thereof.  .-    •  ■ 

On  motion, 

The  committee  Vt^as  discharged. 

Mr.  Moore  of  O.,  moved  that  the  bill  be  laid  upon  the  tabic, 

And  the  ayes  and  noes  being  requested  thereon. 

Those  zclw  voted  in  ihc  a^lrinalivc  zvere: 


v.,  Morrison,  Nelson  of  B.,  Osborn  ofF.,  Osborn  of  IT.,  Perviance., 
Porter,  Rippev,  Robinson  of  Rush,  Sands,  Shiveley,  Wari'iner, 
Wilson  of  W.,'Mr.  Speaker— 3G.  ..       ^      ,     ,, 

Those  xvho  voted  in  ike  negative  ivcre:  '-■''' 

Messrs.  Athcrton,  Bell,"  Bennett,  Berkshire,  Burke,  Butler,  Coats, 
Cooper,  Cox,  Everts,  Fitch,  Flint,  Gardner,  Hamer,  Hunt  of  R., 
.fencks,  Jones,  Judah,  Eancaster,  Morgan,  Osborn  of  C,  Parker, 
Robinson  of  J.,  Robinson  of  Ripley,  Wilson  of  M.,  Woodard,  and 
Worster — 23. 

So  said  bill  wtis  laid  upon  the  table, 

Mr.  Dunn  asked  leave  of  absence  for  IMr.  O'Neail,  during  the  re- 
Tiialnder  of  the  session; 

W  liich  leave  was  granted  by  the  House.  , 

Mr.  Ecclcs  made  the  Ibllowing  report: 
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Mr.  Speaker — 

The  judiciary  comniittce  to  whom  was  rcrcrred  a  rcsoiutioh  of  this 
House,  instructing  them  to  enquire  what  amendments  were  necessary 
to  the  act  regulating  the  practice  in  suits  at  law,  so  as  to  authorize 
special  bail  in  any  civil  suit  to  surrender  the  principal  at  any  time  in 
Vacation,  cither  before  judgment  against  the  principal  or  after,  and 
before  judgment  against  the  bail,  and  to  have  a  bail  piece  for  that 
purpose  to  any  other  state,  have  according  to  order,  had  the  same  un- 
der consideration,  and  have  directed  me  to  report  the  following  bill, 
to  wit: 

No.  357,  a  bill  to  amend  an  act  entitled  "an  act  regulating  the 
practice  in[suits  at  law,"  approved  January  29th,  1831; 

Which  was  read  a  first,  second  and  third  times  and  passed,  the  rule 
being  suspended. 

Ordered,  That  the  clerk  inform  the  Senate  thereof* 

Mr.  Morgan  made  the  following  report: 
Mr.  Speaker^ — 

The  committee  on  roads  to  whom  was  referred  the  report  of  the 
Treasurer  of  State  in  relation  to  the  three  per  cent,  fund,  have  had 
the  same  under  consideration  and  directed  me  to  report,  that  by  a  re- 
ference to  the  report  and  to  the  various  laws  on  the  subject,  they  find 
that  the  appropriations  heretofore  made  will  cover  all  the  receipts  of 
the  three  per  cent,  fund  for  many  years  to  come;  and  as  this  House 
has  already  decided  by  a  solemn  vote  that  it  will  not  consent  to  make 
any  change  in  the  appropriations  heretofore  made,  it  supersedes  the 
necessity  for  any  action  by  this  committee  on  the  subject,  they  there- 
fore ask  to  be  discharged  from  the  further  consideration  of  the  same. 
On  motion, 

The  committee  was  discharged  from  the  further  consideration  oi 
the  subject. 

Mr.  Hunt  of  J.  made  the  following  report; 
Mr.  Sfeaker — 

The  committee  on  canals  and  internal  improvements,  have  directed 
me  to  make  the  following  report:  That  they  have  had  under  consid- 
eration the  memorial  of  A.  Modervill  praying  for  relief;  they  deem 
it  inexpedient  to  legislate  upon  the  same,  and  ask  the  House  to  be  dis- 
charged from  the  further  consideration  thereof. 
On  motion, 

The  committee  was  discharged  accordingly. 

ir2h 
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Mr.  Milroj  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  canals  and  internal  improvement*?,  to  whom 
was  referred  "a  joint  resolution  to  provide  for  the  completion  of  the 
Cross  Cut  canal,"  have  had  the  same  under  consideration;  and  a  ma- 
jority of  said  committee,  have  directed  me  to  report  the  same  back  to 
the  House  with  an  amendment,  and  recommend  its  passage. 

On  the  question,  Shall  said  amendment  be  adopted?  it  was  decided 
in  the  affirmative. 

Mr.  Parker  moved  further  to  amend  the  bill  by  adding  the  follow- 
ing: 

"And  that  the  Board  of  Internal  Improvement  be,  and  they  are 
hereby,  authorized  to  prosecute  any  contracts  upon  the  White  Water 
canal  that  they  may  deem  expedient,  so  that  in  so  doing  they  do  v.ot 
exceed  the  appropriation,  originally  made,  for  the  construction  of  that 
work;  and  in  case  they  can  pay  for  the  prosecution  of  said  contracts 
with  State  bonds  at  par,  and  at  cash  prices  for  work  done,  and  for  any 
work  done  during  the  year  18-10,  no  bonds  shall  be  paid  out  until  the 
first  day  of  January  ISII. 

Mr.  Moore  of  O.  m.oved  to  amend  the  amendment,  as  follows: 

"Also  the  southern  end  of  the  Central  canal;" 

Which  amendment  to  the  amendment  was  adopted. 

Mr.  Cogswell  moved  further  to  amend  the  amendment,  by  adding 
the  Central  canal,  north  of  Indianapolis. 

Mr.  Henley  moved  to  lay  the  bill  and  amendments  upon  the  table, 

And  the  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in  the  affirmative  were  : 

Messrs.  Albertson,  Arnold,  Bowles,  Buckles,  Campbell,  Carlton 
e-fL.,  Clark,  Davis,  Eccles,  Edmonson,  English,  Farley,  Foster,  Fris- 
bie,  Garrigus,  Haddon,  Hamer,  Hamblen,  Hcrriman,  Hunt  of  J.,  John- 
son, Jones,  I^ane,  Lanius,  McCoy,  Monroe.  Montgomery,  Moore  of 
O.,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Osborn  of  U.,  Perry,  Per- 
viance,Porter,''Robinson  of  Ripley,  Robinson  of  Rush,  Sands,  Shive- 
Jey,  Stewart,  Warriner,  White,  Worstcr,  Zenor,  and  Mr.  Speaker — 45. 

Those  zvho  voted  in  the  negative  zvere  : 

Messrs.  Allison,  Atherton,  Baker,  Bell,  Bennett,  Berkshire,  Burke, 
Butler,  Carleton  of  F.,  Cogswell,  Cooper,  Cox,  Cutter,  Everts,  Finch, 
Hull,  Hunt  of  R.,  Jackson,  Jenckes,  Judah,  Lancaster,  McGaughey, 
Miller,  Milroy,  Morgan,  Nelson  of  iVi.,  Osborn  of  C.  Osborn  of  F., 
Parker,  Rippey,  Robinson  of  J.,  Ru§h.  Thompson,  Wilson  of  M.,  and 
Woodard— 33. 

So  said  bill  and  amendment  was  laid  upon  the  tabic- 


891 

Mr.  Finch  made  the  following  report;     .. 
Mr.  SrEAKER — 

The  judiciary  committee  have  considered  a  resolution  of  this  House 
directing  an  inquiry  "into  the  expediency  of  amending  the  act  regu- 
lating the  practice  in- suits- at  law^  so  as  to  authorize  special  bail  to 
surrender  the  principal  at  any  time  in  vacation  either  before  or  after 
judgment,-' and  have  directed  me  to  report  that  they  deem  legislation 
on  the  subject  matter  contemplated  by  the  resolution  inexpedient. 

The  report  was  concurred  in  and  the  committee  discharged. 

Mr.  Finch  made  the  following  report; 
Mr.  Speaker — 

The  judiciary  committee  have  considered  a  resolution  instructing 
them  to  inquire  if  .amendments  to  the  "act  relative  to  foreign  attach- 
ment be  necessary,  so  as  to  require  the  clerk  of  the  circuit  court  to 
cause  publication  of  the  suing  out  of  such  writ  immediately  on  the  filing 
of  the  affidavit  of  the  plaintilf,  and  that  said  writ  be  made  rpturnable  to 
the  first  day  of  the  next  term  of  said  court,''  and  have  directed  me  to 
report  that  they  think  further  legislation  on  the  subject  unnecessary. 
On  motion, 

The  report  was  concurred  in  and  the  committee  discharged, . 

Mr.  Finch  made  the  following  report: 
Mr.  Speaker — 

The  judiciary  committee  have  considered  bill  of  the  House,  No» 
174,  entitled  "a  bill  concerning  witnesses  in  criminal  cases,"  and  have 
directed  me  to  report  the  same  back  to  the  House  with  the  recommen- 
dation of  the  committee  that  it  be  indefinitely  postponed. 
On  motion  of  Mr.  Berkshire, 

The  bill  mentioned  in  the  report  was  laid  upon  the  table» 

Mr.  Finch  made  the  following  report: 
Mr.  Speaker — ■  ^ 

The  judiciary  committee  to  w^hich  was  referred  bill  No.  106,  "to 
amend  an  act  relative  to  domestic  attachment,"  have  directed  me  to 
report  that  they  deem  it  inexpedient  to  amend  the  law  on  that  sub- 
ject as  the  bill  proposes;  they  ask  to  be  discharged  from  the  furthsr 
consideration  of  the  bill. 
On  motion, 

The  committee  were  discharged;  and 
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On  motion  of  Mr.  Berkshire,  •  ,i  • 

The  bill  was  laid  upon  the  table, 

Mr.  Robinson  of  J,,  made  the  follow ing  report:  *' 

Mr.  Speakkr — 

The  committee  on  the  judiciary  has  had  under  consideration,  ac» 
cording  to  order,  a  resolution  of  the  House,  instructing  them  to  in- 
quire into  the  expediency  of  amending  the  law  respecting  the  forfei- 
ture  sale  of  lands  for  the  non-payment  of  taxes,  have  instructed  me  to 
report  that  legislation  on  said  subject  is  unnecessary,  and  ask  to  be 
discharged  from  the  further  consideration  of  the  same. 

The  report  was  concurred  in  and  the  committee  discharged, 

Mr.  Robinson  of  J,  made  the  following  report: 
Mr.  Speaker — 

The  committee  on  the  judiciary  has  had    under  consideration,  ac-     , 
cording  to  order,  a  resolution  of  the  House,  instructing  them  to  inquire     | 
whether  any  alterations  are  necessary  in  an  act  concerning  vagrants, 
approved  February  17th,  1838,  and  have  directed  me  to  report   that 
any  alterations  therein   are  unnecessary,  and  ask     to   be  discharged 
from  the  further  consideration  thereof. 

The  report  was  concurred  in  and  the  committee  discharged  ac- 
cordingly. 

Mr.  Robinson  of  J.  made  the  following  report: 

Mr.  Speaker — 

The  committee  on  the  judiciary  have  had  under  consideration,  ac- 
cording to  order,  a  bill  to  "amend  an  act  regulating  the  practice    in 
suits  at  law,"  and  have  instructed  me  to  report  the  same  back  to  the 
House,  and  recommend  its  indefinite  postponement. 
On  motion. 

The  report  of  the  committee  was  concurred  in  and  the  bill  indefi- 
nitely postponed. 


Mr.  Johnson  made  the  following  report: 
Mr.  Speaker — 
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The  select  committee  to  whom  was  referred  the  bill  of  the  Honse, 
No.  310,  providing  for  the  sale  of  the  Michigan  road  lands  remaining 
unsold,  and  for  other  purposes,  have  had  that  subject  under  considera- 
tion, and  have  authorized  me  to  report  the  same  back  with  several 
amendments; 

Which  were  concurred  iup 
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The  bill  wa?.  read  a  tlurJ  time  an(i  passt^d. 
Ordered.  That  tlic  cirrk  iriform  tti*^  Senate  therfof. 

Mr.  Moore  of  O.  .'rem  the  select  conimittep.  on  that  subject,  madt* 
the  following  report: 

Mr.  Jones  offered  for  adoption  the  foHowing  resolution: 

Resolved^  That  a  select  committee  of  live  be  appointed  to  ascertain 
and  report  to  this  House  whether  the  public  printer  to  the  House  of 
Representatives,  at  their  session  of  1837  and  '38  has  repaid  to  the 
Treasurer  of  State  the  sum  of  eight  hundred  and  sixty-one  dollars  and 
eighteen  cents,  b\  him  improperly  charged  for  printing  done  for  the 
House  at  that  session;  and  also  what  amount  said  printer  charged  for 
newspapers  furnished  to  the  members  of  the  last  General  Assembly. 

Mr.  Moore  of  O.  moved  to  add  the  following  as  an  amendment: 

And  also  what  the  editors  of  the  Journal  charged  for  newspapers 
furnished  to  the  last  General  Assembly. 
Which  amendment  was  adopted. 

Whereas^  A  committee  was  appointed  by  this  House  some  four  or  five 
weeks  ago,  for  the  purpose  of  investigating  an  alleged  overcharge  of 
Bolton  &  Livingston  as  public  printers  for  this  House  for  the  session 
of  1837-8;  and  what  John  Livingston  charged  for  newspapers  for  the 
last  session  of  the  General  Assembly ;  And  whereas,  it  is  important  that 
the  investigation  should  be  made;  therefore,  be  it 

Resolved,  That  the  minority  of  said  committee  be  instructed  to  in- 
vestigate the  whole  matter  in  relation  to  that  subject,  and  report  to 
this  House  as  soon  as  possible. — Resolution  adopted  Feb.  6,  18-10. 

In  conformity  with  the  requisition  of  the  above  cited  resolution  the 
minority  of  the  above  mentioned  committee,  respectfully 

REPORT: 

That  they  have  fully  considered  all  the  matters  embraced  In  the  re- 
solution. 

On  the  first  branch  of  the  resolution  the  minority  of  the  committee 
believed  it  to  be  their  duty  to  go  into  a  full  examination,  not  only  of 
the  report  of  the  committee  on  unfinished  business  of  last  year,  but  of 
the  account  rendered  against  the  State  lor  the  year  1837-8,  by  Messrs. 
Bolton  &  Livingston,  printers  to  the  House. 

As  much  excitement  has  grown  out  of  this  subject,  and  in  justice  to 
the  public,  to  the  members  of  the  Legislature,  and  to  the  present  prin- 
ter of  the  House,  it  certainly  cannot  be  considered  either  impertinent 
or  improper  to  give  a  full  history  of  all  the  facts  of  the  case. 

At  the  session  of  1837-8  Bolton  &  Livingston,  by  nearly  a  strict 
party  vote,  were  defeated  as  printers  to  the  House,  and  succeeded  by 
Messrs.  Osborn  &  Chamberlain. 

At  the  ensuing  session  of  1838-9,  the  public  printing  was  performed 
by  the  newly  elected  printers.     During  this  session  much  fault  was 
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found  vfitli  the  printers  i'c>r  not  executing  all  the  orders  of  the  House 
\sirh  the  customary  promptness.     As  an  evidence  of  this  the  commit- 
tee will  refer  to  the  resolution  offered  by  Mr.  Thompson,  and  adopted 
vn  the  19th  of  Deeember,  page  l4i,  Journal  of  the  House  1S3S-9. 
"On  motion  of  Mr.  Thompson, 

Resolved,  That  whereas,  a  resolution  passed  this  House  on  the  4th  . 
instant,  direcLing  the  public  printers  to  print  live  thousand  copies  of 
the  Governor's  J?ilessage,  and  whereas  said  public  printer  has  failed  or 
neglected  to  comply  with  said  request,  therefore 

Resolved.,  That  the  said  resolution  be,  and  the  same  is  hereby  re- 
pealed, and  the  said  public  printer  be  authorized  to  receive  payment 
lor  such  number  of  copies  as  have  been  distributed  among  the  men> 
bers  of  this  House,  and  that  the  sergeant  at  arms  be  directed  to  inform 
t!ic  public  printer  of  the  adoption  of  this  resolution." 

It  appears  by  this  resolution  that  the  public  printer  had  not,  two 
weeks   after  the  delivery  of  the  Governor's  annual  Message,  printed 
and  delivered  the  same  to  the  House- 
No  charge  of  such  neglect  or  delay  against  the  former  pubhc  prin- 
ters is  known  to  exiat. 

They  had,  as  far  as  the  knowledge  of  liiis  committee  goes,  promptly 
executed,  with  all  possible  despatch,  every  order  of  the  House.  But 
while  such  charges  of  neglect  or  delay  were  brought  against  Messrs. 
Osborn  &  Chamberlain,  and  were  upon  the  Journals  of  the  House,  no 
good  excuse  or  reason,  other  than  political. ones,  can  be  given  for  turn- 
ing out  Messj-s.  Bolton  &  Livingston.  If  they  had  failed  in  their  du- 
ty, or  done  the  v.ork  in  a  bungling  or  unworkmanlike  manner,  then 
good  cause  would  have  existed  to  supersede  them;  but  when  they  had 
performed  their  duties  to  the  satisfaction  of  the  House,  and  had  been 
superseded  by  others,  against  whom  charges  of  neglect  or  delay  arc 
i-ecorded,  it  became  necessary  to  hunt  up  for  other  causes  of  complaint 
to  justify  the  act  of  the  House  in  turning  out  faithful,  and  putting  in 
unfaitliful  officers.  Accordingly  the  committee  was  appointed  on  un- 
Jiiiishcd  business,  with  plenary  powers  to  examine  the  whole  subject 
of  public  printing.  This  committee  made  their  report  to  the  House 
on  Tuesday,  Feb.  12, 1839,  the  last  week  of  the  session. 

Tlie  committee  do  not  wish  to  be  understood  to  censure  the  acts  of 
the  committee;  but  they  believe  it  to  be  their  duty  to  make  some  re- 
marks upon  the  report. 

The  report  of  the  committee  was  based  upon  the  report  of  the  sub- 
comnuttee.jMessrs.  CuUey  &  Hannaman,  who  were  instructed  by  the 
committee  ''to  enquire  into  and  report  the  value  of  the  public  printing 
done  for  the  State  in  1S37-8."  It  appears  upon  examination  of  the 
report,  that  Messrs.  Culley  &  Hannaman  conceived  it  to  be  their  duty 
to  decide  and  determine  in  what  manner  the  public  printing  should  be 
executed.  They  were  not  governed  by  precedent  and  custom,  but 
by  their  own  views.  They  did  not  examine  the  journals  and  reports 
printed  for  the  Legislature  iVom  the  organization  of  the  State;  they 
only  examined  the  printing  for  the  session  of  1837-8,  and,  upon  the 
examinalioiK  canx-'  to  t'h*^  ronclusion  that  the  Journal  was  blanked  out 
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too  -nuch,  that  the  t?.ycs  and  noci  were  impruperlj  set  uij  i.ii  column?, 
and  that  the  reports  and  documents  were  too  much  blanked. 

In  the  State  i^ibrary  are  several  volumes  of  the  Journals  ui  which 
the  ajes  and  noes  are  printed  in  columns;  some  in  two  and  others  in 
■three  columns.  One  volume  of  the  Journal  in  which  the  ayes  and  noea 
are  printed  in  two  columns,  was  printed  by  Messrs.  Carpenter  &. 
Douglass.  Mr.  Dougkiss  is  now,  in  connexion  with  Mr,  Noel,  prin- 
ter to  the  Senate.  Here  certainly  is  a  precedent  vrhich  ja-lified 
Messrs.  Bolton  &  Livingitou  in  printing  the  Jiycs  and  noes  in  co- 
lumns. 

Upon  a  further  inspection  cf  the  Journals  and  Documents  printed 
for  the  State,  the  committee  do  not  conceive  that  Messrs.  Bolton  &. 
Livingston  did  depart  from  precedent  and  custom.  They  were  guided 
by  the  manner  in  which  the  public  printing  had  been  uniformly  print- 
ed, and  if  blame  rests  any  where,  it  certainly  does  not  rest  upon  them. 
It  the  pu!)lic  printing  was  improperly  done,  the  e.vcuse  is  that  it  had 
always  been  improperly  done:  and,  instead  of  censuiing,  it  was  the 
duty  of  the  Legislature  to  correct  past  errors,  and  prescribe  rules  for 
future  printing. 

In  printing  the  ayes  and  noes  in  columns,  and  in  bkukingthe  Jour- 
nals and  reports,  and  Documents,  Bolton  &  Livingston  found  an  j)!e 
precedent  in  the  Journals,  &c.  in  the  State  Library.  As  a  larther 
justification  the  committee  refer  to  the  evidence  of  Mr.  Cco]-ge  Gru- 
ard,  foreman  of  the  National  Intelligencer  othce,  and  to  the  letter  from 
the  Messrs.  Medary's  of  Columbus,  Ohio. 

Mr.  Gruard,  in  his  testimony  to  tiic  following  interrogatory  "Are 
the  ayes  and  noes  printed  in  columns  in  the  journals  of  Congress,  and 
why?"  says.  '"The  ayes  and  noes  in  the  journals  of  Congress  are  set 
in  colunms  in  close  order.  I  knov*^  of  no  particular  reason  for  so  doing, 
other  than  the  fa^ic  of  the  printer."' 

jSIessrs.  Medary  &  Brothers,  of  Columbus,  in  their  letter  statr^, 
"There  is  certainly  no  impropriety  in  printing  them  in  colnmus.  In- 
deed we  think  it  would  be  an  improvement  over  the  present  custom,  as 
the  names  of  the  members  would  m.uch  moi-c  readily  strike  the  eve  in 
that  form.  The  ayes  and  noes  in  the  Congres:ionai  Journals  are  set 
in  columns  for  this  very  purpose,  as  we  understand."' 

Whether  it  was  proper  or  improperto  print  the  ayes  and  noes  in 
columns,  Messrs.  Bolton  ^  Livingston  in  the  absence  of  any  i>articu- 
lar  directions,  were  justified  bv  precedent  and  rustorn,  as  found  in  the 
printed  Journals  of  this  Legislature,  and  by  their  idstr.  arcordlnr:  lo 
Mr.  Gruard,  and  he  is,  and  ought  to  be  good  authority  for  Whig-,  ior 
lie  is  foreman  of  Messrs.  Gales  &.  Seaton. 

In  the  evidence  appended  to  this  rejiort,  it  appears  by  tb.c  c^  idnncc 
of  all  practical  printers  examined,  ;ind  concured  in  by  Mr,  N.  \  .  B. 
Noel,  editor  of  the  Indiana  Journal,  that  it  is  customary  to  charge 
composition  for  each  order  of  the  Legislature. 

Mr,  A,  C.  Brev/er,  in  reply  to  this  question^  *^]f  a  rcporf.  wr.rc  prin':- 
ed  for  the  House,  and  the  same  report  were  printed  tor  the  ^^"n.■i^.^, 
and  the  c^uinosition  oi  «aid  report  were  -avcd  in  s: 


89G 

iSenafcr,  would  you  feel  at  liberty  to  charge  the  composition  for  both 
orders?"  states,  "Certainly  I  should."  Messrs.  John  S.  Cole,  Moore 
Galway,  and  A.  E.  Drapier,  all  concur  in  this  answer;  it  is  the  rule, 
as  the  committee  learn  from  printers,  "the  world  over."  As  a  reason 
for  the  rule,  the  letter  of  Messrs.  Medarys  and  the  depositions  of 
John  C.  Rives  are  referred  to.  Mr.  S.  V.  B.  Noel,  in  reply  to  the 
question,  "Have  you  not  charged  for  type  set  and  printed  in  a  volume 
of  the  laws,  and  charged  again  for  setting  up  the  type  for  the  same 
law,  amounting  to  from  fifteen  to  thirtv  pages,  thus  charging  for  set- 
ting up  the  type  twice,  when  in  fact  it  was  only  set  once?"  states, 
*'VVe  made  the  charge,  but  it  was  not  allowed  by  the  Secretary." 
The  reason  of  its  not  being  allowed,  is  found  in  the  examination  of 
Mr.  Brown.  He  states  that  the  printers  to  the  Senate  charged  for 
composition  twice  upon  the  revenue  and  surplus  acts.  "The  first  mat- 
ter was  first  set  up  for  the  laws,  and  then  made  up  again  and  published 
in  pamphlet  form.  This  account,  under  the  direction  of  the  House, 
I  rf'fused  to  allow,  becarse  they  were  advised  in  the  first  instance  that 
an  extra  number,  in  pamphlet  form,  was  to  be  published,  and  they 
were  directed  to  do  it,  witiiout  re-setting  the  type.  They  complained 
of  this  decisgion,  because  they  had  to  pay  their  workmen  for  the 
printing,  as  if  it  had  been  set  up  twice." 

From  this  evidence  it  appears  that  the  printers  to  the  Senate  con- 
ceive it  to  be  their  right  to  charge  twice  for  matter  set  up  but  once. 

All  the  facts,  which  will  more  fully  appear  upon  an  examination  of 
the  evidence,  justify  Messrs.  Bolton  &  Livingston  in  charging  compo- 
jiition  twice  in  the  cases  in  which  they  have  so  charged  it.  It  is  the 
rule  of  printing,  and  as  such  was  adhered  to.  The  testimony  fully 
proves  that  no  unnecessary  blanking  was  made  in  the  Journals,  Docu- 
ments, and  Reports;  that  the  account  of  Bolton  &,r  Livingston  was 
mrule  out  correctly  according  to  the  rules  of  charging  among  printers. 
Tiieir  account  was  not  only  not  too  large,  but,  according  to  the  testimo- 
ny of  A.  E.  Drapier  andothers.  who  have  since  measured  the  printing 
done,  Messrs.  Bolton  4^  Livingston  actually  undercharged  the  State 
in  the  amount  of  one  hundred  and  eighty-two  dollars  and  ninety-five 
cents. 

The  overcharge  for  newspapers  alleged  to  have  been  made  is  ac- 
rounted  for  in  this  way,  and  to  the  committee  it  seems  reasonable. 
During  the  session  of  iS37 — 8,  the  Indiana  Democrat  was  published 
twice  each  week,  on  double  mediim>  paper,  (the  same  as  this  year,) 
and  'tiVQ,  and  a  half  cents  charged  !"or  each  copy.  The  Journal  for 
the  same  year  was  printed  on  super  royal  paper,  twice  a  week,  (the 
same  sized  paper  as  this  year,)  and  five  cents  charged  for  each  num- 
ber; the  difference  of  half  a  cent  in  the  charges  of  the  two  papers, 
considering  the  sized  sheet  on  which  it  was  published,  was  not  too  much 
for  the  Democrat.  Indeed  the  diift;rence  in  the  cost  of  paper  and  of 
printing  the  same  is  much  greater.  Your  committee,  in  this  charge, 
can  find  no  cause  for  complaint. 

Upon  a  full  examination    of  all  the  cvideace  submitted,  and    ap- 
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pended  to  this  report,  the  minority  of  the  committee  come  to  the   foi° 
lowing  conclusions: 

1.  That  Messrs.  Bolton  <$-•  Livingston  are  not  censurable  for  the 
manner  in  which  they  executed  the  public  printing,  inasmuch  as  cus- 
tom and  precedents  were  their  guides. 

2.  That  for  printing  the  ayes  and  noes  in  columns  they  were  justi- 
fied by  the  precedent  Ibund  in  the  Journals  of  the  State  in  the  State 
Library,  in  one  of  which  the  ayes  and  noes  were  printed  in  columns 
by  Mr.  Douglass,  the  prcsenl  printer  to  the  Senate  with  Mr.  Noel,  and 
by  the  evidence  of  Mr.  Gruard,  foreman  to  Messrs.  Gales  ^  Seaton-, 
publishers  of  the  National  Intelligencer. 

3.  That  there  was  not  too  much  blanking  in  the  Journals,  Docu- 
ments and  Reports,  compared  with  the  Journals,  Documents  and  Re- 
ports printed  in  previous  years. 

4.  That  the  charge  for  newspapers  was  not  too  large,  considering 
the  size  of  the  Democrat  as  compared  with  the  Journal  of  the  same 
year. 

5.  That  the  alleged  overcharge  of  $,'861  LS,  as  charged  by  the  com- 
mittee of  the  House  last  winter,  does  not  in  fact  exist;  butthatin  fact, 
according  to  the  rules  and  regulations  among  printers,  Bolton  (^  Li- 
vingston did  not  charge  the  State  enough  by  one  hundred  and  eighty- 
two  dollars  and  ninety-five  cents. 

6.  That  the  charge  urged  and  repeated  that  Bolton  ^-  Livingston 
cheated  the  State  is  not  true  in  fact. 

7.  That  the  suit  ordered  to  be  brought  by  the  State  against  Messrs. 
Bolton  <^  Livingston  will,  according  to  the  evidence  submitted,  re- 
sult in  the  acquittal  of  the  defendants;  and  a  further  prosecution  of 
the  same  is  only  calculated  to  harrass  and  put  to  much  expense  the 
defendants,  without  any  benefit  resulting  to  the  State. 

In  support  of  these  positions,  the  committee  confidently  rely  upon 
the  documents  submitted  with  this  report,  and  marked  A,  B,  and  C. 

GEORGE  W.  MOORE, 
JEPTHA  GARRIGUS. 


A.  C.  Brewer  szoorn,  examined* 

Question,,  To  the  best  of  your  knowledge,  is  it  customary,  when  a, 
cecond  order  is  given,  either  in  the  case  of  legislative  work  or  by  a 
bookseller  or  an  author,  whether  the  type  composed  for  the  first  order 
is  given,  to  charge  for  the  second  order  da  nczo? 

Answer.  That  is  the  rule,  and  is  customary  as  far  as  my  knov»'](dge 
goes;  and  i  have  worked  in  many  offices  in  Michigan,  Illinois,  Ohio, 
and  Indiana. 

Question^  If  a  report  were  printed  for  the  House,  and  the  same  re- 
port were  printed  for  the  Senate,  and  the  composition  of  said  report 
■were  saved  in  said  printing  for  th^  Senate,  would  you  feel  at  liberty 
to  charge  the  composition  for  both  orders? 

Answer.  CertainJv  I  should. 
Il3b 


898 

Question.  If  a  report  be  printed  in  pamphlet  form,  and  afterwards 
printed  in  the  journals,  or  in  a  volume  of  documents,  would  you  feel 
at  liberty  to  charge  twice  for  the  composition  of  said  report? 

Answer.  I  should  feel  at  liberty  to  do  so. 

Question,  in  mcasuringmatter  setup  in  book  or  pamphlet  form,  is 
it  usual  to  make  allowance  for  any  pages  (at  the  beginning  or  the 
end  of  a  chapter  or  an  article,  for  instance)  the  printed  part  of  which 
shall  not  be  of  the  full  measure  of  a  page? 

Answer.  No;  because  the  page  must  be  filled  up  with  blanks,  which 
is  often  troublesome. 

Qiitstioa.  Supposing  that  in  a  half  sheet  of  octavo  there  be  seven 
pages  of  printed  matter  and  the  eighth  be  left  blank,  for  how  maay 
pages  is  the  composition  charged  in  said  half  sheet?  '       >  . 

Answer.  Eight.  " 

Question.  Suppose  there  be  a  smaller  number,  five,  for  instance, 
of  printed  pages  in  a  half  sheet  of  octavo,  and  the  other  three  be  left 
l)lank,  how  many  pages  arc  charged  in  composition? 

Answer.  Eight. 

Question,  Why  arc  blank  pages  so  charged  for? 

Anszoer.  Because  the  pages  are  actually  set  up,  although  they  do  not 
appear  in  print.  It  is  necessary  that  they  should  be  set  up  because 
tlie  form  could  not  be  put  to  press  witJiout  them. 

Question.  Did  you,  in  connexion  with  others,  examine  the  work 
done  by  Bolton  and  Livingston  for  the  State   during  the  session  of 

Answer.  Yes:  I  examined  the  journal  and  the  documentary  journaL 

Question.  In  examining  the  work  had  you  all  the  journals  and  do- 
cuments before  you? 

Answer.  We  had  the  journal  and  the  documentary  journal. 

Question.  Did  you  make  an  estimate  of  the  number  of  ms  and  to- 
kens in  the  journal  and  in  the  documentary  journal? 

AnsTver.  Yes,  sir,  wc  did. 

Question.  Was  the  account  or  estimate  made  by  you  of  said  journal 
and  documentary  journal  according  to  the  rules  of  charging  generally 
adhered  to  in  printing  offices  as  you  understand  said  rules? 

Answer.  It  was. 

Question.  In  the  examination  of  the  reports  did  you  find  what  you 
supposed  to  be  unnecessary  blanking? 

Answer.  Not  any. 

Question.  The  ayes  and  noes  in  the  journals  which  you  examined 
were  set  up  in  a  type  smaller  than  the  body  of  the  work:  according 
to  the  usage  of  the  business,  should  those  ayes  and  noes  be  measured 
in  and  charged  at  the  same  price  as  the  pages  in  which  they  stood,  or 
slionld  they  be  charged  at  a  higher  or  a  lower  price? 

Answer.  By  the  rules  of  the  business  they  ought  to  be  charged  ac- 
cording to  the  size  of  type  in  which  the}'  are  set;  that  is,  being  in  a 
smaller  sized  type,  they  would  count  more  in  proportion  to  the  space 
occupied,  and  ought  to  be  charged  accordingly. 
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Qictstiun.   Are  you  a  pritcdcal  priDtej;? 

Answer,  Yes= 

Q^uestion>  How  long  did  you  serve  as  an  appcniic3  to  learn  the  bu« 
siness? 

Answer.  Four  years. 

Question.  How  long  have  you  worked  at  the  business  of  printing 
since  your  apprenticeship ; 

Answer.     Between  five  and  six  years. 

Question.  You  have  said  that  the  ayes  and  noes  being  set  in  a  smal- 
ler tjpe  than  the  body  of  the  several  pages  in  which  they  appear, 
should  be  charged,  according  to  the  usage  of  printing  offices,  more 
than  the  snmi  space  occupied  by  the  larger  type.  Did  you  so  esti- 
mate them,  or  did  you  make  any  extra  charge? 

Answer.  We  made  no  extra  charge  for  the  smaller  type,  but  counted 
iias  the  remainder  of  the  p^ige. 

Question.  Suppose  that  a  report  were  set  up  in  pamphlet  form,  and  , 
inserted  in  a  volume  of  documents  by  one  printer,  and  'he  same  re- 
port set  tip  in  pamphlet  form  and  inserted  by  another  printer  in  the 
Senate  journal,  would  not  one  printer  have  a?  good  a  right,  accord- 
ing to  the  rules  of  printing,  to  charge  twice  for  the  composition  as 
the  other? 

Answer.  Certainly. 

Question.  In  press  work,  what  is  the  usual  mode  of  charging? 

Answer.  By  the  token. 

Question.  How  many  sheets  constitute  a  token? 

Answer.  Two  hundred  and  lifty,  printed  one  side. 

Question.  Suppose  the  number  printed  be  one  hundred,  or,  any: 
Dumber  less  than  tv/o  hundred  and  fifty,  what  is  the  charge? 

Answer.  The  same  as  a  token. 

Question.  Suppose  the  number  printed  be  six  hundred,  or  any 
Dumber  above  two  hundred  and  fifty  and  less  than  five  hundred,  what 
is  the  charge? 

Answer.  Two  tokens;  because  parts  of  tokens  arc  always  charged, 
as  entire  tokens. 

Question.  Did  you  examine  the  report  made  by  Messrs.  Culley  and 
Hannaman,  last  winter,  on  the  subject  of  Bolton  and  Livingston's 
charges  for  public  printing? 

Answer.  Yes^  partially. 

Question.  As  /ar  as  you  examined  it  did  you  find  it  to  be  correct? 

.Answer.  No,  we  did  not. 

Question.  Have  you  any  interest  in  a  decision  for  or  against  Bolton 
and  Livingston  in  relation  to  their  charges  for  public  printing? 

An'iwer.  No,  not  as  it  relates  to  Bolton  and  Livingston. 

Que,9//o/i.  In  your  opinion  wa-  the  account  rendered  to  the  State 
by  Bolton  and  Livingston  for  the  printing  done  for  the  session  of 
1837-8  overcharged? 

Answer.  No.     According  to  an  estimate  which  I  made  some  time 
since,  it  was  undercharged  by  from  a  hundred  and  jfifty  to  two  hua- . 
dred  dollars. 
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John  S.    Co/e,  sworn,,  examined, 

Questiout  You  have  hea,rd  the  questions  i  ut  to  A.  C.  Brewer  and 
t  le  answers  by  him  given? 

Ansraer.  I  have.  ,  , 

Question,  Are  yon  a  practical  printer? 

Answer,  Yes. 

Question.  How  long  have  you  worked  at  the  business? 

Answer,  Seven  years. 

Question.  Do  you  feel  any  interest  in  a  decision  for  or  against  Bol- 
ton and  Livingston  in  this  matter? 

Anscnp.r,  Not  any. 

Question.  Did  you,  in  connexion  with  A.  C.  Brewer  and  others,  ex- 
amine tl^.e  work  done  by  Bolton  and  Livingsten  for  the  State  during 
the  session  of  1837-38? 

Anszver,  Yes,  the  journal  and  documentary  journal. 

Question,  Did  you  make  an  estimate  of  the  number  of  ms  and  tokens 
in  those  two  journals? 

Answer.  Yes. 

Question,  Was  the  said  estimate  made  by  you  in  accordance  with 
the  common  rule  of  printers  in  making  their  charges? 

Answer,  It  was.  I  know  of  no  other  rule  by  which  a  fair  eslimato 
could  be  made. 

Question,  Did  you  find  in  these  journals  what  appeared  to  you  to 
be  unnecessary  blanking? 

Answer.  No. 

Question.  You  say  that  you  have  heard  the  questions  put  to  A.  C 
Brewer  and  the  answers  given  by  him  with  regard  to  the  rules  or  cus- 
toms by  v;hich  printing  is  usually  charged:  Do  you  agree  with  him 
generally  ia  the  answers  which  he  gave,  or  do  you  difier  from  any 
ofthenft? 

■Ancve-r-  J  agree  with  him  in  aii  of  them- 


.  ■   ':        Moore  Galway^  sworn.,  examined. 

Question,  Mr.  Galway,  are  you  a  practical  printer? 

Answer,  I  am. 

Question.     How  long  have  you  been  acquainted  with  the  business? 

Answer,  I  was  first  apprenticed  to  it  in  the  Isle  of  Mann,  in  the 
year  1796,  and  finished  my  apprenticeship  of  seven  years,  with  John 
McCreery,  a  man  well  known  for  his  republican  principles,  as  well  as 
for  having  been  instrumental  in  improving  the  style  of  printing 
throughout  the  world,  in  Liverpool,  England,  in  the  year  1803,  mak- 
ing my  acquaintance  with  the  printing  business  to  cover  a  space  of 
time  equal  to  forty  four  years. 

Question.  In  the  course  of  that  time  you  have  no  doubt  had  consider- 
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able  experience,  in  difiereat  places,  oi'  the  niode  of  conducting  busi- 
ness, and  of  charging  for  work? 

Answer.  I  worked  as  journeyman  in  three  diiferent  offices  in  Liver- 
pool after  I  v/as  out  of  my  apprenticesihip;  was  for  seven  years  part- 
ner with  Egertoa  Smith,  oi' the  Liverpool  Mercury,  an  almost  republi- 
can paper,  and  well  known  on  the  seabord  of  this  continent;  after 
which  1  purchased  a  paper  of  the  same  principles  in  Chester,  called 
the  Chester  Guardian,  whiclil  conducted  for  dvc  years,  and  succeed- 
ed in  sinking  about  two  thousand  pounds  in  the  concern,  (about  ,§*  10,- 
OU'J;)  and  after  striving  for  several  years  to  gain  that  station  in  soci- 
ety which  tiirougii  the  thanklessiicss  of  the  (^neshire  whigs  i  had  lost, 
and  striving  in  v. tin,  having  iieard  tliat  a  man  was  not  despised  in  the 
United  iStatss  on  account  of  his  poverty,  but  appreciated  according 
to  his  moral  worth,  I  expatriated  myself  and  family;  worked  in  se- 
veral othcesin  Philadelphia,  removed  to  Washington  City,  where,  for 
about  five  years  I  reported  during  the  sessions  of  Congress,  and  during 
the  recess  was  employed  in  the  printing  office  of  DutJ  Green,  and 
finally  removed  to  this  State.  Since  my  removal  to  Ibis  State  business 
carried  me  to  the  east  where  I  remained  for  nearly  a  year,  during 
which  time  I  v/as  employed  in  two  diliercnt  printing  office  in  Balti- 
more. 

Question.  From  your  experience  you  are  able  to  say  whether  the 
rule  of  charging  work,  as  stated  by  the  two  witnesses  already  examined, 
and  whose  testimony  you  have  heard,  is  mainly  correct? 

Answer.  It  is.  I  have  never  known,  at  either  side  of  the  Atlantic, 
any  allowance  made  for  pages  not  filled  out  to  their  i'uU  length  with 
readable  type  or  matter.  Evv^ry  page  must  be  filled  up  with  something, 
or  the  matter  could  not  be  adjusted,  or  what  is  technically  called  jus- 
tified, so  as  to  be  printed.  It  is,  indeed  esteemed  an  advantage  to  the 
compositor  to  meet  with  such  pages,  because  it  is  more  quickly  set  up 
tvith  what  are  called  quadrats,  or  white  lines,  or  quotations.  The 
advantage  arising  from  these,  as  they  are  called,  fat  pages  is  to  the 
workman  who  sets  them  uo,  and  not  to  the  employer,  he  always  pay- 
ing the  same  whether  the  reading  matter  of  the  page  be  of  the  full  mea- 
sure of  the  page  or  not.  The  same  rule  holds  good  with  regard  to  a 
half  sheet  or  a  sheet  not  containing  its  whole  number  of  pages.  The 
place  of  the  pages  must  be  supplied  with  something  which  will  not 
print.  Four  pages  would  be  charged  for  as  four  pages  only;  but  when 
there  are  but  five  pages  in  a  form  of  octavo,  the  other  three  must  be 
supplied  with  blanks,  or  it  would  not  be  possible  to  work  off  that  form. 
In  every  work,  and  in  every  volume  of  every  work,  there  is  a  blank 
page  at  the  back  of  the  title,  the  payment  for  which  is  never  dispu- 
ted. It  is  also  usual  and  necessar}''  to  place  at  the  bottom  of  every 
page  a  white  line,  which  is  measured  and  charged  with  the  page. 
These  lines  formerly  contained  the  catch  word,  which  has  now  gone 
a  good  deal  out  of  use;  but  still  the  line  is  necessary  to  protect  the  last 
readable  line  of  the  page.  If  a  part  of  a  page  be  set  in  a  smaller  type 
than  that  in  which  the  body  of  the  work  is  printed,  it  is  charged  an 
extra  price;  and  if  it  exceed  a  certain  proportion  the  whole  page  is 
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charged  at  the  price  of  the  smaller  type,  although  not  entifelj  cornpojn 
e-d  01  it.  I  say  this  in  reference  to  the  ayes  and  noes  being  set  in  co- 
lumns in  small  type,  which  I  believe  has  not  added  any  thing,  or  if  any 
thing,  but  little  to  the  expense  of  the  printing  of  the  Journal  now  in 
question,  because,  as  I  understand,  there  was  no  extra  price  charp-ecj 
lor  the  smaller  type  in  which  they  were  set.  If  a  table  should  octur 
in  a  page  of  plain  matter,  and  the' table  amount  to  half  the  size  of  the 
page  in  which  it  occurs,  the  whole  page  is  subject  to  double  charge. 
When  any  matter  has  been  disposed  of  in  one  form  which  can  be 
made  available  in  another  it  is  always  used:  it  is  a  saving  of  labor  to 
workman,  and  no  loss  to  the  author,  (to  use  a  technical  phrase,  and  in 
this  case  the  State  is  the  author.)  The  author  is  not  supposed,  nor  has 
he  any  right  to  know  whether  the  matter  is  set  up  twice  or  not. 

In  press  work  no  charge  is  known  for  less  than  a  token.  If  it  were 
otherwise,  pressmen  would  often  be  losers;  far  the  time  which  is  occu. 
pied  in  preparing  the  press,  adapting  the  tympan  and  frisket,  «&c.  for 
the  reception  cind  working  of  a  new  form,  or  what  is  technically  called 
making  ready,  is  seldom  compensated  for  in  the  first  token. 

Upon  the  whole  there  is  but  little  difference  between  the  mode  of 
charging  used  in  this  town,  by  which  I  suppose  the  work  in  question 
has  been  charged,  and  what  I  have  always  seen  adopted;  and  that  dif^- 
ference  affects  the  employer  only,  and  not  the  author.. 


Samuel   V.  B.  JVocl,  siconi,  exainined^. 

.    •      .  r 

Question.  Are  you  a  practical  printer? 

■/hiswer.  Yes. 

Quf^a'oric  What  experience  ha.ve  you  had  in  the  business? 

Answer.  I  served  my  apprenticeship  in  Indianapolis,  and  worked 
there  as  a  journeyman  for  a  short  time,     I  afterwards  worked  at  Fort 
Wayne,  for  about  /ourteen  months,  being  a  part  proprietor  of  a  news- 
paper there.     I  then  returned  to  Indianapolis,  and  have  continued  at  i 
Indianapolis  ever  since.  i 

Question.  From  the  practice  that  you  have  had,  have  you  a  know- 
ledge of  the  usual  modes  of  charging  work  (that  is  printing)  of  every 
description? 

Aaszver.  Yes,  I  think  I  have. 

Question.  Suppose  one  printer  were  to  set  up  a  report,  ordered  by 
either  branch  of  the  legislature,  and  print  it  in  pamphlet  form,  and, 
without  resetting  the  type,  place  it  in  the  Journal  of  the  Senate  or  of 
the  House;  and  another  printer  were  to  set  up  a  report  in  pamphlet 
form,  and  without  resetting  the  type,  place  it  in  a  Journal  of  Docu- 
ments, would  cither  or  both  be  justifiable,  according  to  the  general 
rules  of  printing,  in  charging  twice  for  the  composition? 

Ansv^er.  The  rule  that  lias  governed  us  is  this:  If  the  form  were 
taken  from  the  press  and  the  matter  made  up  again,  it  would  be  char- 
ged twice;  but,  if  the  form  were  not  disturbed  further  than  to  alter 
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Aie  folios,  there  would  be  no  other  charge  made  than  for  the  alteration 
if  the  folios.  But  I  do  not  remember  whether  we  had  any  any  work 
of  that  sort  to  do  or  not. 

Question.  Have  you  not  charged  twice,  and  been  allowed  by  the 
State,  for  type  set  up  but  once,  in  one  of  the  cases  mentioned  in  the 
last  question  ? 

AnsTver.  I  only  recollect  such  an  occurrence  when  it  has  liappened 
that  a  tabic  has  been  in  a  report  and  afterwards  in  the  Senate  Jour- 
nal, wc  have  then  printed  off  the  whole  number  for  the  Journal  and 
charged  two  compositions. 

Question.  Have  you  not  charged  for  type  set  up  and  printed  in  a 
volume  of  the  laws,  and  charged  again  lor  setting  up  the  type  for  the 
same  law,  amounting  to  from  fifteen  to  thirty  pages,  thus  charging  for 
getting  the  type  twice,  when,  in  fact,  it  was  only  set  once? 

Jlnswer.  Wc  made  the  charge  last  winter,  but  it  was  not  allowed  by 
the  Secreiary, 

Question,  if  you  had  printed  a  law  in  pamphlet  form^  and  afterwards 
put  it  into  the  volume,  would  you  have  charged  that  matter  twice? 

Answer,  Wc  would. 


William  J.   Bro-wn^  swcrn^  examined. 

Question.  By  whom  was  the  account  now  before  the  committee,  of 
Bolton  &  Livingston  against  the  State,  made  out? 

Anszuer.   By  George  Fattison,  a  practical  printer. 

Question.  Do  you  think  that  he  was  fully  qualitied  to  make  out  sucb 
aa  account? 

Anszoer.  I  do. 

Qustion.  From  what  do  you  judge  of  his  qualihcations? 

Answer.  Because  i  have  pracused  printing  myself,  and  have  been  a 
publisher  of  a  paper. 

Question.  Were  you  aware  that  in  the  account  of  Bolton  &,  Living- 
ston  the  composition  of  certain  matter  was  charged  twice? 

Answer.  \  knew  that  when  matter  was  transferred  from  the  Journal 
to  the  Documentary  Journal  and  the  pages  charged,  it  was  usual  to 
charg-e  such  nafres  ai  new  matter.  Besides  i  had  ascertained  from  the 
public  printer  of  the  state  of  Ohio  and  the  Secretary  of  State  of  Ohio, 
that  the  charges  in  that  state  were  made  upon  the  same  principle  and 
allowed. 

Question.  Was  there  any  particular  direction  given  hy  you  as  to  the 
manner  in  v/hich  the  printing  should  he  done? 

Answer.  I  gave  no  instructions,  inasmuch  as  1  was  not  required  to 
do  so  by  laiv;  except  unou  one  occasioti  to  inform  Mr.  Livingston  that 
his  journevnjen  were  using  their  leads  too  liberally,  and  tha^;  he  must 
stop  it,  which  he  did. 

Question.  To  whom  did  the  profit  of  this  ext~a  leading.,  or,  as  you 
have  called  it  too  liberal  use  of  leads  go,  was  it  to  Boltria  j^i  Liviag- 
iiou  Of  to  tiiC  journey maa  or  mca  whom  they  employed  ] 
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Answer.  To  the  journeymen* 

Question.  With  regard  to  charging  twice  for  the  Eame  composition 
— -Did  the  printers  for  the  Senate  ever  make  a  similar  charge? 

Answer,  They  charged  twice  upon  the  revenue  and  surplus  revenue 
acts.  The  matter  was  first  set  up  for  the  laws,  and  then  made  up 
again  and  published  in  pamphlet  form.  This  account,  under  the  de- 
cision of  the  House,  1  refused  to  allow,  because  they  were  advised  in 
the  first  instance  that  an  extra  number,  in  pamphlet  form,  was  to  be 
published,  and  they  were  directed  to  do  it  without  resetting  the  type* 
They  complained  of  this  decision,  because  they  had  to  pay  their  work- 
men for  the  printing  as  if  it  had  been  set  up  twice, 

Question,.  Did  you  bring  suit  against  Bolton  &  Livingston,  as  you 
were  required  to  do  by  law  1 

Ansztier.  I  did- 

Question,  When  was  that  suit  brought? 

Ansiocr.  About  the  middle  of  last  April,  in  time  for  trial  at  the  last 
spring  term  of  the  court. 

Question.  Why  was  the  cause  continued? 

Answer.  It  was  continued  by  consent  of  parties,  with  an  order  to 
take  depositions. 

Question.  Was  the  case  tried  at  the  last  term? 

Answer.  It  was  not.  It  was  again  continued,  and  the  plantiflf  bad 
kave  to  amend  his  declaration. 

Question.  In  your  opinion,  did  Bolton  and  Livingston  charge  more 
for  their  news-paper,  the  Democrat,  than  Douglas  and  Noel  did  for 
their  news-paper,  the  Journal,  taking  into  consideration  the  compara' 
tive  sizes  of  these  two  papers,  during  the  session  of  1837-8? 

Answer.  I  think  thev  did  not.  The  Democrat  was  printed  on  dou* 
ble  medium  paper,  and  the  Journal  was  printed  on  royal  paper. 

Question.  W'as  the  account  of  John  Livingston  for  news-papers  sup- 
plied to  the  Legislature  during  the  session  of  1S38-9  correct  accord- 
in  p;  to  the  contract? 

Answer.  Yes,  it  was. 

Question.  Did  Dougla.s  and  Koel  charge  as  much  for  their  paper, 
the  Journal,  as  John  Livingston  charged  for  his  paper,  the  Democrat? 

Answer.  Douglas  and  Noel's  account  lacked  a  few  dollars  of  the 
amount  of  John  Livingston's  account.  I  think  that  Livingston's  ac- 
count was  six  hundred  ;ind  eighty-four  dollars,  which  Avas  corrects 
Douglas  and  Noel's  account  was  six  hundred  and  seventy-five  del- 
jurs,  they  having  neglected  to  charge  for  papers  delivered  to  the  door- 
keepers and  the  sergeant-at-arms,  as  they  informed  me.  This  neglect 
to  charge  for  the  papers  delivered  to  the  door-keepers,  and  the  s^r- 
geant-at-arms  made  the  diiference. 

Arid  Euclid  Drcpier,  sworn  mid   examined^  ■ ' 

Question-  Are  jou  a  pro.ct.ical  printer?        ' .  "' 

Answer.  Yes.  .         '  .^L 
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Question.  Have  you  had  considerable  practice  in  printing,  and  are 
YOU  aware  of  the  usual  mode  of  charging  for  printed  work? 

Answer.  I  have  had  some  seventeen  years  of  practice,  and  have  oc- 
casionally acted  as  printing  office  overseer,  in  different  parts  of  the 
Union,  In  that  capacity  it  has  frequently  devolved  upon  me  to  make 
out  the  charges  for  the  work  done. 

Question.  Have  you  examined  the  work  done  for  the  State  by  Bol- 
ton and  Livingston  as  public  printers  in  the  year  1837-8? 

Answer.  I  have  examined  their  work  on  the  Journal  and  the  Docu- 
mentary Journal  of  the  House  of  that  session. 

Question,  Have  you  made  an  estimate  of  the  work  according  to  the 
usual  rules  of  charging  in  the  different  places  where  you  have  been. 

Answer.  The  day  before  yesterday  I  made  a  hasty  estimate  of  the 
work  done  by  Bolton  and  Livingston  as  it  appears  in  the  Documents, 
the  Journal,  and  the  Documentary  Journal,  and  I  found  those  works, 
in  their  aggregate  to  amount  to  three  thousand  one  hundred  and 
twelve  dollars  and  ninety  cents. 

Question.  In  the  estimate  that  you  made  was  all  the  work  done  by 
Bolton  and  Livingston  for  the  State,  during  that  session  included? 

Answer.  On  inspection  of  their  account  1  find  items  of  charges  for 
news-papers,  catalogue  of  books  in  the  State  Library,  order  of  busi- 
ness, ayes  and  noes,  (blanks,)  bills,  advertising  «fec.,  amounting  to  one 
thousand  and  nine  dollars  and  eighty-eight  cents,  of  which  I  had  no 
means  of  ascertaining  the  correctness. 

Question.  Supposing  the  charges  for  the  items  which  you  have  just 
mentioned  to  be  correct,  was  the  account  of  Bolton  and  Livingston 
against  the  State  for  work  done  during  the  time  mentioned,  which  ac- 
count you  say  you  have  inspected,  overcharged,  in  your  opinion,  or 
was  it  undercharged? 

Answer-  It  was  undercharged  by  one  hundred  and  eighty-two  dol- 
lars,  and  ninety-five  cents,  accordmg  to  my  estimate. 


B. 

To    the  Honorable  the  Jtidges    of  the   Marion  Circuit   Court  within  and 
for  the  County  of  Marion  and  State  of  Indiana: 

I,  the  undersigned,  a  Justice  of  the  Peace  in  and  for  the  county  of 
Washington,  in  the  District  of  Columbia,  do  hereby  certify,  that  in 
pursuance  and  execution  of  the  commission  hereto  annexed,  did,  on 
the  20th  day  of  September,  eighteen  hundred  and  thirty-nine,  at  the 
Mayor's  office  in  the  City  of  Washington,  come  Geo.  M.  Grouard, 
foreman  of  the  National  Intelligencer  office,  and  John  C.  Rives,  one 
of  the  Editors  of  the  Globe,  published  at  Washington  City  aforesaid, 
witnesses  for  the  defendants  in  a  suit  now  pending  in  the  Marion  Cir- 
cuit Court,  within  the  county  of  Marion  and  State  of  Indiana,  in 
which  the  State  of  Indiana  is  plaintiff  and  Nathaniel  Bolton  and 
Illh 
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John  Livingston  are defendants,  to  appear  before  me,  and  having-fciwt 
duly  examined,  cautioned  and  sworn  the  said  George  M.  Grouard  and 
John  C.  Rives  on  the  Holy  E\^algelists  of  Almighty  God,  to  testify  the 
truth,  the  whole  truth  and  nothing  but  the  truth,  touching  their  know- 
ledge of  the  matter  in  controversy  in  the  suit  aforesaid,  did  depose  as 
follows  to  the  interrogatories  propounded  in  the  papers  marked  A. 
and  B,  and  to  the  answers  thereto  have  affixed  their  names.  I  further 
certify,  that  this  commission  was  opened  between  the  hours  of 
eight  o'clock  in  the  morning  and  closed  at  six  o'clockin  the  evening; 
all  which  together  with  the  costs  of  taking  said  commission,  which 
are  four  dollars,  are  respectfully  submitted  to  your  Honors. 

Given  under  my  hand  and  seal  this  twentieth  day  of  September, 
1839. 

:  C.  H.  W,  WHARTON,  J.  Peace. 


■Questions  for  Mr.  Grouardo 


1st.  Whether  or  not  it  is  customary  to  charge  for  each  order  of 
Congress  on  reports  and  documents,  when  the  type  are  set  up  but 
once? 

2d.  Whether,  if  a  report  be  ordered  hy  the  House,  and  the  same 
report  ordered  by  the  Senate,  if  you  saved  the  setting  up  of  the  type 
you  would  net  feel  at  liberty  to  charge  for  both  orders? 

3d.  Whether,  if  a  report  be  printed  in  pamphlet  form,  and  after- 
wards printed  in  the  journals  or  in  a  volumeof  documents,  you  would 
not  feel  at  liberty  to  charge  twice  for  composition? 

4th.  Are  the  yeas  and  nays  printed  in  columns  in  the  Journals  of 
Congress,  and  why  so? 

In  reply  to  the  foregoing  queries  I  state  in  answer  to  the  first,  that 
it  is  the  practice  to  charge  C'^rgress  separately  for  every  order  whe- 
ther the  type  be  set  up  once  or  otherwise,  as  for  example  the  Presidents 
Messages,  which  are  inserted  both  in  the  Journals  and  in  the  Docu- 
ments. 

To  the  2d  question  I  answer  yes.  Such  has  always  been  the  prac- 
tice. It  is  a  benefit  which  accrues  of  right  to  the  printer,  and  is  what 
he  technically  terms  f:J.  ,  .    .. . 

To  the  3d  I  ansv/er  yes.  . 

Answer  to  the  4th  question. — The  yeas  and  nays  in  the  Journalg 
are  set  in  columns  in  close  order.  I  know  of  no  particular  reason  for 
30  doing,  other  than  the  taste  of  the  printers. 

GEO.  M.  GROUARD, 
Foreman  of  Nat.  Intel,  office. 

Sept.  20,  1839.  .  „  ,  ,.,.    -W 

Test,C.  H,  W.  Wharton,     ',   :, ;  /;     '    .  .■-  .' ; /'  :^"  ,v,,. 
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DISTRICT  OF  COLUMBIA,     ^^ 

Caunly  of  ]Vasldnglon„  ss.      ^ 

Sworn  and  "subscribed  to,  before  me,  on  this  20th  day  of  September.. 

C.  H.  W.  WHARTON,  J.  Peace. 


Mr.  John  C.  BJves  unil  please  answer  the  folio-wing  queslioyis: 

1st.  Whether  or  not  it  is  customary  to  charge  for  each  order  of 
Congress,  on  reports  and  documents,  whether  the  type  of  the  said 
documents  are  setup  but  once? 

2d.  Whether,  for  instance,  if  a  report  be  ordered  by  the  House  and 
the  same  report  ordered  by  the  Senate,  if  you  saved  the  setting  up  of 
the  type, you  would  not  feel  at  liberty  to  charge  for  both  orders? 

3d.  Whether,  if  a  report  be  printed  in  pamphlet  form,  and  after- 
wards printed  in  the  Journals  or  in  a  volume  of  Documents,  you 
would  not  feel  at  liberty  to  charge  twice  for  composition? 


Answer  by  JMr.  Rives. 

Ithink  it  unnecessary  to  answer  each  interrogatory  separately,  as- 
they  appear  to  me  to  ask  the  same  information  in  ditferent  ways,  and' 
one  answer  will  be  a  reply  to  each  and  all  of  them.     It  has  been  the 
uniform  practice  to  charge  for  composition,  or  setting  up  the  type  for 
each  and  every  Docunnent,  Report,  Journal,  &c.  ordered  to  be  prin- 
ted by  either  house  of  Congress,  no  matter  whether  the  printer  has 
the  type  standing  or  not.     Tliis  has  certainly  been  the  practice  during 
the  last  twenty  years,  which  is  as  far  back  as  I  have    examined  the 
printing  done  for  Congress;    and  I  presume  it  was  the  practice  prior 
to  that  time,  for  I  do  not  suppose,  that  any  Congress  would  require  a 
different  course,  and  if  it  did,  I  think  that  no  printer  would  submit  to 
it.     The  printer,  in  order  to  profit  by  the  transfer  of  type  already  set 
up,  from  one   document   to  another,   in  most  cases,  purchases    more 
type  than  is  absolutely   necessary  to  do  the   public  printing.     They 
enabled  him  to  keep  typestanding  for  another  document,  already  or- 
dered, or  which  he  expects  will  be  ordered,  and  to  do  the  w^ork  in  a 
shortertime  than  he  could  otherwise  do  it.     The  legislature,  the  peo- 
ple at  any  rate,  profit  by  the    document  being    printed    promptly. 
Would  any  one  v/ish  or  expect  the  printer  to  lose  for  this  saving  to  the 
country?  for  lose   he  would  certainly,   if  he  had  purchased  an   extra 
fount  of  type  to  keep  it  standing  for  a  document, and  then  did  not  get 
paid   for   the  composition  of  that  document.     I  will  now  give  an  ex- 
ample of  the  tr.T^nsfer  of  types  from  one  document  to  another,  in  the 
Congressional  printing,  which    will   support  and  illustrate  all  I  have 
said,  and  will,  probably,  cover  all  the  contested  points  in  the   case  of 
the  State  of  Indiana  vs,  Bolton  Sf  Livingston.     The   President's  an- 
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Tiual  message  and  the  accompanying  documents,  made  to  Congress  at 
any  session,  is  invariably  ordered  to  be  printed  by  both  Houses* 
When  one  person  or  one  company,  is  printer  for  both  houses,  this 
document  is  set  up  but  once,  and  the  printer  gets  pay  for  both  com- 
position and  press  work  from  both  bodies.  All  the  alteration  that  is 
made  in  the  types,  is,  to  change  the  heads  from  the  House  to  the 
Senate,  or  from  the  Senate  to  the  House  document,  if  the  Senate  co- 
pies are  printed  first.  This  is  not  all;  after  the  documents  for  both 
houses  are  printed,  the  President's  Message  is  transferred  to  the  Jour- 
nals of  both  Houses,  and  the  printer  gets  paid  for  the  composition  of 
it  in  both.  So,  in  this  case,  the  printer  gets  paid  for  the  composition 
of  the  President's  Message  and  accompanying  documents  (which  of 
lata  years  makes  between  700  and  800  pages,)  twice;  and  for  the 
President's  Message  alone  Jour  times,  when  the  type  were  actually 
set  up  but  once.  During  the  last  Congress,  Mr.  Blair  and  myself, 
were  printers  to  the  Senate.  In  some  cases,  when  we  had  printed 
documents  foi  the  Senate,  they  wished  extra  copies  before  we  had 
taken  down  the  types,  and  I  agreed  to  print  them  without  charging 
for  composition  a  second  time.  But,  whenever  there  was  no  special 
agreement  on  the  subject,  I  always  felt  myself  at  liberty  to  charge 
for  composition,  no   matter  whether  the    types  were   standing  or  not,, 

JOHN  C.  RIVES. 
Test,  C.  H.  W.  Wharton. 


DISTRICT  OF  COLUMBIA,     } 

Washington  County,  to  wit.  ^ 

I,  William  Brent,  Clerk  of  the  Circuit  Court  of  the  District  of  Co- 
lumbia for  the  county  of  Washington,  hereby  certify  that  Charles  H. 
W.  Wharton  Esq.,  before  whom  the  aforesaid  depositions  were  made, 
and  who  has  thereto  subscribed  his  name,  was  at  the  time  thereof  a 
a  Justice  of  the  Peace  in  and  for  the  County  and  District  aforesaid, 
duly  commissioned  and  qualified. 

In  testimony  whereof,  I  have    hereunto  subscribed  my  name   and 
[l.  s.]  affixed  the  seal  of  the  said   Court  at  the  City  of  Washington, 
this  20th  day  of  September,  1839. 

W,  BRENT,  Clerk. 


THE  STATE  OF  INDIANA,) 

Marion  County,  Set.      ) 

I,  Robert  B.  Duncan,  Clerk  of  the  Marion  Circuit  Court,  hereby 
certify  that  the  foregoing  is  a  true  copy  of  the  depositions  of  George 
M.  Grouard  and  John  C.  Rives,  taken  on  the  part  of  the  defendants  in 
the  suit  in  said  Court,  wherein  the  State  of  Indiana  is  plaintiff  and 
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Nathaniel  Bolton  and  John  Livingston  are  defendant?, and  whi-ch  are 
DOW  on  file  in  the  same. 
In  testimony   whereof,  1   have  hereunto  affixed  the  seal    of  said 
Court  and    subscribed    my  name,  at  Indianapolis,  this  January 


4th,  1640. 


R.  B.  DUNCAN. 


OFFICE  OF  THE  OHIO  STATESMAN.^ 

Columbus  March  2,  1839.     ^ 

Messrs.  Boltox  and  Livingston: 

Dear  Sirs: — We  received  a  letter  from  Mr.  Geo.  Pattison,  re- 
questing us  to  write  you  in  relation  to  the  practice  of  charging  for  cer- 
tain kinds  of  printing  done  for  the  Legislature  of  this  State,  which  we 
proceed  to  give. 

The  Yeas  and  JVays  are  printed  at  present  in  the  Legislative  Jour- 
nals of  this  State  in  solid,  which  has  generally  been  the  custom.  In 
the  Journal  of  I8I9,  however,  the  yeas  and  nays  were  printed  double 
columns.  There  is  certainly  no  impropriety  in  printing  them  in  col- 
lumns; — indeed  we  think  it  would  be  an  improvement  over  the  pres- 
ent custom,  as  the  names  of  the  members  would  much  more  readily 
strike  the  eye  set  in  that  form.  The  yeas  and  nays  in  the  Congres- 
sional Journals  are  set  in  columns  for  this  very  purpose,  as  we  under- 
stand. 

In  relation  to  printing  Reports,  Documents,  Messages,  «fec.  c^^-c.  it 
has  always  been  the  practice  in  this  State  to  charge  for  the  composi- 
tion of  them  as  often  as  they  are  ordered  to  be  printed,  whether  the 
type  is  distributed  or  not.  In  this  way  composition  is  sometimes 
charged  for  three  times: — 1st,  for  the  usual  number  of  copies  order- 
ed— 2d,  for  the  extra  copies,  if  any  are  ordered — and  3d,  when  the 
same  matter  goes  into  the  Legislative  Journal,  or  Volume  of  Public 
Documents;  as  the  case  may  be.  There  is  certainly  no  impropriety 
in  this,  for  if  the  Printer  would,  each  time  the  matter  is  used,  distri- 
bute his  type  and  set  it  up  again,  as  he  has  a  perfect  right  to  do,  no  one 
would  have  the  hardihood  to  doubt  the  justice  of  the  charge — Indeed, 
this  is  the  lon;^  established  rule  of  the  craft,  and  any  other  mode  of 
charging  would  be  an  innovation  that  would  not  be  submitted  to. 
This  rule  is  adhered  to  when  work  is  done  for  private  individuals, 
and  charged  by  the  em?,  and  it  would  be  strange  indeed  if  it  were 
not  enforced  on  work  done  for  a  Legislative  body.  To  enable  the 
printer  to  save  the  matter  in  the  manner  above  referred  to,  particu- 
larly where  there  is  much  printing  to  do,  he  must  provide  himself  with 
a  large  amount  of  materials,  and  for  the  extra  expense  thereby  incur- 
red, he  expects  to  reap  the  benefit  of  the  matter  saved  from  distribu- 
tion. 

The  proceedings  of  the  Legislature  of  your  State  in  relation  to  the 
manner  of  charging  for  the  public  printing,  as  stated  by  Mr.  Pattison, 


isof  sucha  novel  character — so  manifestly  unjust— so  unprecedented 
—and  so  preposterous,  that  were  it  not  well  authenticated,  we  could 
scarcely  give  it  credence.  But  we  have  no  doubt,  that  upon  a  fair  and 
full  investigation  of  the  case  by  competent  men,  tvho  have  a  knozcledge 
of  the  printing  business,  you  will  be  fully  sustained. 

We  are,  very  respectfully, 

Your  obt.se rt's. 
S.  MEDARY  AND  BROTHERS. 

P.  S.  In  the  Legislative  Journals  of  New  York,  the  yeas  and  nays 
are  printed  in  columns. 

Mr.  Garrigus  moved  that  the  report  be  laid  upon  the  table,  and  two 
hundred    copies  be  printed. 

Mr.  Robinson  of  Ripley  called  for  a  division  of  the  question,  and 
and  the  question  was  put,  on  laying  the  report  upon  the  table,  and 
decided  in  the  affirmative. 

On  the  question,  shall  the  two  hundred  copies  of  the  report  be  prin- 
ted, 

The  ayes  and  noes  being  requested   thereon,  the  vote    was   taken 
and  there  not  being  a  quorum  present, 
On  motion, 
The  House  adjourned  until  two  o'clock,?.  M,  '"'!'>!•-,  ■  u    • 


,      Two  o'clock  P.  Ml 

.     .  I      ■    -■       •'.  ",       ■      ■■"■  '     .      ■.:■■■    i.      i.   .-, :    ■  ^>.;  'lo  11.    t 

The  House  met  pursuant  to  adjournment.         "i       ■  '^ 

Mr.  Hamer,  on  leave,  introduced 

No.  358,  a  bill  for  the  benefit  of  the  assessor  of  Lawrence  county; 

Which   was  read  three    several   times  and  passed,  the   rule   be- 
ing dispensed  with. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Fitch,  on  leave,  introduced  No.  359.  "■  '  '" 

Mr.  Porter  moved  to  take  from  the  table  No.  278,  a  joint  resolution, 
in  relation  to  an   appointment  of  an  agent  to  examine  the  condition  :, 
of  the  State  Bank;  j 

Which  motion  was  decided  in  the  affirmative.  I 

Mr.  M'Gaughey  moved  to  strike  out  of  the  resolution  the  name   o^ 
Ellwood  Fisher,  and  insert  the  name  of  Robert  Dale  Owen; 

Mr.  Berkshire  called  for  a  division  of  the  question,  and  I 

The  question  was  taken,  on  striking  out  of  the  name  of  Ellvvoodsj 
Fisher, 

And  the  ayes  andnoes  being  requested  thereon,.  i 
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Those  ivJw  Toied  m  ihe  nijirmalive  xvcrc: 

Messrs.  Baker,  Berkshire,  Bowles,  Buckles,  Carlton  of  L.,  Carle- 
ton  of  F.,  Clark,  Davis,  Edmonson, Everts,  Fitch,  Flint,  Foster,  Fris- 
bie,  Garrigus,  Haddon,  Hamer,  Herriman,  Hull,  Lanius,  Lee,  Long, 
McCormack,  McCoj,  McGaiighey,  Miller,  Mih'ov,  Monroe,  Mont- 
gomery, Moore  of  V.,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Os- 
born  of  F.,  Osborn,ofU., [Perry,  Perviance,  Porter,  Rippey,  Robin- 
son of  Rush,  Rush,  Sands,  Shiveley,  Southard,  Swcetscr,  \Varriner, 
Wilson  of  W.,  and  Worster— 48. 

Those  zcho  voted  in  the  negative  zcere: 

Messrs.  Albertson,  Allison,  Atherton, Beckett, Bell, Bennett,  Burke, 
Campbell,  Cogswell,  Cooper,  Cox,  Dunn,  Eccles,  English,  Finch, 
Hunt  of  J.,  Huntof  R.,  Jackson,  Jenckes,  Jones,  Judah,  Lane, 
Lancaster,  Morgan,  Osborn  of  C,  Parker,  Robinson  of  J.,  Robinson 
of  Rush,  Spann,  Thompson,  Wilson  of  M.,  Woodard,  Zenor,  and 
Mr.  Speaker — 35. 

So  the  name  of  Ellwood  Fisher  was  striken  out. 

Mr.  Miller  moved  to  insert  the  name  of  Robert  Dale  Owen, 

And  the  ayes  and  noes  being  requested  thereon, 

^  Those  who  voted  in  the  affirmative  zcerc: 

Messrs.  Albertson,  Arnold,  Baker,  Beckett,  Buckles,  Carltonof  L.y 
Clark,  Cogswell, Davis,  Eccles,  Edmonson, English,  Fitch.Flint,  Fos- 
ter, Frisbie,  Garrigus,  Haddon,  Hamblen,  Herriman,  Hull,  Johnson, 
Lane,  Lanius,  Lee,  Long,  jMcCormack,  McCoy,  McGaughey,  Miller, 
Milroy,  Monroe,  Montgomery,  JMoore  of  Y.,  Morrison,  Nelson  ofM., 
Osborn  of  F.,  Osborn  of  L^.,  Osborn  of  C,  Perry,  Perviance,  Porter, 
Rippey,  Robinson  of  Rush,  Sands,  Shiveley,  Southard,  Stewart, 
Warriner,  Wilson  of  W.,  Worster,  Zcnor,  and  Mr.  Speaker — 52. 

Those  xvho  voted  in,  the  negative  xjoere: 

IMessrs.  Allison,  Atherton, Bell,  Bennett,  Berkshire,  Bowles,  Burkc» 
Campbell,  Carleton  of  F.,  Coats,  jCooper,  Cox,  Dunn,  Everts,  Finch, 
Hamer,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jenckes,  Jones,  Judah, 
Lancaster,  jMorgan,  Nelson  ofB.,  Parker,  Robinson  of  J.,  Robiiison 
■of  Ripley,  Rush,  Spann,  Thompson,  Wilson  and  Woodard — 33. 

So  the  name  of  Robert  Dale  Owen  was  inserted. 

Mr.  Porter  moved  to  amend  the  joint  resolution,  so  as  to  allow  said 
f'xaminer,  for  his  services,  the  sum  of  three  dollars  per  day,  ^>r  the 
time  he  may  be  necessarily  engaged  in  effecting  said  cxaaiination; 

And  the  ayes  and  noes  being  requested  thereon. 
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Those  who  voted  in  the  affirmaiive  were : 

Messrs.  Aibertson,   Allison,  Arnold,  Baker,  Beckett,  Bowles,  Buc- 
kles, Carlton  of  Lc,  Clark,  Coats,  Cogswell,  Conaway,  Cooper,  Davis,  i 
Dunn,  Eccles,  Edmonson,  English,  Flint,   Foster,  Frisbie,  Garrigua,  | 
Haddon,  Hamblen,  Henley,  Herriman,  Hull,  Huntof  J.,  Hunt  of  R.,  i 
Jenckes,  Johnson,    Lane,  Lanins,  Lee,  Long,  McCormack,  McCoy,  ! 
McGaughey,  Miller,  Milroy,  Monroe, Moore  of  V.,  Morrison,  Nelson 
of  M.,  Osborn  of  C,  Osborn  ofF.,  OsbornofU.,  Perry,   Perviance, 
Porter,  Rippey,  Robinson  of  J.,  Robinson  of  Rush,  Sands,  Shively, 
Southard,  Stewart,    Wilson  of  W.,  Worster,  and  Mr.  Speaker — 60. 

Those  who  voted  in  the  negative  were : 

Messrs.  Atherton,  Bell,  Bennett,  Berkshire,  Burk,  Campbell,  Carle- 
ton  of  F.,  Cox,  Everts,  Finch,  Haymer,  Jackson,  Jones,  Judah, 
Lancaster,  Montgomery,  Morgan,  Nelson  of  B.,  Parker,  Robinson  of 
Ripley,  Rush,  Spann,  Thompson,  Wilson  of  M.,  Woodard,  and  Zenor 
—25. 

So  said  amendment  was  adopted. 

Mr.  Edmonson  moved  that  the  rule  be  suspended,  and  the  joint  re- 
solution be  considered  as  engrossed,  and  read  a  third  time  now. 

Mr.  Bowles  moved  further  to  amend,  by  striking  out  the  words,  "re- 
port as  soon  as  practicable  to  this  House,"  and  inserting  "report  to  the 
nexl;  session  of  the  General  Assembly;" 

Which  amendment  was  adopted. 

Mr.  Bowles,  moved  that  the  joint  resolution  be  recommitted  to  a 
select  committee,  with  instructions  to  amend  its  provisions  generally; 

Which  motion  was  decided  in  the  affirmative. 

Messrs.  Bowles,  Aibertson  and  Cutter  were  appointed  said  commit- 
tee. 

Mr.  Milroy  moved  to  suspend  the  rule  for  the  purpose  of  introduc- 
ing a  resolution. 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were : 

Messrs.  Aibertson,  Arnold,  Bennett,  Bowles,  Carlton  ofL.,  Clark, 
Cogswell,  Conaway,  Davis,  Eccles,  Edmonson,  English,  Frisbie, 
Garrigus,  Haddon,  Hamer,  Hamblen,  Henley,  Herriman,  Hull,  John- 
son,  Jones,  Lane,  Lanius,  Lee,  McCormack,  McCoy,  Miller,  Milroy, 
Monroe,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osborn 
of  F.,  Osborn  of  U.,  Perry,  Rippey,  Sands,  Shiveley,  Southard, 
Stewart,  Warriner,  Wilson  of  W.,  Worster  Zenor,  and  Mr.  Speaker 
—44.  ^ 
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T/to.Te  'iolio  void  in  the  iirgativr,  were: 

Messrs.  Allison,  Atherton,  Baker,  Beckett,  Bell,  Berkshire,  Buck- 
les, Burke,  Campbell,  Carleton  of  F.,  Coats,  Cooper,  Cox,  Cutter, 
Dunn,  Everts,  Finch,  Flint,  Foster,  Hunt  of  J.,  Hunt  of  R.,  Jackson, 
Jenckes,  Judah,  Lancaster,  Long,  Montgomery,  Morgan,  Osborn  of  C. 
Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Rush,Spann,  Thomp- 
son, Wilson  of  ]M.,  and  Woodard — 38. 

So  the  rules  were  suspended. 

Mr.  Milroy  then  introduced  the  following  resolution;  which]  was 
adopted,  to  wit: 

Resolved,  That  the  clerk  of  the  House  of  Representatives  be  in- 
structed to  respectfully  request  the  Senate  to  return  a  bill  of  the  House, 
•passed  on  this  day,  and  reported  to  the  Senate,  entitled  "an  act  sup- 
plemental to  an  act  to  amend  the  law  concerning  domestic  attachment 
and  for  other  purposes. 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary: 

Mr.  Speaker— 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  passed  an  engrossed  bill  of  the  House,  as  fol- 
lows, to  wit: 

No.  2S0,  an  act  relative  to  the  New  Albany  and  Vincennes  McAda- 
mized  road,  and  for  the  better  regulation  thereof. 

With  amendments,  in  which  the  concurrence  of  the  House  is  re- 
spectfully requested. 
On  motion, 

The  amendments  were  concurred  in. 

Ordered,  That  the  clerk  inform  the  vSenate  thereof. 

A  message  from  the  Covernor  by  Mr.  Moore  his  private  Secretary: 
Mr.  Speaker — ^ 

I  am  directed  by  the  Governor  to  inform  the  House  of  Representa- 
tives, that  on  yesterday  he  approved  and  signed  bills  entitled  acts  as 
follows,  to  wit: 

An  act  to  incorporate  the  liawrcnceburgb  and  Napoleon  turnpike 
company ; 

An  act  to  amend  an  act  entitled  "an  act  to  incorporate  the  Indiana 
Mutual  Fire  Insurance  company,"  approved  January  30,  1837; 

An  act  to  authorize  Osborn  &  Chamberlain,  late  printers  to  the 
House  of  Representatives  of  the  State  of  Indiana,  or  either  of  them  to 
sue  the  State; 

An  act  creating  the  county  of  Benton  ciud  for  other  purposes; 
ll5h 
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An  act  to  allow  further  time  to  the  Lawrenceburgh  and  Indianaptr- 
lis'raailroad  company  to  settle  up  and  close  their  affairs; 

An  act  to  authorize  the  relocation  of  the  state  road  passing  through 
the  town  of  Rising  San  in  the  county  of  Dearborn; 

An  act  to  confirm  the  title  made  by  Harriet  M.  Williams  and 
Thomas  H.  Williams,  minors,  to  certain  real  estate  therein  designa- 
ted; 

An  act  declaring  certain  names  therein  mentioned  misprints; 

An  act  concerning  the  estate  of  Benjamin  F.  Butts  deceased; 

An  act  for  the  relief  of  R.  and  H.  Stewart; 

An  act  for  the  relief  of  Julia  A.  Wernwag; 

An  act  to  regulate  the  jurisdiction  of  justices  of  peace  in  county  of 
Hamilton, 

An  act  to  change  the  namx  of  the  town  of  Paris  in  Lawrence  coun- 
ty to  that  of  Bryantsville; 

An  act  to  appropriate  a  part  of  the  three  per  cent  fund  of  Ripley 
county  and  for  other  purposes; 

An  act  to  incorporate  the  Greensburgh  and  Vernon  turnpike  com- 
pany; 

All  of  which  originated  in  the  House  of  Representatives.     • 

Mr.  Osborn  of  F.,  made  the  following  report:  . . 

Mr.  SpExYker — 

The  joint  committee  on  enrolled  bills  report,  that  they  have  com- 
pared the  enrolled  with  the  engrossed  bills  of  the  Senate,  of  the  fol- 
lowing titles,  to  wit: 

No.  133,  an  act  for  the  relief  of  Eldrcd  Huff,  collector  of  Hendricks 
county, 

No.  52,  an  act  defining  the  boundaries  of  Jay  county; 

No.  148,  an  act  to  amend  the  several  acts  for  the  promotion  of 
schools  and  education  in  Clark's  Grant,  and  in  reference  to  the  school 
fund  in  Clark  county; 

A  memorial  and  joint  resolution  to  the  Congress  of  the  United 
States,  on  the  subject  of  the  Cumberland  road;  and  find  the  same  truly 
enrolled. 

Whereupon  the  Speaker  signed  the  same. 

Ordered^  That  the  Clerk  carry  the  same  to  the  Senate  for  the  sig* 
nature  of  their  President. 

The  House  again  proceeded  to  the  consideration  of  the  revenue 
l)ill — the  pending  question  being,  on  concurring  in  the  amendment 
made  in  committee  of  the  v.hole,  striking  out  the  words  "forty  cents" — 
the  amount  of  tax  to  be  levied. 

Mr.  Cutter  moved  a  call  of  the  House;  which  motion  did  not  pre- 
vail. 

On  the  question,  shall  said  amendment  made  in  committee  of  the 

whole  be  concurred  in? 

\ 
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The  ayes  and  noes  ])eing  requested  thereon, 

Those  Tvho  voted  in  the  affirmative  were : 

Messrs.  Albcrtson,  Allison,  Baker,  Bell,  Bennett,  Berkshire,  Bowles, 
Buckles,  Burke,  Campbell,  Carlton  of  Ij.,  Clark,  Conaway,  Davis, 
Dunn,  Eccles,  Edmonson,  English,  Fitch,  Foster,  Frisbie,  Garrigus, 
Haddon,  Hamer,  Hamblen,  Henley,  Herriman,  Hull,  Hunt  of  J., 
Hunt  of  R.,  Jackson,  Johnson,  Jones,  Lane,  Lancaster,  Lanius,  Mc- 
Coy, Miller,  Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Mor- 
gan, Morrison,  Nelson  of  B.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Per- 
viance,  Porter,  Rippey,  Robinson  of  Ripley,  Robinson  of  Rush,  Sands, 
Shiveley,  Southard,  Stewart,  Warriner,  White,  Worster,  Zenor,  and 
Mr.  Speaker — 6L 

Those  who  voted  in  the  negative  were  : 

Messrs.  Arnold,  Atherton,  Butler,  Carlton  of  P.,  Cogswell,  Cooper,. 
Cutter,  Cos,  Everts,    Farley,  Finch,  Flint,  Jenckes,   Judah,  Long, 
McCormack,   Milroy,  Parker,   Robinson  of  J.,  Spann,  Thompson^ 
Wilson  of  M.,  and  Woodard — 25. 

So  said  amendment  was  concurred  in. 
On  motion, 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock. 


THURSDAY  MORNING,  February  20,  1840. 

I 
The  House  met  pursuant  to  adjournment. 

Mr.  Bowles,  from  the  select  committee  on  that  subject,  made  the  fol- 
lowing report: 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  a  joint  resolution  of 
the  House,  No.  278,  with  instructions  to  amend  generally,  have  had 
the  same  under  consideration,  and  directed  me  to  strike  the  original 
resolution  from  the  resolving  clause,  and  insert  a  substitute. 

On  the  question.  Shall  said  amendment  be  adopted? 

The  ayes  and  noes  being  requested  thereon, 
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Those  71'ho  voted  in  the  ajjlrmaiive.  zi:err: 

Messrs.  Albertson,  Arnold,  Baker,  Bowles,  Buckles,  Carleton  of  F., 
Carlton  of  [,.,  Clark,  Cogswell,  Cutter,  Davis,  Eccles,  Edmonson, 
English,  Farley,  Frisbie,  Garrigus,  Gardner,  Haddon,  Hamblen,  Hen-. 
ley,  Herriman,  Hull,  Hunt  of  J.,  Johnson,  Lane,  Lanius,  Lee,  Long, 
McCormack,  Miller,  Monroe,  Moore  of  O.,  Moore  of  V.,  Morrison, 
Welson  of  B.,  Nelson  of  M.,  Osborn  of  F.,Psborn  of  U.,  Perry,  Per- 
viance.  Porter,  Rippey,  Robinson  of  Rush,  Sands,  Shiveley,  South- 
ard, Spann,  Stewart,  Warriner,  Wilson  of  W.,  and  Mr.  Speaker — 5L 

Those  zoho  voted  in  the  negative   zvere: 

Messrs.  Allison,  Atherton,Bell,  Bennett,  Berkshire,  Burke,  Butler, 
Campbell,  Cooper,  Cox,  Everts,  Finch,  Flint,  Foster,  Hamer,  Hunt  of 
R.,  Jackson,  Jenckes,  Jones,  Judah,  Lancaster,  McGaughey,  Mont- 
gomery, Morgan,  Osborn  of  C,  Parker,  Robinson  of  J.,  Plobinson 
of  Ripley,  Rush,  Thompson,  Wilson  of  M.,  and  VVoodard — 32. 

So  said  amendment  was  concurred  in. 

The  said  joint  resolution,  to  wit: 

No.  275,  ajoint  resolution,  in  relation  to  the  appointment  of  an 
agent  to  examine  the  condition  of  the  State  Bank,  was  considered 
as  engrossed,  read  a  third  time  and  passed. 

During  the  action  on  this  resolution,  the  Speaker  laid  before  the 
House,  a  communication  from  Mr.  White,  announcing  his  resignation 
as  a  member  of  the  present  General  Assembly. 

Mr.  Southard,  on  leave  granted,  (Mr.  Moore  of  O.  being  in  the 
chair,)  offered  the  following  resolution;  w4iich  was  adopted  without 
dissent,  to  wit: 

Resolved  unanimously,  That  the  thanks  of  this  House  be  presented 
to  James  G.  Read,  Esq.,  for  the  impartial,  able,  and  dignified  manner 
in  which  he  has  discharged  the  duties  of  Speaker  of  the  House  of 
Representatives,  during  the  present  session  of  the  General  Assembly. 

Mr.  Morrison,  on  leave  granted,  offered  the  following  resolution; 
which  was  adopted,  to  wit: 

I^esolvedy  That  the  chief  engineer  be  requested  to  lay  before  this 
House,  without  delay,  the  number  of  ofiicers  and  their  salaries  respcctiv^e- 
ly  who  are  still  retained  as  engineers  in  the  service  of  the  State;  and 
the  number  of  persons  and  their  salaries,  Vtho  are  now  in  any 
other  capacity,  connected  with  the  engineer  department,  or  Board 
of  Internal  Improvement,  also  the  number  of  officers  and  other  per- 
sons with  their  salaries  whose  services  can  be  dispensed  wdth,  and  at 
wdiat  time,  now  acting  under  the  direction  of  the  chief  engineer,  or  of 
any  of  the  resident  or  assistant  engineers,  or  Board  of  Internal  Im- 
provement. 

On  motion  of  Mr.  Bov/les, 

The  revenue  bill  was  again  taken  under  consideration. 
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Mr.  Robinson  of  Rlj.lcy  moved  the  (ollowlng  arnrnfjnient:: 

iuseri,  itn.'uediately  after  the  word  at,  in  the  r)l:h  line  of  the  four- 
teenth section,  the  following:  fifty  cents  in  the  counties  within  the  bor- 
ders of  which  any  of  the  following  public  works  are  located,  to  wit: 
The  Wabash  and  Erie  Canal  with  the  extension  thereof,  the  Central 
canal,  the  Madison  and  Lafayette  rail  road,  the  White  Water  canal, 
the  Cross  Cut  canal,  the  McAdamizcd  road  from  New  Albany  to  Vin- 
cenncs,  the  improvement  of  the  Wabash  liver,  the  McAdamized  road 
from.  Jetfersonville  to  Crawfordsville,  and  twenty-five  cents  in  the 
balance  of  tiie  counties  in  the  State;  and  strike  out  one  dollar  in  thf? 
seventh  line  of  the  section,  and  insert  one  dollar  poll  tax  on  the  poll 
in  the  counties  within  the  borders  of  which  any  of  the  foregoing  pub- 
lic works  are  located,  and  fifty  cents  poll  tax  on  the  poll  in  the  ba- 
lance of  the  counties  in  this  State, 

Mr.  Albertson  moved  to  amend  the  amendment,  by  striking  out  so 
much  thereof  as  relates  to  the  New  Albany  and  Vincenues  road; 

Which  amendment  to  the  amendment  was  not  adopted. 

On  the  question,  Shall  the  amendment  be  adopted?  it  was  decided 
in  the  negative. 

Mr.  Southard  now  moved  to  nil  the  blank  in  the  fourteenth  section 
with  '"fifteen  cents." 

Mr.  Moore  of  V.  proposed  "25  cents." 

Mr.  Lane  proposed  '-ten  cents." 

Mr,  Cogswell  proposed  "thirty  cents." 

Mr.  Parker  proposed  "thirty-nine  cents." 

Mr,  Carlton  of  L.  proposed  "seven  cents." 

On  the  question,  Shall  "tiiirty-nine  cents"  be  inserted, 

The  ayes  and  noes  being  requested  thereon, 

Those  u'ho  voted  in  the  af/trmalive  -cere: 

Messrs.  Arnold,  Atherton,  Carlton  of  F.,  Cooper,  Cox,  Cutter, 
Everts,  Flint,  Jcnckcs,  Long,  McCormack,  Farker,  Robinson  of  J,, 
Thompson,  Woodard — IG. 

TJiosc  vho  voted  in  the  iiegcdive  zverc : 

Messrs.  Albertson,  Allison,  Baker,  Beckett,  Bell,  Bennett,  Berk' 
shire,  Bowles,  Buckles,  Burke,  Campbell,  Carlton  of  L.,  Clark.  Cogs" 
well,  Davis,  Dunn,  Eccles,  Edmonson,  English,  Farley,  Fitch,  Fostei> 
Frisbie,  Garrigus,  Haddon,  Hamcr,  Hamblen,  Henley,  Herriman, 
Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Johnson,  Jones,  Lane,  Lan- 
caster, Lanius  l^ee,  McCoy,  McGaughey,  Miller,  Sliiroy,  Monroe, 
Montgomery,  IMoore  of  O.,  Moore  of  V.,  Morgan,  Morrison,  Nelson 
ofB.,  Nelson  of  M.,  Osborn  ofC,  Osborn  of  F.,  Osborn  of  U.,  Perry, 
Ferviance,  ]^ori;er.  P»,ippcy,  Robinson  of  Ripley,  Robinson  of  Rush, 
Sands,  Shivelcy,  Southard,  Spann,  Stewart,  V/arrincr,  "Wilson  of  "^V., 
Worster,  and  Mr,  Speaker — 67. 
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Ho  "thiity-nine  rents"  was  not  inserted.  ■■. 

Ml".  Parker  raoved  to  li!l  the  blank  with  "thirty-five  cents,'*         -^i 
And  the  ayes  and  noes  being  requested  thereon,  j''... 

Those  zcho  voted  in  the  affirmative  zoerc:  .  -'■'  ■ 

Messrs.  Arnold,  Butler,  Carleton  of  F.,  Cooper,  Cox,  Cutter,  Everts,. 
Finch,  Flint,  Jenckes,  Johnson,  Judah,  Long,  McCormack,  Mc- 
Gaughey,    Parker,  Robinson  of  J.,  Thompson,  Wilson  of  M.,  and, 

Woodard— 20. 

Those  cvho  voted  in  the  negative  zoere : 

IMessrs.  Albertson,  Allison,  Atherton,  Baker,  Beckett,  Bell,  Bennett* 
Berkshire,  Bowles,  Buckles,  Burke,  Campbell.  Carlton  ofl^.,  Clarky 
Cogswell,  Davis,  Dunn,  Eccles,  Edmonson,  English,  Farley,  Fitch, 
Foster,  Frisbie,  Garrigus,  Haddon,  Hamer,  Hamblen,  Herriman, 
Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jones,  Lane,  Lancaster,  La- 
nius,  Lee,  McCoy,  Miller  Milroy,  Monroe,  Montgomery,  Moore  of  O., 
Moore  of  V.,  Morgan,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osborn 
of  C,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Perviance,  Porter,  Rippey, 
Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands,  Shively,  South- 
ard, Spann,  Stewart.  Warriner,  Wilson  of  W.,  Worster,  Zenor,  and 
Mr.  Speaker — 69. 

So  "thirty-five  cents"  was  not  inserted. 

On  the  question.  Shall  the  blank  be  filled  with  "thirty  cents," 

The  ayes  and  noes  being  requested  thereon. 

Those  Toho  voted  in  the  affirmative  zoere: 

Messrs.  Allison,  Arnold,  Baker,  Bell,  Berkshire,  Bowles,  Butler, 
Carlton  of  F.,  Cogswell,  Cooper,  Cox,  Cutter,  Dunn,  Everts,  Finch, 
Flint,  Foster,  Hamer,  Hamblen,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of 
R.,  Jackson,  Jenckes,  Johnson,  Judah,  Lancaster,  Lee,  Long,  McCor- 
mack, McGaughey,  Miller,  Milroy,  Morgan,  Nelson  of  M.,  Osborn  of 
P.,  Parker,  Ptippey,  Robinson  of  J.,  Rush,  Spann,  Thompson,  War- 
riner,  Wilson  of  M.,  and  Woodard — i7. 

Thovc  zvho  voted  in  the  negative  zverc :  '       . 

Messrs.  Albertson,  Atherton,'Beckett,Bennctt, Buckles,  Burke,' Camp- 
bell,Carlton  of  L.,  Clark, Davis,  Eccles,  Edmonson, English,  Fitch,  Fris- 
bie,  Garrigus,  Haddon,  Henley,  Jones,  Lane,  Lanius,  McCo}^, Monroe, 
Montgomery,  Moore  of  O.,  Moore  of  V.,  Morrion,  Nelson  of  B.,  Os- 
Lorn  of  C,  Osborn  of  U.,  Perry,  Perviance,  Porter,  Robinson  of  Rip- 
ley, Robinson  of  Rush,  Sands,  Shiveley,  Southard,  Stewart,  Wilson> 
of  W.,  Worster,  and  Mr.  Speaker— IS. 
So  ""thirtv  cents"  was  inserted«. 
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Mr.  Robinson  or  Ripley  moved  i;o  strike  oiU  of  the  14th  section,  (he 
Tvords,  "one  dolhir"  in  reference  to  a  poll  tax. 

^Ir.  Herriman  moved  to  amend  said  amendment,  by  inserting ''fitty 
cents."' 

Mr.  Moore  of  O.  proposed  thirty-seven  and  a  half  cents. 
A  division  of  the  question  being  called  for,  the  question  was  taken 
on  striking  out  "one  dollar'  and  decided  in  the  atlirmative. 

On  thequestion,  shall  ''-Mty  cents''  be  inserted?  it  was  decided  in  the 
affirmative. 

Mv.  Fitch  moved  further  to  amend  the  bill  as  follows,  to  wit: 
"Sec.  ^d.  in  third  line,  af:er  'the  State  of  Indiana,'  insert  '•except 
Wabash  and  Erie  canal  lands;'  " 
Which  amendment  was  not  adopted. 
Mr.  Fitch  moved  the  following  amendment,  to  wit: 
"Sec.  2d,  in  third  line,  after  'the  State  of  Indiana,'  insert,  'except 
Wabash  and  Erie  canal  lands,  sold  since  February  1st,  1834,  and  pre- 
vious to  the  passage  of  the  revenue  law  of  1839;"  ' 
Which  amendment  was  not  adopted. 

Mr.  Bowles  moved  to  amend  the  bill,  by  adding  the  following  addi- 
tional sections,  to  wit: 

Sec.  17.  That  the  third  and  sixth  sections  of  the  act  entitled  "an 
act  to  modify  the  plan  of  carrying  on  the  public  works,  and  to  secure 
the  ultimate  completion  thereof,"  approved  January  27,  1839,  be  and 
the  same  are  hereby  repealed. 

Sec.  IS.  That  the  second  section  of  an  act  to  reduce  the  board  of 
fund  commissioners,  approved  Feb.  14, 1839,  be  and  the  sam.e  is  hereby 
repealed. 

Sec.  19.  That  from  and  after  the  first  day  of  i^iarch  1840,  the  pre- 
sent board  of  internal  improvement  be  and  the  same  is  hereby  dis- 
solved. 

Sec.  20.  There  shall  be  elected  by  joint  vive  voce  vote  of  both 
Houses,  one  commissioner  and  two  engineer^,  one  of  whom  shall  be 
the  acting  commissioner  on  the  Wabash  and  Erie  canal,  and  shall  ])er- 
form  all  the  duties,  possess  all  the  powers  of  the  former  board,  and 
shall  serve  for  the  term  of  three  years;  and  before  entering  on  their 
duties,  shall  each  take  an  oath  of  office. 

Sec.  21.  That  from  and  after  the  first  day  of  March  1840,  the  pre- 
sent board  of  fund  commissioners  be  and  the  same  is  hereby  dissolved. 
Sec.  22.  There  shall  be  elected  by  joint  viva  voce  vote  of  botb 
houses,  one  person  who  shall  possess  ail  the  powers  and  perform  all  the 
duties  of  the  present  fund  commissioners,  and  before  entering  on  his 
duties  shall  take  an  oath  of  office,  and  serve  for  the  term  of  two  years. 
Sec.  '23.  That  the  fund  commissioner,  before  entering  on  the  duties 
of  his  office,  shall  give  bond  in  the  sum  of  one  hundred  thousand  dol- 
lars, to  be  approved  by  the  Governor. 

Sec.  24.  That  the  commissioner  and  each  engineer  hereby  created, 
shall  give  bond  in  the  sum  often  thousand  dollars,  to  be  approved  by 
the  Governor. 

Sec.  25.  Th;^t  it  shall  be  the  dutv  of  the  Treasurer  of  State  to  sign 
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all  bonds,  bills,  and  checks,  or  otlier  evidence  of  the  debt  on  (he  part 
the  State,  before  the  same  can  be  countersigned  or  sold  by  the  fund 
commissioner,  and  it  shall  be  the  further  duty  of  the  Treasurer  of  State 
to  keep  a  true  account  of  all,  bonds,  bills,  checks,  and  other  evidences 
of  debt  by  him  so  signed,  and  report  the  same  to  the  Legislature  annu- 
ally within  tive  days  after  the  commencement  of  the  session. 

Sec  26.  The  bonds  executed  by  the  several  officers  created  by  this 
act  shall  be  hied  in  the  office  of  the  Secretary  of  State. 

Sec.  27.  The  commissioner,  and  engineers  created  by  this  act  shall 
each  receive  the  sum  of  one  thousand  dollars  in  full  for  their  services 
per  annum. 

Sec.  28.  The  fund  commissioner  hereby  created  shall  receive  the 
sum  of  one  thousand  dollars  in  full  for  his  service  perannum,  and  all 
necessary  expenses  to  be  paid  when  without  the  State,  in  the  discharge 
of  the  duties  of  his  office. 

Mr.  Albertson  moved  to  amend  the  amendment,  by  striking  out  the 
■words  "one  thousand"  and  inserting  "eight  hundred'' — the  salaries  of 
the  engineers  and  commissioner; 

Which  amendment  was  not  adopted. 

Mr.  Moore  of  O.  moved  to  amend  the  amendment,  in  relation  to  the 
fund  commissioners,  by  inserting  the  w^ords,  "not  exceeding  one  dol- 
lar and  fifty  cents."'  for  contingent  expenses; 

Which  am.endment  was  not  adopted. 

Mr.  Edmonston  moved  to  amend  the  amendment,  in  reference  to 
the  fund  commissioner,  by  giving  him  a  salary  of  fifteen  hundred  dol- 
lars per  annum,  as  a  full  comprinsation  for  his  services; 

Which  amendment  was  adopted. 

Mr.  Cutter  moved  to  amend  the  amendment,  hy  making  it  impera- 
tive on  the  ofncers  therein  created,  to  receive  the  pay  for  their  services 
in  treasury  notes; 

And  tlie  ayes  and  noes  being  requested  thereon,  .    - 

Those  ivho  voted  in  the  ajjit  mativc  mere : 

Messrs,  Allison,  Arnold,  Atherton,  Baker,  Bennett,  Berkshire,  But- 
ler, Campbell,  Cogswell,  Cooper,  Cox,  Cutter,  Dunn,  Eccles,  Finch, 
Flint,  Hamer,  Hamblen,  .Jackson,  Jones,  Judah,  Lancaster,  Long, 
McGaughey,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Pviorgan,  Os- 
born  of  C,  0.=^born  of  F.,  Parker,  Perviance,  Robinson  of  J.,  Robin- 
ton  of  Ripley,  Rush,  Shively,  Thompson,  Woodard  and  Worster — 38. 

Those  who  voted  in  the  negative  zvere :  :  • 

Messrs.  Albertson,  Bell,  Bowles,  Buckles^  Burke,  Carleton  of  F., 
Carlton  of  [>.,  Clark,  Edmonson,  Everts,  Farley,  Fitch,  Foster,  Frisbie, 
Garrigus,  Haddon,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jenckcs,  Lane, 
Lanius,  Lee,  McCormack,  McCoy,  Miller,  Milroy,  Monroe,  Morrison, 
iVcLon  of  B.,  Nelson  of  iJ,,  Osboin  of  U.,  Perry,   porter,  Rippey, 
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Robinson  of  Rush,  Sands,  Southard,  Spann,  Stewart,  Wilson  of  Mo 
and  Mr.  Speaker — 42. 

So  said  amendment  was  not  adopted. 

On  the  question,  shall  Mr.  Bowles's  amendment  be  adopted? 

The  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  ajjirmathe  tcere : 

Messrs.  Albertson,  Bennett,  Bowles,  Buckles,  Carlton  of  L.,  Clark, 
Davis,  Dunn,  Eccles,  Edmonson,  English,  Fitch,  Foster,  Frisbie,  Gar- 
rigus,  Haddon,Hamer,  Hamblen,  HcTilcy.  Hull,  Hunt  of  J.,  Hunt  of 
R.,  Jones,  Lane,  I,anius,  McCoy,  Miller,  Milroy,  Monroe,  Montgome- 
ry, Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Osborn  of  C, 
Osborn  of  U.,  Perry,  Perviance,  Porter,  Robinson  of  Ripley,  Robin- 
son of  Rush,  Sands,  Shiveley,  Southard,  Spann,  Stewart,  Warriner, 
Worster,  Zenor  and  Mr.  Speaker — 50. 

Those  who  voted  in  the  negative  were : 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Bell,  Berkshire,  Burkcj 
Butler,  Campbell,  Carleton  of  F.,  Cogswell,  Cooper,  Cox,  Cutter, 
Finch,  Flint,  Jackson,  Jenckes,  Judab,  Lancaster,  Lee,  Long,  Mc- 
Cormack,  McGaughey,  Morgan,  Nelson  of  M.,  Osborn  of  F.,  Parker, 
Rippey,  Robinson  of  J.,  Rush,  Thompson,  Wilson  of  M.,  and  Wood- 
ard — 34. 

So  said  amendment  was  adopted. 
On  motion. 

The  House  adjourned  until  two  o'clock,  P.  M. 


Two  o'clock^  P.  J\L 

The  House  met  pursuant  to  adjournment. 

Mr.  Carleton  of  F.,  on  leave,  introduced  Np.  360. 

Mr.  Atherton,  on  leave  granted,  made  the  following  report:  ^ 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  a  petition  of  James 
Beason  and  others,  in  regard  to  repealing  an  act  providing  for  a  more 
uniform  mode  of  doing  t'jwnship  business,  approved  February  17th, 
1838,  so  far  as  relates  to  Madison  county,  have  had  the  same  under 
consideration  and  directed  me  to  report  the  following  bill,  to  wit; 
116h 
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No.  361,  a  bill  to  repeal  an  act  providing  for  a  more  uniform  mo^e 
of  doing  township  business,  approved  February  17th,  1838,  so  far  as 
relates  to  Madison  county; 

Which  was  read  three  several  times  and  passed,  the  rule  being 
suspended. 

Ordered^  That  the  Clerk  inform  the  Senate  thereof. 

On  motion  of  Mr.  Bowles,  the  reveriuc  bill  was  again  taken  under 
considerfition. 

Mr.  Jones  moved  further  to  amend  the  second  section  of  the  bill, 
ty  adding  thereto  the  following: 

''That  all  improvements  on  hinds  subject  to  taxation,  by  this  act, 
are  hereby  exempt  from  taxation,  town  lots  excepted." 

Mr.  Stewart  moved  to  arrc^'l  the  amendment,  by  striking  out  so 
much  as  relates  to  town  lots;  when 

Mr.  Nelson  of  B.,  moved  the  previous  question,  which  being  se- 
conded by  a  majority  of  tiie  House,  was  put,  to  wit:  Shall  the  main 
question  be  now  put?  and  decided  in  the  affirmative. 

The  main  question,  to  wit:  Shall  the  bill  be  engrossed  for  a  third 
reading?  was  put. 

And  the  ayes  and  noes  being  requested  thereon, 

Those  zcho  voted  in  the  affirmative  were: 

Messrs.  Baker,  Beckett,    Berkshire,  Bowles,  Buckles,   Campbell, 
Carlton  of  L.,  Clark,   Cogswell,  Cooper,  Davis,  Dunn,    Eccles,  En- 
glisi),  Foster,  Gari'i^us,  Gardner,  Harrier,  Hamblen,  Hcrriman,  Hen- 
ley, Hull,  Hunt  of  j=,  Huntof  R.,Lanius,  Long,  McCormack,  McCoy,    j 
McGaughcy,  Miller,  Milroy,  Monroe,  Moore  of  O., Morrison,  Nelson    ; 
of  B.,  Ojborn  of  F.,  Osborn  of  U.,  Perry,  Perviance,  Porter,  ivippey,    ! 
Robinson  of  Jlu.sh,  Shiveley,  Southard,   Spann,    Stewart,    Warriner, 
Worster,  and  Mr.  Speaker — 49. 

Those  'who  voted  in  the  negative  tcere : 

Messrs.  Albertson,  Atherton,  Bell,  Bennett,  Burke,  Butler,  Carleton 
-of  P.,  Cox,  Cutter,  Edmonson,  Inverts,  Farley,  Finch,  Fitch,  Flint, 
Frisbie,  Haddon,  Jackson,  Jenckes,  Jones,  J^ane,  Lancaster,  Mont- 
gomery, Moore  of  V.,  rvioi'gan,  Osborn  of  C,  Parker,  Robinson  of 
•J.,  Robinson  of  Riplej',  Rush,  Sands,  Thompson,  Wilson  of  M., 
Wondard,  and  Zen  or — 30. 

Mr.  Bowles  moved  that  the  bill  be  read  a  third  time  now; 

Which  motion  was  decided  in  the  affirmative. 

The  bill  was  then  read  a  third  time;  when 

Mr.  Jones  moved  to  recommit  the  bill  to  a  select  committee,  with 
the  following  instructions: 

Add,  at  the  end  of  the  second  section,  the  word=  following:  "That 
ail  improvements  on  lands  subject  to  taxation  by  this  act  are  hereby 
exempt  from  taxation,  town  lots  excepted." 

Mr.  Bowles  moved  the  previous  question;  which  being  seconded  by 
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a  rnajoritv  of  the  House,  was  put,  to  wit:  Shall  the  main  question  bs 
now  pat?  and  decided  in  the  affirmative. 

The  main  question,  to  wit:  Shall  the  bill  pass?  was  put, 

And  the  ayes  and  noes  being  requested  thereon, 

Those  u-ho  voted  ia  the  affirmative  were: ' 

Messrs.  Arnold,  Baker,  Beckett,  Bowles  Buckles,  Campbell,  Clark, 
Cogswell,  Cooper,  Davis,  Ecclcs,  Foster,  Garrigus,  Gardner,  Ilamer, 
Hamblen,  ilerriman,  Hull,  Hunt  of  .J.,  Hunt  of  R.,  Lanius,  Lee, 
Long,  McCormack,  McCoj,  Miller,  Milroy,  Moore  of  O.,  Moore  of 
v.,  Morrison,  Nelson  of  B.,  Oshorn  of  F.,  Osborn  of  \J.,  Perrj^ 
Perviance,  Rippcv,  Robinson  of  Rush,  Shivtlcy,  Southard,  Spann^ 
Stewart,  Warrincr,  Wilson  of  W.,  Worster,  and  Mr.  Speaker — 46. 

Those  who  voted  in  the  negative  were : 

Messrs.  Alberson,  Athcrton,  Bell,  Bennett,  Berkshire,  Burke,  But- 
ler, Carlcton  of  F.,  Carlton  of  L.,  Cox,  Cutter,  Dunn,  Edmonson^ 
English,  Everts,  Farlcj,  Fmch,  Fitch,  Flint,  Frisbie,  Haddon,  Jackson, 
Jenckes,  Jones,  Lane,  Lancaster,  McGaughey,  Montgomery,  Mor- 
gan, Osborn  of  C,  Parker,  Porter,  Flobin-on  of  J..  Ftobinson  of  Rip- 
ley, Rush,  Sands,  Thompson,  Wilson  of  M,,  Vv^oodard,  and  Ze- 
nor — OO. 

So  said  bill  passed. 

Ordered,  That  t'.ic  clerk  inform  the  Senate  thereof. 

Mr.  Everts,  on  leave,  introduced  No.  362,  a  bill  for  a  certain  Stata 
road  therein  named; 

Which  was  read  three  several  times  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof, 

Mr.  Morgan  moved  to  take  up  No.  348,  a  bill  to  establish  certain 
State  roads  therein  named  and  for  other  purposes; 

Which  motion  was  decided  in  the  affirmative;  when 

Mr.  Hunt  of  R.,  moved  to  strike  out  the  56th  section; 

Which  motion  was  decided  in  the  negative. 

Mr.  Hunt  of  R.,  then  moved  to  strike  out  so  much  of  said  section  as 
relates  to  Randolpli  county; 

Which  motion  did  not  prevail. 

Mr.  Montgomery  moved  to  amend  the  bill  by  adding  the  following 
as  an  additional  section,  to  wit: 

"That  the  sum  of  .$400  be,  and  the  same  is  hereby  appropriated  out 
of  the  three  per  cent,  fund,  belonging  to  the  county  of  Warren,  and 
also  so  much  of  tlie  the  amount  of  road  tax,  arising,  by  the  taxa- 
tion of  ncn-resident  lands  now  in  the  hands  of  the  treasurer  of  said 
county  of  Warren,  as  may  be  due  to  Pine  township,  for  the  purpose  of 
building  a  bridge  across  Big  Pine  creek  at  the  town  of  Rainesville  in 
said  county,  under  the  superintendence  of  Syria  Aldritch,  who  is  here- 
by appointed  a  commissioner  to  superintend  the  construction  of  the 
same;  the  said  four  hundred  dollars  to  be  paid  out   of  the  first  money 
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that  may  be  due  said  county,  after  paying  over  all  the  sums  that  have 
heretofore  been  appropriated." 

On  the  question,  Shall  said  amendment  be  adopted?  it  was  decided 
in  the  affirmative. 

Mr.  Wilson  of  M.,  moved  to  strike  out  the  73d  section; 

Which  motion  vras  decided  in  the  affirmative. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third  reading;  and 
On  motion, 

The  rule  was  suspended,  the  bill  read  a  third  time  and  passed. 

A  message  from  the  Senate,  by  Mr.  Test  their  Secretary: 
Mr.  Speaker —  .       ' 

I  am  directed  by  the  Senate  to  informs  the  House  of  Representa- 
tives, that  the  Senate  has  passed  engrossed  bills  and  a  joint  resolution 
of  the  House  as  follows,  to  wit: 

No.  233,  an  act  to  annex  all  that  part  of  East  Knightstown,  lying 
eastof  Blue  River  to  the  town  of  Raysville; 

No.  239,  an  act  for  the  relief  of  Loyd  Wedding,  of  Daviess  county; 

No.  265,  an  act  for  the  relief  of  certificate  holders  to  certain  school 
lands  in  Monroe  county; 

No.  288,  an  act  to  vacate  a  certain  State  road  in  the  county  of  St. 
Joseph; 

No.  291,  a  joint  resolution  relative  to  the  publication  of  the  reports 
of  the  Auditor  and  Treasurer  of  State  with  the  general  acts  of  the 
General  Assembly; 

Each  without  amendment.  '  :   o: 

A  message  from  the  Senate,  by  Mr,  Test  their  Secretary: 
Mr,  Speaker —  ■■■'■''.'-■ 

I  am  directed  by  the  Senate  to  inform  the  House,  that  the  Senate 
has  receded  from  their  amendment  to  the  Resolution  of  the  House  to 
adjourn  sine  die  on  the  24th  inst. 

Also,  1  am  directed  by  the  Senate  to  return  the  bill  of  the  House  on 
this  day,  and  report  it  to  the  Senate  entitled  "an  act  supplemental 
to  an  act  to  amend  the  law  concerning  domestic  attachments,  and  for 
other  purposes," — agreeably  to  the  request  of  the  House. 

Also  the  Senate  recedes  from  its  amendment  to 'the  bill  of  the  House 
No.  8,  entitled 

"An  act  to  recover  the  value  of  sheep  killed  by  dogs."        '-         '  ' 

Mr.  Milroy  moved  to  reconsider  the  vote  on  the  passage  of  the  bill 
mentioned  in  the  message  relative  to  domestic  attachments; 

Which  motion  was  decided  in  the  affirmative. 
On  motion, 

The  bill  was  recommitted  to  a  select  committc;  and  4-^*  X^^ 
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Messrs.  Lane,  Parker,  and  Robin^on  of  J.,  were  appointed  said 
committee,  who  immediately  reported  the  same  back  with  several 
amendments; 

Which  were  concurred  in  by  the  House;  and 

On  the  question,  shall  said  bill  pass?  it  was  decided  in  the  affirma- 
tive. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Long,  on  leave  granted,  from  the  committee  of  ways  and 
means,  reported 

No.  363,  a  bill  making  specific  appropriations  for  the  year  1840; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended  j 
when 

On  motion  of  Mr.  Long, 

The  House  resolved  itself  into  a  committee  of  the  whole,  on  said 
bill. 

Mr.  Bell  in  the  chair;  and  after  some  tiirie  spent  therein,  the  Spea- 
ker resumed  the  chair,  and  Mr.  Bell  reported,  that  the  committee,  ac- 
cording to  order  had  the  said  bill  under  consideration;  had  made 
some  progress  therein;  but  not  having  time  to  go  through  the  same, 
reported  progress  and  asked  leave  to  sit  again; 

Which  leave  was  granted  by  the  House. 

Mr,  Lancaster  moved  to  take  under  consideration,  bill  of  the  House 

No.  84,  to  incorporate  the  city  of  Richmond  in  Wayne  county; 

"Which  motion  was  decided  in  the  affirmative. 

The  amendments  of  the  Senate,  made  to  said  bill  were  concured 
in  by  the  House, 

Ordered,  That  the  Senate  be  informed  thereof. 

Mr.  Milroy,  on  leave  granted,  made  the  following  report: 

Mr.  Speaker — 

The  select  committee,  to  whom  was  referred,  the  petition  of  sundry 
citizens,  of  Carroll,  county,  praying  the  relocation  of  a  part  .of  a  cer- 
tain State  road  in  said  countj'^;  and  its  location  on  a  certain  route,  and 
also  a  remonstrance  against  such  certain  location,  have  had  the  same 
under  consideration,  and  directed  me  to  report  the  following  bill,  viz: 

No.  364,  a  bill  to  authorize  the  relocation  of  a  part  of  a  certain 
State  road  in  Carroll  county,  thex'ein  named; 

Which  was  read  a  first  time,  and  passed  to  a  second  reading. 

A  message  from  the  Senate  by  Mr,  Test  their  Secretary: 
Mr.Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  passed  an  engrossed  bill  of  the  House,  asfol- 
lows,to  wit: 

No.  247,  an  act  to  authorize  Daniel  J.  Hancock,  and  Isaac  Hancock 
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to  build  a  toll  bridge  aeros3  South  Hogan  creek^  in  Dearborn  countj^ 
with  an  amendment,  in  which  the  concurrence  of  the  House  is  respect- 
fully requested; 

Also,  the  Senate  has  passed  an  engrossed  bill  thereof,  as  follows,  to- 
wit: 

No.  156,  an  act  to  amend  "the  act  to  incorporate  the  town  of  Rome 
in  Perry  county. 

In  which  also,  the  concurrence  of  the  H^ouse  is  respectfully  re- 
quested. 

The  amendment  of  the  Senate,  to  bill  of  the  House  No.  247,  men-  ' 
tioned  in  the  message,  was  concurred  in. 

Bill  of  the  Senate,  No.  156,  mentioned  in  the  message  was  read 
three  several  times,  and  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Everts,  on  leave  granted,  made  the  following  report: 
Mr.  Speaker — -  •  '• 

The  committee  on  canals  and  internal  improvement  have  had  un- 
der consideration  a  bill,  No.  347,  to  provide  for  the  furt'rier  prosecu- 
tion of  the  Erie  and  Machigan  canal,  and  have  directed  me  to  report- 
the  same  back  to  the  House,  and  recomm.end  that  the  consideration, 
thereof  be  postponed  until  the  first  Monday  in  December  next. 

The  report  was  concurred  in;  and 

On  motion,  '  ' 

The  bill  was  postponed  accordingly. 

Mr.  Thompson,  on  leave  granted,  introduced 

No.  365,  a  joint  resolution  on  the  subject  of  agriculture; 

Which  was  read  three  several  times  and  passed, 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Morgan,  on  leave  granted   introduced  the  following  resolu* 
tion;  Which  was  adopted,  (o  wit: 

Resolved^  That  it  shall  be  the  duty  of  the  Door-keeper  to  return  all 
the  parts  of  Journals,^  furnished  the  members  of  this  House,  to  the 
printer, to  have  the  same  completed;  and  if  any  member  has  lost 
any  portion  of  the  Journal  so  furnishcd^him,he  shall  endorse  on  the  ti- 
tle page  Incomplete,  and  it  shall  be  the  duty  of  the  Secretary  of  State, 
in  making  distribution  of  the  Journals,  to  retain  such  incomplete  copies 
in  the  State  Library,  unless  the  printer  can  replace  the  pages  missings 
On  motion, 

The  House  adjourned  until  to-morrow  morning  at  nine  o'clock.- 
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FRIDAY  MORNING,  February   21,  ISlO. 
The  House  met  pursuant  to  adjournrneiif. 
A  message  from  the  Senate,  by  Mr.  Test  their  Secretary- 
Mr.  Speaker — 

lam  directed  bj  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  passed  engrossed  bills  of  the  House  as  fol« 
Jovvs,  wit: 

No.  131,  an  act  to  amend  an  act,  entitled  "an  act  to  i  icorporate 
the  town  of  IndianapoKs,  approved  Feb.  17th,  1838. 

No.  153,  an  act,  to  incorporate  the  White  Lick  commercial  com- 
pany. 

No.  207,  an  act  to  incorporate  the  Deerfield,  Albany,  and  Marion 
Turnpike  company^ 

Each  with  amendments,  in  which  the  concurrence  of  the  House  is 
respectfully  requested. 

Also,  the  Senate  has  passed  engrossed  billsthereof  follows,  to  wit: 
No.  71,  an  act  to  amend  an  act  entitled  "an  act  authorizing  the  sale 
'of  certain  school  lands  therein  named  and  for  other  purposes,  approv- 
ed January  1st,  1838. 

No.  89,  an  act  compiling  all  the  laws  heretofore  passed,  concerning 
the  surplus  revenue  distributed  to  Indiana,  and  applicable  to  the  sup- 
port of  common  schools. 

In  which  also,  the  concurrence  of  the  House  is  respectfully  request- 
ed. 

The  amendments  of  the  Senate  to  bills  of  the  House,  Nos.  131, 
153  and  207  w^ere  severally  concurred  in  by  Cue  House. 

Bill  No.  71,  of  the  Senate,  mentioned  in  the  message,  was  read  three 
several  times  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Bill  No.  89,  mentioned  in  the  message,  wa&  rea.d  a  first  time,  when 

Mr  Judah  moved  that  said  bill  be  rejected. 

Mr.  Jones,  on  leave  granted,  made  tlie  following  report: 
Mr.  Speaker — - 

The  select  committee  to  which  w.is  referred  the  resolution  of  the 
House  to  ascertain  whether  the  public  printer  to  the  House  of  Repre- 
-sentatives  at  their  session  of  1837-8  has  repaid  to  the  Treasurer  of 
State  the  sum  of  ,'$861  18  by  them  improperly  charged  for  printing 
done  for  the  House  at  that  session,  and  also  w  liat  amount  said  printer 
charged  for  newspapers  furnished  to  the  members  of  the  last  General 
Assembly;  also,  what  the  editors  of  the  Journal  charged  for  newspa- 
pers furnished  the  la^t  General  Assembly, 
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REPORT: 


That  in  pursuance  of  said  resolution  Ihev  addressed  a  note  to  the 
Secretary  of  State,  the  officer  whose  duty  it  is  made  by  law,  to  examine 
and  certify  all  prictlng  accounts  against  the  State,  and  whose  duty  it 
was  made  by  a  law  of  the  last  General  Assembly,  to  have  suit  brought 
against  John  Livingston  and  N.  Bolton,  the  defaulting  printers  refer- 
red to  in  the  resolution,  which  note  is  in  the  following  words:  and  be- 
ing document  marked  A.  On  the  13th  of  January,  the  following  an- 
swer to  the  above  note  of  the  committee  was  received,  and  marked 
B. 

By  the  foregoing  answer  of  the  Secretary  it  will  be  seen  that  it  is 
true  that  Bolton  &  fivingston,  printers  for  the  House  of  Representa- 
tives of  1837-8,  did  overcharge  and  draw  from  the  Treasury,  ^'861  18 
more  than  they  were  entitled  to  under  their  contract  with  the  State. 
That  this  amount  is  ascertained  to  be  correct,  by  a  long  and  laboricui 
examination  made  under  oath,  by  Messrs.  David  V.  Culley,  at  present 
the  Register  of  the  Land  office  at  Indianapolis,  a  practical  printer,  a 
leading  political  friend  of  the  printers,  and  a  gentleman  of  unimpeach= 
able  veracify,  and  Wm.  Hannaman,  a  practical  printer  for  many 
years  in  Indianapolis,  of  as  unquestionable  veracity  as  Mr.  Culley,  and 
in  politics  a  Whig.  Their  report  of  their  examination  in  the  case  not 
to  be  inserted,  and  your  committee  have  accordingly  appended  it  to 
this  report,  marked  C. 

By  the  letter  of  the  Secretary  it  appears  also  that  suit  has  been 
brought  against  Bolton  &  Livingston  for  their  defalcation,  according 
to  the  requisitions  of  the  law  of  last  session.  In  relation  to  the  latter 
branch  of  enquiry  contained  in  the  resolution,  it  will  be  seen  by  refe- 
rence to  the  Secetary's  letter,  that  for  papers  furnished  last  General 
Assembly,  John  Livingston  charged  and  received  upon  his  certificate 
$684.     That  Douglass  &  Noel  charged  and  received  for  papers,  ^675. 

The  diiference  between  the  charges  for  the  same  number  of  papers 
furnished  at  the  same  price  as  per  their  agreement,  is  ^9.  The  diffe- 
rence being  small,  the  Secretary  has  kindly  volunteered  to  explain  it 
away  by  supposing  Messrs.  Douglass  &  Noel  to  have  undercharged. 
This  however  Messrs.  Douglass  &  Noel,  who  arc  interested  to  the 
amount  of  .^9,  cannot  make  out.  They  have  carefully  exammed  their 
books  and  their  contract,  and  find  that  they  charged  the  full  amount. 
The  conclusion  is  therefore  forced  upon  your  committee  that  it  is  an 
overcharge  of  Mr.  Livingston's,  made  through  inadvertence  whiqh  he 
will  without  doubt  correct. 

Here,  the  duties  of  your  committee  would  seem  to  end — but  the  ex- 
traordinary position  they  are  made  to  occupy,  b}  the  action  of  this 
House,  demands  some  further  notice  of  the  subject.  The  majority 
of  your  committee  are  Whigs;  the  minority  are  Van  Buren  men. 
This  enquiry  was  proposed  by  a  Whig.  Hence  if  no  report  had  been 
made  by  the  majority,  who  favored  the  enquiry,  the  minority  would 
have  had  no  right  to  complain. 
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It  was  however  always  the  intention  of  the  majoritj  to  report  to  the 
House  the  facts  of  the  Ccisc,  but  finding  on  examination  of  (he  Secre- 
tary's letter,  that  suit  had  been  brought  for  the  amount  of  the  defalca- 
tion, they  were  aware  that  no  further  legislative  action  could  be  had, 
and  did  not  therefore  hurry  in  their  report  to  the  neglect  of  their  other 
more  important  duties,  which  they  had  to  discharge  in  the  House. 
Also,  by  a  special  request  of  one  of  the  iniiiority  of  your  committee, 
did  not  convene  until  a  late  period  of  the  session. 

But  it  seems  that  the  minority,  (tv/o  out  of  five  of  a  committee)  have 
been  authorized  by  the  House  to  make  a  report^  not  a  counter  report, 
but  to  report  as  if  they  were  a  majority.  Why  this  unparliamentary 
and  unprecedented  proceeding  was  had  is  not  for  your  committee  to 
say.  Let  the  strict  party  majority  vote  of  this  House  which  gave  the 
minority  that  right,  and  the  report  of  the  minority  on  the  subject  an- 
swer.  To  him  whose  soul  is  not  absorbed  in  partisan  strife  it  will  ever 
be  viewed  as  a  beacon  to  warn  future  legislators  against  the  danger  of 
blind  idolatry  to  party. 

The  minority  have  not  only  tried,  but  determined  without  evidence, 
that  Bolton  and  Livingston  owe  nothing,  but  that  the  State  is  really 
largely  their  debtors  for  their  shrewdness  in  charging  and  receiving 
from  the  State  the  sum  of  $861,189  as  is  clearly  shown  by  document  C. 

Your  committee  deem  that  they  have  a  legitimate  right  to  notice 
the  report  of  the  minority. 

Thctirst  position  assumed  by  the  minority  is  "that  Messrs.  Cully 
and  Hann;vman  were  not  governed  by  precedent  and  custom,  in  de- 
termining the  i  manner  the  public  printing  should  be  done,  and  a  sin- 
gle journal  printed  in  Indiana  many  years  ago  at  Corydon,  the  manner 
of  printing  in  Ohio  and  at  Congress,  are  relied  on  as  proof  of  this  as- 
sertion. Your  committee  would  not  insult  the  good  sense  of  this 
House  by  laboring  to  disprove  this  assertion  for  it  is  known  to  the 
House,  tliat  the  Journals  of  each  branch  of  t'nc  Legislature  have  been 
printed  from  time  immemorial,  and  even  bj^  Messrs.  Bolton  and  Liv- 
ingston themselves,  just  as  Messrs.  Cully  and  Hannaman  measured,  viz. 
The  ayes  and  noes  were  printed  in  lines,  instead  of  stringing  them 
down  in  rows,  and  by  reference  to  the  journal  of  1837  and  '8  itself,  it 
will  be  seen  that  v/as  only  just  about  the  time  that  they  were  defeated 
forpublick  printers  that  they  made  the  discovery  that  it  was  "ias„'f^," 
to  copy  after  Con2:re53  by  sttinguig  down  100  names  in  rov/s,  and 
charge  for  it  as  solid  matter.  But  ttiisis  not  all  to  say  nothing  of  the 
^.i//' pages,  and  large  spaces  left  unnecessarily  between  subjects.  A 
great  fraud  is  practised  on  the  Slate  by  their  shortening  their  pages, 
viz:  reducing  them  in  length,  and  then  charge  as  if  they  were  of  the 
usual  length.  Besides  the  immense  loss  of  paper  sustained  by  the 
State. 

This  v>'ill  only  appear  by  re/brence  to  Messrs,  Cully  and  Hanna- 
ma,n's  report,  (see  Journal  H.  of  Pc,  lS/9,  page  62"3.)  where  the  State 
that  Bolton  and  Livingston  charged  for  838  pages  of  Journal  when  it 
only  made  621  pages,  if  it  had  been  properly  printed,  viz:  as  they 
themselves  print'^d  it  the  year  before, 
llTh 
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If  this  species  of  fraud  has  been  practised  every  year  by  our  pubHc 
printers,  then  in  theianguiigc  of  the  minority,  "Messrs.  Bolton  and 
Livingston  did  not  depart  from  precedent  and  custom,"  but  to  know 
liiat  the  Journal  of  1837  and  ""S  is  printed  totally  unlike  any  previous 
Journal,  even  they  have  always  printed  differently,  can  be  seen  at 
oner,  by  comparing  it  with  the  one,  they  printed  the  year  before,  and 
every  year  back  for  many  years. 

Another  point  relied  on  hy  the  minority  to  sustain  Bolton  and  Liv- 
ingston and  the  Secretary  of  State  in  allowing  the  account  is  the  dou- 
ble composiiion,'-  viz:  charge  twice  for  matter  set  up  but  once,  about 
this  a  consideiable  flouiish  is  made.  Your  committee  conceive 
they  have  established  tiie  fact,  that  journe}'mea  printers  charge 
for  composition  twice  where  the  matte  is  set  up  but  once,  but  it  also 
establishes  another  fact  of  importance  in  the  case. 

It  establishes  the  fact,  that  the  Secretary  felt  it  his  duty  according 
to  custom  to  deduct  from  Louglass  and  Noel's  account,  this  charge, 
when  he  did  not  in  1838  deduct  it  from  Bolton  and  Livingston.  Your 
committee  will  be  explict.  In  the  report  referred  to  of  the  minority, 
the  following  is  found:  "Mr.  S.  V.  B.  Noel  in  reply  to  the  question^ 
"Have  you  not  charged  for  type  set  and  printed  in  a  volume  of  tho 
laws,  and  charged  again  for  setting  up  the  type  for  the  same  law, 
amounting  to  from  15  to  30  pages,  thus  charging  for  setting  up  the  type 
twice  when  in  fact  it  was  only  set  onc^?"  states:  "We  made  the 
charge,  but  it  v/as  not  allowed  by  the  Secretary."  The  reason  of  its 
not  being  allowed  is  found  in  tb,e  examination  of  Mr.  Brown.  He 
states  that  the  printers  to  the  Senate  charged  for  composition  t'.vice 
upon  the  revenue  bill,  and  surpl.is  revenue  acts.  The  firsL  matter  was 
first  set  up  for  the  laws,  and  then  made  up  again  and  published  in 
pamphlet  form.  Tliis  account  under  the  direction  '^f  the  House,  I  re- 
fused to  allow,  because  they  were  advised  in  the  first  instance  that 
an  extra  number  in  pamphlet  form  was  to  be  published. 

Your  committee  now  refer  you  to  a  resolution  of  the  House,  Dec, 

29,  1337,  directing  the  printers  (Bolton  &  Livingston)  to  print  on  all 

■orders  of  the  House  of  Representatives  an  ovc  number  of  300  copies 

for  a  Documentary  Journal  this  it  would  seem  ,vas  directions  as  strong 

as  the  i3'^cretary°s  to  Mr.  Noel. 

But  Mr.  Livingston  charged  for  setting  up  twice  on  each  order  sent 
him  after  that,  though  he  had  printed  it  all  at  once.  In  short,  not- 
withstanding this  order  of  the  House,  he  charged  double  composiiion 
on  the  whole  Documentary  Journal,  and  the  Secretary  allowed  it. 
For  this  overcharge  Messrs.  CuUey  and  Hannaman  deducted  ,§394 
40  cents.  Now,  Mr.  Livingston  cannot  plead  ignorance  of  this  order. 
He  cannot  even  say  that  he  paid  journeymen  twice  for  the  excess  of 
300  copies  which  was  printed  at  the  time  the  order  of  tho  House  was 
filled.  Nor  can  the  Secretary  plead  the  course  pursued  by  Congress, 
where  printing  costs  over  half  a  million  of  dollars,  as  an  apology  for 
his  not  being  as  vigilant  with  Livingston  as  he  was  with  Noel. 

As  to  the  newspaper  account  of  Bolton  &  Livingston  for  1837-8,  it 
is  clearly  shovp^n  that  they  charged  over  and  above  their  own  contract 
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75c  The  minority  think  that  their  paper  was  some  larger  thara 
the  "Journal,"  and  that  they  were  excusable  lor  charging  that  amount 
more  than  they  agreed  to  take.  It  is  lo  be  iiopcd,  however,  that  con- 
clusions so  grave  will  not  hereafter  be  made  by  publishers  of  papers, 
for  if  the  act  ot  Livingston  is  to  be  held  up  as  passive  and  worthy, 
others  may  follow  in  the  footsteps  of  this  illustrious  predecessor  and 
plead  the  authority  of  the  minority  report  as  justification. 

There  is  one  other  view  of  this  subject  your  committee  v/ill  take 
before  leaving  it.  It  is  this — to  say  nothing  of  the  fraudulent  exten- 
sion of  the  ayes  and  noes,  the  extraordinary  large  spaces  left,  amount- 
ing generally  to  one  half  page,  the  short  pages,  and  every  other  me- 
thod which  enabled  the  printer  to  get  pay  for  printing  828  pages  when 
he  should  have  printed  the  same  matter,  even  if  he  had  dune  as  he 
did  the  year  before,  on  6'21;  to  which  should  be  added  at  least  ^'300 
worth  of  paper  wasted  in  this  way. 

The  truth  stands  out  that  Mr.  Livingston  has  received  for  double 
composition  on  Documentary  Journals  ^'jiSO-l  40;  he  overcharged  for 
his  paper  ^147  75;  making  in  these  two  items  alone,  $542  15.  This 
by  the  process  of  white  washing  with  coon  tails  cannot  be  explained 
away  even  by  Congress  or  Ohio  printers. 

He  cannot  plead  ignorance  nor  the  want  of  directions  as  to  the  nrst 
charge,  but  your  Whig  committee  tiiink  it  possible  he  may  have  for-= 
gotten  his  contract  with  the  Estate  (and  the  Secretary  his  duty)  as  to 
the  papers.  Tiie  Secretary's  examinatiow  went  far  enough  to  see  that 
it  was  made  out  by  ^Ir.  Livingston's  foreman. 

In  conclusion,  your  committee  ask  leave  to  be  discharged  from  the 
subject,  trusting  that  the  assertions  of  Bolton  &  Livingston's  lawyers, 
who  are  relied  upou  by  the  minority  as  good  authority  for  supposing 
the  State  will  recover  nothing,  will  not  be  verified,  and  have  directed 
mc  to  introduce  the  following  resolution,  and  earnestly  request  its 
adoption. 

.  W.  JONES,  Chairman. 

'     ,      V       J  AS.  F.  BECKETT.       , 
.  ^  ,  V        r  r      ELIJAH  BELL. 
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Hall  of  House  of  Representatives,) 
January  4lh,  1840.  J 

Hon.  JVm>  J.  Brown, 

Secretary  of  State.  ior;.') 

Sir:  An  inquiry  has  been  made  in  the  House  of  Representatives 
as  to  the  facts  of  the  case  relative  to  Bolton  and  Livingston  as  printers 
for  the  State  for  1837  and  8;  overdrawing  upon  your  certificate  the 
sum  of  §'861  18,  from  the  State  Treasury;  and  the  amount  was  al- 
lowed by  you  to  said  printer  and  to  the  editors  ef  the  Journal  last 
year,  for  their  newspapers  for  the  last  General  Assembly.  We 
have,  as  the  committee  appointed  by  the  House  of  Representatives, 
on  the  subject,  thought  that  you  would  be  the  proper  officer  to 
whom  to  apply,  for  the  information  wanted,  as  you  are  the  State  offi- 
cer, whose  duty  it  is  to  allow  these  accounts.  Will  you  therefore  fa- 
vor the  committee  as  soon  as  possible  with  your  answers  to  the  follow- 
ing inquiries. 

First.  Whether  you  did  yourself  examine  the  account  of  Bolton  and 
Livingston  atthe  time  you  certified  to  its  correctness. 

Second.  Was  said  account  examined  and  measured  by  Messrs.  Cul- 
ley  and  Hannaman,  under  oath,  at  the  last  session  of  the  General  As- 
sembly, and  if  so,  does  it  appear  by  their  report,  that  John  Livingston, 
one  of  said  printers  for  1837  and  8,  did  overdraw  on  your  certificate, 
the  sum  of  ^861  18. 

Third.  Are  Messrs.  Culley  and  Hannaman  practical  printers,  and 
do  you  believe  from  your  knowbdge  of  the  men,  that  they  would  do 
strict  justice  both  to  the  State  and  Bolton  and  Livingston. 

Fourth.  Has  Bolton  and  Livingston  refused  to  pay  said  sum  of 
^861  18,  if  so,  has  suit  been  commenced  against  th;  m. 

Fifth.  If  suit  has  been  commenced  against  Bolton  and  Livingston 
has  it  been  brought  to  a  final  issue,  and  if  not,  why  has  it  not  been. 

Sixth.  Please  state  what  amount  you  certified  as  due  John  Livings- 
ton for  his  paper,  "Indiana  Democrat,"  furnished  the  last  General  As- 
sembly; also,  what  amount  you  certified  as  due  Douglass  and  Noel,  for 
their  paper  "Indiana  Journal"  furnished  the  last  General  Assembly. 

Sucinct  answers  are  respectfully  requested    to  the  above  inquiries. 
Respectfully  yours, 

WM.JON^S,  chairman. 


I 

'    '  .  U         .   .       ,i" 

OFFICE  OF  SECRETARY  OF  STATE.  i 

Hon.  Wm.  Jones,  chairman,  S^'c] 

In  answer  to  your  first  interrogatory  "whether  you  did  yourself  ex- 
amine the  account  of  Bolton  aud  Livingston,  at  the  time  you  certified 
to  its  correctness."  I  will  state  that  the  account  was  made  out  by 
George  Pattison,  foreman  in  the  office  of  Messrs.  Livingston  and  Bol- 
ton and  examined  by  myself,  and  having  previously  ascertained  that 
it  was  customary  tor  journeyman  printers,  to  charge  for  composition 
when  the  matter  was  only  transposed  from  one  form  of  a  document 
to  another,  and  that  such  accounts  were  allowed  to  the  printers  to 
Congress  and  the  public  printers  of  Ohio.  I  allowed  the  same  and 
certified  to  its  correctness. 

For  answer  to  your  second  question,  '-was  said  account  measured  by 
Messrs.  Culley  and  Hannaman  under  oath  at  the  last  session  of  the 
General  Assembly,  and  if  so,  does  it  appear  by  their  report,  that  John 
Livingston,  one  of  the  printers  of  1S37-8  did  overdraw  on  your  cer- 
tificate the  sum  of  ^'861  18."'  I  would  respectfully  refer  you  to  the 
report  of  the  committee  on  that  subject  at  the  last  session  of  the  Gen- 
eral Assembly,  not  having  been  present  I  do  not  know  any  thing  in 
relation  to  the  matter  from  my  personal  knowledge. 
To  the  third  interrogatory. "are  Messrs.  Culley  and  Hannaman  practi- 
cal printers,  and  do  you  believe  iiomyour  knowledge  of  the  men,  that 
they  would  do  strict  justice  both  to  the  state  and  Bolton  cS;:  Livingston.*' 
I  can  only  state  that  I  have  been  informed  thatthey  are  practica*  prin- 
ters, but  that  neither  of  them  have  lor  several  years  been  engviged  in 
the  business.  I  believe  them  to  be  honest  men,  and  men  wiio  v.ould 
be  disposed  to  do  justice  in  any  matter  submitted  to  their  discus- 
sion. 

To  the  fourth  and  fifth  intorrogatorics,  "whether  Bolton  and  Liv- 
ingston have  refused  to  pay  the  amount  found  against  them  by  the 
investigating  commictee,  and  ^'f  so,  v/hether  suit  has  been  commenced 
and  the  result,  &c.''  I  will  state  that  after  having  the  act  requiring 
me  to  collect  the  amount  of  ,5'8f)l  18,  J'or  an  overcharge  made  by 
them  for  the  public  printing  for  the  year  1837-8  made  out  and  pub- 
lished as  required  by  that  act.  I  demanded  the  amount  above  speci- 
fied which  they  refused  to  pay,  and  accordingly  on  the  i3th  day  of 
April  last  suit  was  commenced  against  them.  And  here  I  beg  leave 
to  state  that  a  delay  of  near  one  month  in  the  commencement  of  the 
suit  was  occasioned  by  the  resignation  of  WilHam  Quarles,  Esq.,  the 
prosecutingattorney,  who  resigned  hi?  office  on  the  ISth  of  March,  and 
the  vacancy  was  not  filled  until  the  13th  day  of  April  ensuing;  at 
which  time  Mr.  J.  Pesislee,  Esq.,  received  the  appointment,  and  suit 
was  immediately  commenced.  I  find  by  reference  to  the  records  of 
the  Marion  circuit  court,  that  at  the  May  term  this  cause  was  contin- 
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ued,  bj  agreement  of  the  parties  with  leave  to  take  depositions,  &c.,n 
at  the  last  term  this  cause  was  again  coniinued,  as  appears  by  record^i 
with  leave  for  the  plaintiff  to  amend  his  declaration.      After  havingi 
given  the  papers  over  to  the  prosecuting  attorney,  I  left  the  whole  mat- 
ter of  the  suit  with  him.      Messrs.  Livingston  and  BoUon  having  em-] 
ployed  several   attornies  of  character   and    standing  for  legal  attain- 1| 
ments,  I   felt  myself  bound  by  a  strict  regard   for  the  interest  of  the  | 
State,  and  believing  that  the  case   would   be  attended  with  some  dif- ' 
ficulty  to  employ  counsel  to  assist  Mr.  P^aslee  in  the  prosecution  of  the 
cause,  and  accordingly  employed  Mr.  Quarles,  a  lawyer  of  respecta* 
ble  standing,  who  had  been  previously   consulted  by  myself  relative 
to  the  case,  to  aid  in  the  prosecution.     The  amount  of  the  account  o( 
John  Livingston  for  three   numbers  of  the  Democrat  furnished  semi- 
weekly  to  the  Senate  and  its  officers,  amounts  to  one  hundred  and  fif- 
ty-nine dollars.     The  amount  of  the  account  to  the  House   and  its  of- 
ficers, for  five  numbers  of  the  semi-weekly  Democrat  is  five  hundred 
and  twenty-five  dollars,  making  in  the  whole  the   sum  of  six  hundred 
and  eighty -four  dollars. 

The  account  of  A'fessrs.  Douglass  and  Noel  is  for  papers  furnished 
the  legislative  generally,  and  amounts  to  six  hundred  and  seventy^ 
live  dollars,  an  undercharge  of  nine  dollars  if  they  furnished  officers 
of  both  Houses. 

AUof  which  is  respectfully  submitted,  v      - 

WM.  J.  BROWN,  Sec'ry  of  State» 

Secretary's  office,  Jan.  13,.  1840* 


■•;vo;    ■■'  .1. 


Account  of  Messrs.-  Bolton  8^  Livingston,  late  Printers  to  the  House  of 
Representatives,  is  composed  of  the  following  items: 

1st*  Documents  and  Reports  printed  for  use  of  the  House,  (41  in  num- 
ber,) making,  agreeably  to  our  calcuation,  1,057,667  ms,  at  62^ 

cents  per  1000, ^661  04 

Press  work  on  same,  317  tokens,  at  624  cents  per  token     198  12* 

.14.  Documentary  Journal,  excluding  from  calculation,  mat- 

,    ,.  ,    ter  set  up  after  the  adoption  of  resolution  of  29th 

Dec,  (page  150  House  Journal,)  438,394  ms,  at  62i 

cents  per  iOOO        .-.'..        .j  27399 

Press  work  on  same,  125  tokens,  at  62i  cents  per 

token        ........  78  12* 

3d.  Regular  Journal,  deducting  from  the  828  pages  of  text 
one  fourth,  or  207  pages,  for  improper  blanking  of 
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TTiattcr,  leaving  62i;  to  which  add  77*  pages  inc';^x, 

13  do  for  figure,  and  29  for  rule  and  figure,  making 

in  all  740i  pages,  wluch  multiplied  by  1560,  gives 

1,1,55,180  ms,  at  &2-^  con's  per  IGoO,  is        -         -         721  98 
Press  vvork  on  same,  332  tokens,  at  G2i  per  token       -       207  50 
tth.  Catalogue  of  Books,  25  pages  figure         -         §44  04 
5th.  Order  of  business,  standing  committees,        -         3  21  - 

6th.  Press  work  on  broad.-idc  to  above     -       -       -  93 

7tls  Ajes  and  noes  printed  3  times,  and  press 

work 19  91 

68  09 

8th.  Order  of  Business  and  Rules,  and  10  bills  printed  for 

House,  cantaining  in  all  365,040  ms.  at  022  per  IGOO     228  15 
9th.  Press  work  on  same,  74  tokens  bro^idside,  at  93|  per 

token,  is C9  29i 

lOth.  Newspapers  furnished  members,  775  for  11  weeks, 

twice  a  week  is  17,050,  at  5i  cents,  is         -         -  937  75 

11th.  Publishing  law  respecting  holding  courts  in  the  5th 

judicial  circuit,  Feb.  16 — G  squares     -  -         -  3  00 

12th.  Publishing  law  respecting  Coms.  of  Kosciusko  coun- 

to,  Jan.  19 — 7  squares  -         -         -         -         -         3  50 

13th.  Pvules  and  Regulations  for  State  Library,  1500  Nos.  2  00 

14th.  Reprinting  1st  form  Annual  Report  Board  Internal 

Improvement         -------9  04 


Total  amount  of  bill  as  calculated      -         .93,461  6(5 

Aggregate  of  ms  in  the  above,  from  No.  1  to 
3,  inclusive,  2,651.241,  at  621  cents  per  1000  is  $1,6.^7  01 

Aggfpgate  of  tokens  in  :ame,  774,  at  62i  per 
token,  is 483  75 

Add  amount  of  items  from  No.  4  to  14,  in- 
clusive, as  above        -         .         -         .         .         1,320  90 

.S-3,461  66 

Corresponamg  to  above  amount. 

We  deem  it  proper  here  to  observe  that,  in  the  examination  of  the 
items  or  charges  comprising  the  above  account,  we  have  had  much 
<3ifficulty  in  determining  the  precise  amount  of  work  on  which  the  cal- 
culations, in  justice  to  the  State  and  the  printers,  ought  to  be  made; 
and  hence,  as  the  items  Nos.  1,  2,  and  3  include  the  heavy  part  of  the 
work,  on  which  the  reductions  have  been  made,  it  may  not  be  amiss 
to  notice  each,  more  fully  than  above: — 

The  first  item  (No.  1.)  includes  the  Documents  and  Reports,  printed 
separately  for  the  use  of  the  House,  (41  in  number.)  These  were  ex- 
amined with  'jare — many  times  twice,  (as  the  same  work  often  appear- 
ed in  the  bill  of  Douglass  &  Noel;)  and  the  result  is  a  reduction  on 
the  bill  rendered,  the  sum  of  .$100  SS-     This  variation  arises  mainly 


in  over  charges  on  composition. — Some  documents  having  been  im- 
properly blanked  to  count  eight  pages  instead  oi'  four,  and  more  figure, 
and  rule,  and  figure  work  counted  than  they  contained. 

The  remark  made  upon  item  No.  3,  in  Douglass  &  Noel's  bill,  for 
printing  Docinnents  and  Reports,  we  consider  applicable,  and  desire 
may  be  applied  to  the  above,  and  therefore  ask  a  reference  to  it. 

The  2d  item  (No.  2,)  comprises  what  is  called  the  Documentary  Jour- 
nal. In  estimating  the  value  of  work  upon  it,  we  were  induced  to] 
make  a  considerable  reduction,  and  for  this  reason  mainly: — A  reso- 
lution of  the  House  of  the  29th  Dec.  1837,  (to  which  we  would  refer! 
you,)  directs  tlie  printers  to  print,  on  all  orders  of  the  House  of  Re- 
presentatives, an  over  number  of  300  copies  for  a  documentary  jour- 
nal. Considering  that  the  printers  followed  the  instructions  given, 
we  excluded  from  our  calculation  of  the  composition  in  the  Docu- 
mentary Journal  all  matter  set  up  ajter  the  date  of  the  resolution; 
which,  as  it  v/as  all  charged,  shows  a  variation  from  the  bill  the  sum 
of  394  40.  The  press  work  on  the  same  is  not  varied  from  the  amount 
in  the  bill. 

The  3d  item  (No.  3.)  is  composed  of  the  regular  Journal  of  the 
House,  In  this  our  calculation  falls  below  the  amount  charged  in  the 
bill,  the  sum  of  ^'276  90.  This  disparity  arises,  mainly  in  calculating 
the  text  matter  of  the  Journal  at  621  pages — believing  from  an  ave- 
rage estimate  of  many  pages,  that  it  does  not  contain  more,  properly 
arranged.  For  the  probable  truth  of  this  calculation,  vre  ask  a  refe- 
rence to  the  Journal  itself. 

To  the  item  No.  10,  (for  newspapers,)  we  would  apply  the  remark, 
as  in  the  bill  of  Douglass  &  Noel.  In  the  itcrns  above,  this  one  is  car- 
ried out  in  the  terms  of  the  bill  of  Messrs.  Bolton  &  Livingston,  at 
^937  75.  At  our  estimate,  alluded  to,  it  amounts  to  $'790— less  than 
the  amount  charged  the  sum  of  .$147  75. 

The  balance  of  the  items  in  the  account,Nos.4, 5,6, 7,8, 9,  II,  12,13, 
and  14,  are  given  in  the  terms  of  the  bill,  without  variation,  as  no  co-" 
pies  or  evidence  was  adduced  to  us  by  which  to  estimate  their  correct- 
ness. 

Having  now  closed  the  examination  of  Mr.  Livingston  &  Bolton's 
account  for  printing,  the  result  may  be  given  thus: 

Amount  of  bill  rendered,  certified  and  paid  .^'i^'-^SD  84 

From  which  deduct,  as  per  calculations  above, 
on  No.  1,2,  and  3,         .         -        -         .  -     ^'778  IS 

Deduct  excess  of  charge  on  newspaper,  allow- 
ing oar  calculation  to  be  correct      .         .         -        147  75 


Total  of  reduction  -         -         -         $925  93 


925  93 


Yv'hich,  taken  from  the  sum  rendered,  will  leave  $'3.313  91 

Shewing  an  overpayment  to  Messrs.  Livingston  &  Bolton,  agree- 
ably to  our  calculation,  of  ^925  93. 

In  '-losinfr  thi?  report,  we  would  observe,  that  however  much  th  e 
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calculations  on  the  bills  submitted  vary  from  the  amount  charged; 
and,  as  a  consequence,  however  much  the  accuracy  of  these  estimates 
may  be  questioned,  yet  for  ourselves  -we  can  honestly  say  we  have  en- 
deavored to  do  justice  in  the  premises;  and  shall  regard  it  as  no  im- 
peachment of  our  integrity  or  mechanical  skill,  if  the  parties  interest- 
ed ask,  that  their  bills  be  submitted  to  other  and  abler  (not  more  dis- 
interested) judge;. 

Very  respectfully  submitted, 
■  '    -  DAVID  V.  CULLEY, 

WM.  HANNAMAN. 
Indianapolis,  January  28,  1839. 

On  motion. 

Said  report  and  accompanying  documents  were  laid  upon  the  table. 
Mr.  Jones  also  reported. 

No.  366,  a  joint  resolution  in  relation  to  the  public  printer; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended, 
when 

Mr.  Henley  moved  to  amend  the  same,  by  adding  thereto  the  fol- 
lowing: 

"And  also  with  Douglass  &  Noel,  printers  to  the  Senate,  accord- 
ing to  said  prices  of  Stacy  &  Williams;"  •■  ^ 

Which  amendment  was  adopted. 

Mr.  Moore  of  O.,  moved  to  strike  out  the  preamble  to  the  resolu- 
tion. 

And  the  ayes  and  noes  being  requested  thereon. 

y  hose  zvho  voted  in  the  aj/irmativc 'were : 

Messrs.  Arnold,  Baker,  Bowles,  Buckles,  Carleton  of  F.,  Carlton 
of  L.,  Clark,  Cogswell,  Eccles,  Edmonson,  English,  Farley,  Fitch, 
Foster,  Frisbie,  Garrigus,  Gardner,  Tladdon,  Hamblen,  Henley. Herri- 
man,  Hull,  Huntof  J.,  Johnson,Lane,Lanius,  Lee, Long,  McCoy,  Miller, 
Milroy,  Monroe,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B., 
Nelson  of  M.,  Osborn  of  F.,Osborn  of  U.,  Perry,  Perviance,  Porter, 
Rippey,  Robinson  of  Rush,  Sands,  Shiveley,  Southard,  Spann,  Stew- 
art, Warriner,  Worster,  and  JMr.  Speaker — 52. 

Those  who  voted  in  the  negative  rvcre: 

Messi-s.  Allison,  Atherton,  Beckett,  Bell,  Bennett,  Berkshire,  Burke, 
Butler,  Campbell,  Cooper,  Cox,  Dunn,  Everts,  Finch,  Flint,  Hamer, 
Hunt  of  R.,  Jackson,  Jenckes,  Jones,  Jndah,  Lancaster,  McCormack, 
McGaughey,  Montgomery,  Morgan,  Osborn  of  C,  Parker,  Robinson 
of  J.,  Robinson  of  Ripley,  Rush,  Thompson,  Wilson  of  M.,  and 
Woodard — 33, 

Mr.  Foster  moved  that  the  joint  resolution  be  laid  upon   the  tabic. 

And  the  ayes  and  noes  being  requefted  thereon, 

118h 


B38, 


Those  who  voted  in  the  affirmative  were: 

Messrs.  Buckles,  Carlton  of  L.,  Clark,  Cogswell,  Eccles,  Englisli^ 
Farley,  Foster,  Lee,  Monroe,  Perry,  Spann,  and  Stewart — 13. 

Those  who  voted  in  the  negative  were: 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Bel!,  Bennett,  Bowles, 
Burke,  Butler,  Campbell,  Carleton  of  F.,  Cooper,  .Cox,  Dunn,  Ed- 
monson, Everts,  Finch,  Fiich  Flint,  Frisbie,  Garrigus,  Gardner,  Had- 
don,  Ilamer.^  Hamblen,  lIenlcy,Hcniman,  Hull,  Hunt  of  J.,  Hunt  of 
R.,  Jackson,  Jenckes,  Johnson,  Jones,  Judah,  Lancaster,  Long,  Mc- 
Coy, McGaughey,  Miller,  Mihoy,  Montgomery,  Moore  of  O.,  Moore 
of  V.  Morgan,  Morrison,  jNelson  of  B.,  Nelson  of  M.„  Osborn  of  C, 
Osborn  of  F.,  Osborn  of  U.,  Parker,  Perviance,  Porter,  Rippey,  Ro- 
binson of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands, 
Shivcley,  Thompson,  Warriner,  Wilson  of  M.,  "Worster,  Zenor,  and 
Mr.  Speaker — 67. 

The  joint  resolution  was  then  ordered  to  be  engrossed  and  read  a 
third  time,  the  rule  being  srspended. 

On  the  question.  Shall  said  joint  resolution  pass?         t'^")";  i 

The  ayes  and  noes  being  requested  thereon,  ..,:;,rfn  • 

Jlwse  zcho  voted  in  the  offirraaiivc  were^  '    -        .■'■" 

Messrs.  Albertson.  Allison,  Atherton,  Baker,  Beckett,  Bell,  Ben- 
nett,  Berkshire,  Bowles,  Burke,  Buller,  Campbell,  Carleton  of  F., 
Cogswell,  Cooper,  Cox,  bunn.  Ecclcs,  Everts,  Finch.  Flint,  Garrigus, 
Gardner,  Haddon,  Hamer,  Hamblen,  Henley,  Hull,  Hunt  of  J.,  Hunt 
of  R.,  Jackson,  Jenckes,  Johnson,  Jones,  Judah,  Lancaster,  Long, 
McCoy,  McGaughey.  Miller,  Milroy,  Montgomery,  Moore  of  O., 
Morgan,  Morrison,  Nelson  of  B.,  Nelson  cfivL,  Osborn  of  C,  Os- 
born of  F.,  Osborn  of  U.,  Parker,  Perry,  Perviance.  Porter,  Rippey, 
Robinson  of  J.,  Robinson  of  Ripley,  Robinson  of  Rush,  Rush,  Sands, 
Shiveley,  Southard,  Thompson,  Warriner,  Wilson  of  M.,  Woodard, 
Zenor,  and   Mr.  Speaker — 68.  y 

1  hose  who  voted  in  the  negative  were: 

Messrs.  Buckles,  Carlton  of  L-,  Clark.  Edmonson,  English,  Farley, 
Foster,  Frisbie,  f.anc,  Lanius,  LcCj  McCormack,  Monroe,  Moore  of 
V.  Spann,  and  Stewart— 18. 

So  said  joint  resohition  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Judah  offered  for  adoption  the  following  resolution: 

Resolved^  That  the  Fund  Commissioners  inform  this  House  as  soon 
possible  whether  any,  or  if  any,  what  Branches  of  the  State  Bank  of 
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Indiana  advanced  money  to  the  State,  for  the  prosecution  of  the  pub- 
lic works  in  Auf^asu  September,  October,  or  November  last,  and  what 
amount  each  Branch  advanced,  and  upon  what  authority. 

Mr.  Henley  moved  to  amend  the  resoluiion,  by  inseiling  the  fol- 
lowing, after  the  words  "November  lull:- —  b?y^'-'\  ihe  amouui,  p-o- 
%-ided  by  the  Fund  Commissioners  for  internal  improvement  pur- 
poses." 

Which  amendment  was  adopted..  .    , 

The  resolution  was  then  adopted. 

Mr.  Edmonson  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  a  bill  of  Senate,  Nou 
147,  lo  regulate  vending  merchandize  at  auction.  Have  had  the  same 
under  consideration,  and  directed  me  to  report  the  same  with  one 
amendment,  and  ask  the  concurrence  of  the  House. 

The  amendment  was  concurred  in,  and  the  bill  read  a  third  time; 
when 

Mr.  Stewart  moved  to  recommit  the  bill  to  a  select  committee,  with 
instructions  to  except  incorporated  towns; 

Which  motion  did  not  prevail. 

On  the  question, Shall  said  bill  pass? 

The  ayes  and  noes  being  requested  thereon, 

Those  tcho  voted  in  the  ajflrmative  zcere : 

Messrs.  Allison,  Atberton,  Baker,  Beckett,  Bell,  Bennett, Berkshire, 
Bowles,  Buckles,  Butler,  Campbell,  Carlton  of  L.,  Cooper,  Cox,  Cut- 
ter, Dunn,  Eccles,  Everts,  Farley,  Finch,  Fitch,  Flint,  Frisbie,  Gard- 
ner, Haddon,  H^mer,  Jenckes,  Johnson,  Jones,  Lancaster,  Lanius, 
Long,  McCormack,  M'Coy,  McGaughey,  Miller,  Milroy,  Moere  of 
C,  Moore  of  V.,  Morgan,  Nelson  ofB.,  Osborn  of  C,  Osborn  of  F., 
Osborn  of  U.,  Parker,  Perry,  Robinson  of  Pvipley,  Robinson  of 
Rush,  Rush,  Sands,  Shiveley,  Southard,  Wilson  of  M.,  Woodard, 
and  Zenor — 54. 

Those  who  voted  in  the  negative  were:' 

Messrs.  Albertson,  Arnold,  Clark,  Edmonson,  English.  Foster,  Gar- 
rigus,  Hamblen,  Henley,  Herriman,  Hull,  Judah,  Lane,  Lee,  Monroe, 
Morrison,  Rippey,  Robinson  of  J.,  Spann,  Stewart,  and  Mr.  Spea- 
ker— 2L 

So  said  bill  passed. 

Ordcrr  /,  That  the  clerk  inform  the  Senate  thereof. 

The  Speaker  laid  before  the  House,  a  communication  from  the 
Chief  Engineer,on  the  subject  of  the  Engineer  Department, (i^c. 
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Mr.  Morrison  moved  that  two  hundred  copies  be  printed  and  for- 
warded to  the  members  of  this  House; 

Which  motion  was  decided  in  tiie  affirmative. 

Mr.  Parker  made  the  following  report: 

Mr.  Speaker — 

The  judiciary  committee  to  whom  was  referred  "a  joint  resolution 
in  relation  to  the  expenditures  attendant  upon  the  issue  of  Treasury 
Notes  and  for  other  purposes,"  numbered  360,  have  had  the  same 
under  consideration,  agreeably  to  order,  and  have  directed  me  to  re- 
port the  same  back  to  the  House  withoutamendment,  and  recommend 
its  passage. 

The  question  recurring  on  the  passage  of  the  bill,  it  was  decided  in 
the  affirmative. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 
Mr.  Fitch  introduced 

No.  367,  a  bill  appointing  surplus  revenue  agents  for  the  year 
1840; 

Which  was  read  a  first  and  second  times,  the  rule  being  suspended, 
and  amended  in  several  particulars;  when 

Mr.  Bennet  moved  to  strike  out  the  name  of  Joseph  Anderson,  and 
insert  James  Perry; 

Which  was  not  adopted.  ■  ''^        """* 

The  rule  was  further  suspended,  and  the  bill  read  a  third  time  and 
passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Long,  from  the  committee  of  ways  and  means,  introduced 
>     No.  368,  a  bill  making  general  appropriations   for  the  year  1840; 

Which  was  read  three  several  times  and  passed,  the  rule  being  sus- 
pended. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

i 

^l    A  message  from  the  Senate,  by  Mr.  Test  their  Secretary: 
Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives, 
that  the  Senate  has  passed  an  engrossed  bill  of  the  House  as  follows, 
to-wit: 

No.  4S,  an  act  to  amend  an  act  subjecting  real  and  personal  estate 
to  execution,  approved  February  4, 1831; 

With  an  amendment  in  which  the  concurrence  of  the  House  is  res- 
pectfully requested. 

Mr.  Bennett  moved  to  amend  the  amendment  of  the  Senate,  by  ad- 
ding the  following  proviso;  concurred  in: 

Provided^  That  upon  all  judgments  affected  by  the  provisions  of  this 
act,  such   judgment  shall  draw  from  tlie  rendition  thereof  until  dis- 
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charged,  the  same  rnte  of  interest  that  had  been  agreed  upon  at  the 
time  of  making  the  contract,  provided  such  rate  of  interest  shall  not 
exceed  ten  per  cent,  per  annum. 

On  the  question.  Shall  said  amendment  to  the  amendment  be  adop- 
ted? it  was  decided  in  the  negative. 

The    amendment  of  the  Senate   was  then   concurred  in    by  the 
House. 

Orr/ererf,  That  the  clerk  inform  the  Senate  thereof.  ,        v    ^'' 

■      On  motion,  ■  ,  '; 

V    The  House  adjourncd_untiI  two  o'clock,  P.  M.  '  '     ' 


Tzvo  o'clock  P.  M. 

The  House  met  pui'suant  to  adjournment.  ,  . , 

A  message  from  the  Senate,  by  Mr.  Cathcart  a  member:  ■    - 

'^R.  Speaker —  -; 

The  Senate  having  passed  an  engrossed  bill  thereof,  No.  150,  enti- 
tled "an  act  to  amend  the  several  acts  for  the  collection  of  the  reve- 
nue and  to^epeal  an  act  to  provide  a  fund  to  encourage  common 
schools,  approved  February  2d,  1832,  and  an  act  in  furtherance 
thereof,  approved  February  7th,  1835;  approved  February,  1839; 

I  am  directed  to  bring  the  same  to  the  House  of  Representatives 
and  to  ask  their  concurrence  therein. 

The  bill  was  read  a  first  and  second  times,  the  rule  being  suspen- 
ded; and 

On  motion,  ■^•,  ■'      ■^:.          ^v^;  i. " '^   ,.  v:rc  :■■  ■.. 

Laid  upon  the  table.  vc.i:;:  ;  /     ....>.,,:,.;:;<>    ?'.*.  "^ 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary:  '  ■'  ••'  ■ 
Mr.  Speaker —  ,      '  .  ' 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives, 
that  the  Senate  has  passed  an  engrossed  preamble  and  joint  resolu- 
tion No.  143,  entitled  "a  preamble  and  joint  resolution  in  relation  to 
the  northeastern  boundary;" 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  joint  resolution  was  read  a  first  time ;  when 

Mr.  Cooper  moved  to  suspend  the  rule  and  read  the  joint  resolution 
a  second  time  now-. 
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And  the  ayes  and  noes  being  requested  thereon,  > 

Those  zvhoixtcd  in  the  affirmative  were: 

Messrs.  Albertson,  Baker,  Beckett,  Bell,  Bowles,  Buckles,  Burke;, 
Campbell,  Carieton  of  F.,  Clark,  Cogsv/ell,  Cooper,  Edmonson,  En- 
glish, Fitch,   Foster,  Frisbie,    Garrigus,  Gardner,   Hamer,    Henleyj 
Herriman.  Hull,   Hunt  of  J.,  Lane,  Lanius,  Lee,  Long,  McCormack, 
McCoy,  Miller,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B., 
Nelson  of  M.,   Osborn  of  C,  Osbornof  F.,Osborn  of  U.,  Perry,  Per-! 
viance.   Porter,  Rippey,  Robinson  of  J.,  Robinson  of  Ripley,  Rush, ' 
Sands,  Shiveley,  Southard,  Spann,  Stewart,  Thompson,    Warriner,. 
Zenor,  and  Mr,  Speaker. — 55. 

TTiose  who  voted  in  the  negative  irere: 

.Messrs.  Arnold,  Bennett,  Berkshire,  Butler,  Carlton  of  L.,  Cox,. 
Dunn,  Eccles,  Farley,  Finch,  Flint,  Haddon,  Hamblen,  Jackson, 
Jenckes,  Jones,  Judah,  Lancastc,  McGaughey,  Monroe,  Montgom- 
ery, Morgan,  Parker,  Robinson  of  Rush,  Wilson  of  M,,  and  Woodard, 
—25. 

So  the  rule  was  suspended,  and  the  bill  read  a  second  sime;  when 

Mr.  Judah  moved  that  it  be  postponed  until  the  fourth  Monday  of! 
March,  1841,  ' 

And  the  ayes  and  noes  being  requested  thereon,       •         --''^  , 

Those  who  -noted  in  the  affirmative  were  :■ 

Messrs.  Batler.  Lancaster,  M'Gaogliey,  Parker,  Robinson  of  Eush^ 
Thompson,  and  Wikon  of  M,, — 9» 
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rkosc  -who  voted  in  the  negative  Toere: 


Messrs.  Albertson,  Arnold,  Alherton,  Baker,  Beckett,  Bell,  Berk- 
shire, Bowles,  Buckles,  Burke,  Campbell,  Carieton  of  F.,  Carletoa 
of  L.,  Clark,  Cogswell,  Cooper,  Davis,  Eccles,  Edmonson,  English,.,! 
Finch,  Fitch,  Flint,  Foster,-  Frisbie,  Gariigus,  Gardner,  Haddon, 
Hamer,  Hamblen,  Henley,  Herriman,  Hull,  Hunt  of  J.,  Hunt  of  R., 
Jackson,  Jenckes,  Johnson,  Jones,  Lane,  Lanius,  Lee,  Long,  M'Coi!- 
inack,  Morrison,  xVelson  of  B.,  Nelson  of  M.,  Osborn  of  C,  Osborn  of 
F.,  Osborn  ofU.,  Perry,  Peniance,  Porter,  Rippey,  Robinson  of  J.^ 
Robinson  of  Ripley,  Rush,  Sands,  Shiveley,  Southard,  Spann,  Stew- 
art,  Warriner,  Woodard,  Zenor,  and  i^Jr.  Speaker — 7L 

So  the  joint  resolution  was  not  so  postponed. 

The  joint  resolution  was  then  read  a  third  time  and  passed.. 

Ordered,  That  tlie  clerk  inform  the  Senate  thereof 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary:.  i 
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Mr.  Speakek — 

lam  directed  by  the  Senate  to  inform  the  House  of  Representatives 
that  the  Senate  has  passed  an  engrossed  joint  resolution  No.  158,  en- 
titled "a  joint  rcsohition  relative  to  saline  and  seminary  lands," 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

The  joint  resolution,  mentioned  in  the  message,  was  read  a  lirst  and 
second  times,  the  rule  being  suspended;  when 

Mr.  Fitch  moved  to  amend  by  inserting  in  the  4th  line,  after  the 
word  "it,'-  "by  himelf  if  it  shall  be  convenient,  consistent  with  his  other 
duties,  if  not;'" 

Which  amendment  was  adopted. 

The  joint  resolution  was  then  read  a  third  time  and  passed. 

Ordered.)  That  the  clerk  inform  the  Senate  thereof. 

A  message  from  the  Senate,  by  Mr^  Test  their  Secretary.:        •  ' 
Ms-  SpsAKE]a.--i- 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa* 
fives,  that  the  Senate  has  passed  engrossed  bills  of  the  House  as  fol- 
lows, to  wit: 

No.  84,  an  act  to  incorporate  the  city  of  Richmonnd  in  Wayne 
county: 

No.  225,  an  act  to  authorize  the  circuit  court  of  Spencer  county  to 
hold  an  additional  term; 

Each  with  amendments,  in  which  the  concurrence  of  the  House  is 
repectfully  requested. 

Also,  the  Senate  has  passed  engrossed  bills  of  the  House  as  fol- 
lows, to  wit: 

No.  72,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  of  Alexander  in  jSiadison  county; 

No.  326,  an  act  to  legalize  the  recording  of  the  town  plat  of  Ma- 
rion; 

No.  327,  an  act  to  authorize  certain  officers  to  make  certain  entries 
orf  judgments  or  papers  therein  named. 

No.  328,  an  act  to  incorporate  the  Adelphian  Literary  Society  of 
Kockville. 

No.  32.  an  act  to  incorporate  the  Clionian  band  of  Rockvillc. 

No.  333,  an  pct  to  give  the  board  of  Commissioners  of  Spencer 
county,  jurisdiction  over  a  certain  portion  of  Warrick  county. 

No.  335,  aTi  act  to  repeal  an  act  to  incorporate  theNoblesville  in- 
surance company,  each  without  amendment; 

Also;  the  Senate  has  passed  engrossed  bills  thereof  as    follows,  viz: 

No.  77,  an  act  for  the  benefit  of  JMaria  S.  Rush  of  Dearborn  county; 

No.  88,  an  act  to  prohibit  the  issuing  or  circulating  small  notes,  com- 
monly called  shin  plasters. 

No.  103,  an  act  to  amend  an  act  rec:ulating,  the  writ  of  ad  quaddam- 
niLm  approved  December  20th  IS23. 
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No.  157,  act  to  relocate  a  State  Road  in  the  counties  of  Gibson  and 
Pike;  in  which  also  the  concurrence  of  the  House  is  respectfully  re- 
quested. 

The  amendment  of  the  Senate,  to  bill  of  the  House  No.  223,  men- 
tioned in  the  message,  was  concurred  in. 

.    Bill  of  the    Senate,  No.  77,  mentioned  in  the  message,  was  read 
three  several  times  and  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Bill  of  the  Senate  No.  88,  mentioned  in  the  message,  was  read  a 
first  and  second  times,  the  rule  being  suspended;  when 

Mr.  Milroj  moved  to  amend  the  title,  by  striking  out  "shinplas- 
ters;" 

Which  amendment  was  not  adopted. 

The  bill  was  then  read  a  third  time;  and  '  "  '*  "'  ' 

On  the  question,  shall  the  bill  pass? 

The  ayes  and  noes  being  requsted  thereon,        " '  '^frs  &^x;iJ8is)fK  il 

Those  zcho  voted  in  the  affirmalive  were: -'-■    ■■""^  '- 

Messrs.  Atherton,  Baker,  Bennett,  Berkshire,  Buckles,  Campbell, 
Carleton  of  F.,  Carlton  of  L.,  Clark,  Cogswell,  I)avis,  Eccles,  Ed- 
monson, English,  Farley,  Fitch,  Foster,  Frisbie,  Gardner,  Garrigus, 
Haddon,  Hamer,  Hamblen,  Henley,  Herriman,  Hull,  Hunt  of  J., 
Hunt  of  R.,  Johnson,  Lane,  Lanius,  Long,  McCormack,  McCoy, 
Miller,  Milroy,  Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V., 
Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osborn  of  C,  Osborn  of  F., 
Osborn  of  IF.,  Parker,  Perry,  Porter,  Rippey,  Robinson  of  J.,  Ro- 
binson of  Ripley,  Robinson  of  Rush,  Sands,  Shiveley,  Southard, 
Spann,  Stewart,  Thompson,  Warriner,  Woodard,  and  Mr.  Speaker 
—63. 

Those  who  voted  in  the  nej^ative  rvcre  : 

Messrs.  Bell,  Bowles,  Burke,  Butler,  Cooper,  Cutter,  Coats,  Finch, 
Flint,  Jackson,  Jenckes,  Jones,  Judah,  McGaughey,  Morgan,  Rush, 
Wilson  of  M,  and  Worster, — 18. 

So  said  bill  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Bill  of  the  Senate  No.  103,  mentioned  in  the  message,  was  read  a 
first  time,  and  passed  to  a  second  reading  on  to-morrow. 

Bill  of  the  Senate  No.  157,  mentioned  in  the  message,  was  read  a 
first  and  second  times;  when 

Mr.  Miller  moved  to  amend. 

The  bill  was  then  read  a  third  time  and  passed. 

Ordered,  That  tlie  clerk  inform  the  Senate  thereof. 

A  message  from  the  Senate,  by  Mr,  Test  their  Secretarvt 
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Ma.  Si'EAJiEK —  .  , 

I  am  directed  by  the  Senate  to  iiifonn  the  House  of  Representatives, 
tliat  the  Senate  has  passed  engrossed  bills  as  follows,  to  wit: 

No.  53,  an  act  to  amend  an  act  regulating  the  su'rimoning  and  em- 
panneling  grand  and  petit  jurors. 

No.  54,  an  act  to  vacate  a  part  of  the  town  of  Shepherdstown. 

No.  57,  an  act  to  amend  an  act,  entitled  '"an  act  to  incorporate  the 
Richmond  and  Boston  turnpike  Company,   approved  Feb.  l6,  1839. 

No.  135.  an  act  amendatory  to  an  act  entitled  an  "act  incor- 
porating congressional  townships  and  providing  for  common  schools 
therein,"'  approved  Feb.  i7th,  1838. 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Bills  of  the  Senate  Nos.  53,  54  and,  57,  mentioned  in  the  message, 
were  severally  read  a  first,  second  and  third  times,  and  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Bill  of  the  Senate  No.  135,  mentioned  in  the  message,  was  read  a 
first  and  second  times,  the  rule  being  suspended;  when 

Mr.  Bowles  moved  that  the  bill  be  laid  upon  the  table; 

Which  motion  did  not  prevail. 

Mr.  Perry  moved  to  amend  the  bill  as  follows: 

"That  private  schools  shall  be  permitted  to  draw  their  pro  rata  pro- 
portion of  the  funds  of  the  township;'' 

Which  amendment  was  not  adopted.  Mr.  Foster  moved  to  amend 
by  inserting  the  following:  "unless  the  majority  of  a  district  decide  to 
draw  their  portion  of  the  school  fund,  to  enable  them  to  build  their 
school  House; 

Which  was  not  adopted,  ■   . 

Mr.  Bowles  moved  that  the  bill  be  indefinitely  postponed, 

And  the  ayes  and  noes  being  requested  thereon, 

Those  zvho  voted  in  the  ajjlrmathc  were  : 

Messrs.  Arnold,  Atherton,  Beckett,  Bell,  Bowles,  Campbell,  Carlton  of 
L.,  Clark,  Davis,  Edmonson,  English,  Foster,  Frisbie,  Garrigus,  Had- 
don,  Hamblen,  Henley,  Herriman,  Miller,  Nelson  of  B.,  Sands,  Spann, 
and  Stewart— 22. 

•     '  '  Those  mho  voted  in  the  negative  tvere:  .     '  '  ' 

Messrs.  Albertson,  Allison,  Baker,  Bonnet,  Berkshire,  Burk,  Carl- 
ton of  F.  Cogswell,  Cooper,  Cox,  Dunn,  Eccles,  Everts,  Farley, 
Finch,  Gardner,  Hamer,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jenckes, 
Jones,  Judah,  Lane,  Lancaster,  Lanius,  Lee,  Long,  McCormick, 
McCoy,  Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Morgan, 
Morrison,  Nelson  of  M.,  Osborn  of  C,  Osborn  of  F-,  Osborn  of  U., 
Parker,  Perry,  Porter,  Rippey,  Robinson  of  J.,  Robinson  of  Ripley, 
noh  ,  .  ,      .  " 
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Robinson  of  Rush,  Rush,  Shivelj,  Southiird,  Thompson,  Wilson  of  1VI-. 
Wocdard,  Worster,  Zenor  and  Mr.  Speaker^— 52. 

So  said  bill  was  not  indefinitely  postponed. 

Mr.  Perry  moved  to  rccominit  the  bill  to  a  select  committee; 

Which  motion  was  decided  in  the  affirmative. 

Messrs.  Perry,  Albertson,  Foster,  Everts,  Finch,  and  Woodard  were 
appointed  said  committee. 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary: 

Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  they  have  passed  an  engrossed  bill  thereof, 

No.  161,  a  bill  for  the  relief  of  Julia  Ann  Adams,  and  respectfully 
ask  the  concurrence  of  the  House  of  Representatives. 

Bill  of  the  Senate,  No.  161,  mentioned  in  the  message,  was  read 
three  several  times  and  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof, 

A  message  from  the  Senate,  by  Mr.  Baird,  a  members 

"Mr.  Speak-er —    '^■■■'"f     ':     .',-   ■•,„;..    -^^j^-:- 

The  Senate  has  passed  an  engrossed  bill  thereof  No.  91,  entitled 
"an  act  to  incorporate  theGreensburg  School  Society"  which  I  am  di- 
rected 10  report  to  the  House  of  Representatives,  and  respectfully  ask 
their  concurreucc  therein. 

Bill  No.  91,  mentioned  in  the  message,  was  read  three  several  times 
and  passed. 

Oidered,  That  the  clerk  inform  the  Senate  thereof. 

A  message  from  the  Senate,  by  Mr.  Tost  their  Secretary; 
Mr.  Speaker —  .  ,., 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  passed  an  engrossed  bill  of  the  House  as 
follws,  to  wit: 

No.  324,  an  act  to  dissolve  the  present  board  of  Internal  Improve- 
ment, the  Board  of  Fund  Commissioners,  and  the  Engineer  depart- 
ment, with  an  amendment,  in  which  the  concurrence  of  the  House  is 
respectfully  requested. 

Mr.  lianc  moved  to  strike  out  of  the  amendmentone  thousand,  and 
insert  eight  hundred;  when 

Mr.  Fitch  moved  that  the  bill  and  amendment  be  laid  upon  the 
table, 

And  the  ayes  and  noes  being  requested  thereon. 
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Those  who  voted  in  the  affirmative  uere:  - 

Messrs.  Albertson,  Allison,  Beckett,  Bell,  Bowles.  Buckles,  Camp- 
Dell,  Carlton  of  L.,  Clark,  Davis,  Eccles,  Edmonson,  English,  Farlev, 
Fisher,  Fitch,  Flint,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Ha- 
mer,  Hamblen,  Henley,  Herriman,  Hull,  Hunt  of  J.,  Lane,  Lanius, 
Lee,  Long,  McCormack.  Miller,  Milroy,  Monroe,  Montgomery,  Moore 
of  O.,  Moore  of  Y.,  Morrison,  Nelson  cfB„  Nelson  of  M.,  Osborn  of 
U.,  Perry,  Porter,  Rippey,  Robinson  of  Rush,  Sands,  Shi vcle)',  South- 
ard, Stewart,  Warrincr,  Worster  and  Mr.  Speaker — 53. 

Those  who  voted  in  the  negative  were :  ■ 

Messrs.  Arnold,  Atherton,  Baker,  Bennet,  Berkshire,  Burke,  Butler,  . 
Carleton  of  F.,  Cogswell,  Cooper,  Cox,  Dunn,  Everts,  Hunt  of  R», 
Jackson,  Jenckes,  Jones,  Judah,  Lancaster,  McCoy,  McGaughcy, 
Morgan,  Osborn  of  C,  Osborn  of  F.,  Parker,  Robinson  of  J.,  Robin- 
son of  Ripley,  Rush,  Spann,  Thompson,  Wilson  of  M.,  Woodard  and 
Zenor — 33. 

So  said  bill  was  laid  upon  the  table. 

Mr.  Burke,  on  leave  granted,  from  the  select  committee  to  whom 
the  subject  was  referred  reported, 

No.  319,  a  bill  to  provide  for  the  repair  of  the  temporary  bridges 
on  the  Cumberland  road  in  Lidiana; 

Which  was  read  three  several  times  and  passed." 

Ordered,  That  the  clerk  inform  the  Senate  thereof.  . 

Mr.  Lee,  made  the  following  report:  . 
Mr.  Spe.^ker—  ; 

The  select  committee  to  whom  was  referred  the  petition  of  John 
T.  Ball  and  others,  in  relation  to  the  passage  of  a  law  requiring  all 
physicians  to  obtain  license  before  they  shall  be  permitted  to  practise, 
have  had  that  subject  under  consideration,  and  have  directed  me  to 
report,  that  it  is  inexpedient  at  this  time  to  legislate  upon  that  subject 
and  ask  to  be  discharged  from  the  further  consideration  of  the  same. 

The  report  was  concurred  in  and  the  committee  discharged  ac- 
cordingly. 

On  motion  of  ]Mr.  Long, 

The  House  again  resolved  itself  into  a  committee  of  the  wliole 
House,  on  the  bill  making  specific  appropriations  for  the  year  1S40, 
Mr.  Bell  in  the  chair,  and  after  some  time  spent  therein  the  Speaker 
resumed  the  chair,  and  the  chairman  reported  the  bill  and  amendments 
to  the  House  and  asked  its  concurrence. 

The  amendments  were  severally  concurred  in,  except  the  one  fil- 
ling the  blank  with  three  dollars  per  day,  in  the  section  allowing  com- 
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pensation  to  witnesses  attending  ])erore  the  committee  on  the  State 
Bank. 

Mr.  Berkshire  moved  to  strike  out  "three  dollars/'  in  said  amend- 
ment and  insert  'Hwo [dollars." 

A  division  of  the  question  having  been  called  for,  the  question  was 
put  on  striking  out  "three  dollars," 

And  the  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in  the  affirmative  loerei 

Messrs.  Arnold,  Bell,  Bennett,  Berkshire,  Buckles,  Campbell,  Cogs- 
well, Cooper,  Davis,  Edmonson,  Foster,  Frisbie,  Garrigus,  Haddon, 
Hamer,  Hamblen,  Herriman,Hull,  Hunt  of  J.,  Hunt  of  R.,  Johnson, 
Jones,  Lee,  Miller,  Milroj,  Montgomery,  Moore  of  V.,  Nelson  of  B., 
Osborn  of  C,  Osborn  of  F.,  Osborn  of  IJ.,  Porter,  Robinson  of  Rip- 
ley, Sands,  Shiveley,  Spann — 38. 

Those  xoho  voted  in  the  negative  were: 

^  ,  :>. .  -  .J  JtI.^v', 

Messrs.  Albcrtson,  x\therton.  Baker,  Beckett,  Burke,  Butler,  Carle- 
ton  of  F.,  Clark,  Cox,  Dunn,  Eccles,  Everts,  Farley,  Finch,  Flint, 
Gardner,  Henley,  Jackson,  Jenckes,  Judah,  Lancaster,  Lanius,  Long, 
McCorma.ck,  McGaughey,  Monroe,  Morgan,  Morrison,  Parker,  Per- 
ry, Robinson  of  J.,  Robinson  of  Rush,  Rush,  Southard,  Thompson, 
Warriner,  Wilson  of  M.,  Woodard,  Worster,  Zenor,  and  Mr.  Speak- 
er— 42.' 

Which  did  not  prevail. 

So  the  words  "three  dollars"  were  not  striken  out. 

The  said  amendment  was  then  concurred  in. 

Mr.  Jones  moved  further  to  amend  the  bill  by  adding  the  following 
as  an  additional  section,  to  wit: 

Sec.  That  it  shall  be  the  duty  of  the  Treasurer  of  State  in  pay- 
ing the  account  of  John  Livingston,  printer  to  the  House,  to  withhold 
the  sum  of  ^861  18,  ascertained  by  the  House,  at  the  last  session  to 
have  been  overpaid  him  on  his  former  work  as  printer  to  the  House, 
until  a  decision  be  had  of  the  suit  now  pending,  and  if  not  decided  in 
favor  of  the  State,  said  amount  or  so  much  thereof  as  shall  be  found  to 
be  his  due,  shall  then  be  paid  over  to  the  said  John  Livingston, 

On  the  question.  Shall  said  amendment  be  adopted? 

The  ayes  and  noes  being  requested  thereon. 

Those  "who  voted  in  the  affirmative  were: 

Messrs.  Atherton,  Bennett,  Cooper,  Dunn,  Jackson,  Jenckes,  Jones, 
Lancaster,  Montgomery,  Morgan,  Parker,  Robinson  of  J.,  Robinson 
of  Ripley;  Rush,  Thompson,  Wilson  of  M.,  and  Woodard — 18. 
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Those  who  voted  in  the  nrgathe  7rprp : 

Messrs.  Albertson,  Arnold,  Baker,  Beckett,  Bell,  Berkshire,  Eowles, 
Buckles,  Campbell,  Cariton  ot'L.,  Clark,  Cogswell,  Cox,  Davis,  Ec- 
cles,  Edmonson,  Farley,  Fisher,  Foster,  Frisbie,  Garrigus,  Gardner, 
Haddon,  Hamblen,  Henley,  Herriman,  Hull,  Hunt  of  J.,  Johnson, 
Lane,  Lanius,  Long,  McCormack,  Miller,  Milroy,  Monroe,  Moore  of 
O.,  Moore  of  V.,  Nelson  of  B.,  Osbora  of  C,  Osborn  of  F.,  Osborn  of 
U.,  Perry,  Perviance,  Porter,  Rippey,  Robinson  of  Rush,  Shivelej, 
Southard,  Stewart,  and  Worster — 52. 

So  said  amendment  was  not  adopted. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third  reading. 
On  motion, 

The  rule  was  suspended,  and  the  bill  read  a' third  time  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Gardner,  on  leave,  otiercd  the  following  resolution;  which  was 
adopted,  to  wit: 

Resolved,  That  the  Secretary  of  State  furnish  each  member  of  the 
House  oi  Representatives  with  ten  printed  copies  oi  the  titles  of  the 
acts  and  joint  resolution*,  passed  by  the  present   General  Assembly, 
so  soon  S.S  they  can  be  obtained. 
On  motion  of  Mr.  Albertson, 

Resolved,  That  should  the  next  conference  of  the  Methodist  Episco- 
pal church  of  the  State  of  Indiana  to  be  holden  at  Indianapolis  next 
fall,  request  the  use  of  tlie  Hall  of  the  House  of  Representatives  of  the 
State  House  for  that  purpose,  that  he  be  directed  to  grant  such  re- 
quest. 

A  message  from  the  Senate  by  Mr.  Test, their  Secretary: 

Mr.  Speaker—         ,   /  ...  -'        '■..&•■■, 

I  am  directed  by  tiie  Senate  to  inform  the  House  of  Representatives, 
that  the  Senate  has  passed  a  joint  resolution  thereof,  as  follows,  to 
wit: 

No.  159,  a  joint  resolution  in  relation  to  money  due  in  the  eastern 
cities  and  States  for  State  bonds  disposed  of; 

In  which  the  concurrence  of  the  House  is  respectfully  requested. 

Also,  the  Senate  has  passed  an  engrossed  bill  of  the  House  as  fol- 
lows, to  wit: 

No.  358,  an  act  for  the  benefit  of  the  assessor  of  Lawrence  county; 

With  an  amendment,  in  which,  also,  the  concurrence  of  the  House 
is  respectfully  requested. 

Joint  resolution  of  the  Senate,  No.  159,  mentioned  in  the  message; 
was  read  three  several  times  and  passed. 

The  amendnvMit  of  the  Senate  to  bill  of  the  Ilou^t:  No.  35S,  was 
concurred  in. 
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Ordered^  That  the  clerk  inform  the  Suu  „te  thereoiV 
Mr.  Osborn  of  C.,on  leave,  introduced 

No.  370,  a  bill  for  the  relief  of  Mentor  Johnson,  collector  of  Clay 
county; 

Which  was  read  three  several  times  and  passed. 

Ordered^  That  the  cl'jrk  inform  the  Senate  thereof. 

The  Ilo'.jse  now  proceeded  to  the  consideraiion  of  bills,  &c.,on  the 
second  reading. 

No.  345,  ajoini;  resolution  relative  to  the  State  prison,  was  read  a 
second  time;  when 

Mr.  Gardner  moved  to  strike  out  the  second  section; 

Which  motion  was  decided  in  the  affirmative. 

The  joint  resolution  was  then  ordered  to  be  engrossed,  read  a  third 
time  and  passed,  the  rule  being. suspended. 

No.  48,  a  bill  of  the  Senate,  to  amend  an  act  defining  the  duties 
of  county  treasurers,  collectors,  &c.,  approved  February  18,1839; 

No.  8-1,  a  bill  of  the  Senate,  to  vacate  Georgetown  in  Hendricks 
county; 

No.  65,  a  bill  of  the  Senate,  to  repeal  a  part  of  the  50th  and  5Ist 
sections  of  an  act  entitled  "an  act  relating  to  State  roads,", /ipproved 
February  6th,  1837; 

No.  106,  a  bill  of  the  Senate^^to  amend  the  several  acts  of  this  State  , 
relative  to  the  taking  up  of  animals  going  astray,  and  water  crafts  and 
other  articles  of  value  adrift; 

Were  severally  read  a  first,  second  and  third  times  and  passed,  the 
rule  being  suspended. 
,    Orc^ererfj  That  the  clerk  inform  the  Senate  thereof. 

No.  51,  a  bill  of  the  Senate,  relating  to  tippling  houses,  was  read  a 
second  time;  when  j 

Mr.  Edmonson  moved  that  said  bill  be  indefinitely  postponed; 

Which  motion  was  decided  in  the  affirmative. 

No.  79,  a  bill  of  the  House,  providing  for  the  sale  of  the  Wabash 
and  Erie  canal  lands,  and  for  other  purposes,  was  taken  under  consi- 
deration; when 

Mr.  Parker  moved  that  the  House  adjourn  until  to-morrow  morning 
at  eight  o'clock, 

The  ayes  and  noes  being  requested  thereon,, 

,      -, .     •        Those  who  voted  in  the  ajjirmative  were: 

Messrs.   Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Bennett,j 
Berksliire,  Burke,  Butler,  Campbell,   Cooper,   Finch,  Flint,  Foster, 
Hamblen,  Hunt  of  J.,  Huntofli.,  Jackson,  Jenckes,  Judah,  Lancas- 
ter, Monroe,  Moore  of  O.,  Morrison,  Parker,  Robinson  of  Ripley,  and 
Woodard— 28.      . 
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Tkovc  who  voted  in  the  negative  were : 

TVlessrSc  Bowles,  Buckles,  Carlton  of  F.,  Clark, Cogswell,  Cox,  Davis, 
Dunn,  Eccles,  Edmonson,  Everts,  Fitch,  Frisbic,  Garrigus,  Gardner, 
Haddon,  Hainer,  Hull,  Johnson,  Lane,  Lanius,  Lee,  McCormack,  Mil- 
ler, Milroy,  Montgomery,  Moore  of  V.,  Morgan,  Nelson  of  B.,  Nel- 
son of  M.,  Osborn  of  F.,  Osborn  of  FT.,  Perry,  Perviance,  Porter, 
Rippey,  Robinson  of  Rush,  Sands,  Shiveley,  Southard,  Stewart, 
Thompson,  Warriner,  Wilson  ofM.,  Zenor,   and  Mr.  Speaker — 45. 

So  the  House  did  not  adjourn, 

Mr.  Parker  then  moved  that  the  bill  be  indefinitely  postponed. 

And  the  ayes  and  noes  being  requested  thereon,  |  j 

*  Those  who  voted  in  the  afjirmaiive  were: 

Messrs.  Allison,  Arnold,  Atherton,  Beckett,  Baker,  Bell,  Bennett, 
Burke,  Butler,  Cogswell,  Cooper,  Cos,  Edmonson,  Finch,  Flint, 
Hamblen,  Hull,  Hunt  of  R«,  Jackson,  Jones,  Lancaster,  Morgan, 
Osborn  of  F.,  Osborn  of  U.,  Parker,  Robinson  of  Ripley,  Robinson 
of  Rush,  Sands,  and  Woodard — 29. 

'<,"'■  ■  ■' 
Those  who  voted  in  the  negative  were: 

TMessrs.  Berkshire,  Bowles,  Buckles,  Carleton  of  F.,  Carlton  ofL., 
Clark, Davis,  Dunn,  Eccles,  Everts,  Fitch.  Foster,  Frisbie,  Garrigus, 
•Gardner,  Haddon,  Hamer,  Jenckes,  Johnson,  Lane,  Lanius,  Lee, 
McCormack,  Miller  Milroy,  Montgomery,  Moore  of  V.,  Nelson  of  B., 
Nelson  of  M.,  Perry,  Perviance,  Porter,  Rippey,  Shively,  Southard, 
Stewart. Thompson,  Warriner,  Wilson  of  M.,  Zenor,  and  Mr.  Speak- 
er— 4L 

So  the  bill  was  not  indefinitely  postponed. 

Mr.  Parker  moved  to  strike  out  the  provision  which  relates  to  trea- 
sury notes.'^ 

Mr.  Parker  moved  that  the  House  adjourn  until  to-morrow  morning 
-at  eight  o'clock,  » 

And  the  ayes  and  noes  being  requested  thereon,   . 

Those  who  voted  in  the  ofRrmative  were : 

,  .-      ■  *^  I-.  .■ 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Bennett, 
Burke,  Butler,  Campbell,  Cogswell, Cooper,  Cox,  Everts,  Finch,  Flint, 
Hamblen,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jenckes,  Lancas- 
ter, Moore  of  0»,  Morgan,  Parkar,  Robinson  of  Rush,  and  Wood- 
ard—2-8. 
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Those  zvho  voted  in  the  negative  7Derr: 

Messrs.  Berkshire,  Bov/les,  Buckles,  Carlton  of  F.,  Carlton  of  L., 
Clark,  Davis,  Dunn,  Eccles,  Edmonson,  English,  Fitch,  Frisbie,  Gar- 
rigus,  Gardner,  Haddon,  Ilamcr,  Henley,  Johnson,  Lane,  Lanius, 
JMcCormack,  Miller,  Milroy.  Montgomery,  Moore  of  V.,  Nelson  ofB., 
Nelson  of  M.,  Osborn  ofC,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Per- 
viance.  Porter,  Hippey,  Shiveley,  Southard,  Stewart,  Thompson,  War- 
riner,  Wilson  of  M.,  and  Mr.  Speaker — 43. 

So  the  House  did  not  adjourn. 

Mr.  Lane  now  moved  the  previous  question  which  being  seconded 
hy  a  majority  of  the  House,  was  put,  to  wit:  Shall  the  main  question 
be  now  put?  and  decided  in  the  affirmative. 

The  bill  was  then  ordered  to  be  engrossed  for  a  third  reading  on 
to-morrow. 

Mr.  Miller,  on  leave,  introduced  '  '  '"  > 

No.  371,  a  bill  supplemental  to  an  act  amending  the  act  incorpo- 
rating the  town  ofPrinoton,  approved  December  20,  1838; '■• 

Which  was  read  three  several  times,  the  rule  being  suspended,  and 
passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

A  message  from  the  Senate  by  Mr.  Test,  their  Secretary: 
Mk.  Speaker —  _-,         ' 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives, 
that  the  Senate  has  passed  engrossed  bills  of  the  House  as  follows, 
viz: 

No.  212,  an  act  for  the  relief  of  John  D.  Morrison: 

No.  240,  an  act  for  the  relief  of  Mary  M.Holliday; 

No.  355,  an  act  supplemental  to  an  act  to  provide  for  the  inspection 
of  salt,  beef,  flour,  pork,  and  tobacco: 

No.  282,  an  act  for  the  relief  of  Wilham  B.  Campbell; 

Each  without  amendment. 

Mr.  Osborn  of  F.,  made  the  following  report: 
Mr.  Speaker —  ,     ^ 

The  joint  committee  on  enrolled  bills  report,  that  they  have  com- 
pared the  enrolled  with  the  engrossed  acts  of  the  following  titles 
which  originated  in  the  House  of  Representatives,  to  wit: 

No.  336,  an  act  to  repeal  an  act  to  incorporate  the  Noblesville  In- 
surance company; 

No.  336,  an  act  to  legalize  the  recording  of  the  town  plat  of  Ma- 
rion ; 
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No.  72,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  of  Alexander  in  Madison  county; 

No.  328,  an  act  to  incorporate  the  Adelphian  Literary  Society  of 
Rockville; 

No.  333,  an  act  to  give  the  board  of  county  commissioners  of  Spen» 
cer  county  jurisdiction  over  a  certain  portion  of  Warrick  county; 

No.  327,  an  act  to  authorize  certain  officers  to  reinstate  certain 
judgments  and  papers  which  were  in  the  possession  and  have  been 
destroyed  or  defaced  so  as  to  render  them  unintelligible; 

No.  8,  an  act  to  recover  the  value  of  sheep  killed  by  dogs; 

No.  329,  an  act  to  incorporate  the  Clionian  Band  of  Rockville; 

And  find  the  same  truly  enrolled. 

Whereupon  the  Speaker  signed  the  same. 

Ordered^  That  the  Clerk  carry  the  same  to  the  Senate  for  the  sig- 
nature of  their  President.  ^   ^    :■',•'.".:' :'i'\\^":r  :\ -:.'%•::■■■"' '■■"^'<^  ■''^'> 

Mr.  Osborn  of  F.,  made  the  foHowing  report:    ,  ;| ,  , ,« 

Mk.  Speaker —         ■   '^- ■    ■■>■■'■.  ■;  ■-'  ■■'   ^.vo.^^ir  *';vi-.t  <•:, 

The  joint  committee  on  enrolied  bills  report,  that  they  did  this  day 
present  to  his  Excellency  the  Governor,  for  his  approval  and  signa- 
ture, the  following  entitled  acts  and  joint  resolution,  which  originated 
in  the  House  of  Representatives,  to  wit: 

No.  329,  an  act  to  incorporate  the  Clionian  Band  of  Rockville; 

No.  8,  an  act  to  recover  the  value  of  sheep  killed  by  dogs; 

No.  327,  an  act  to  authorize  cerlain  officers  to  reinstate  certain 
judgments  and  papers  which  were  in  the  possession  and  have  been 
destroyed  or  defaced  so  as  render  them  unintelligible; 

No.  333,  an  act  to  give  the  Board  of  county  commissioners  of  Spen- 
cer county  jurisdiction  over  a  certain  portion  of  Warrick  county; 

No.  328,  an  act  to  incorporate  the  Adelphian  Literary  Society  of 
Rockville; 

No.  72,  an  act  to  provide  for  the  election  of  a  justice  of  the  peace 
in  the  town  of  Alexander  in  Madison  county; 

No.  326,  an  act  to  legalize  the  recording  of  the  town  plat  of  Ma- 
rion ; 

No.  336,  an  act  to  repeal  an  act  to  incorporate  the  Noblesville  In- 
surance company; 

No.  197,  an  act  to  amend  an  act  entitled  "an  act  to  incorporate 
the  town  of  JefTersonville;"' 

No.  233,  an  act  to  annex  all  that  part  of  East  Knightstown  lying 
east  of  Blue  river,  to  the  town  of  Raysville; 

No.  239,  an  act  for  the  relief  of  T^oyd  Wedding; 

No.  280,  an  act  relative  to  the  New  Albany  and  Vincennes  Mc- 
Adamized  road,  and  for  the  better  regulation  thereof,  and  for  other 
purposes; 

No,  291,  a  joint  resolution  relative  to  the  publication  of  the  reports 
120h 
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of  the  Auditor  and  Treasurer  of  State  with  the  general  and  speciali 
acts  of  the  legislature. 

'"  Mr.  Hull,  from  the  joint  committee  on  enrolled  bills,  made  the  fol= 
lowing  report: 

Mr.  Speaker— 

•  The  joint  committee  on  enrolled  bills  report,  that  they  have  com- 
pared the  following  engrossed  bills  of  the  House  with  the  enrolled 
thereof,  and  find  the  same  correctly  enrolled: 

No.  99,  an  act  concerning  the  tax  imposed  on  lands  of  non-residents 
in  Pike  county,  for  the  purpose  of  opening  and  repairing  roads  and 
highways; 

No.  193,  an  act  to  authorize  the  qualified  voters  of  this  State,  to 
vote  for  or  against  a  convention  for  a  revision  of  the  Constitution  of 
this  State; 

No.  288,  an  act  to  vacate  a  certain  State  road  in  the  county  of  St. 
Joseph; 

No.  249,  an  act  to  amend  an  act  entitled  "an  act  granting  to  the 
citizens  of  Madison  and  the  town  of  Lawrenceburgh  a  city  charter;" 

No.  265,  an  act  for  the  relief  of  certificate  holders  to  certain 
school  lands  in  Monroe  county; 

No.  141,  an  act  to  incorporate  the  city  of  Fort  Wayne; 

Whereupon,  the  Speaker  signed  the  same. 

Ordered^  That  the  clerk  carry  them  to  the  Senate  for  the  signature 
of  their  President. 

,    Mr.  Morrison  made  the  following  report: 
Mr.  Speaker—  ,';• 

The  joint  committee  on  enrolled  bills  report,  that  they  have  com- 
pared the  engrossed  with  the  enrolled  bills,  which  originated  in  the 
House  of  Representatives,  of  the  following  titles,  viz: 

No.  280,  an  act  relative  to  the  New  Albany  and  Vincennes  Mc- 
Adamized  road  and  for  the  better  regulation  thereof,  and  for  other 
purposes; 

No.  197,,  an  act  to  amend  an  act  entitled  "an  act  to  incorporate 
the  town  of  Jeffersonville. 

No.  239,  an  act  for  the  rehef  of  Loyd  Wedding; 

No.  233,  an  act  to  annex  that  part  of  East  Knightstown,  lying  east 
<of  Blue  river,  to  the  town  of  Raysville; 

No.  291,  a  joint  resolution  relative  to  the  publication  of  the  re- 
ports of  the  Auditor  and  Treasurer  of  State  with  the  general  and 
and  special  acts  of  the  Legislature; 

And  find  the  same  truly  enrolled. 

Whereupon^  -,1^,,  y^obi^lo-'.o  ■-' 
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The  Speaker  signed  said  bills. 

Ordered^  That  ttie  Clerk  carry  the  same  to  the  Senate  for  the  sig- 
nature  of  their  President. 

Mr.  Morrison  made  the  following  report- .  ;■ 

Mr.  Speaker —  "   . 

The  jSInt  committee  on  enrolled  bills  report,  that  they  have  com- 
pared the  engrossed  with  the  enrolled  bill  which  originated  in  the 
Senate,  of  the  following  titlc,.viz: 

No.  71,  an  act  to  amend  an  act  entitled  "an  act  authorizing  the  sale 
of  certain  school  lands  therein  named  and  for  other  purposes,"  appro^ 
v,ed  January  1st,  1838. 

And  find  the  same  truly  enrolled;. 

Whereupon,  ;    ,;    •  .' 

The  Speaker  signed  the  same. 

Ordered^  That  the  clerk  carry  them  to  the  Senate  for  the  signature 
of  their  President.  ,_■ 

Mr.  Morrison  made  the  following  report:  •   ,  ■' ■ 

Mr..  Speaker —  '■  -^        ■■  l-    -' •■  ^  -''••    ■  ^  '- 

The  joint  committee  on  enrolled  bills  report,  that  they  have  com- 
pared the  following  engrossed  with  the  enrolled  bill  of  Senate,  viz: 

No.  156,  an  act  to  amend  "an  act  to  incorporate  the  town  of  Rome 
in  Perry  county,"  approved  February  1st,  1836; 

And  find  the  same  truly  enrolled.  , 

Whereupon, 

The  Speaker  signed  the  same. 

Ordered^  That  the  clerk  carry  them. to  the  Senate  for  the  signature, 
of  ther  President.  .  ,<r 

Un  motion,  , 

The  House  adjourned  until  to-morrow  morning  at  eight  .©.'clock...;,; 


,  -,  SATURDAY  MORNING,  Febrcary  22,  1840. 

Kouse  met  pursuant  to  adjouromsnt.      ^'       ' 

The  House,  on  motion,  proceeded  to  the  consideration  of  bills  on 
their  second  reading. 
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No.  139,  a  bill  of  the  Senate,  relatlag  to  state  roads,  was  read  a  se- 
cond and  third  times — the  rule  being  suspended — and  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof.       ' 

No.  86,  a  bill  to  amend  the  act  to  regulate  general  elections,  ap- 
proved February  ITth,  1838;  was  read  a  second  time;  when 

Mr.  Miller  moved  that  the  bill  be  laid  upon  the  table; 

Which  motion  was  decided  in  the  negative. 

The  bill  was  read  a  third  time  and  passed.  -r-r,  j    - 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

No.  149,  a  bill  fixing  the  time  of  holding  the  sessions  of  the  Board 
of  Commissioners  of  Marion  county  in  the  year  1840; 

No.  144,  a  bill  to  incorporate  the  Indianapolis  Typographical  So- 
ciety, were  severally  read  a  second  and  third  times  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

No.  1*27,  a  bill  relative  to  school  section  No.  16,  town,  one  north,  of 
range  6  west,  was  read  a  second  time;  when 

Mr.  Miller  moved  that  the  bill  be  laid  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 

No.  209,  a  bill  for  the  better  regulation  of  the  militia  of  the  State 
of  Indiana,  was  read  a  second  time;  when 

Mr.  Lancaster  moved  that  the  bill  be  laid  upon  the  table, 

Which  motion  was  decided  in  the  negative. 

On  the  question,  shall  said  bill  pass?  - 

The  ayes  and  noes  being  requested  thereon,  -  -:iir-'  si'i.'.>  .'il't 

■  --  .  Those  whu  voted  in  the  affirmative  were: 

Messrs.  Albertson,  Allison,  Arnold,  Atherton,  Bowles,  Burke,  But- 
ler, Carleton  of  F.,  Carlton  of  L.,  Clark,  Davis,  Dunn,  Eccles,  Edmon- 
son, Farley,  Finch,  Foster,  Frisbie,  Garrigus,  Gardner,  Haddon,  Ha- 
mer,  Hamblen,  Hull,  Hunt  of  J.,  Jones,  Judah,  Lane,  Lee,  Long, 
McCormack,  McCoy,  McGaughey,  Miller,  Milroy,  Monroe,  Moore 
of  O.,  Morgan,  Morrison,  Nelson  of  B-,  Nelson  of  M.,  Osborn  of  C, 
Osborn  of  F.,  Osborn,  of  U.,  Perry,  Porter,  Rippey,  Robinson  of  J., 
Robinson  of  Ripley,  Sands,  Southard,  Spann,  Stewart,  Thompson, 
Wilson  of  M.,  and  Zenor — 56. 

Thoic  v)ho  voted  in  the  negative  were :  r    ,1,: 

Messrs.  Baker,  Bell,  Bennett,  Berkshire,  Buckles,  Cogswell,  Coo- 
per, Cox,  ('utter,  Everts,  Henley,  Herrim^n,  Hunt  of  R.,  Jackson, 
Jenckes,  Lancaster,  Montgomery,  Parker,  Robinson  of  Rush,  Rush, 
Shiveley,  Warriner,  Worster,  and  Mr.  Speaker — 24. 

So  said  bill  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

No.  103,  a  bill  of  the  Senate,  to  amend  an  act  regulating  the  writ 
dad  quod  damnum,  approved  December  20,  1823,  was  read  a  second 
4me;  when  ..         ,  ,^.,.  ^  > 
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Mr.  Lane  moved  to  amend  the  bill,  by  adding  the  following  provi- 
so, to  wit: 

'"Provided,  That  nothing  in  ibis  act  contained,  shall  be  so  construed 
as  to  injure,  or  in  any  way  etfect  any  mill  or  mills,  which  any  person 
or  persons  shall  or  may  have  erected  on  his  or  their  land,  upon  any 
such  stream  or  streams,  either  above  or  below." 

Mr.  Miller  moved  that  the  bill  and  amendment  he  laid  upon  the 
table, 
;   And  the  ayes  and  noes  being.  req[uested  thereon^ 

Those  who  voted  in  the  affirmative  were::  - 

Messrs.  Albertson,  Allison,  Baker,  Kell,  Bowles,  Buckles,.  Carleton 
of  F.,  Carlton  of  L.,  Clark,  Cogswell,  Dfivis,  Eccles,  Edmonson,  Eng- 
lish, Foster,  Frisbie,  Garrigus,  Hamblen,  Henley,  Herriman,  Hull, 
Johnson,  Lane,  Lee,  Long,  McCormack,  McCoy,  Miller,  Milroy,  Mon- 
roe, Moore  of  O.,  Moore  of  Y.,  Nelson  of  M.,  Osborn  of  U.,  Perry, 
Porter,  Robinson  of  Rush,  Sands,  Shiveley,  Stewart,  Warriner,  and 
Worster--43. 

■'■  Those  who  voted  in  the  negative  were  I 

Messrs.  Arnold,  Atherton,  Bennett,. Berkshire, Burke,  Butler,  Camp- 
bell, Cooper,  Cox,  Dunn,  Everts,  Farley,  Finch,  Haddon,  Hamer> 
Hunt  of  R.,  Jackson,  Jenckes,  Jones,  Judah,  Lancaster,  McGaughey, 
Montgomery,  Morgan,  Nelson  of  B.,  Osborn  of  C,  Parker,  Perviance» 
Rippey,  Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Southard, 
Spann,  Thompson,  Wilson  of  M,,  Woodard,  Zenor,  and  Mr.  Spea- 
ker—39, 

So  said  bill  was  laid  upon  the  table. 

No.  107,  a  bill  of  the  Senate,  providing  for  selecting,  rating,  and 
selling  lands  yet  due  on  the  Wabash  and  Erie  canal,  east  of  the  mouth 
of  Tippecanoe  river,  was  read  a  second  time;  when 

Mr.  Parker  moved  to  amend  the  bill  by  adding  the  following  addi- 
tional sections,  to  wit: 

Sec.  — .  That  the  board  of  internal  improvement  be,  and  they  are 
hereby  authorised  to  progress  with  the  work  on  the  White  Water  ca- 
nal,during  the  year  1840,  to  any  extent  that  my  be  deemed  expedient, 
so  that  they  do  not  exceed  the  original  appropriation  for  that  canaL 
Provided,  They  can  pay  contractors  for  the  work  that  may  be  hereaf- 
ter done,  in  State  bonds  at  par,  and  at  cash  prices  for  work  done. 
And  for  any  work  that  may  be  done  during  the  year  1810,  no  bonds 
shall  be  paid  out  until  the  1st  day  of  January,  1841. 

Sec.  — .  That  the  board  of  internal  improvement  be  and  they  are 
hereby  authorised,  to  proceed  with  the  work  on  the  Madison  and  In- 
dianapolis railroad,  between  Columbus  and  the  Ohio  river,  in  such  way 
as  may  be  deemed  expedient;  Provided,  It  can  be  done  on  the  pro- 
ceeds or  faith  of  the  bonds  sold  to  a  private  company,  because  of  the 
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appropriation  of  ,^400,000,  made  for  that  road  at  the  last  session  of  the 
GeiKiral  Assembly — and  upon  terms  that  would  be  equivalent  to  cash 
paid  down  for  work  done- 
Sec.  — .  That  the  board  of  internal  improvement  be  and  they  are 
hereby  authorised,  to  proceed  with  the  work  on  the  Cross  Cut  canal, 
as  may  be  deemed  expedient,  so  that  they  do  not  suffer  a  liability  for 
a  greater  amount  than  ^'77,000  for  workdone  during  the  year  1840 — 
which  amount  is  estimated  as  sutficient  to  complete  said  work — and  in 
case  said  work  can  be  done  for  State  bonds,  upon  the  same  terms,  and 
to  be  paid  out  at  the  same  time  as  those  for  work  to  be  done  on  the 
White  Water  canal. 

Sec.  — .  That  so  soon  as  it  can  be  done  after  providing  for  a  pay- 
ment in  good  faith,  of  the  interest  on  our  public  debt,  from  the  pro- 
ceeds of  our  eastern  property  and  securities,  or  a  sale  of  State  bonds- 
at  par  for  cash,  the  fund  commissioners  shall  set  aside  the  sum  of  ^100,- 
000  for  the  purpose  of  meeting  the  engagement  of  this  State  with  Illi- 
nois, as  to  tlie  improvement  of  the  navigation  of  the  Wabash  river. 

Sec.  — .  That  in  case  it  can  be  done  with  State  beads  on  the  same 
terms  and  to  be  paid  out  at  the  same  time  as  those  for  the  White  Wa- 
ter and  Cross  Cut  canals — The  board  of  internal  improvements  are 
hereby  authorised  to  complete  any  jobs  on  the  other  lines  of  the  pub- 
lic works,  that  may  be  deemed  important  for  immediate  use;  Provided^ 
That  work  shall  not  be  done  on  either  of  said  lines  during  the  year 
1840,  to  a  greater  amount  than  ,'^'5,000. 

Mr.  Carleton  of  F.  moved  to  amend  the  am.endment  as  follows; 
which  was  accepted  by  Mr.  Parker,  to  wit: 

^' Amend,  by  extending  the  provisions  of  said  amendment,  as  relates 
to  the  White  Water  canal,  to  the  extension  of  the  Wabash,  and  Erie- 
canal,  from  Tippecanoe  to  Terre-Haute. 

Mr.  Milroy  moved  to  commit  to  a  select  committee; 
Which  motion  was  decided  in  the  affirmative. 

Messrs.  Milroy,  Parker,  and  Fitch  were  appointed  said  committee- 
Mr.  Parker  moved  to  instruct  the  committee  to  incorporate  the  pro- 
visions of  his  amendment,  previously  offered  to  said  bill. 

Mr.  Carleton  of  F.  moved  to  add  to  said  instructions  the  amend- 
ment by  him,  previously  offered;  which  was^  again  accepted  by  Mr. 
Parker. 

Mr.  Bell  moved  to  amend  the  instructions,  as  follows- 
*^That  the  board  of  internal  improvement  be  further  authorised  to 
prosecute  the  southern  division  of  the  Central  canal,  on  the  same  terms 
and  under  the  same  regulations,  as  are  hereby  provided  for  their  gov- 
ernment, in  the  prosecution  of  the  White  Water  canaf 

Mr.  Herriman  moved  to  lay  the  instructions  upon  the  table, 
And  the  ayes  and  noes  being  requested  thereon. 

Those  who  voted  in  the  affirmative  were  r 

Messrs,  Albertson,  Beckett,  Bennett,  Bowles,  Buckles,  Butler,  Carl- 
ton of  L.,  Clark,  Davis,  Dunn,  Eccles,  Edmonson,  English,  Farlev> 


Fisher,  Fivch,  Foster,  Frisoie,  Garrigas,  Gardner,  Haddon,  Hamer, 
Herriman,  Huh!  of  J.,  Jones.  Lane,  Lanius,  Lee,  McCoy,  Miller,  Mil- 
roy,  Monroe,  Montgomery,  Moore  ofO.,  Moore  of  V..  Morrison,  Nel- 
son of  B..  Nf,l?on  of  M.,  Oj-born  of  U.,  Perry,  Pcrviance,  Porter,  Rip- 
pey.  Robinson  of  Ripiey.  Sands,  Shivcly,  vSouthard, Stewart,  A^'arriner, 
Wilson  of  J\L  Worstcr,'  Zenor,  and  Mr.  S})eaker — ^L 

,  Those  xi'lto  tolcd  in  the  negative  wrre:  •  ' 

Messrs.  Allison,  Arnold,  Atherton,  Fjaker,  Bell,  Berkshire,  Burke, 
'Campbell,  Carleton  of  F.,  Cooper,  Cox,  Cutter,  Everts,  Finch,  Ham- 
Men,  Hull,  Hunt  of  R.,  Jackson,  Jenckes,  Johnson.  Judah.  Lancaster, 
Long,  McCormack,  McGaughey,  Morgan,  Osborn  of  C,  Osborn  of  F., 
Parker,  Robinson  of  J.,  Robinson  of  Rush,  Rush,  Spann,  Thompson, 
and  Woodard — 34. 

So  the  instructions  were  laid  upon  the  table. 

Mr.  Long  moved  to  instruct  tlie  committee,  to  amend  the  bill,  add- 
ing thereto  a  section  modifying  the  public  works; 

"Mr.  Miller  called  for  a  division  of  the  question,  and  the  question 
being  put,  shall  any  instructions  be  sent  to  the  committee? 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voled  in  the  ajjirmaiive  7ccrc : 

Messrs.  Allison,  Arnold,  Atherton,  Baker.  Beckett,  Bennett,  Berk- 
shire, Burke,  Campbell,  Cogswell.  Cooper,  Cox,  Finch,  Ilamer,  Ham- 
l^len,  Hull,  Hunt  of  .T..  Jackson.  Johnson,  Judah.  Lancaster,  Long, 
McGaughey,  Morgan. Osborn  of  C,  Osborn  of  F.,  Parker,  Pvohinson  of 
J.,  Robinson  of  Rush,  Rush.  Shivcley,  Spann,  Thompson,  Woodard, 
■and  Worster — 30. 

TJiose  zi.ho  voted  in  the  negative  7Lrre:         ,'(:'  .      .'.•:■.> 

Messrs,  Albertson,  Bell,  Bov.ies,  Buckles,  Butler,  Carleton  of  F., 
Carlton  of  L.,  Clark,  Cutter,  Davis,  Dunn,  Eccles,  Edmonson,  English, 
Everts,  Farley,  Fisher,  Fitch,  Foster,  Frisbie,  Garrigus,  Gardner,  Had- 
don, Henley,  Herriman,  Jenckes,  Jones,  Lane,  Lanius,  Lee,  McCor- 
mack, Mc('oy,  Miller,  Milroy,  ISfonroe.  IMontgomery,  Moore  of  O., 
Moore  of  y,,  Morrison,  Nelson  of  B..  Nelson  of  M.,  Osborn  of  U-, 
Perry,  Perviance,  Porter,  Robinson  of  Ripley,  Sands,  S-tuthard,  Stew- 
art, Warriner-,  Wilson  of  M.,  Zenor,  and  Mr.  Speaker — 53. 

So  the  House  decided  that  no  in-itructions  should  be  sent  to  the 
committee. 

The  House  now  proceeded  to  the  consideration  of  the  orders  of  the 
day. 

No.  124,  a  hill  of  the  Senate,  to  license  pcdiurs  to  vend  mcrciian- 
dize,  wa5  taken  under  consideration. 

Mr.  Albcri^ion  moved  thaij  said  bill  be  laid  upon  tbc  tabic; 
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Which  motion  wa3  decided  in  the  affirmative. 

No.  332,  a  bill  to  establish  the  county  line  between  the  counties  of 
Warrick  and  Gibson ;  , •  " 

Was  read  a  second  time;  when 

Mr.  Miller  moved  that  said  bill  be  indefinitely  po«tponed^ 

Which  motion  was  decided  in  the  affirmative. 

No.  351,  a  joint  resolution  in  relation  to  the  Union  carriage  of  Ed- 
ward G.  Fitch,  was  read  a  second  time;  when 

Mr.  Bowles  moved  that  the  joint  resolution  be  laid  upon  the  table; 

Which  motion  was  decided  in  the  negative. 

On  the  question,  shall  the  joint  resolution  be  engrossed  for  a  third 
reading, 

The  ay^s  and  noes  being  requested  thereon, 

Those  who  voted  in  the  c0imative  were^ 

Messrs.  Allison,  Buckles,  Burke,  Carleton  of  F.,  Cogswell,  Cos,  Cut- 
ter, Davis,  Dunn,  Edmonson,  English,  Everts,  Farley,  Fitch,  Foster, 
Frisbie,  Gardner,  Hull,  Hunt  of  R.,Jenckes,  Lane,  Lancaster,  McCor- 
mack,  McCoy,  Milroy,  Monroe,  Morgan,  Morrison,  Osborn  of  C,  Par- 
ker, Perry,  Porter,  Robinson  of  J.,  Rush,  Southard,  and  Spann— 32. 

Those  who  voted  in  the  negative  were  : 

Messrs.  Albertson,  Baker, Beckett,  Bell,  Bennett,  Berkshire, Bowles, 
Butler,  Campbell,  Carlton  of  L.,  Cooper,  Eccles,  Fisher,  Flint,  Garri- 
gus,  Haddon,  Hamer,  Henley,  Herriman,  Hunt  of  J.,  Jackson,  John= 
sen,  Jones,  Lee,  McGaughey,  Miller,  Montgomery,  Moore  of  O., 
Moore  of  V.,  Nelson  of  B.,  Nelson  of  M.  Osborn  of  F.,  Osborn  of  L^., 
Perviance,  Rippey,  Robinson  of  Ripley,  Robinson  of  Rush,  Sands, 
Shively,  Stewart,  Wilson  of  M.,  Woodard,  Worster,  Zenor,  and  Mr. 
Speaker — 15. 

So  said  bill  was  not  engrossed  for  a  third  reading. 

No.  3G4,  a  bill  of  the  House  to  authorise  the  relocation  of  a  part  of 
a  certain  State  road  in  Carroll  county  therein  named,  was  read  a  se- 
cond and  third  times  and  passed. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof.  , 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary: 
Mr.  Speaker — • 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  passed  an  engrossed  bill  of  the  House,  No.. 
321,  entitled 

An  act  to  amend  an  act  entitled  "an  act  pointing  out  the  mode  of 
levying  taxes,  and  fixing  the  per  centum  for  State  purpose,"  approved 
February  15,  1839,  and  for  other  purposes; 
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With  an  amendment,  in  which  the  concurrence  o(  the  House  is  re- 
spectfully requested. 

Mr.  Fitch  moved  to  concur  in  tie  amendment  of  the  Senate,  with 
an  amendment, 

And  the  ayes  and  noes  being  requested  thereon, 

Tliose  who  voted  in  the  affirmative  were : 

Messrs.  Albertson,  Bowles,  Buckles,  Carlton  of  F.  Carlton  of  L.  Clarke, 
Cogswell,  Davis,  Eccles,  Edmonson,  English,  Farley,  Fisher,  Fitch, 
Foster,  Frisbie, Gardner,  Haddon, Henley,  Hull,  Johnson,  Jones, Lane, 
Lanius,  I>ee,  Long,  McCormack,  McCoy,  Miller,  Milroy,  Monroe, 
Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Os- 
born  of  F.,  Osborn  of  U.,  Perry,  Perviance,  Porter,  Rippey,  Robinson 
«of  Rush,  Sands,  Shiveley,  Southard,  Stewart,  Warriner,  Worster,  and 
Mr.  Speaker— 49. 

Those  who  voted  in  the  negative  were : 

Messrs.  Allison,  Atherton,  Baker,  Beckett,  Bell,  Bennett,  Berk- 
shire, Burke,  Butler,  Campbell,  Cooper,  Cox,  Cutter,  Dunn,  Finch, 
Garrigus,  Hamer,  Hamblen,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jenckes, 
Judah,  Lancaster,  McGaughey,  Montgomery,  Morgan,  Osborn  of  C, 
Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Spann,  Thomp- 
son, Wilson  of  M.,  Woodard,  and  Zenor — 35. 

So  said  amendment  of  the  Senate,  with  an  amendment,  was  concur- 
red in. 

Ordered,  That  the  Clerk  inform  the  Senate  thereof. 

Mr.  Milroy  made  the  following  report: 
Mr,  Speaker: 

The  select  committee  to  whom  was  referred  bill  of  tlie  Senate, 

No.  107,  entitled  "an  act  providing  for  the  rating  and  selling  the 
Wabash  and  Erie  canal  lands,  ifec,  have  had  the  same  under  con- 
sideration, and  directed  me  to  report  the  same  back  to  the  House,  with 
an  amendment,  to  wit: 

Strike  out  all  in  said  bill  providing  for  the  issue  of  scrip;  and  ear- 
nestly recommend  its  passage. 

Mr.  Parker  moved  that  the  bill  be  laid  upon  the  table; 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bennett,  Berk- 
shire, Burke,  Campbell,  Cogswell,  Cooper,  Cox,  Cutter,  Eccles,  Finch, 
Gardner,  Hamer,  Hamblen,  Hull,  Hunt  of  J.,  Jackson,  Jenckes,  Ju- 
121h 
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^ah,  Lancaster,  Long,  Moore  of  O.,  Morgan,  Osborn  of  C,  Osborn  of 
F.,  Osborn  of  U.,  Parker,  Robinson  of  J.,  Robinson  of  Ripley,  Robin- 
son of  Rush,  Woodard,  and  Worstcr — 35.  ,.  '     _    .        ,. 


Those  zvho  voted  in  the  negative  zoere 


'ib' 


Messrs.  Aibertson,  Bell,  Bowles,  Buckles,  Butler,  Carleton  ofF., 

Carlton  of  L.,  Clark,  Davis,  Dunn,  Edmonson,  Everts,  Fisher,  Fitch, 

Foster,  Frisbie,  Garrigus,  Haddon,  Jones,  Lane,  Lanius,  Lee,  McCor- 

mack,  McGaughey,  Miller,  Milroj,  Monroe,  Montgoniery,  Moore  of 

v.,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Perry,  Perviancc,  Porter, 

Rippey,  Sands,  Shiveley,  Southard,  Spann,  Stewart,  Thompson,  War- 

riner,  Wilson  of  M.,  Zenor,  and  Mr.  Speaker — 46.  ,  ..^,, 

So  the  bill  was  not  laid  upon  the  table.  .,,V 

On  the  question,  shall  said  bill  pass?  '  ,y- 

The  ayes  and  noes  being  requested  thereon,  ,         >     ;. 

Those  who  voted  in  the  affirmative  were: 

Messrs.  Aibertson,  Bell,  Bowles,  Buckles,  Butler,  Carleton  of  F.,  Carl- 
ton of  L.,  Clark,  Cox,  Davis,  Dunn,  Eccles,  Edmonson,  Everts,  Farley, 
Fisher,  Fitch,  Foster,  Frisbie,  Garrigus,  Haddon,  Herriman,  Jenckes, 
Jones,  Lane,  Lanius,  Lee, McCormack,  McCoy,  McGaughey, Miller, 
Milroy,  Monroe,  Montgomery,  Moore  of  V.,  Morrison,  Nelson  of  B., 
JVelson  of  M.,  Perry,  Perviance,  Porter,  Rippey,  Sands,  Shiveley, 
Southard,  Stewart,  Thompson,  Warriner,  Wilson  of  M.,  Zenor,  and 

Mr.  Speaker — 5L 

•  I  .    ■  /  ■ 

TTiose  who  voted  in  the  negative  were: 

Messrs.  Allison,  Atherton,  Baker,  Beckett,  Bennett,  Berkshire, 
Burke,  Campbell,  Cogswell,  Cutter,  Finch,  Hamer,  Hull,  Hunt  of  J., 
Lancaster,  Long,  Moore  of  O.,  Morgan,  Osborn  of  F.,  Osborn  of  U., 
Robinson  of  Ripley,  Robinson  of  Rush,  and  Worster- 

So  said  bill  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 


o*^ 


>  .-'■ 


Mr.  Parker  made  the  following  report:         '. '  - 

Mb.  Speaker — 

The  Judiciary  Committee,  according  to  order,  have  had  under  con- 
sideration a  resolution  of  this  House,  instructing  them  "  to  enqaire 
into  the  constitutionaHty  of  adoping  county  seminaries  as  district 
schools,"  and  have  directed  me  to 
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Tliat  they  deem  this  question  to  be  entirely  involved  in  a:  proper 
understanding  of  the  true  spirit  and  meaning  of  the  first  and  fourth 
clauses  of  the  sixth  section  of  the  act  of  Congress  authorizing  the 
formation  of  our  State  constitution,  and  the  admission  of  the  State 
into  the  Union,  and  the  second  and  third  sections  of  the  ninth  article 
of  the  State  constitution.  These  two  lastnamed  sections  contemplate 
and  provide  ''  for  a  general  system  of  education,  ascending  in  a  regu- 
lar gradation  from  township  schools  to  a  State  University."  This 
gradation  has  tiiree  of  its  steps  clearly  defined  and  set  out  in  these 
sections.  First,  "Township  Schools:"  second,  "County  Seminaries;" 
third,  "  a  State  University."  Other  steps  in  the  gradation  forming 
the  "general  system  of  education,"  might,  unquestionably,  be  consti- 
tutionally interposed;  but  the  identity  and  integral  distinctness  of  these 
three,  cannot  be  destroyed,  either  by  striking  them  out,  or  amalgama- 
ting the  three  or  any  two  of  them  into  one. 

Palpably  as  these  three  steps  are  presented  in  the  gradation  itself, 
their  distinct  identity  is  still  more  obvious  from  the  means  provided  by 
the  ^.ct  and  the  constitution  for  their  support.    The  township,  or  as  they 
are  sometimes  called,  the  district  schools,  have  their  sixteenth  sections, 
which  belong  exclusively  to  the  inhabitants  of  the  proper  township; 
and  the  legislature  has  provided  them  with  other  peculiar  funds.  The 
county  seminaries  are  exclusively  provided  with  all  "the  money  which 
shall  be  paid  as  an  equivalent  by  persons  exempt  from  militia  duty^ 
except  in  time  of  war,"  and  also  "  all  fines  assessed  for  any  breach  of 
the  penal  laws."     And  finally,  two  townships  of  land  are  "  appropria- 
ted solely  to  the  use  of"  the  State  University.     The  municipal  regu- 
lations of  the  townships,  the  counties  and  the  State,  are  not,  in  the  es- 
timation of  the  committee,  any  more  clearly  identified  and  distinctly 
pointed  out  in  the  constitution,  than  are  the  independent  identity  and 
distinctness  of  township  schools,  county  seminaries,  and  a  State  Uni- 
versity.    If  a  county  seminary  may  be  adopted  as  a  township  or 
district  school,  the  committee  are  apprised  of  no  reason  why  the  State 
University  may  not  be  adopted  as  a  district  school  with  the  same  pro- 
priety.    And  why  may  not  the  rule  work  the  other  way  with  equal 
reason?     And   thus  make  the  State   University   a  county  seminary 
or  a  district  school;  or  a  county  seminary  a  district  school;  and  of 
course  give  the  peculiar  funds  of  each  the  same  destination  !     Such 
an  arrangement  has  very  little  resemblance  to   the  "  general  system 
of  education,"  and  the  "  regular  gradation  "  aimed  at  by  the  framers 
of  the  constitution.     The  adoption  of  a  county  seminary  as  a  district 
school,  is,  in   the  estimation  of  the  committee,  equally  unconstitu- 
tional  and   preposterous.     When  it  becomes   constitutional   for  the 
people  of  the  township  in  which  the  sheriff  of  the  county  may  reside, 
to  adopt  him  as  their  constable;  or  when  it  becomes  constitutional 
for  the  people  of  the  county  in   which  the  seat  of  govern  nent  is 
situate,  to  adopt  the  governor  of  the  State  as  their  sheriff,  then  the 
conmiittee  arc  ralkcr  inclined  to  the  opinion,  that  some  constitutional 
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Treason  may  possiblj|  be  found,  for  adopting  a  county  seminary  as 
a  district  school.  And  until  this  epoch  in  our  government  arises, 
the  committee  beg  leave  to  be  discharged  from  the  further  consider- 
ation of  this  subject. 

The  report  was  concurred  in  and  one  hundred  copies  ordered  to  be 
printed. 

Mr.  Fitch  from  the  committee  on  education  to  whom  was  referred 
No.  78,  a  bill  of  the  Senate,  preparatory  to  a  general  system  of  edu- 
cation in  Indiana,  reported  the  same  back  to  the  Honse,  with  a  request 
that  it  be  laid  upon  the  table. 

The  report  was  concurred  in  and  the  bill  laid  upon  the  table. 

Mr,  Perry  made  the  following  report:  ..  ; 

Mr.   Speaker — 

The  select  committee  to  whom  was  referred  bill  of  the  Senate  No. 
135,  have  bad  the  same  under  consideration,  and  directed  me  to  report 
the  same  back  with  sundry  amendments,  and  respectfully  ask  the  con- 
currence of  the  House  to  the  same; 
On  motion. 

The  said  amendments  were  concurred  in,  and  the  bill  read  a  third 
time  and  parsed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof.  ■' 

Mr.  Had  don,  from  the  select  committee,  made  the  following  re- 
port: 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  T.  B. 
Springer,  and  others,  praying  the  establishment  of  a  State  road  in  Sul- 
livan county,  have  had  the  same  under  consideration  and  directed  me 
to  report  a  bill,  to  wit: 

No.  372,  a  bill  to  locate  a  Slate  road  in  Sullivan  county,  and  for 
other  purposes; 

Which  was  read  a  first  and  second  times;  when 

Mr.  English  moved  that  the  bill  be  laid  upon  the  table; 
•    Which  motion  was  decided  in  the  affirmative. 

Mr.  Cutter  from  a  select  committee  made  the  following  report: 

Mr.  Speaker — 

The  select  committee  to  whom  was  referred  sundry  resolutions  and 
petitions  in  regard  to  Dr.  Wylie  and  the  affairs  of  the  Indiana  Uni- 
versity, have  had  the  same  under  consideration,  and  have  gained  suf- 
ficient information  to  confirm  them  in  the  opinion  that  some  prompt 
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and  fefficlent  measure  should  be  adopted,  to  correct  the  abuse?  that 
eiist  in  the  management  of  the  said  institution,  but  from  the  action 
which  the  General  Assembly  has  been  pleased  to  take  upon  the  sub- 
ject, they  have  felt  and  feel  that  the  measures  which  they  would  have 
recommended,  have  been  entirely  superseded;  wherefore  they  ask 
to  be  discharged  from  the  further  consideration  af  the  subject. 
On  motion, 

The  committee  was  discharged. 
"    Mr.  Judah  presented  the  petition  of  sundry  citizens  of  the  town  of 
Lafayette,  in  reference  to  the  corporation  of  said  town; 

Which  was  laid  upon  the  table. 

Mr.  Morgan  made  the  following  report: 
Mr.  Speaker — 

The  select  committee  to  whom  was  referred  the  petition  of  John 
Lewis  and  others,  praying  for  the  vacation  of  a  certain  State  road 
therein  named  have  had  the  same  under  consideration,  and  instructed 
me  to  report  the  following  bill,  to  wit: 

No.  373,  a  bill  to  vacate  a  part  of  a  certain  State  road; 

Which  was  read  three  several  times,  the  rule  being  suspended,  and 
passed. 

Mr.  Jenckes  introduced 

No.  374,  a  bill  further  to  amend  an  act  entitled  "an  act  for  the  drain- 
ing of  Lost  creek  in  Vigo  county,"  approved  January  21, 1837,and  the 
acts  amendatory  thereto; 

Which  was  read  a  first  and  second  times  and  referred  to  the  com- 
mittee on  the  judiciary. 

Mr.  Milroy  made  the  following  report; 
Mr  Speaker — 

The  select  committee  to  whom  was  referred  bill  of  the  House  No, 
79,  to  wit:  a  bill  providing  for  the  sale  of  tiie  Wabash  and  Erie  ca- 
nal lands  and  for  other  purposes,  have  had  the  same  under  considera- 
tion, and  directed  me  to  report  the  same  back  to  the  house  and  re- 
commend that  the  same  be  postponed  to  the  tirst  Monday  of  Decem- 
ber next. 

On  motion. 

The  report  of  the  committee  was  concurred  in,  and  the  bill  post- 
poned accordingly. 

On  motion  of  Mr.  Porter, 

Resolved,  That  the  printer  of  this  House  be  instrnctcd  to  publish  in 
the  Journal  of  the  House,  the  original  evidence,  as  taken  by  and  be- 
fore the  bank  committee. 

On  motion  of  Mr.  Moore  of  O., 

The  following  preamble  and  resolntion  was  adopted,  to  wit: 
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Whereas,  this  House  called  upon  the  Board  ofpuhlif!  works,  some- 
time since,  to  report  to  this  House  what  amount  of  funds  had  heen- 
set  apart  for  contingencies  on  the  diflerent  public  works  of  this  State,, 
for  the  year  thirty-nine;  and  rvhereas^  said  report  has  not  been  made- 
in  compliance  with  said  resolution ;  therefore,  be  it 

Resolved,  That  a  select  committee  be  appointed  to  inquire  into  the- 
cause  of  this  delay,  and  report  to  this  House  as  soon  as  practicable. 

Messrs.  Moore,  Eccles,  and  Morrison  were  appointed  said  com- 
mittee. 

On  motion  of  Mr.  Allison, 

Resolved,  That  the  Secretary  of  State  be  instructed  to  place  in  the 
Post  Office  at  this  place,  the  proper  number  of  the  remaining  docu- 
ments, printed  for  the  use  of  the  members,  properly  envelloped,  and  di- 
rected severally  to  the  post  offices  of  the  county  seats  of  the  several 
counties.  -  ..... 

Mr.  Parker,  on  leave,  introduced 

No.  375,  a  preamble  and  joint  resolution  relative  to  the  National? 
road; 

Which  was  read  a  first  time;  when  :  v-'m^y 

Mr.  Henley  moved  that  said  joint  resolution  be  rejected,    ■!     i  '  : 

And  the  ayes  and  noes  being  requested  thereon,  ''■ 

I  Those  zvho  voted  in  the  affirmative  zoere: 

Messrs.  Alberson,  Arnold,  Buckles,  Clark,  Davis,  Eccles, Edmonson, 
English,  Fai-ley,  Foster,  Frisbie,  Garrigus,  Gardner,  Hamer,  Hamb- 
len, Henley,  Herriman,  Lee,  Long,  McCormack,  Miller,  Milroy^ 
Monroe,  Moore  of  O.,  Moore  ofV.,  Morrison,  Nelson  of  B.,  Nelson 
ofM.,  Osborn  of  F.,  Porter,  Pvippey,  Shiveley,  Spann,  Warriner, 
and  Mr.  Speaker — 3G. 

Those  zvho  voted  in  the  negative  zoere:  ^ 

Messrs.  Allison,  Athcrton,  Baker,  Beckett,  Bell,  Bennett,  Burke, 
Butler, Campbell,  Carleton  of  F.,  Cox,  Cutter,  Dunn,  Everts,  Fmch, 
Fisher,  Fitch,  Hull,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jenckes,  John- 
son, Jones,  Judah,  Lane,  Lancaster,  Lanius,  McGaughey,  Mont- 
gomery, Morgan,  Os])orn  of  C.,  Osborn  ofU.,  Parker,  Perry,  Robin- 
sonof  J.,  Ptobinson  of  Pupley,  Robinson  of  Rush,  Sands,  Stewart, 
Thompson,  Wilson  of  M.,  Woodard,  and  Worster — 43. 

So  said  joint  resolution  was  not  rejected.  , 

The  joint  resolution  was  then  read  a  second  time;  when 
Mr.  Hull  moved  that  the  bill  be  referred   to  a  select  committee, 
And  the  ayes  and  noes  being  requested  thereon. 

Tliosc  zcho  voted  in  the  affirmative  zvere:      '•■i,.{i':_  '^ ;  oi  ;' 
Messrs.  Albcrtson,  Arnold,  Baker.  Bowles,  Carleton  of  F.,  Clark, 
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Davis,  Farlry,  Fisher,  Fitch,  Frisbie,  Garrigus,  IladJon,  liamblcn, 
Herriman, Hull,  Hiintol" J.,  Johnson,  Lane,  Lanius,  Lee,  Long,  McCor- 
mack.  Miller,  Milroj,  Monroe,  Morrison,  Nelson  of  B.,  Osborn  ot'F., 
Osborn  of  U.,  Perrj,  Porter,  Rippey,  Robinson  of  Rush,  Sands, 
'  ■Spann,  Stewart,  Warrincr,  Worster,  and  Mr.  Speaker — 10. 

[  Those  zvho  voted  inthe  ncgathc  rvcrc: 

Messrs.  Atherton,  Beckett,  Bell,  Bennett,  Berkshire,Buckles,Eurke,But- 
ier,Cooper,Cox,Ci]tter,Dunn,  Edmonson,  Everts,  Finch,  Foster,  Hamcr, 
Henley,Hunt  of  R.,  Jackson,  Jenckes,  Jones,  Judah,  Lancaster,  Mc- 
Gaughey,  Montgomery,  IMoore  of  O.,  Morgan,  Osborn  of  C,  Parker, 
Robinson  of  J.,  Robinson  of  Ripley,  Thompson,  Wilson  of  M.,  and 
Woodard — 35. 

So  said  joint  resolution  was  committed  to  a  select  committee. 

Messrs.  Hull,  Parker,  and  Fisher  were  appointed  said  committee. 

The  Speaker  laid  before  the  House  a  communication  from  Milton 
Stapp,  fund  commissioner,  in  answer  to  a  resolution,  on  the  subject 
of  advances  made  by  the  branches  of  the  State  Bank  of  Indiana; 
which, 

On  motion  of  Mr.  Henley, 

Was  laid  upon  the  table. 

Mr.  Perry,  on  leave,  introduced 

No.  376,  a  bill  to  distribute  so  much  of  the  three  per  cent,  fund  as 
is  due  Dearborn  county; 

Which  was  read  a  first  and  second  times;  when 

Mr.  Lanius  moved  that  the  bill  be  laid  upon  the  table; 

Which  motion  was  decided  in  the  affirmative. 
Mr.  Morrison  introduced 

No.  377,  a  bill  to  authorize  the  Secretary  of  State  to  bring  suit 
against  delinquent  members  of  the  State  Board  of  Internal  improve- 
ments; 

Which  was  read  three  several  times  and  passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary: 
Mr.  Speaker — 

The  Senate  having  passed  a  bill  of  the  House,  No.  9^,  entitled  "an 
act  for  the  relief  of  the  settlers  on  the  Wabash  and   Erie  canal  lands, 
with  one  amendment;  I  am  directed  to  bring  the  same  to  the  House, 
and  to  ask  their  concurrence  therein. 
On  motion. 

The  House  refused  to  concur  in  said  amendment. 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary: 


968 
Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  passed  an  engrossed  bill  thereof,  as  follows, 
to  wit: 

No.  154,  an  act  to  provide  for  the  payment  of  the  debt  of  the  State, 
to  the  branches  of  the  State  Bank  of  Indiana,  in  which  the  concur- 
rence of  the  House  is  respectfully  requested. 

The  bill  mentioned  in  the  message  was  read  a  first  and  second 
times;  when 

Mr.  Henley  moved  to  strike  out  the  bill  from  the  enacting  clause, 
and  insert  a  substitute;  when 

Mr.  Arnold  called  for  a  decision  of  the  question. 

Mr.  Miller  moved  that  the  bill  and  amendment  be  indefinitely 
postponed, 

And  the  ayes  and  noes  being  thereon. 

Those  zvho  voted  in  the  affirmative  were: 

Messrs.  Arnold,  Beckett,  Berkshire,  Bowles,  Buckles,  Campbell, 
Carlton  of  L.,  Clark,  Davis,  Dunn,  Edmonson,  Fisher,  Fitch,  Foster, 
Prisbie,  Garrigus,  Haddon,  Hamblen,  Herriman,  Hull,  Jones,  Lane, 
Lanius,  Lee,  Long,  McCormack,  Miller,  Monroe,  Montgomery, 
Moore  of  O.,  Moore  of  V.,  Morrison,  JNelson  of  B.,  Nelson  of  M., 
Osborn  of  U.,  Perry,  Porter,  Rippey,  Robinson  of  Ripley,  Robinson 
of  Rush,  Sands,  Shiveley,  Spann,  VVarriner,  Worster,  and  Mr. 
Speaker — 43. 

Those  who  voted  in  the  negative  were: 

Messrs.  Allison,  Atherton,  Baker,  Bell,  Bennett,  Burke,  Butler, 
Carleton  of  P.,  ("ooper,  Cox,  Cutter,  English,  Everts,  Finch,  Hamer, 
Henley,  Hunt  of  J.,  Hunt  of  R.,  Jackson,  Jenckes,  Jones,  Judah, 
Lancaster,  McGaughey,  Milroy,  Morgan,  Osborn  of  C,  Osborn  of 
F.,  Parker,  Robinson  of  J.,  Southard,  Wilson  of  M.,  and  Wood- 
ard — 33. 

So  said  bill  was  indefinitely  postponed. 

A  message  from  the  Senate,  by  Mr.  Test  their  Secretary; 
Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  receded  from  its  amendment  so  far  as  the 
county  of  "Delaware"  is  concerned,  and  insist  upon  its  amendment  so 
far  as  relates  to  the  county  of  "Fayette"  to  the  bill  of  the  House  No. 
L58,  entitled  "an  act  to  amend  an  act  entitled  "an  act  to  regulate  the 
iiin-^diction  and  duties  of  justices  of  the  peace,"  approved  Feb,  17, 
1838,  and  Messrs.  Wattof  Union,  and  Beard  of  Montgomery  aic  ap- 
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pointed  a  commiLccc  of  free  conference  on  the  part  of  the   Senate  (o 
act  with  a  similar  committee,  to  be  a})pointed  on  the  part  of  the  House 
for  the  purpose  of  taking  into  consiacration  the  disagreement  of  the 
two  Houses  in  relation  thereto. 
On  motion, 

Messrs.  Hull  and  Osborn  of  Union  were  appointed  a  committee  of 
free  conference  on  the  part  of  the  House  of  Representatives,  on  the 
foregoing  bill. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Plenlej,  on  leave  granted,  introduced  No.  37S,  a  bill  relative 
to  probate  courts  in  Clark  county; 

Which  was  read  a  first,  second  and  third  times,  and  passed,  the 
rule  being  suspended. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Judah  m.adc  the  following  report: 
Mr.  Speaker — 

The  committee  on  the  judiciary  have  had  under  consideration  the 
petition  of  John  VVynn  and  others,  and  have  directed  me  to  report  a 
bill,  the  passage  of  which  is  respectfully  recommended,  to  wit: 

No.  3*9,  a  bill  for  the  relief  of  yohn  Wynn  and  otheri; 

"Which  was  read  three  several  time?,  and  passed. 

Ordered^  That  the  clerk  inform  thb  Senate  thereof. 

A  message  from  the  Senate,  by  ^Ir.  Hackt-tt,  a  member: 
Mr.  Speaker — 

I  am  instructed   to  inform  the  House   of  Representatives  that  the 
engrossed  bill  thereof  No.  2SI,  entitled,  a  '"bill  to  extend  the  time  of 
payment,  to  purchasers  of  Saline,  and  School  Lands  in   Washington, 
Rush,  Delaware,  Wayne,  ?md  Henry   counties,"  has  been  passed  by 
the  Senate  with  two  amendments,   in  which  the  concurrence  of  the 
House  is  respectfully  requested. 
On  motion. 
The  amendments  were  concurred  in. 
Ordered,  That  the  clerk  inform  i\\Q  Senate  thereof. 

Mr.  Milroy  introduced 
No.  380,  a  bill  for  the  relief  of  those  likely  to  suffer  by  the  destruc- 
tion by  fire  of  the  bonds  and  papers  in  relation  to  the  sui'pius  revenue 
in  Carroll  county,  and  to  secure  its  final  payment; 
Mr.  Fitch  introduced 
No.  381,  a  bill  leg'ilizing  the  sale  of  certain  school  lands  in  Cass 
co'.mty; 
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Which  were  severnlly  read  a  first,  second  and  third  times  and 
passed. 

Ordered^  That  the  clerk  inform  the  Senate  thereof.  '     ,_ 

Mr.  Everts  handed  in  the  following  protest;  v/hich  was  ordered  to 
Idc  spread  upon  the  Journals,  to  wit: 

The  undersic^ned,  solemn!}^  protests  api;ainst  the  views  of  the  majori- 
ty of  the  committee  on  canals  and  internal  improvements,  as  set  forth 
in  their  elaborate  report,  costing  much  labor  and  containing  many 
facts  which  are  acknowledged,  whilst  it  contains  but  few  sentiments  to 
which  we  can  possibly  accede. 

Firstly.  Because  it  contains,  hy  innendo  and  fair  inference,  very 
many  direct  charges  against  the  dilFercnts  Governors  of  State,  from 
the  year  1834  up  to  the  present  time,  and  also  against  all  the  l^ngin- 
cers.  Fund  Commissioners,  &c.  who  have  been  in  service  during  that 
period;  charging  them  v/ith  a  fraudulent  neglect  of  duty,  by  with- 
holding from  the  Legislature  and  the  people  of  the  State,  the  real, 
and  to  them,  well  known  truth,  relative  to  the  cost  of  constructing  the 
proposed  public  works,  and  the  value  to  be  derived  from  their  use 
when  completed,  compared  with  the  cost  of  construction;  and  that 
too,  with  a  corrupt  intention  of  involving  the  State  in  ruin  and  dis- 
grace, by  saddling  her  citizens  with  a  debt  of  enormous  amount  and 
intermina]>le  duration,  without  the  slightest  prospect  of  ever  realizing 
a  benefit  from  their  use  commensurate  v/ith  the  cost  of  construction. 
Against  such  grave  charges,  clearly  infered  from  the  spirit  of  the  re- 
port, we  most  solemnly  protest. 

Secondly.  Because,  there  appears  to  be  a  labored  effort  to  enforce 
upon  the  minds  of  the  people  a  belief,  that  public  works,  such  as  ca- 
nals, railroads,  c^z-c.  throughout  the  world,  are  an  expense  and  tax  up- 
on the  community  and  government  wherever  they  are,  or  have  been 
constructed.  Jience  we  are  left  to  infer,  that  they  are  a  curse  upon 
all  governments  that  have  had  the  folly  or  madness  to  suifor  their  con- 
struction and  continuance  within  their  borders.  Our  minds  being 
fully  convinced  tliat  such  sentiments  arc  founded  in  error,  to  say  the 
least  of  them,  especially  vv^hcn  we  see  thcrn  directly  contradicted  by 
the  precept  and  example  of  all  the  civilized  world,  we  cannot  suffer 
such  sentiments  to  be  published  to  the  citizens  of  this  proud  State,  as 
coming  from  the  high  authority  of  legislative  sanction,  without  enter- 
ing against  tlicm,  our  solemn  protest. 

Thirdly.  Because  all  the  embarrassments  under  which  the  State  is 
now  groaning,  are  made  by  the  majoiity  report,  to  depend  as  a  direct 
cause,  upon  the  consummate  folly  and  madness  of  the  projectors  and 
prosecutors  of  tlie  public  works  in  the  different  parts  of  the  State,  to 
this  their  death,  their  final  close!  While  our  minds  take  a  widely  dif- 
ferent view  of  the  case;  fully  believing  that  other  causes,  entirely  fo- 
reign from  those  alluded  to,  over  which  Indiana  had  little  or  no  con- 
trol, have  been  the  origin  and  consummation,  of  nearly  all  the  wjde 
spread  ruiu  and   desolation  that  thrcalca   bo  desolate    the  proudest 
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b'li  the.  v.'hoie  luiited  States;  aiul  causes  too,  '•'tliat  to  be  liated  need 
but,  to  i»e  sec!i."  and  seen  they  aie,  and  iiiii>t  he  l»v  aii,  who  look  with 
an  unjaaadired  eye  upon  the  cource  and  conduct  of  Uie  (.General  Go,. 
vernineat  lor  the  hist  ten  yeari;  the  particulars  of  which,  time  will 
not  allow,  nor  would  prudence  dictate  to  portray,  in  this  short  protesL 

Fourthly.  Because,  the  report  professes  to  he  an  uavarnisJu'd  state- 
ment of  fiicts;  when  in  truth^  almost  every  sentiment  in  every  para- 
graph and  line,  seems  to  u:,,  to  he  highly  charged  with  polished  sarcasm 
and  virulent  invective:  against  whom?  and  against  what?  Why, 
forsooth,  against  all  who  dare  to  raise  the  slightest  voice  or  sound  in 
iavor  of  public  works;  against  at  least  three  fourths  of  the  State  of 
liidiana.  And  althougli  the  report  would  conlinc  the  pointed  shafts,, 
poisoned  with  venom,  and  hurled  witii  giant  force,  to  a  few  indivi- 
duals, at  whom  tliey  seem  to  he  principally  aimed, yet,  through  them  it 
makes  a  deadly  thrust  at  the  whole  party  who  now  oppose  the  present 
administration  of  the  general  govcrrmient  throughout  the  whole  State; 
and  by  a  kind  of  political  legerdemain,  would  operate  upon  the 
minds  of  the  unweary  and  unsuspecting  ])or[ion  of  community;  and 
"while  they  feel  but  too  forcibly  the  grinding  pressure  of  these  hard 
times,  by  a  general  dcpiession  in  the  monitary  alFairs  of  the  entire 
government  of  the  United  States,  they  are  cited  to  one  cause  only — 
and  that  the  sj'stem  of  public  wos'ks  in  tlie  .State  of  Indiana.  And 
then  tiie  rei)ort  ilxes  the  blame  on  whom  il  best  suits  to  cany  out  the 
deep  laid  plot,  the  darling  scheme  to  alFect  the  grand  design.  They 
are  also  told  that  they  have  been  deceived,  by  poetic  descriptions  of 
imaginary  benefits  that  will  never  be  realized  fjom  the  pul>!ic  works; 
that  a  mist  of  ianciful  and  ideal  glory  has  been  throv/n  around  them, 
producing  a  mental  liallucination,  which  has  urged  them  onv\^ard  in 
their  mad  career  of  fruitless  etlort,  until  suddenly  their  high  Hushed 
hopes  are  brought  down  to  t!ds,/rf/i;/tY//  end — this  gulph  of  ruin — this 
vortex  of  destruction — tins  etcr.nal  sleep,  unhonored  and  unwept!!!! 
Is  all  this  true  to  the  letter  and  ver])?  Is  all  this  an  vnvarnished  state- 
ment of  facts?  or  is  it  what  it  re.ally  appears  to  us  to  be,  a  mere  ti- 
rade of  al)use  against  the  system  of  internal  Improvements,  and  a 
large  portion  of  its  supporters;  concocted,  if  not  in  malice,  under  ex- 
tremely excited  party  feeling,  partly  designed  for  electioneering  pur- 
poses, and  political  ellect.  No  other  view  can  possibly  be  taken  of  the 
whole  tenor  of  the  majority  report  by  us. 

And  fiftldy.  We  would  ask  this  House,  and  through  it  th.e  people  of 
the  State,  if  this  system  of  public  works  is  indeed  that  illcgilimate — 
that  base  born — that  haggard  Monster,  which  it  is  set  forth  to  be  in  the 
mrijority  report?  (3r  lias  its  motJicr,  the  State,  in  the  youthful  vigor 
and  ardor  of  her  first  love,  brought  forth  a  being  tlie  true  image  of 
herself,  gigantic  to  lie  sure  in  si.ze,  and  consequently  requiring  more 
nourishment  to  support  its  rapid  grov/th,  than  could  be  at  once  sup- 
plied from  her  youtliful  breasts?  Certainly  this  appears  to  be  the  case; 
but  therefore,  will  she  let  her  first-born  die? — die  unpilicd  and  ^inwept! 
Forbid  it  Gracious  Heaven!     All  nature   stands  aghast  at   such  a. 
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thought,  and  calls  aloud  for  vengeance  on  the  demon  foe;  a  foe  to 
virtue,  a  foe  to  honor  and  integrity,  who  could  for  one  moment  sanc- 
tion such  a  course. 

This  child  of  Indiana,  truly  legitimate  and  fair  formed,  of  famous 
birth  and  high  renown,  whose  name  has  reached  to  distant  climes,  and 
praised,  and  sung  by  poet,  and  by  sage,  is  now  languishmg  to  be  sure,, 
and  starving  for  lack  of  proper  nourishment:  crying  and  pleading  for  a 
bare  support  of  mere  vitality,  until  the  State,  its  mother^  by  a  short 
rest  gain  strength  to  supply  the  needful  aid;  and  then,  with  lirm  re- 
solve, she  will  lly  with  hast}  step,  and  out  stretched  arn>,  to  the  res- 
cue of  her  much  beloved,  her  darling  object;  with  all  the  zeal  and 
ardor  of  affection,  that  so  signally  distinguishes  her  for  valor,  for  pa- 
triotism, and  for  noble  deeds  of  daring  cntcrprize. 

What;  do  men  pretend  to]be  sane,  and  sober  too,  when  they  talk  of 
Indiana's  public  works  being  at  an  end?  and  seem  to  triumph  injthe  pros- 
pect of  their  eternal  slumber?  Me  thinks  itcannot  be;  it  is  base  slander 
upon  the  character,  the  dignitj^,  the  honor,  and  even  upon  the  very  50^7 
of  the  State:  and  to  her  sons,  let  them  be  words  without  meaning;  let 
them  be  sounds  without  ideas-,  originating  in  skulls  whose  brains  are 
inflamed  by  an  unholy  desire  to  bring  in  endless  oblivion,  the  bright- 
est ornaments  of  her  future  greatness.  As  well  might  Mississippi's 
mighty  current  cease  to  flow  onward  to  the  majestic  main,  as  Indiana 
cease  to  prosecute  steadily  onward,  her  public  works  to  the  diffcreat 
points  of  their  termination. 

Tis  true  indeed,  that  Indiana  has  suffered  much  from  the  great  and 
sudden  change  in  all  the  financial  concerns  of  the  whole  country;  and 
that  too  at  a  time  when  she  was  least  prepured  to  sustain  the  shock; 
but  we  protest  against  the  doctiine,  that,  because  we  have  been  over- 
taken by  misfortune's  rueful  hand,  we  should  therefore  cease  our  ener- 
gies, and  abandon  every  cnterprize,  however  laudable.  Could  she, 
(the  State)  have  had  prophetic  vision  to  foresee  what  then  were  future 
and  unforeseen  events,  she  might  have  laid  her  plans  to  meet  the  evils 
now  complained  of  by  confining  all  her  means,  and  all  her  lively  en- 
ergies, to  fewer  works  at  once.  However,  this  much  used  doctrine, 
of,  would  have  been,  we  will  not  stop  to  canvass  now.  Suppose  it  to 
say,  that  she  has  suffered  much  for  lack  of  knowledge,  but  she  will 
doubtless  profit  by  the  lesson  taught  in  this  humiliating^school  of  ex- 
perience. Hencetortli  let  industry  and  perseverence  be  her  motto; 
let  wisdom  dwelling  with  prudence  be  her  guide,  let  stern  integrity 
be  her  sheet  anchor;  let  inflexible  justice  be  her  polar  star,  and  the 
prize  is  sure;  a  prize  no  less  than  the  universal  diffusion  of  all  the 
blessings  of  which  the  nature  of  man  is  susceptible,  who  bears  alone 
the  image  of  God  divine. 

SYLVANUS  EVERTS. 

Mr.  Robinson  of  J.,  introduced 
No.  382,  a  bill  supplemental  to  an   act,  passed   at  the  present   ses- 
sion of  the  General  Assembly,  entitled  "an    act  to  change   the  name 
of  Henry  Slocum"  of  Jefferson  county; 
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Which  was  read  three  several  times  and  passed. 
Ordered,  That  the  clerk  inform  tiie  Senate  thereof 

On  motion  of  Mr.  EngHsli, 
Resolved,  That  the  Senate  be  informed  that   the   House    has   gone 
through  all  the  business  before  it,  and  is  now  ready  to  adjourn  sinediey 
the  Senate  consenting. 
On  motion, 
Mr.  Milroy  was  added  to  the  committee  on  enrolled  bills. 

Mr.  Hull,  from  a  select  committee,  made  the  following  report: 

]Mr.  Spe.vker — 

The  select  committee  to  whom  was  referred  a  joint  resolution  of 
the  House  No.  375,  on  the  subject  of  the  National  ro^id,  have  had  the 
same  under  consideration,  and  have  directed  me  to  report  as  an 
amendment  the  following  substitute,  to  wit: 

On  the  question,  shall  said  amendment  be  concurred  in? 
The  ayes  and  noes  being  requested  thereon, 

Those  zi'ho  voted  in  the  ajjirmative  ivere : 

Messrs.  Albertson,  Arnold,  Bowles,  Carleton  of  F.,  Carlton  of  L., 
Clark,  Cogswell,  Davis,  Eccles,  Edmonson,  English,  Farley,  Fisher, 
Frisbie,  Garrigus,  Haddon,  Hamblen,  Henley,  Herriman,  Hull,  Hunt 
of  J.,  Johnson,  Lane,Lanius,  Lee,  Long,  McCormack,  IMcCoy,  Miller, 
Milroy, Monroe,  Mooreof  O.,  Moore  of  V.,  Nelson  of  B.,  Nelson  of  M., 
Osborn  of  F.,  Osborn  of  U.,  Perry,  Porter,  Rippey,  Robinson  of  Rush, 
Shiveley,  Warriner,  Worster,  and  Mr.  Speaker — 44. 

Those  who  voted  in  the  negative  were: 

Messrs.  Allison,  Bennett,  Berkshire,  Dunn,  Everts,  Foster,  Hamer^ 
Hunt  of  R.,  Jenckes,  Jones,  Judah,  JSIorgan,  Robinson  of  J.,  Robinson 
o<  Ripley,  Thompson,  and  Wilson  of  M. — 14. 

There  not  being  a  quorum  of  members  voting,  the  motion  to  concur 
was  lost. 

On  motion  of  Mr.  Baker, 

The  report  of  the  committee  and  accompanying  bill  were  laid  upon 
the  table. 

INIr.  Judah  made  the  following  report: 
jMr.  Speaker — 

The  judiciary  committee  have  had  under  consideration  bill  No,  2S 
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^fihe  SciKifo,  to  acioli-h  capital  punislnnent,  and  have  directod  mr  to 
scpu'i:  the  sHinc  tc  tiiii  iloase.  •  .  ■.' . 

Oil  liiolioM,  ' 

The  hill  \v,is  laiu  upon  (he  talileo-  .  •  -  .      '  .  '     '      ,■•; 

Tuiv  -made  the  foliovviii!.'' rcoort::  •    :  ; 

%lr.  Speakeu — - 

The  judiciary  committee  have  considered  a  resvViiition  of  tii;.s  House,.  ■ 
dircctiiig  an   enquiry  into  the  expedieiu-y  of  so  changing  the  form  of 
the  oath  of  grand  jurors,  that  there  siiall  be  no  doubt  of  their  duty  to-.-  i 
testify  belbrc  a  court  of  matters  whicii  came  befois3  thcni  while   serv- 
3ng  as  giiiiul  jurors^  and- have  directed  lijc  to  .  ■"  ■ 

RErOIlT:  .  '■ 

That  ihcy  can  see  no  occasion  to  cliange  tlie  la-^-  en  the  subject,-  "S 
The  comndttee  are  clearly  of  opinion  that  grand  jurors  are  now  so 
hound  to  tesify.  The  oath  of  the  grand  juror  now  requires  secrecy 
f;o  i'ar  only  ;is  his  out  door  interct)ur5e  witli  the  public  is  concerned. 
And  conse([uesit]y  when  called  on  in  conrt  lie  is  us  competent  and  as 
much  bourj.d  to  disclose  any  ami  every  species  of  legal  testimony  with- 
m  his  knowledge,  as  any  other  witness. 

The  committee  ask  to  be  discharged  from  the  further  consideration^ 
©f  the  subject:  ■   -■• 

Which  vv' as  concurred  in.  ...'. 

IMr.  Everts  moved  to  take  from  the  tahle  hdll  No.  150.  •    ^       ;( 

Said   bill  was  read  a  third  time  and  passed.  I 

OixL'rril,  Tiiat  the  clerk  inform  the  Senate  thereof.  :; 

A  message  from  the  Senate,  hy  Mr.  Te&t  their  Secretary:  ''i, 

Mn.  Spkakt:!: — ■  'i 

I  am  directed  by  the  Senate  to  inform  the  ITonse,  tliat  the  Senate 
refuses  lo  concur  in  tiie  amenihnent  of  the  House  to  the  ar^iendment  of 
th(;  Senate,  to  t!ie  bill  of  the  House,  ;< 

No.  :»"ii,  entitled  an  act  to  an>end  a.n  act  entithul  an  act  pointing  out  - 
the  mode  of  levying  taxes,  and  iixiiig  thii  per  centum  for  state  purpO'  ! 
fj^^  approved  Feb.  if),  18;>y,  and  for  other  purposes.  ! 

Mr.  Kovvlcs  moved  that  the  House  insist  on  the  amendment  to  the-  ' 
amendmentof  the  Senate, 

The  ayes  and  noes  being  requested  thereon, 

Those  -ii'Jio  voted  in  the.  ojflrmativc  toere: 
Messrs.  Albcrtson,  Beckett,  Bowles,  Eucklcs,  Campbell,  Carlton  of  ; 
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J...,  Ciark,  Cegswcll,  D;ivis,  Ecclcs,  Ed!non?nii,  Engllsk,  J'.-irlcj:,  Fisl'.or., 
I'lLcli,  Fo-sLcr,  Frisbic,  Uiurigu-?,  UacKlon,  ii.inier,  llcnlcy,  Uciriiiuui, 
Jliii!,  Jolui-on,  Jones,  L;uic,  L;uiius,  Lee,  Long,  AlcConiiack,  MeCo}.., 
Miller,  iMilroj,  JMonroc,  iMoore  ol' O.,  Moore  ot'\'.  Morrison,  Nelson 
oi'  B.,  Nelson  oTiM.,  Osborn  of  C,  Osborn  of  I'.,  Osborii  of  V.,  Perry, 

.i*orter,  Ri[)pcy,  Jlol.>inso!i  of  ilush,  Sands,  iShivelcj,  fcouthard,  Warri- 
iier,  W^orster,  and  Mr.  Speaker — J)*J. 

Those  zi:ho  voted  in  the  7icgativc  were: 

]Mcssr=.  'Allison,  Arnold.  Allicrfon,  Baker,  I'.cll,  Bcnnetl:,  Ecrkslrirc, 
Tlurkc,  JjK'ler,  Carleton  of  F,,  Cooper,  Cnx,  Cnti.'jr,  iHmn,  ]!i\erls, 
Fineh,  [lamer,  llnntof  J.,  Ilutit  of  IL,  Jaekson,  Jenekes,  Jndah,  Lan- 
caster, M<;GaugIiey,  Montgomery,  iMorgan,  i'arkei-,  Pi,ol>iiisoii  of  J.,, 
ivobinson  of  Ri[)ley,  ilush,  Spann,  Tlionipson,  ^viiso^  of  J\L,  \Vood- 
arcl,  Zcnor— 35. 

So  the  L^ouse  insisted  ou  its  aniendracnt  to  Lhe  amciulmcidof  the 
•  ^senate. 

Ordrred-  TliaL  the  Senate  be  informed  thereof- 

A  message  from  the  Senate,  by  Mr.  Test  their  Secretary: 

/Mtw  Srr.AKLni — 

The  Senate  have  pasr-ed  an  enp;rossed  bill  thcrccf,  entlLled, 
No.  M(i,  an  aet  concerning  clerks. 

In  wJiich  the  eoncuri-cnce  ol'thc  liotiso  is  rospectfnlly  requested. 
The  sail  bill  '.vas  read  a  lirsL,  second  aud  third  liuies— the  rule  bciE:^;; 
suspended — and 

On  ijiotioii  of  Mr.  I\Iaoreo fO., 
Laid  noon  tlie  talde. 

A  message  from  the  Senate  hy  Mr..  Test  their  Socrctar}'* 

Mi:.  SriiAKHu — 

I  am  directed  by  the  Senate,  to  infoi-m  the  Iiot;.-/^ -of  lACprc:"ei?/ta- 
lives,  that  the  Senate  has  concurred  in  t!ie  amendments  of  the  House 
to  the  bills  of  the  Senate, 

No.  i25,  an  act  in  relation  to  tlic  State  House  and  for  other  pur- 
poses; 

No.  Il'i,  nil  act  i.o  iiicorporatc  ilie  ^^pcnccr  county  Woi-king-matrs 
Institute — ;ind 

No.  L>';.  an  act  in  relation  to  !;;!i:l-;  ^vitlun  the.  cliartcrcd  limits  of 
tlic  city  o.'Xew  Albany,  and  solely  used  lor  fiirniing  ami  wooiliand 
purposes. 

The  Senate  insists  on  its  disa':;reement  to  (ho  unv-nihnciit  of  tlis 
Mouse  to  the  a.iii:;nJiiient  of  the  Sjaate  to  the  bilJ  of  the  ilou^j. 


97G 

No.  321,  entitled  an  act  to  amend  an  act  entitled  an  act  pointing 
out  the  mode  of  levying  taxes  and  fixing  the  per  centum  for  State  pur- 
poses, approved  Feb.  15,  1839,  and  for  other  purposes; 

And  Messrs.  Baird  of  St.  Joseph,  and  Cravens  are  appointed  a  com- 
mittee of  free  conference,  &c.  in  relation  thereto. 

Mr.  Bowles  moved  that  the  House  continue  to  insist  on  its  amend- 
ment to  the  amendment  of  the  Senate,  on  bill  of  the  House,  No.  321, 
mentioned  in  the  message,  and  that  a  committee  of  free  conference 
be  appointed  on  the  part  of  the  House, 

The  ayes  and  noes  being  requsted  thereon, 

Those  who  voted  in  the  affirmative  zoere : 

Messrs.  Albertson.  Bowles,  Buckles,  Carlton  of  L.,  Clark,  Cogs- 
well, Davis,  Eccles,  Edmonson,  English,  Farley,  Fisher,  Fitch,  Fos- 
ter, Frisbie,  Garrigus,  Haddon,  Hamer,  Henley,  Herriman,  Hull,  John- 
son, Jones,  Lane,  Lanius,  Lee,  Long,  McCormack,  McCoy,  Miller, 
Milroy,  Monroe,  Montgomery,  Moore  of  O.,  Moore  of  V.,  Morrison, 
Nelson  of  B.,  Nelson  of  M.,  Osborn  of  F.,  Osborn  of  U.,  Perry,  Por- 
ter, Rippey,  Sands,  Shivcley,  Southard,  Stewart,,  Warriner,  and 
Mr.  Speaker — 50. 

Those  who  voted  in  the  negative  were : 

Messrs.  Allison,  Baker,  Bell,  Bennett,  Berkshire,  Butler,  Campbell, 
Carleton  of  F.,  Cox,  Cutter,  Dunn,  Finch,  Hamblen,  Hunt  of  J., 
Hunt  of  R.,  Jackson,  Jenckes,  Judah,  Lancaster,  Morgan,  Parker, 
Rush,  Thompson  Woodard,  and  Zenor — 28. 

So  said  motion  was  decided  in  the  affirmative. 

Messrs.  Bowles  and  Garrigus  vrere  appointed  a  committee  of  free 
conference  on  the  part  of  the  House. 

Mr.  Hull  Made  the  following  report: 
]\Ir.  Speaker — 

The  committee  on  free  conference  on  the  part  of  the  House,  with  a 
similar  committee  on  the  part  of  the  Senate,  on  a  bill  of  the  House, 
No.  158,  entitled  an  act  to  amend  an  act  regulating  the  jurisdiction 
and  duties  of  justices  of  the  peace,  approved  Feb.  17,  1838,  have 
agreed  to  recede,  as  relates  to  the  county  of  Fayette. 
On  motion. 

The  report  was  concurred  in. 

A  message  from  the  Senate,  by  Mr.  Test  their  Secretary:  ,[ 
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Mr.  Speaker; 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives 
that  the  Senate  has  passed  an  engrossed  bill  of  the  House, 

No.  369,  entitled  an  act  to  provide  for  the  repair  of  the  temporary- 
bridges  on  the  Cumberland  road  in  Indiana; 

With  amendments,  in  which  the  concurrence  of  the  House  is  re- 
spectfully requested. 

On  motion, 

The  amendments  of  the  Senate  to  the  foregoing  bill  were  concur- 
red in. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Bowles  made  the  following  report: 

Mr.  Speaker: 

The  committee  of  free  conference  on  the  part  of  the  Senate  and 
House,  report: 

That  they  have  had  the  subject  of  the  disagreement  between  the 
two  Houses,  on  bill  No.  321,  in  relation  to  the  State  revenue  and  other 
purposes,  under  their  consideration  jointly,  and  have  agreed  to  disa- 
gree. 

Which  is  respectfully  submitted. 

JEPTHA  GARRIGUS, 
WM.  A.  BOWLES. 
On  motion,  ,  ? 

The  House  adjourned  until  seven  o'clock,  P.  M.  i 

Seven  o\lock^  P.  M, 


The  House  met  pursuant  to  adjournment. 

Mr.  Hunt  of  J.  moved  to  suspend  the  rule,  to  introduce  a  joint  re- 
solution; 

Which  motion  was  decided  in  the  negative. 

Mr.  Lane  moved  that  a  second  committee  of  free  conference  be 
appointed  in  relation  to  the  revenue  bill, 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  in  the  affirmative  were : 

?»Iessrs.  Albrrtson.  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell, 
Berkshire,  Buckles,  Burke,  Butler,  Campbell,  Carlcton  of  F.,  Cogswell, 
Cooper,  Coxj  Cutter,  Dunn,  Eccles,  Everts,  Finch,   Foster,  Hamer, 
123h 
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Hamblen,  Hunt  of  J.,  Jackson,  Jenckes,  Johnson,  Jones,  Judali,Lsnev 
Lancaster,  Lee,  Long,  McCormack,  McGaughey,  Miller,  Montgo- 
mery, Morgan,  Nelson  of  M.,  Osborn  of  F.,  Parker,  Robinson  of  J., 
Robinson  of  Ripley,  Rush,  Spann,  Thompson,  Warriner,  Wilson  of 
M.  Woodard,  and  Zen  or — 51. 

Those  zoho  voted  in  the  negative  were:  -..-".» 

Messrs.  Bennett,  Bowles,  Carlton  of  I^.,  Clark,  Davis,  Edmonson, 
English,  Fitch,  Foster,  Garrigus,  Haddon,  Henley,  Herriman,  Lanius, 
McCoy,  Monroe,  Moore  of  O.,  Moore  of  V.,  Nelson  of  B.  Osborn  of 
C,  Osborn  of  U.,  Perry,  Porter,  Rippey,  Sands,  Shiveley,  Southard, 
and  Stewart. — 28. 

So  -said  motion  was  decided  in  the  affirmative. 

Messrs.  Lane  and  Edmonson  were  appointed  said  committee  on  the 
part  of  the  House. 


A  message  from  the  Senate,  by  Mr,  Test  their  Secretary: 


;t'' 


Mr.  Speaker —  ,  r., ' " 

.   :  ■     ;      " '   :    .  ■.     ■■  '     '  ■    .^        •  ■      "''■■■"  '-■'  y 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives? 
that  the  Senate  has  passed  engrossed  bills  of  the  House  as  follows, 
to  wit: 

No.  234,  an  act  to  provide  for  the  reloeation  of  the  county  seat  of 
Blackford  county; 

No.  363,  an  act  making  specific  appropriations  for  the  year  1840; 

Each  with  amendment,  in  which  the  concurrence  of  the  House  is  re- 
spectfully requested. 

The  amendments  of  the  Senate  to  the  bill  of  the  House  No.  234, 
■were  concurred  in. 

The  third  and  fourth  amendments  of  the  Senate  to  the  bill  of  the 
House,  No.  363  were  severally  concurred  in. 

The  question  on  concurring  in  the  first  amendment  of  the  Senate  to 
said  bill,  to  wit:  striking  out  "four  dollars  and  fifty  cents,"  and  insert- 
ing "five  dollars,"  as  a  compensation  for  the  Principal  and  Assistant 
Secretaries  and  Clerks  of  the  two  Houses,  was  put,  .     ..,  . 

And  the  ayes  and  noes  being  requested  thereon,  .. '     >, 


Those  who  voted  in  the  affirmative  were : 


■]■ 


Messrs.  Bowles,  Butler,  Carleton  of  F.,  Carleton  of  L.,  Davis, 
Edmonson,  Enghsh,  Everts,  Farley,  Finch,  Henley,  Hunt  of  J.,  Mc- 
Cormack, McGaughey,  Moore  of  6.,  Morrison,  Southard,  Wilson  of 
M.,  and  Mr.  Speaker — 18. 


979 

Those  zvho  voted  in  the  negative  zoere: 

Messrs.  Albertson,  Atherton,  Baker,  Beckett,  Bell,  Bennett,  Berk- 
shire, Buckles,  Campbell,  Clark,  Cogswell,  Cooper,  Cox,  Dunn,  Ec- 
cles,  Frisble,  Garrigus,  Haddon,  Hamer,  Hamblen,  Herriman,  Jack- 
son, Jenckes,  Jones,  Lane,  Lancaster,  Lee,  Long,  McCoy,  Miller,  Mil- 
roy,  Monroe,  Montgomery ,'^Morgan,  Nelson  of  B.,  Nelson  of  M.,  Os- 
born  of  C,  Osborn  of  F.,  Osborn  of  U.,  Parker,  Perry,  Porter,  Rippey, 
Robinson  of  J.,  Robinson  of  Ripley,  Rush,  Sands,  Shiveley,  Spann, 
Stewart,  Thompson, 'sWarriner,  Woodard,  and  Zenor — 55. 

So  said  amendment  was  not  concurred  in. 

The  House  also  refused  to  concur  in  the  amendment  of  the  Senate,  • 
increasing  the  compensation  of  the  Enrolling  clerk  of  the  House  and 
enrolling  Secretary  of  the  Senate  from  three  dollars  and  fifty  cents  per 
day  to  four  dollars. 

Ordered,  That  the  Senate  be  informed  thereof. 

Mr.  Robinson  of  Jefferson  moved  to  amend  the  fourth  amendmenfc 
of  the  Senate,  as  follows: 

Sec.  And  be  it  further  enacted,  That  the  provisions  of  the  act,  ap- 
proved February  15th,  1839,  entitled  "an  act  pointing  out  the  mode 
of  levying  loans  and  fixing  the  per  centum  for  State  purposes,"  be 
and  the  same  are  hereby  revived  and  declared  to  be  in  full  force  and 
operation,  until  the  same  shall  be  repealed  by  an  act  of  this  General 
Assembly." 

And  the  ayes  and  noes  being  requested  thereon, 

Those  zvho  voted  in  the  affirmative  were : 

Messrs.  Allison,  Atherton,  Baker,  Bell,  Berkshire,  Butler,  Carle- 
ton  of  F.,  Cogswell,  Cooper,  Cox,  Cutter,  Dunn,  Everts,  Finch,  Hunt 
of  J.,  Jackson,  Jenckes,  Judah, Lancaster,  McGaughey,  Morgan,  Park- 
er, Robinson  of  J.,  Rush,  Spann,  Thompson,  Wilson  of  M.,  and. 
Woodard— 28, 

Those  zvho  voted  in  the  negative  zoere :  ,      _  :  ,. 

Messrs.  Albertson,  Beckett,  Bennett,  Bowles,  Buckles,  Campbell, 
Carlton  of  L.,  Clark,  Davis,  Eccles,  English,  Fitch,  Foster,  Frisbie, 
Garrigus,  Haddon,  Hamer,  Hamblen,  Henley,  Herriman,  Johnson, 
Jones,  Lanius,  Lee,  Long,  McCormack,  McCoy,  Miller,  Milroy, Mon- 
roe, Montgomery,  Moore  of  O.,  Moore  of  V„  Morrison,  Nelson  of  B.j 
Nelson  of  M.„  Osborn  of  F.,  Osborn  of  U.,  Perry,  Porter,  Rippey, 
Robinson  of  Ripley,  Sands,  Shiveley,  Southard,  Stewart,  Warriner, 
and  Zenor — 48. 

So  said  amendment  was  not  adopted. 

Mr.  Jones  moved  to  amend  the  amendment  of  the  Senate,  by  reviv- 
ing the  revenue  act  of  1837-8, 

The  ayes  and  noes  being  requested  thereon, 
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Those  who  voted  in  the  affirmative  zoere: 

Messrs.  Albertson,  Bennett,  Bowles,  Buckles,  Campbell,  Davis,  Ec- 
cles,  English,  Fitch,  Frisbie,  Haddon,  Henley,  Herriman,  Jones,  La- 
nius,  McCoy,  Miller,  Monroe,  Montgomery,  Moore  of  O.,  Morgan, 
Morrison,  Nelson  of  B.,  Osborn  of  V^  Perry,  Porter,  Rippey,  Rob- 
inson of  Ripley,  Sands,  Shiveley,  Southard,  Spann,  Stewart,  War- 
riner,  Wilson  of  M»,  and  Zenor — 36.  ,      ;  ;«<;.< 

Those  v)ho  voted  in  the  negative  were :         .  ,  >:     .■•  i 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Beckett,  Bell,  Berkshire, 
Butler,  Carlton  of  L.,  Clark,  Cogswell,  Cutter,  Finch,  Foster,  Garri- 
gus,  Hamer,  Hamblen,  Hunt  of  J.,  Jackson,  Jenckes,  Johnson,  Judab, 
Lancaster,!  Lee,  Long,  McCormack,  McGaughey,  Milroy,  Nelson 
of  M.,  Parker,  Robinson  of  J.,  Rush,  Thompson,  and  Woodard' — 36, 

So  said  amendment  was  not  adopted. 

Mr.  Cutter  offered  the  following  resolution ;  which  was  unanimous- 
ly adopted,  to  wit: 

Resolved,  That  for  the  calm,  able,  dignified,  and  impartial  manner 
in  which  the  honorable  James  G.  Read  has  presided  over  the  dehber- 
ations  of  this  House  during  the  present  stormy  and  protracted  session,^ 
we  do  hereby  return  him  our  unanimous  and  most  cordial  thanks. 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary: 

Mr.  Speaksr —  >  • 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives that  the  Senate  have  passed  an  engrossed  bill  of  the  House,  No, 
378,  entitled  an  act  in  relation  to  probate  courts  in  Clark  county, 
with  an  amendment,  in  which  the  concurrence  of  the  House  of  Repre- 
sentatives is  respectfully  requested. 
On  motion, 

The  amendment  of  the  Senate  to  the  foregoing  bill  was  concurred 

ID. 

Ordered,  That  the  clerk  inform  the  Senate  thereof,        ,/  '';  ^^ 

A  message  from  the  Senate,  by  Mr.  Test  their  Secretary:       ;, 

Mr.  Speaker — 

The  Senate  have  passed  an  engrossed  bill  thereof.  No.  163,  entitled 
"an  act  concerning  the  seminary  township  of  land  in  Gibson  and 
Monroe  counties,""  approved  January  25th,  1827;  i     . 
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And  have  directed  me  loini'unnthe  Hou?e  thereol^and  most  resperr- 
fully  ask  their  concurrence. 

The  bill  mentioned  iu  the  message,  No.  IG3,  was  read  a  hrst, second, 
and  third  times  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

A  message  from  the  Senate,  by  Mr.  Test  their  Secretary: 
Mr.  Speaker — 

The  Senate  have  passed  an  engrossed  bill  of  the  House,  No.  310,. 
entitled  ''an  act  to  provide  for  the  sale  of  the  Michigan  road  lands  re- 
maining unsold,  and  for  other  purposes,  with  an  amendment,  to  which. 
I  am  directed  to  ask  the  concurrence  of  the  House. 

On  the  question.  Shall  said  amendment  be  adopted?  it  was  decided 
in.  the  negative. 

Mr.  Lane,  on  leave,  introduced 

No.  384,  a  joint  resolution  relative  to  the  revenue; 

Which  was  read  a  first  time;  when 

Mr.  Lane  moved  that  the  rule  be  suspended,  and  the  joint  resolur 
tian,  be  read  a  second  time  now. 

And  the  ayes  and  noes  being  requested  thereon, 

Those  zvho  'iotcd  in  the  affirmative  were: 

Messrs.  Albertson,  Beckett,  Bennett,  Berkshire,  Bowles,  Buckles,. 
Campbell,  Carleton  of  F.,  Carlton  of  L.,  Clark,  Cogswell,  Davis,  Dunn, 
Eccles,  Edmonson,  English,  Fitch,  Foster,  Frisbie,  Garrigus,  Haddon, 
Hamer,  Henley^  Herriman,  Hunt  of  J.,  Johnson,  Jones,  Lane,  Lanius, 
Lee,  McCoy,  Miller,  Milroy,  Monroe,  Montgomery,  Moore  of  O., 
Moore  of  V.,  Morgan,  Morrison,  Nelson  of  B.,  Nelson  of  M.,  Osborn 
of  U.,  Perry,  Porter,  Rippey,  Robinson  of  Ripley,  Sands,  Shiveley, 
Southard,  Spann,  Stewart,  Warrincr,  Wilson  of  M.,  Zenor,  and  Mr. 
Speaker — 55. 

Those  zvho  voted  in  the  negative  "were: 

Messrs.  Allison,  Arnold,  Atherton,  Baker,  Burke, Butler,  Cox,  Cut- 
ter, Everts,  Finch,  Hamblen,  Jackson,  Jenckes,  Judah,  Long,  Mc- 
Cormack,  McGaughey,  Osborn  of  F.,  Parker,  Robinson  of  J.,  Rush, 
Thompson^  Wilson  of  ]\L,  and  Woodard — 25» 

So  the  rule  was  suspended  and  the  joint  resolution  read  a  second 
time;  when 

Mr.  Carleton  of  F.,  moved  to  strike  out  183T-G  and  insert  1838-9> 

Mr^  Herriman  called  for  a  division  of  the  question, 

And  the  question  being;  put  on  striking  out. 

The  ayes  and  noes  being  requested  thereon. 
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Those  ZL'ho  voted  in  the  ajjirmativezvere:  ,<  .":■■[ 

Messrs.  Allison,  Atherton^  Baker,  Bell,  Berkshire,  Burke,  Butifer^, 
Carleton  of  F.,  Cogswell,  Cox,  Cutter,  Dunn,  Everts,  Finch,  Harner, 
Hunt  of  J.,  Jenckes,  Judah,  Lancaster,  Long,  McGaughey,  Morgan^ 
Osborn  of  F.,  Parker,  Fvobinson  of  J.,  Rush,  Thompson,  Wilson  of 
M.,    and  Woodard— 29. 

Those  who  voted  in  the  negative  were: 

Messrs.  Albertson,  Beckett,  Bennett,  Bowles,  Buckles,  Campbell? 
Carlton  of  L.,  Clark,  Davis,  Eccles,  Edmonson, English,  Fitch,  Foster? 
Frisbie,  Garrigus,  Haddon,  Hamblen,  Henley,  Herriman,  Johnson» 
Jones,  Lane,  Lanius,  Lee,  McCorniack,  McCoy,  Miller,  Milroy,  Mon- 
roe, Montgomery,  Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B., 
Nelson  of  M.,  Osborn  of  U.,  Perry,  Porter,  Rippey,  Robinson  of 
Ripley,  Sands,  Shiveley,  Southard,  Spann,  Stewart,  Warriner,  ZenoF; 
and  Mr.  Speaker — 49. 

So  iS37-8  was  not  striken  out.  .      ■•        '     '  ' 

The  joint  resolution  was  then  ordered  to  be  engrossed  for  a  third 
reading;  when 

Mr.  Lane  moved  to  suspend  the  rule  and  read  the  joint  resolution 
a  third  time  now, 

And  the  ayes  and  noes  being  requested  thereon, 

Those  who  voted  iti  the  affirmative  were : 

Messrs.  Albertson,  Arnold,  Baker,  Beckett,  Bennett, Bowles, Buckles, 
Campbell,  Carleton  of  F.,  Carlton  of  L.,  Clark,  Cogswell,  Davis,  Dunn, 
Eccles,  Edmonson,  English,  Fitch.  Foster,  Frisbie,  Garrigus,  Had- 
don, Harner,  Hamblen,  Henley,  Flerriman,  Johnson,  Jones,  Lane, 
Lai;ius,  Lee,  McCormack,  McCoy,  Miller  Milroy,  Monroe,  Mont- 
gomery, Moore  of  O.,  Moore  of  V.,  Morrison,  Nelson  of  B.,  Nelson  of 
M.,.  Osborn  of  U.,  Perry,  Porter,  Rippey,  Robinson  of  Ripley,  Sands, 
Shiveley,  Southard,  Spann,  Stewart.  Warriner,  Wilson  of  M.,  Zenor, 
and  Mr.  Speaker — 50. 

Those  7vho  voted  in  the  negative  were:  ■ -• 

Messrs.  Allison,  Atherton,Bell,  Berkshire,  Burke,  Butler,  Cox,  Cut- 
ter, Finch,  Hunt  of  J.,  Jenckes,  Judah,  Lancaster,  Long,  McGaughey, 
Morgan,  Osborn  of  F.,  Parker,  Robinson  of  J.,  Rush,  Thompson,  and 
Woodard— 22. 

So  the  rule  was  suspended,  and  the  joint  resolution  read  a  third 
time. 

On  the  question,  Shall  said  joint  resolution  pass?         .,     .        ;  ■: 

And  the  ayes  and  noes  being  requested  thereon. 


t)8^ 


Those  zoho  voted  in  the  ajjlr7ncitivenrre: 

Messrs.  Albertson,  Arnold,  Baker,  Beckett,  Bennett,  Berkshire, 
Bowles,  Buckles,  Burke,  Campbell,  Carlton  of  F.,  Carlton  of  I<., 
Clark,  Cogswell,  Davis,  Dunn,  Ecclcs,  Edmonson,  Enc;lisli,  Fitch, 
Foster,  Frisbie.  Garrigus,  Gardner,  Hnddon,  Hamer,  Hamblen,  Hen- 
iey,  Herriman,  Hunt  of  R.,  Johnson,  Jones,  Lane,  Lanius,  Lee,  Mc- 
Cormack,  McCoy,  Miller,  ISlilroy.  Monroe,  Montgomery,  Moore  of 
O.,  Moore  of  V.,  Morgan.  Morrison,  Nelson  ofB.,  Nelson  of  M.,  Os- 
born  of  U.,  Perry,  Porter,  Rippey,  Robinson  of  Ripley,  Sands,  Shive- 
ley.  Southard,  Spann,  Stewart,  Warriner,  Wilson  of  M.,  Zenor  and 
Mr.  Speaker— 59. 

Those  zcho  voted  in  the  negative  rvere : 

Messrs.  Allison,  Atherton,  Bell,  Cutter,  Hunt  of  J.,  Judali,  Lancas- 
"ier,  Mc  Gaughey,  Osborn  of  F.,  Park^^r,  Robinson  of  J.,  Rush,  and 
Woodard— 13. 

So  said  joint  resolution  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 

Mr.  Lane  made  the  following  report: 
Mr.  Speaker — 

The  committee  of  free  conference  of  both  Houses,  oti  the  disagree- 
ment of  a  former  committee  of  the  House  and  the  Senate  on  bill  No. 
321,of  the  House,  entitled  "an  actto  amend  an  act  entitled  "an  act 
pointing  out  the  mode  of  levying  taxes  and  fixing  the  per  centum  for 
State  purposes,"  approved  February  15,  1839,  and  for  other  purposes," 
beg  leave  to  report,  that  they  have  met  and  find  it  impossible  to  come 
to  an  agreement,  and  therefore  ask  to  be  discharged. 
On  motion  the  committee  was  discharged. 

Mr.  Lane  now  moved  to  take  from  the  table,  bill  of  the  House,  No. 
324,  to  dissolve  the  present  Board  of  Internal  Improvement,  the  Board 
of  Fund  Commissioners  and  the  Engineer  Department. 

The  amendment  of  the  Senate,  to  said  bill,  not  being  found  in  the 
bill,  it  was  passed  over. 

A  message  from  the  Senate  by  Mr.  Test, their  Secretary: 

Mr.  Speaker — 

I  am  directed"  by  the  vScnate  to  inform  the  House  of  Reprcsentniives, 
that  the  Senate  has  concurred  in  the  reports  of  the  committees  of  the 
of  free  conference  on  the  disagreement  of  the  two  Houses  in  relation 
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to  the  tills  of  the  House,  entitled  as  follows;  No.  321,  an  act  to  amend 
an  act  entitled  "-an  act  pointing  out  the  mode  of  levying  taxes  and 
fixing  the  per  centum  for  State  purposes,"  approved  February  16th, 
1839,  and  for  other  purposes;  and, 

No.  158,  an  act  to  amend  an  act  entitled  "an  act  to  regulate  the 
jurisdiction  and  duties  of  justices  of  the  peace,"  approved  February 
'17,  1838. 

Also,  the  Senate  has  concurred  in  the  amendment  of  the  House  to 
the  bill  of  the  Senate  No.  157,  entitled  "an  act  to  relocate  a  State 
road"  in  the  counties  of  Gibson,  and  Pike. 

A  message  from  the  Senate,  bj  Mr.  Test  their  Secretary:        ' '  -V' 

JMr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  passed  engrossed  bills  and  joint  resolutions 
of  the  House  as  follows,  to  wit:  .; 

No.  338,  an  act  concerning  school  districts  in  Scott  county; 

No.  278,  a  joint  resolution  in  relation  to  the  appointment  of  an 
agent  to  examine  the  condition  of  the  State  Bank  of  Indiana;  the 
first  without  amendment,  in  which  the  concurrence  of  the  House  is  res- 
pectfully requested. 

Also,  the  Senate  has  passed  an  engrossed  bill  of  the  House,  No.  41, 
an  act  to  amend  an  act  entitled  an  act  to  attach  one  fourth  of  town- 
ship No.  30  north  of  range  four  east,  in  the  county  of  Fulton,  without 
amendment.  '  .iT 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary: 
Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives, 
that  the  Senate  has  passed  engrossed  bills  of  the  House  as  follows, 
to  wit: 

No.  373,  an  act  to- vacate  a  part  of  a  certain  State  road.  -'  ' 

No.  364,  an  act  to  authorize  the  relocation  of  a  part  of  a  certain 
State  road  in  Carroll  county  therein  named. 

No.  209,  an  act  for  the  better  regulation  of  the  Militia  of  the  State 
of  Indiana. 

No.  339,  an  act  to  abolish  the  June  term  of  the  Jefferson  Circuit 
Court,  each  without  amendment. 

The  Senate  has  concurred  in  the  amendments  of  the  House  to  the 
bill  of  the  Senate  No.  135,  entitled  "nn  act  amendatory  of  an  act  in- 
corporating Congressional  townships,  and  providing  for  common  schools 
tiicreifi,  approved  Feb.  17,  1838.  '      ■ 


A  message  from  the  Senate  by  Mr.  Test  their  Secretary 
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Me.  Sfeaker—  '         .. 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  concurred  in  the  amendment  of  the  House 
to  the  bill  of  the  Senate  No.  147,  entitled  "an  act  to  regulate  vend- 
ing merchandize  at  auction  in  this  State," 

Also,  the  Senate  has  passed  engrossed  bills,  of  the  House  as  follows, 
viz: 

No.  350,  an  act  for  the  purpose  of  defining  the  boundary  line  be- 
tween the  counties  of  Clark,  and  Floyd. 

No.  368,  an  act  making  general  appropriations  for  the  year  1840. 
No.  341,  an  act  to  authorize  the  election  of  one  additional  justice  of 
the  peace  in  the  town  of  Pittsburgh  in  Carroll  county. 

No.  370,  an  act  for  the  relief  of  Mentor  Johnson  Collector  of  Clay 
county. 

No.  344,  an  act  relative  to  collectors  of  the  revenue. 
No.  319,  an  act   for  the    relief  of  Adolphus   Hussins   of  Ripley 
county. 

No.  362,  an  act  to  establish  a  certain  State  road  therein  named. 
No.  382  an  act  supplemental  to  an   act  passed  at  the  present  ses- 
sion of  the  General  Assembly  entitled  an  act  to    change  the  name    of 
Harvy  Slocum  of  Jefferson  county. 

No.  380,  act  for  the  relief  of  those  likely  to  suflfer  by  the  destruction 
"by  fire  of  the  bonds,  and  papers  in  relation  to  the  surplus  revenue  in 
Carroll  county,  and  to  secure  its  final  payment. 

No.  330,  a  bill  defining  the  duty  of  the  county  Board  of  Fayette 
county,  in  a  certain  case  therein  named. 

No.  371,  an  act  supplemental  to  an  act  amending  the  act  incorpor- 
ating the  town  of  Princeton,  approved  December  20,  1838. 

No.  381,  an  act  legalizing  the  sale  of  certain  school  lands  in  Cass 
county. 

No.  359,  an"act  to  amend  an  act  entitled  an  act  for  attaching  Car- 
roll county  to  the  eighth  judicial  circuit,  and  for  other  purposes,  ap- 
proved Feb.  7,  1840. 

No.  361,  an  act  to  repeal  an  act  providing  for  a  more  uniform  mode 
of  doing  township  business,  approved  Feb.  17,  1838,  so  far  as  relates 
to  Madison  county. 

No.  331,  an  act  to  incorporate  the  Patriot,  Silk  and  Trading  Com- 
pany. 

No.  379,  an  act  for  the  relief  of  John  Wynn,  and  others. 
No.  353,  an  act  to  authorize  the    building  a  school  house  in  Han- 
cock county,  and  for  other  purposes. 

No.  161,  an  act  to  incorporate  the  Wabash  Rangers. 
No.  354,  an  act  to  amend  an  act  entitled  an  act   relating  to  public 
roads,  and  highways,  approved  Feb.   17,  1838. 

Also,  a  joint  resolution  of  the  House,  No.  365, 
A  joint  resolution  an  the  subject  of  agriculture;  and 
No.  360,  a  joint   resolution  in   relation  to  the  expenditures   atten- 
'  124h 


Sant  upon  the  issue  of  Treasury  Notes,  and  for  other  purposes,  each 
without  amendment. 

A  message  from  the  Senate  by  Mr.  Test,  their  Secretary: 
Mr.  Speaker —        /     '     '■■■^\-^',-      /.;  -ii  ,.■.;■  ,ir;'>:.   .••;,:■:!-. 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representatives, 
that  the  Senate  has  passed  engrossed  bills  of  the  House  as  follows, 
viz: 

No.  293,  an  act  relative  to  the  Clay  county  Seminary. 

No.  309,  an  act  relative  to  the  counties  in  the  fifth  judicial  Circuito 

No.  311,  an  act  for  the  relief  of  John  Hydcn  of  Owen  county. 

No.  314,  an  act  to  provide  for  a  more  uniform  mode  of  doing  town- 
ship business  in  the  county  of  Tippecanoe. 

No.  317,  an  act  declaring  Musqusto  creek  in  Harrison  county  a 
public  Highway. 

No.  318,  ac  act  declaring  a  divorce  in  a  certain  case  therein  nam- 
ed, and  for  other  purposes. 

No.  320,  an  act  to  change  the  name  of  the  town  of  Newton,  to 
that  of  Ransalaer. 

No.  325,  an  act  to  authorize  the  board  doing  county  business  for 
the  county  of  Marion,  to  vacate,  or  make  any  alteration  in  the  town 
of  Bridgeport  in  said  county. 

No.  313,  an  act  to  repeal  a  certain  act  therein  named,  each  with- 
out amendment. 

A  message  from  the  Senate  by  Mr.  Test  their  Secretary:    ;'^^'l^ 
Mr.  Speaker — ■  '  ■  '■''  "'  -^- '■■■'-''     •  ;-■--•  ■    _' 


;H(v 


I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives tha,t  the  Senate  have  appointed  a  second  committee  of  Free 
Conference,  to  take  into  consideration  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  to  amend  an  act  pointing  out  the  mode  of  as- 
sessing and  collectingthe  revenue  of  the  State  ior  1840,  &c. 

And  that  Messrs.  Elhott  and  Nave,  have  been  appointed  said  com- 
mitte,  on  the  part  of  the  Senate. 

A  message  from  the  Senate  by  Mr.  Test,  their  Secretary.        -  /rf;,'  / 

R.  Speaker — 

;•.-■■■  .  .■.  -•  'U-^i  .in<o 

I  am  directed  by  the  Senate  to  inform  tlie  House,  that  the  Senate 
has  passed  engrossed  bills  of  the  House  as  follows,  to  wit: 

No.  91,  an  act  to  legalize  the  acts  of  the  trustees  of  the  town  of 
Rockport  in  Spencer  county  and  for  other  purposes. 

No.  109,  an  act  to  incorporate  the  Governor's  Guards,  in  Spencer 
county. 
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No*  100,  an  act  to  legalize  the  proceedings  of  road  commissioners 
in  De  Kalb  coanty. 

No.  113,  an  act  to  repeal  an  act  entitled  "an  act  to  incorporate  the 
Greencastle's  Saving  Institution  and  Manufacturing  and  Trading 
Company. 

No.  122,  an  act  to  legalize  the  proceedings  of  the  Board  doing  coun- 
ty l)usiness  in  Huntington  county. 

No.  2S9,  an  act  to  amend  an  act  entitled  "an  act  to  organize  prO' 
bate  courts,  and  defining  the  powers  of  executors,  administrators,  and 
guardians." 

No.  307,  an  act  to  amend  an  act  entitled  "an  act  to  provide  for  a 
more  uniform  mode  of  doing  township  business  in  the  several  coun- 
ties therein  named. 

No.  312,  an  act  to  authorize  John  Ashley  to  build  a  mill  dam  across 
the  Maumee  river. 

No.  316,  an  act  to  incorporate  the  Cass  Guards. 

No.  323,  an  act  to  legalize  the  acts  of  the  Board  of  justices  of  the 
peace  in  Crawford  county. 

No.  313,  an  act  to  incorporate  the  Crawfordsville   female  institute;; 

Also  a  joint  resolution  of  the  House. 

No.  315,  a  joint  resolution  relative  to  the  State  prison,  each  without 
amendment. 

A  message  from  the  Senate  by  Mr.  Test,  their  Secretary: 
Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House,  that  the  Senate 
has  passed  an  engrossed  bill  and  joint  resolution  of  the  House,  as  fol- 
lows, to  wit: 

No.  356,  an  act  supplemental  to  an  act  entitled  an  "act  to  amend 
the  law  concerning  domestic  attachment,"  passed  at  the  present  ses- 
sion, and  for  other  purposes. 

No,  366,  a  joint  resolution  relative  to  the  public  printers,]each  witli- 
out  amendment,  ^ 

A  message  from  the  Senate  by  Mr.  Test,  their  Secretary:, 

Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House,  that  the  Senate 
has  passed  a  joint  resolution  of  the  House,  No.  354,  entitled,  a  joint 
resolution  relative  to  the  revenue,  without  amendment. 

A  message  from  the  Senate,  by  Mr.  Cathcart,  a  member: 

r  '  I-.' i .''! 
i 

Mr.  Speaker—  ''  ■■•-■^'        -    .x  :-.  ::^^.  \:   ■  ■     •.     .•■/.■/...; 

The  Senate  Imve  receded  from  their  amendment  to  the  bill  of  the 
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House,  No.  92,  entitled  an  act  for  the  relief  of  the  settlers  on  the  Wa- 
bash and  Erie  canal. 

A  message  from  the  Senate  by  Mn  Test,  their  Secretary: 

Mr.  Speaker —  .•.■.,i;:.-:  -.'.^..-jtj ;;,;.;  t;.;  . 

I  am  directed  by  the  Senate,  to  inform  the  House  of  Representa- 
tives, that  the  Senate  has  passed  an  engrossed  bill  of  the  House,  No. 
367,  entitled  "an  act  appointing  surplus  revenue  agents  for  1840; 
without  amendments,  in  which  the  concurrence  of  the  House  is  res- 
pectfully requested. 

The  Senate  has  receded    from  their  amendmcuts  to  the  bill   of  the 
House,  No.  3G3,  entitled  "an  act  making  specific  appropriations    for 
the  year  1840." 
On  motion, 

The  amendments  of  the  Senate,  to  bill  of  the  House,  No.  367,  were 
severally  concurred  in.  ,•      .    i  /. 

Ordered,  Tliat  the  Clerk  inform  the  Senate  thereof,.      oi  :   c?.-A. 

.. '■   '•  i;U-:  J':  .-,]  V  -Ur 

Mr.  Moore  of  O.,  made  the  following  report:.  .  .o'jn.li^fi.MHi: 

■  ■  -'V     —  --..;  ,r.-  -     '. 

Mr.  Speaker: 

The  select  committee  to  whom  was  referred  a  preamble  and  reso- 
lution to  enquire  into  what  amount  of  funds  had  been  set  apart  for 
contingencies  on  the  different  public  works,  for  the  year  1839,  and 
the  cause  of  the  delay  by  the  board  to  make  that  report,  your  comm- 
mittee  have  performed  that  duty,  and  are  informed  by  the  presdent 
of  the  board  that  the  report  has  been  made  to  this  House,  and  your 
committee  is  satisfied  of  that  fact,  and  ask  to  be  discharged  from  the 
further  consideration  of  the  subject. 

On  motion,  ■  ^    unrv.uv.c  ,.;■; 

The  committee  was  discharged. 

On  motion,  an  t: 

Mr.  Eccles  was  added  to  the  committee  on  enrolled  bills. 

A  message  from  the  Senate  by  Mr.  Baird,  a  member: 

Mr.  Speaker — ■   ■'•  ■'-"'*-  f'^^'-'i*.  '^■■■>  :■'»   uorijiiM •;:':;:    iut  .i,  ir:^Jijr|  :ij;c^ 

The  Senate  has  passed  an  engrossed  bill  thereof,  entitled  a  bill  to 
prohibit  the  amalgamation  of  wliites  and  blacks,  which  I  am  requested 
to  report  to  the  House  of  Representatives,  and  respectfully  ask  their 
concurrence  therein. 

The  said  bill  was  read  a  first,  second  and  third  times  and  passed. 

Ordered,  That  the  clerk  inform  the  Senate  thereof. 


989 
A  message  from  the  Senate,  by  Mpc  Test  their  Secretary: 
Mr*  Spraker: 

I  am  directed  by  the  Senate  to  inform  the  House,  that  the  Senate 
has  passed  an  engrossed  bill  of  the  House, 

No.  348,  entitled  a  bill  to   establish  certain   state  roads  therein 
named,  and  for  other  purposes,  with  an  amendment,  in  which  I  am  di- 
rected to  ask  the  concurrence  of  the  House. 
On  motion. 

The  amendment  was  concurred  in. 

Ordered^  That  the  clerk  inform  the  Senate  thereof. 

A  message  from  the  Senate,  by  Mr.  Test  their  Secretary: 
Mr.  Speaker — 

The  Senate  has  passed  an  engrossed  joint  resolution  of  the  House 
No.  278,  in  relation  to  the  appointment  of  an  agent  to  examine  the 
condition  of  the  State  Bank  of  Indiana, 

With  an  amendment,  in  which  they  respectfully  ask  the  concur- 
rence of  the  House. 

On  the  question.  Shall  said  amendment  be  concurred  in?  it  was  de- 
cided in  the  negatives.  .  .';  c.X.'XtlJi 

Mr.  Milroy  made  the  following  report:  ■  ;  ■    >    s     :':r>I.  ./^ 

Mr.  Speaker —  ■       ■-  •    '•'  .•■' 

The  committee  on  enrolled  bills  have  compared  with  the  original 
bills  of  the  House, 

No.  355,  an  act  supplemental  to  an  act,  to  provide  for  the  inspection 
of  salt,  beef,  pork,  and  tobacco;  and 

No.  92,  an  act  for  the  relief  of  settlers  on  the  Wabash  and  Erie 
canal  lands — and  find  the  same  correctly  enrolled. 

Whereupon,  ^       j:.  •. 

The  Speaker  signed  the  same.  '  ' 

Ordered^  That  the  clerk  carry  them  to  the  Senate  for  the  signature  of 
their  President. 

Mr.  Morrison  made  the  following  report:  .     ;i    ■  i         .    ;. .. 

Mr.  Speaker —  -    .   •:: 

The  joint  committee  on  enrolled  bills  report,  that  they  have  this 
day  presented  to  the  Governor  for  his  approval  and  signature,  bills  of 
the  House,  of  the  following  titles,  viz: 


990 

No.  247,  an  act  to  authorise  Daniel  J.  Hancock  and  Isaac  Han- 
cock to  build  a  toll  bridge  across  South  Hogan,  in  Dearborn  county: 

No.  131,  an  act  to  amend  an  act  entitled  an  act  to  incorporate  the 
town  of  Indianapolis,  approved  Feb.  17,  1838. 

Whereupon,  r      , 

The  Speaker  signed  the  same.  •■    "' ''    ' ;    '  '^■''  ' 

Ordered,  That  the  clerk  carry  them  to  the  Senate  for  the  signature 
of  their  President. 

Mr.  Morrison  made  the  following  report: 

Mr.  Speaker —  "',■',     ,.  ., 

The  joint  committee  on  enrolled  bills  report,  that  they  have  com* 
pared  engrossed  with  enrolled  bills  of  the  House  of  the  following 
titles,  viz: 

No.  131,  an  act  to  amend  an  act  to  incorporate  the  town  of  Indi- 
anapolis, approved  Feb.  17,  1838; 

No.  247,  an  act  to  authorise  Daniel  J.  Hancock  and  Isaac  Hancock, 
to  build  a  bridge  across  South  Hogan  creek  in  Dearborn  couuty;  and 
tind  the  same  truly  enrolled.  •  •^-     •    <-     ..>.>■■         .■...■  .j..4»-^.> 

Whereupon, 

The  Speaker  signed  the  same. 

Ordered,  That  the  clerk  carry  them  to  the  Senate  for  the  signature 
of  their  President. 

Mr.  Morrison  made  the  following  report:     ('1  :;!;.  r;i,  yyAWL  /iH 

Mu.  Speaker:  '''  .y'^fi    ., 

The  joint  committee  on  enrolled   bills  report,  that  they  have  com-- 
pared  the  engrossed  with  the  enrolled  bills  of  the  House  of  the  follow- 
ing titles,  viz: 

No.  313,  an  act  to  repeal  a  certain  act  therein  named; 

No.   153,  an  act  to  incorporate  the  White   Lick  Commercial  com- 
pany; and  find  the  same  truly  enrolled.  .     . 
Whereupon,                                                           ,'":<m!!I':.';..'j{W 

The  Speaker  signed  the  same. 

Ordered,  That  the  clerk  carry  them  to  the  Senate  far  the  signature 
of  their  President.  -  ..::  ^^.j .  a -jsluj 

Mr.  Morrison  made  the  following  report:       ■  ;  k!  no  hi.ji.'i  .^tti. 

Mr.  Speaker —  .  ..-^•.■■■.■■j.vcii,*.':'^,^/ 

The  joint  committee  on  enrolled  bills  report,  that  they  have  com- 
pared the  engrossed  with  the  enrolled  bills  of  the  House  of  Repre- 
sentatives, of  the  following  titles,  viz:.  .. 
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iSfo.  281,  an  act  to  extend  tlie  time  of  payment  to  the  purchasers  ot 
"?aline  and  school  lands; 

No.  223,  an  act  to  autliorisc  the  circuit  court  of  Spencer  county,  to 
hold  an  additional  term; 

No.  358,  an  act  for  the  benefit  of  the  assessor  of  Lawrence  county, 
and  for  other  purposes; 

No.  45,  an  act  to  amend  an  act  subjecting  real  and  personal  estate 
to  execution,  approved  Feb.  4,  1831; 

No.  240,  an  act  for  the  relief  of  Mary  M.  Holliday,  administratrix 
of  the  estate  of  James  W.  Holliday,  late  collector  of  Tippecanoe 
county; 

No.  228,  an  act  for  the  relief  of  William  B.  Campbell; 

No.  212,  an  act  for  the  relief  of  John  1).  Morrison; 

No.  318,  an  act  declaring  a  divorce  in  a  certain  case  therein  named, 
and  for  other  purposes; 

And  the  following  bills  of  the  Senate,  viz: 

No.  — ,  an  act  to  amend  an  act,  defining  the  duties  of  county  treas- 
urers, collectors,  &c.,  approved  Feb.  18,  1839; 

No.  92,  an  act  to  authorize  the  school  commissioners  of  the  county 
of  St.  Joseph  to  hold  the  appointment  of  county  treasurer; 

No.  88,  an  act  to  prohibit  the  issuing  or  circulating  small  notes, 
commonly  called  shin  plasters; 

No.  771,  an  act  for  the  relief  of  Mariah  T.  Rush  of  Dearborn 
county; 

No.  — ,  an  act  to  vacate  Georgetown  in  Hendricks  county; 

No.  53,  an  act  to  amend  an  act  regulating  the  summoning  and  em- 
pannclling  grand  and  petit  jurors; 

No.   161,  an  act  for  the  relief  of  Julia  Ann  Adams; 

No.  106,  an  act  to  amend  the  several  acts  of  this  State  relative  (o 
the  taking  up  of  animals  going  astray,  and  water  crafts  and  other  ar- 
ticles of  value  adrift; 

No.  — ,  an  act  to  vacate  part  of  the  town  of  Shepherdstown ; 

No.  65,  an  act  to  repeal  a  partof  the  50  and  51st  sections  of  ;4ii  act 
entitled  an  act  relating  to  State  roads,  approved  Feb.  6,  1837; 

No.  57,  an  act  to  amend  an  act  entitled  an  act  to  incorporate  the 
Tlichmond  and  Boston  turnpike  company,  approved  Feb.  15,  1839; 

No.   158,  a  joint  resolution  relative  to  saline  and  seminary  lands; 

No.  - — ,  a  joint  resolution  in  relation  to  money  due  in  the  eaotcrn 
cities  and  states,  for  State  bonds  disposed  of; 
Whereupon, 

The  Speaker  signed  the  same. 

'Ordered^  That  the  Clerk  carry  them  to  the  Senate  for  the  signa- 
ture of  their  President. 

Mr.  Milroy  made  the  following  report: 

Mk.  Speakeu —  '   '"  ' 

The  joint  tommittcc  on  enrolled  bilh-^  have  compared  'he  onsmal 
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with  the  enrolled  hills  as  follows,  to  wit:  bills  of  the  Senate, 

JNo.  91,  an  act  to  incorporate  the  Lcesburgh  school  society; 

No.  157,  an  act  to  relocate  a  State  road  in  the  counties  of  Gibson 
and  Pike;  ;■;•■;':!  1  i/:i  ■.■;  "i.^:;-!,.  !>'?;;, 

And  bill  of  the  House, 

No.  84,  an  act  to  incorporate  the  city  of  Richmond  in  Wayne 
county;  and  find  the  same  correctly  enrolUed. 

Whereupon,  '""^ 

The  Speaker  signed  the  same. 

Ordered,  Tiiat  the  clerk  carry  them  to  the  Senate  for  tlie  signature* 
of  ther  President.  '■  .'  iii'Mj  > 

V  -r/^vt  ;ovi 

Mr.  Hull  made  the  following  report:     :  ■ '  ■-•■'[  i  >'  ':;;;;  -1'?  '  .oVl 
Mr.  Speaker:  i  ;  .  •  n. 

The  joint  committee  on  enrolled  bills  report,  that  they  have  this 
day  presented  to  his  Excellency  the  Governor,  for  his  approval  and 
signature,  the  following  enrolled  acts  which  originated  in  the  House, 
viz: 

No.  193,  an  act  to  authorize  the  qualified  voters  of  this  State,  to 
vote  for  or  against  a  convention  for  a  revision  of  the  Constitution  of 
this  State; 

No.  99,  an  act  concerning  the  tax  imposed  on  lands  of  non-residents 
in  Pike  county,  for  the  purpose  of  opening  and  repairing  roads  and 
highways; 

No.  2SS,  an  act  to  vacate  a  certain  State  road  in  the  county  of  St. 
Joseph; 

No.  '219,  an  act  to  amend  an  act  entitled  "an  act  granting  to  the 
citizens  of  Madison  and  the  town  of  Lawrenceburgh  a  city  charter;" 

No.  2G5,  an  act  for  the  relief  of  certificate  holders  to  certain 
school  lands  in  Monroe  county; 

No.  141,  an  act  to  incorporate  the  city  of  Fort  Wayne; 

tiS) 

Mr.  Hull,  from  the  joint  committee  on  enrolled  bills,  made  the  fol- 
lowing report: 

P»Iu.  Speaker:        '  '  "  '         , ' '''  "■'.'.'     .  " '  .  ■.  -;.  ,.   ,  ,^ 


The  joint  committee  on  cniollcd  bills  have  compared  the  following 
engrossed  bills  of  the  Senate  with  the  enrolled  thereof,  and  find  the 
same  correctly  enrolled: 

No.  69,  an  act  to  authorise  the  sale  of  certain  public  ground  in  the 
town  of  St.  Omer,  in  Decaf  ur  county,  and  for  other  purposes; 

No.  12,  an  act  amendatory  of  an  act  regulating  the  jurisdiction  and 
duties  of  justices  of  the  peace,  approved  February  17,  1838,  and  for 
other  purposes; 
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No.  ^U  an  act  to  amend  the  several  acts  regulating  the  practice  of 
law ; 

No.  132,  an  act  to  authorise  Campbell  Dale  to  build  a  mill  dam 
across  White  river^ 

No.  120,  an  act  to  authorise  the  election  of  an  additional  justice 
of  the  peace  in  Franklin  township,  Washington  countj. 

A  message  from  the  Governor,  by  Mr.  Moore  his  private  Secre- 
tary: 

Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  House  of  Representa- 
tives, that  he  has  this  day  approved  and  signed  bills  entitled  acts,  as 
follows,  to  wit: 

An  act  to  amend  an  act  entitled  an  act  granting  to  the  citizens  of 
Madison  and  the  town  of  Lawrenceburgh,  a  city  charter; 

An  act  to  incorporate  the  city  of  Fort  Wayne; 

An  act  to  amend  an  act  entitled  an  act  to  incorporate  the  town  of 
Indianapolis,  approved  Feb.  17,  1838; 

An  act  for  the  relief  of  certificate  holders  of  certain  school  lands  in 
Monroe  county; 

An  act  to  authrise  the  qualified  voters  of  this  State  to  vote  for  or 
a-gainst  a  convention  for  a  revision  of  the  Constitution  of  this  State; 

An  act  concerning  the  tax  imposed  on  lands  of  non-residents  in 
Pike  county,  for  the  purpose  of  opening  and  repairing  roads  and  high- 
ways; 

An  act  to  vacate  a  certain  State  road  in  the  county  of  St.  Joseph; 

An  act  to  authorise  Daniel  J.  Hancock  and  Isaac  Hancock  to  build 
a  toll  bridge  across  South  Hogan  creek,  in  Dearborn  county; 

All  of  which  originated  in  the  House  of  Representatives. 

A  message  from  the  Governor,  by  Mr.  Moore,  his  private  Secretry: 
Mr.  Speaker: 

I  am  directed  by  the  Governor  to  inform  the  Hopse  of  Representa- 
tives, that  he  has  this  day  approved  and  signed  bills  entitled  acts,  as 
follows: 

An  act  to  legalize  the  recordin.q;  of  the  town  platof  Marion; 

An  act  to  authorize  certain  ofticers  to  reinstate  certain  judgments 
and  papers  which  were  in  their  possession,  and  have  been  destroyed 
or  defaced  so  as  to  render  them  unintelligible; 

An  act  to  incorporate  the  Adelphian  literary  society  of  Rockville; 

An  act  to  incorporate  the  Clionian  Band  of  Rockville; 

An  act  to  give  to  the  board  of  county  commissioners  of  Spencer 
county  jursdiction  over  a  certain  portion  of  Warrick  county; 
125h 
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An  act  repeal  an  act  to  incorporate  the  Noblesville  insurance  com- 
pany; 

An  act  to  recover  the  value  of  sheep  killed  by  dogs; 

An  act  to  provide  for  the  election  of  a  justice  of  the  peace  in  the 
town  of  Alexander,  Madison  county; 

An  act  to  amend  an  act  entitled  an  act  to  incorporate  the  town  of 
Jeffersonville ; 

An  act  to  annex  all  that  part  of  East  Knightstown,  lying  east  of 
Blue  river,  to  the  town  of  Raysville; 

An  act  for  the  relief  of  Loyd  Wedding; 

An  act  relative  to  the  New  Albany  and  Vincennes  McAdamized 
road,  and  for  the  better  regulation  thereof,  and  for  other  purposes; 

And  also  a  joint  resolution  entitled: 

A  joint  resolution  relative  to  the  publication  of  the  reports  of  the 
Auditor  and  Treasurer  of  State,  with  the  general  and  special  acts  of 
the  Legislature. 

All  of  which  originated  in  the  House  of  Representatives. 
On  motion. 

The  House  adjourned  until  Monday  morning  at  seven  o'clock. 


MONDAY  MORNING,  Febkuary  24,  1840. 
The  House  met  pursuant  to  adjournment. 
Message  from  the  Senate,  by  Mr.  Lane,  a  member: 
Mr.  Speaker — 

I  am  instructed  to  inform  the  House  of  Representatives,  that  the 
Senate  have  adopted  the  following  resolution: 

^^Rcsohed,  That  a  committee  of  two  be  appointed  on  the  part  of 
the  Senate,  to  act  with  a  similar  committee  on  the  part  of  the  House, 
to  wait  on  his  Excellency  the  Governor,  and  inform  him  that  both 
Houses  have  gone  through  their  Legislative  business,  and  are  ready  to 
adjourn  sine  die,  and  learn  of  him  if  he  has  any  further  communica- 
tion to  make  to  the  General  Assembly, 

And  that  Messrs.  Beard  of  Montgomery  and  Lane,  are  appointed 
said  committee  on  the  part  of  the  Senate. 

On  motion  of  Mr.  Bennet,  the  House  reciprocated  the  resolution. 

Messrs.  Bonnet  and  Spaon  were  appointed  said  committee  on  the 
part  of  the  Hoyse. 

Mr.  Bowles  moved  that  bill  of  the  House,  No.  3245 1^  dissolve  the 
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present  Board  of  Internal  Improvement,  the  Board  of  Fund  Com- 
missioners and  the  Engineer  Department,  be  taken  under  considera- 
tion. 

Mr.  Eccles  moved  that  the  House  concur  in  the  amendment  of  the 
Senate  to  said  bill; 

Which  motion  was  decided  in  the  affirmative. 

Ordered,  That  Mr.  Bowles  inform  the  Senate  thereof. 

Mr.  Osborn  of  C,  moved  to  withdraw  fromthe  files  of  the  House  the 
petitions  and  remonstrance,  in  relation  to  the  county  seat  of  Clay  coun" 

Which  was  agreed  to  by  the  House. 

Mr.  Perry  moved  to  withdraw  from  the  files  of  the  House,  bill  No„ 
376,  on  the  subject  of  the  three  per  cent  fund,  in  Dearborn  county. 

Which  was  agreed  to  by  the  House. 

Mr.  Jenckes  moved  to  withdraw  the  joint  resolution  and  accom- 
panying papers,  on  the  subject  of  the  Cross-Cut  canal; 

Which  was  agreed  to  by  the  House, 

A  message  from  the  Senate,  by  Mr.  Test  their  Secretary:   .  ■ 
Mr.  Speaker — 

I  am  directed  by  the  Senate  to  inform  the  H6use  of  Representatives, 
that  the  Senate  has  concurred  in  the  amendment  of  the  House  to  the 
bill  of  the  Senate,  No.  107,  entitled  "an  act  providing  for  selecting, 
rating,  and  selling  lands  yet  due  on  the  Wabash  and  Erie  canal  east 
of  the  mouth  of  the  Tippecanoe  river. 

Mr.  Osborn  of  F.,  n^ade  the  fallowing  report: 

Mr.  Speaker —  ,       ,    ,.,  ,■    . -, 

The  joint  committee  on  enrolled  bills  report,  that  thej  did  on  the 
22d  instant,  present  to  his  excellency  the  Governor  for  his  approval 
and  signature,  the  following  entitled  acts  and -joint  resolutions,  which 
originated  in  the  House  of  Representatives,  to  wit: 

No.  281,  an  act  to  extend  the  time  of  payment  to  the  purchasers  of 
saline  and  school  lands; 

No.  282,  an  act  for  the  relief  of  William  B.  Campbell;       ' 

No.  318,  an  act  declaring  a  divorce  in  a  certain  case  therein  named ; 

No.  350,  an  act  for  the  benefit  of  the  assessor  of  Lawrence  county, 
and  for  other  purposes; 

No.  212,  an  act  for  the  relief  of  John  D.  Morrison; 

No.  223,  an  act  to  authorize  the  circuit  court  of  Spencer  county  to 
hold  an  additional  term; 

No.  240,  an  act  for  the  relief  of  Mary  M.  Holliday,  administratrix 
of  the  estate  of  James  AY.  HoUiday,  deceased,  late  collector  of  Tip- 
pecanoe county; 


996 

No.  355,  an  act  supplemental  to  an  act  to  provide  for  the  inspec- 
tion of  salt,  beef,  flour,  pork,  and  tobacco; 

No.  92,  an  act  for  the  relief  of  settlers  on  the  Wabash  and  Erie 
canal  lands; 

No.  313,  an  act  to  repeal  a  certain  act  therein  named. 

No.  153,  an  act  to  incorporate  the  White  Lick  commercial  compa- 

No.  84,  an  act  to  incorporate  the  city  of  Richmond,  Wayne  county, 
Indiana; 

No.  45,  an  act  to  amend  an  act  subjecting  real  and  personal  estate  to 
execution,  approved  Feb.  4, 1S31 ; 

No.  384,  a  joint  resolution  on  the  subject  of  the  revenue; 

No,  289,  an  act  to  amend  an  act  entitled  an  act  to  organize  probate 
courts  and  defining  the  powers  and  duties  of  executors,  administra- 
tors and  guardians,  approved  Feb.  17,  1838; 

No.  379,  an  act  for  the  relief  of  John  Wjnn  and  others; 

No.  109,  an  act  to  incorporate  the  Governor's  Guards  of  Gentry- 
ville,in  Spencer  county; 

No.  293,  an  act  relative  to  the  Clay  county  seminary; 

No.  380,  an  act  for  the  relief  of  those  likely  to  suffer  by  the  destruc- 
tion by  fire  of  the  books  and  papers  in  relation  to  the  surplus  revenue 
in  Carroll  county,  and  to  secure  the  final  p^tyments; 

No.  330,  an  act  defining  the  duty  of  the  county  board  in  a  certain 
case  therein  named; 

No.  373,  an  act  to  vacate  a  part  of  a  State  road;  ' 

No.  361,  an  act  to  repeal  an  act  providing  for  a  more  uniform  mode 
of  doing  township  business,  approved  Feb.  17, 183S,  so  far  as  relates 
to  Washington  county; 

No.  344,  an  act  relative  to  the  collectors  of  the  revenue; 

No.  333,  an  act  concerning  school  districts  in  Scott  county, 

Mr.  Milroy  made  the  following  report: 
Mr.  Speaker: 

The  joint  committee  on  enrolled  bills  have  compared  the  enrolled 
with  the  engrossed  bills  of  the  House,  as  follows,  to  wit: 

No.  368,  an  act  for  the  better  regulation  of  the  Militia  of  Indiana; 

No.  331,  an  act  to  incorporate  the  Patriot  silk  and  trading  compa- 
ny; 

No.  353,  an  act  to  authorize  a  portion  of  the  citizens  of  township 
fifteen,  north  of  range  86,  in  Hancock  county,  to  build  a  school  house 
on  section  thirty  in  said  township; 

No.  368,  an  act  making  general  appropriations  for  the  year  1840; 

No.  345,  a  joint  resolution  in  relation  to  the  State  prison ; 

No.  370,  an  act  for  the  relief  of  Mentor  Johnson,  collector  of 
Clay  county; 

No.  91,  an  act  to  legalize  the  acts  of  the  trustees  of  the  town  of 
Kockport  in  Spencer  county,  and  forother  purposes; 
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No.  158,  an  act  to  amend  an  act  entitled  "an  act  regulating  the 
jurisdiction  and  duties  of  justices  of  the  peace,"  approved  February 
17,  1838. 

No.  363,  an  act  making  specific  appropriations  for  the  year  1840; 

No.  343,  an  act  to  incorporate  the  ('rawfordsville  Female  Insti- 
tute; 

No.  356,  an  act  supplemental  to  an  act  entitled  ''an  act  to  amend 
the  law  concerning  domestic  attachments,"  passed  at  the  present  ses- 
sion, and  for  other  purposes; 

No.  360,  a  joint  resolution  in  relation  to  the  expenditures  attend- 
ant on  the  issue  of  treasury  notes,  and  for  other  purposes; 

No.  310,  an  act  to  provide  for  the  sale  of  Michigan  road  lands,  re- 
maining unsold,  and  for  other  purposes; 

No.  234,  an  act  for  the  relocation  of  the  seat  of  justice  of  Blackford 
county; 

No.  161,  an  act  to  incorporate  the  Wabash  Rangers; 

No.  348,  an  act  to  establish  certain  State  roads  therein  named,  and 
for  other  purposes; 

And  find  the  same  correctly  enrolled. 

Whereupon, 

The  Speaker  signed  the  same. 

Ordered,  That  the  clerk  carry  them  to  the  Senate  for  the  signature  of 
their  President. 

Mr.  Eccles  made  the  following  report: 

Mr.  Speaker — 

The  joint  committee  on  enrolled  bills  report,  that  they  have  com- 
pared the  enrolled  with  the  engrossed  bills  which  originated  in  the 
House  of  Representatives,  of  the  following  titles,  to  wit: 

No.  371,  an  act  supplemental  to  an  act  amending  the  act  incorpor- 
ating the  town  of  Princetown,  approved  December  20,  1838; 

No. ''207,  an  act  to  incorporate  the  Deerfield,  Albany  and  Marion 
turnpike  company; 

No.  381,  an  act  legalizing  the  sale  of  certain  school  lands  in  Cass 
county; 

No.  359,  an  act  to  amend  an  act  entitled  "an  act  for  attaching  Car- 
roll county  to  the  eighth  judicial  circuit,  and  for  other  purposes,"  ap- 
proved February  7,  1840; 

No.  122,  an  act  to  legalize  the  proceeding  of  the  Board  doing  coun- 
ty business  in  Huntingdon  county; 

No.  367,  an  act  appointing  surplus  revenue  agents  for  the  year 
1840; 

No.  314,  an  act  to  provide  for  a  more  uniform  mode  of  doing  town- 
ship business  in  the  county  of  Tippecanoe; 

No.  317,  an  act  declaring  Musquito  Creek  in  Harrison  county  a 
public  highway; 

No,  307,  an  act  to  amend  an  act  entitled  "an  act  to  provide  for  a 
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more  uniform  irjodp  of  doing  township  business  in  the  counties  thereia 
Jiamed,"  approved  February  17,  1838-, 

No.  316,  an  act  to  incorporate  the  Cass  Guards; 

No.  110,  an  act  to  legahzc  the  proceedings  of  the  Board  of  county 
Commissioners  of  DeKalb  county; 

No.  325,  an  act  authorizing  the  Board  doing  county  business  in  the 
county  of  Marion  to  vacate  or  make  any  alteration  in  the  town  of 
Bridgeport  in  Marion  county; 

No. 313,  an  act  to  repeal  an  act  entitled  "an  actio  incorporate  the 
Greencastle  savings  institution  and  manufacturing  company,"  approv- 
ed February  16th,  1839; 

No.  323,  an  act  to  amend  an  act  to  legalize  the  acts  of  the  Board  ol 
justices  of  the  peace  in  Crawford  county,  approved  6th  February, 
1836; 

No.  312,  an  act  to  authorize  John  Ashby  to  build  a  mill  dam  aero s> 
the  Maumee  river; 

No.  354,  an  act  to  amend  an  act  entitled  "an  act  relating  to  publi< 
roads  and  highways,  approved  February  17th,  1838; 

No.  309,  an.  act  relative  to  counties  in  the  fifth  judicial  circuit. 

No.  366,  a  joint  resolution  in  relation  to  the  public  printer; 

No.  41,  an  act  to  amend  an  act  entitled  "an  act  to  attach  one  fourtl 
of  township  No.  tliirty,  north  of  range  four  east  to  the  county  of  Ful 
ton; 

No.  365,  a  joint  resolution  on  the  subject  of  agriculture; 

No.  319,  an  act  for  the  relief  of  Adolphus  Huggins  of  Ripley  coun 

No.  339,  an  act  to  repeal  so  much  of  the  fourth  section  of  an  act  en 
titled  "an  act  for  the  formation  of  the  second  and  thrid  judicial  cir 
cuits  and  providing  for  holding  courts  therein,  approved  February  17 
1838,  as  relates  to  the  June  term  of  the  Jefferson  circuit; 

No.  354,  an  act  to  amend  anact  entitled  "an  act  relating  to  public 
roads  and  highways,"  approved  February  17th,  IS38; 

No..  309,  an  act  relative  to  the  counties  in  the  fifth  judicial  circuit 

No.  366,  a  joint  resolution  in  relation  to  public  printer; 

No.  365,  a  joint  resolution  on  the  subject  of  agriculture; 

No.  319,  an  act  lor  the  relief  of  Adolphus  Hoggins  of  Riplc; 
county; 

All  of  which  several  bills  were  presented  to  the  Governor  for  hi 
signaturCo 

Mr.  Osborn  of  F. made  the  following  report::  •  •  -  -•-    >     ■ 

Mr.  Speaker:  ■  •   ■    "       -•    " 

The  joint  committee  on  enrolled  bills  report  that  they  have  roir 
pared  the  enrolled  with  the  engrossed  bills  and  joint  resolution 
which  originated  in  the  House  of  Representatives  of  the  following  t 
ties,  to  wit: 

No.  384,  a  joint^resolution  on  the  subject  of.  the  revenue; 


No.  289,  an  act  to  amend  an  act  entitled  "an  act  to  organize  probate 
^courts,  and  defining  the  powers  and  duties  otexeculord,  administrators, 
and  guardians,"  approved  February  17,  1838; 

No.  379,  an  act  for  the  relief  of  J  olm  Wynn  and  others; 

No.  109,  an  act  to  incorporate  the  Governor's_Guards  of  Gentry- 
ville  in  Spencer  county; 

No.  293,  an  act  relative  to  the  Clay  county  seminary: 

No.  380,  an  act  for  the  relief  of  those  likely  to  sutfcr  by  the  destruc- 
tion by  fire  of  the  books  and  papers  in  relation  to  the  surplus  revenue 
in  Carroll  county,  and  to  securejjits  final  payment; 

No.  330,  an  act  defining  the  duty  of  the  county  board  in  a  certain 
case  therein  named; 

No.  373,  an  act  to  vacate  a  part  of  a  State  road; 

No.  344,  an  act  relative  to  the  collector  of  the  revenue; 

No.  361,  an  act  to  repeal  an  act  providing  for  a  more  uniform  mode 
of  doing  township  business,  approved  February  17,  1838,  so  far  as  re- 
lates to  Washington  county: 

No.  338,  an  act  concerning  school  districts  in  Scott  county; 

No.  320,  an  act  to  change  the  name  of  the  town  of  Newton  to  tL-at 
of  Renssalear; 

No.  339,  an  act  to  repeal  so  much  of  the  fourth  section  of  an  act 
entitled  "an  act  for  the  formation  of  the  second  and  third  judicial  cir- 
cuits, and  providing  for  holding  courts  theiein,"  approved  February 
17, 1838,  as  relates  to  the  June  term  of  the  JelFerson  circuit  circuit 
court; 

No.  378,  an  act  relative  to  the  probate  courts  in  Clark  county; 

No.  362,  an  act  to  establish  a  certain  State  road  therein  n timed ; 

No.  341.,  an  act  to  authorize  the  election  of  one  additional  jUoLice 
o{  the  peace  in  the  tow^n  of  Pittsburgh  in  Carroll  county; 

No.  311,  an  act  for  the  relief  of  John  Hyden  of  Owen  county; 

No.  364,  an  act  to  authorize  the  relocation  of  a  part  of  a  certain 
State  road  in  Carroll  county  therein  named; 

And  find  tliesnme  truly  enrolled. 
;     Whereupon  the  Speaker  signed  the  same. 

Ordered,  That  the  clerk  carry  the  same  to  the  Senate  for  the  signa- 
ture of  their  President. 

Mr.  Eccics  made  the  following  report: 

Mr.  Speaiosr — 

The  joint  committee  on  enrolled  bills,  have  compared  the  enrolled 
with  the  engrossed  bills. originating  in  the  House  of  Representatives 
as  follows,  to  wit: 

No.  371.  An  act  supplemental  to  an  act  amending  Ihe  act  incorpor- 
ating the  town  o(  Princeton,  approved  Deceinbcr  20.  183S. 

,,  307.  An  act  to  incorporate  the  Deerficld-,  Albany,  and  Marion 
Turnpike  Ccmpanv-. 
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No.  381.  An  act  legalizing  the  sale  of  certain  school  lands  in  Cass 
county. 

,,  359.  An  act  to  amend  an  act,  entitled  an  act  for  attaching  Car- 
roll county,  to  the  eighth  judicial  circuit, approved  February  7,  1840. 

,5  122.  An  act  to  legalize  the  proceedings  of  the  board  doing 
county  business  in  Huntington  county. 

„  367.  An  act  appointing  surplus  Revenue  Agents  for  the  year 
iSlO. 

„  314.  An  act  to  provide  for  a  more  uniform  mode  of  doing  town- 
ship business  in  the  county  of  Tippecanoe. 

„  317.  An  act  declaring  Musquito  creek,  in  Harrison  county,  a 
public  highway. 

„  307.  An  act  to  amend  an  act  entitled  "an  act  to  provide  for  a 
more  uniform  mode  of  doing  township  business  in  the  counties  there- 
in named,"  approved  February  17,  1838.  '     .,          ;>  .  1 

„     316.  An  act  to  incorporate  the  Cass  Guards. 

„  110.  An  act  to  legalize  the  proceedings  of  the  Board  of  county 
commissioners  of  De  Kalb  county. 

„  325.  An  act  authorizing  the  Board  doing  county  business  in  the 
county  of  Marion  to  vacate  or  make  any  alteration  in  the  town  of 
JBridgeportin  Marion  county. 

„  313.  An  act  to  repeal  an  act  entitled  "an  act  to  incorporate  the 
Greencastle  Savings  Institution  and  Manufacturing  Company,"  ap- 
proved  February  16,  1839. 

„  323.  An  act,  to  amend  an  act  to  legalize  the  acts  of  the  Board 
of  justices  of  the  peace  in  Crawford  county,  approved  6th  of  Februa- 
ry 1836. 

„  312.  An  act  to  authorize  John  Ashly  to  build  a  mill  dam  across 
the  Maumec  river. 

„  354.  An  act  to  amend  an  act  entitled  "an  act  relating  to  pub- 
lic  roads  and  highways,"  approved  February  17,1838. 

„     309.  An  act  relating  to  counties  in  the  fifth  judicial  circuit. 

„     366.  A  joint  resolution  in  relation  to  the  public  printer. 

„  41.  An  act  to  amend  an  act  entitled  an  act  to  attach  one  fourth 
of  township  No.  30,  north  of  range  four  east,  to  the  county  of  Fulton. 

„     365.  A  joint  resolution  on  the  subject  of  agriculture. 

„  319.  An  act  for  the  relief  of  Adolphus  Huggins  of  Ripley 
county. 

„  354.  An  act  to  amend  an  act  entitled  an  act  relating  to  public 
roads  and  highways,  approved  f^ebruary  17,  1838. 

,,     309.  An  act  relative  to  the  counties  in  the  fifth  judicial  circuit, 

And  find  the  same  to  be  correctir  enrolled. 

Mr.  Osborn  of  F.  made  the  following  report:  * 

Mr.  Speaker —  -     .  '-^• 

The  joint  committee  on  enrolled  bilL  report,  that  they  have  com- 
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pared  the  engrossed  with  the  enroled  bills,  whicli   originated  in  the 
Senate,  and  tind  them  to  be  truij  enrolled,  viz: 

No.  An  act  relating  to  State  roads.  "^ 

„     35.  An  act  to  prohibit  the  amalgamation  of  Whites  and  Blacks. 

„  An  act  to  incorporate  the  Spencer  county  Working    Men's 

Institute  for  mutual  instruction, 

„  144.  An  act  to  incorporate  the  Indianapolis  Typographical  So- 
ciety. 

„  135.  An  act  amendatory,  to  an  act  entitled  an  act,  incorporating 
Congressional  townships,  and  providing  for  conniion  schools  therein, 
approved  February  17,  1838. 

„     tio.  An  act  relative  to  the  State  House  and  for  other  purposes. 

„  136.  An  act  in  relation  to  lands  within  the  chartered  limits  of 
the  City  of  New  Albany,  and  solely  used  for  farming  and  Woodland 
purposes. 

„  149.  An  act  fixing  the  time  of  holding  the  session  of  the  board 
of  commissioners  of  the  county  of  Marion  for  the  year  1840. 

„  147.  An  act  to  regulate  vending  merchandize  at  auction  in  this 
State. 

„  133.  An  act  to  amend  "an  act  entitled  an  act  concerning  the 
Seminary  townships  of  land  in  Gibson  and  Monroe  counties,  approv- 
ed January  25th,  1837." 

„  150.  An  act  to  amend  an  act,  to  amend  the  several  acts  for  the 
collection  of  the  revenue,  and  to  repeal  an  act  to  provide  a  fund  to 
encourage  common  schools,  approved  Feb.  i2d,  1832,  and  an  act  in 
furtherance  thereof,  approved  Feb.  7th,  1835,  approved  Feb.  18th, 
1839. 

„  8<3.  An  act  to  amend  the  act  to  regulate  general  elections,  ap- 
proved Feb.  17th,  1838. 

„  143.  A  preamble  and  joint  resolution  in  relation  to  the  north 
eastern  boundary;  and 

„     107.  An   act  providing  for  selecting,  retaihng,  and  sellinglands 
yet  due    on  the  Wabash  and  Erie  canal  lands  east  of  the  mouth  of 
Tippecanoe  river,  and  for  other  purposes; 
Whereupon,   the  Speaker  signed  the  same. 

Ordered,  That  the  clerk  cany  the  same  to  the  Senate  for  the  signa- 
ture of  their  president. 

A  message  from  the  Governor,  by  JMr.  ]Moorc,  his  private  Secretary  J 
Mk.  Speaker — 

I  am  directed  by  the  Governor  to  inibrm  the  House  of  Representa- 
tives, that  he  has  this  day  approved  and  signed  bills,  entitled  acts,  as 
follows,  to  wit: 

"An  act  to  authorize  the  election  of  one  additional  justice  of  the 
peace  in  the  town  of  Pittsburgli  in  Carroll  county." 

"An  act  to  authorize  the  re-location  of  a  part  of  a  certain  state 
road  in  Carroll  county  therein  named." 

"An  act  to  establish  a  certain  state  road  therein  named." 
l-26h 
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"An  act  relative  to  the  Probate  court  in  Park  county." 

"An  act  for  the  relief  of  Adolphus  Huggins  of  Ripley  county." 

"An  act  to  change  the  name  of  the  town  of  Newton,  to  that  of 
Rensselaer." 

"An  act  for  the  relief  of  John  Hyden  of  Owen  county." 

"An  act  to  amend  an  act  entitled  an  act  to  attach  one  fourth  of 
township  No.  30,  north  of  range  four  east,  to  the  county  of  Fulton." 

"An  act  relative  to  the  Clay  county  Seminary." 

"An  act  to  repeal  so  much  of  the  fourth  section  of  an  act  entitled 
an  act  for  the  formation  ofthe  second  and  third  judicial  circuits,  and  pro- 
viding for  holding  courts  therein,  approved  February  7th,  1838,  as  re- 
lates to  the  June  term  of  the  Jefferson  Circuit  Court." 

"An  act  relative  to  the  counties  in  the  fifth  judicial  Circuit." 

"An  act  to  amend  an  act  entitled  an  act  relating  to  public  roads 
and  highways,  approved  February  19th,  1838." 

"An  act  authorizing  the  board  doing  county  business  in  the  county 
of  Marion,  to  vacate,  or  make  any  alteration,  in  the  town  of  Bridge- 
port in  Marion  county." 

"An  act  to  legalize  the  proceedings  of  road  commissioners  of  Do 
Kalb  county." 

"An  act  to  amend  an  act  entitled  an  act  for  attaching  Carroll 
county  to  the  eighth  judicial  circuit,  approved  February  7th,  1840." 

"An  act  for  the  relief  of  John  D.  Morrison." 
•    "An  act  to  legalize  the  proceedings  of  the  board  doing  county  bu- 
siness in  Huntington  county." 

"An  act  concerning  school  districts  in  Scott  county."  '    '  " 

"An  act  relative  to  the  collector  of  the  revenue." 

"An  act  to  repeal  an  act  providing  for  a  more  uniform  mode  of  do- 
ing township  business,  approved  February  the  17th,  1838,  so  far  as 
relates  to  Madison  county." 

"An  act  defining  the  duty  of  the  county  board  of  Fayette  county, 
in  a  certain  case  therein  named." 

"An  act  supplemental  to  an  actamendin,c;  the  act  incorporating  the 
town  of  Princeton,  approved  December  20th,  1838." 

"An  act  to  amend  an  act  entitled  an  act  to  organize  Probate  Courts, 
and  defining  the  power,  and  duties  of  executors,  administrators,  and 
guardians,  approved  February  17,  1838." 

"An  act  to  amend  an  act  entitled,  an  act  to  provide  for  a  more 
uniform  mode  of  doing  township  business  in  the  several  counties  there- 
in named,  approved  Febuary  17,  1838." 

"An  act  legalizing  the  sale  of  certain  school  lands  in  Cass  county." 

"An  act  to  authorize  John  Ashley  to  build.a  mill  dam  across  the  Mau- 
mee  river.' 

"An  act  to  repeal  an  act  entitled  an  act  to  incorporate  the  Green- 
castle  Savings  Institution,  and  Manufacturing  Company,  approved 
February  16,  1839."  v.      . 

"An  act  for  the  rehef  of  John  Wynn  and  others." 

"An  act  to  amend  an  act  to  legalize  the  acts  of  the  board  of  justices 
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of  the  peace  in  Crawford  county,  approved  Gtli  February  1838/' 

"An  act  supplemental  to  an  act  j)assed  at  the  present  session  of  the 
General  Assembly,  entitled  an  act  to  change  the  name  of  Harvy 
Slocum  of  Jefferson  county." 

"An  act  for  the  relief  of  those  Hkely  to  suffer  by  the  destruction,  by 
fire,  of  the  books  and  papers  in  relation  to  the  surplus  revenue,  in  Car- 
roll county,  and  to  secure  its  final  payment." 

"An  act  to  vacate  a  part  of  a  certain  state  road." 

"An  act  to  incorporate  the  Governor's  Guards  of  Gentrysville  in 
Spencer  county." 

"An  act  to  incorporate  the  Deerfield,  Albany  and  Marion  Turnpike 
Company." 

"An  act  to  amend  an  act  subjecting  real  and  personal  estate  to  ex- 
ecution, approved  February  4,  1831." 

"An  act  for  the  relief  of  settlers  on  the  Wabash  and  Erie  canal 
lands." 

"An  act  to  incorporate  the  city  of  Richmond,  Wayne  county,  Indi- 
ana." 

"An  act  to  incorporate  the  White  Lick  Commercial  Company." 

"An  act  for  the  relief  of  Mary  M.  Hohday,  administratrix  of  the 
estate  of  James  W.  Holiday,  deceased,  late  collector  of  Tippeca- 
noe county." 

"An  act  to  authorize  the  Circuit  Court  of  Spencer  county,  to  hold 
an  additional  term." 

"An  act  supplemental  to  an  act  to  provide  for  the  inspection  of  salt, 
beef,  flour,  pork,  and  tobacco." 

"An  act  to  repeal  a  certain  act  therein  named." 

"An'act  declaring  a  divorce  in  a  certain  case  therein  named,  and 
for  other  purposes." 

"An  act  to  extend  the  time  of  payment  to  the  purchasers  of  saline, 
and  school  lands." 

"An  act  declaring  Musquito  creek, in  Harrison  county, a  public  high- 
way." 

"An  act  for  the  benefit  of  the  assessor  of  Lawrence  county,  and  for 
other  purposes/' 

"An  act  for  the  relief  of  William  B.  Campbell." 

"An  act  to  incorporate  the  Cass  Guards." 

"An  act  to  provide  for  a  more  uniform  mode  of  doing  township  busi- 
ness in  the  county  of  Tippecanoe." 

"An  act  appointing  surplus  revenue  agents,  for  the  year  1840." 

The  Governorhasalso,  on  this  day,  approved  and  signed  joint  reso- 
lutions of  the  titles  following,  to  wit: 

"A  joint  resolution  in  relation  to  the  public  printer." 

"A  joint  resolution  on  the  subject  of  Agriculture." 

"A  joint  resolution  on  the  subject  of  the  revenue." 

Allof  which  originated  in  the  House  of  Representatives^ 
On  motion, 

The  House  adjourned  until  two  o'clock,  P.  ]M. 
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'    \<y  ---^        v.:,,'"'';""';  .-■:•  T-.vo  o'clock  P.  M. 

The  House  met  pursuant  to  adjournment.  ,' 

A  message  from  the  Senate,  by  Mr.  Morrison  their  assista.nt  Secreta- 
Mr. Speaker — 

I  am  directed  by  the  Senate  to  inform  the  House  of  Representa- 
tives, that  the  Senate  insist  upon  their  amendment  to  the  joint  reso- 
lution of  the  House,  No.  278,  in  rehation  to  the  appointment  of  aa 
agent  to  examine  into  the  condition  of  the  State  Banlc  of  Indiana. 

Mr.  Moore  of  O.,  moved  to  concur  in  the  amendment  of  the 
Senate,  with  an  amendment,  striking  out  the  name  of  Joseph.  C 
Eggleston,  and  inserting  the  name  of  C.  P.  Hester. 

Mr.  Bowles  moved  that  the  House  insist  on  their  disagreemeat 
to  the  amendment  of  the  Senate. 

And  the  ayes  and  noes  being  thereon,  , 

Those  zvho  voted  in  the  affirmative  locrc.  ,.   ,  ,'.'    . 

Messrs.  Bowles,  Carlton  of  L.,  Cogswell,  Cutter,  Eccles,  Garrigus,, 
Gardner,  Henley,  Hunt  of  J.,  Johnson,  Lane,  Milroy,  Moore  of  O., 
Moore  of  v.,  Perry  Spann,  and  Mr.  Speaker — 17. 

Those  zvho  voted  in  the  negative  zcere: 

Messrs.  Allison  Bell,  Bennett,  Campbell,  Fisher,  FUnt,  Frisbie, 
Hamer,  Hunt  of  R..,  Jenckes,  Lanius,  McGaughey,  Morgan,  Osborii 
of  C,  Robinson  of  J.,  Southard,  and  Woodard — 17. 

There  not  being  a  quorum  of  members  present  the  motion  was  lost. 

Mr.  Milroy  made  the  following  report:  .        :.:,,',    " 

Mr.  Speaker —  . 

The  joint  committee  on  enrolled  bills  have  compared  the  enrolled 
with  the  engrossed  bill  of  the  House  of  Representatives  as  follows: 

No.  324,  an  act  to  dissolve  the  present  Board  of  Internal  Improve- 
ment, the  Board  of  Fund  commissioners,  and  the  Engineer  Depart- 
ment, 

And  find  the  same  truly  enrolled. 

Whereupon  the  Speaker  signed  the  same.  >  -  - 
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Ordtvrd,  That  the  Clerk  carry  tho  ^^ame-  to  the  So.nate  for  the  sig- 
nature of  their  President. 

A  message  from  the  Governor  by  Mr.  IMoore,  his  private  Secretary: 

Mr.  Speaker — 

I  am  directed  by  the  Governor  to  inform  the  House  of  Represen- 
tatives, that  he  has  this  day  approved  and  signed,  bills,  entitled  acts,  as 
follows,  to  wit: 

An  act  to  amend  an  act  entitled  "an  act  regulating  the  jurisdiction 
andduties  of  justices  of  the  peace,'' approved  February  17,  1838; 

An  act  for  the  relocation  of  the  seat  of  justice  of  Blackford  county; 

An  act  supplemental  to  an  act  entitled  "an  act  to  aniend  the  l;iw 
concerning  domestic  attachment  passed  at  the  present  session,  and 
for  other  purposes;" 

An  act  to  legalize  the  acts  of  the  trustees  of  the  town,  of  Rockport 
in  Spencer  county,  and  other  purposes; 

An  act  to  incorporate  the  Wabash  Rangers; 

An  act  to  incorporate  the  Crawfordsville  Female  Institute; 

An  act  for  the  better  regulation  of  the  militia  of  the  State  of  In- 
diana; 

An  act  for  the  relief  of  Mentor  S.  Johnson,  collector  of  Clay  coun- 

An  act  to  incorporate  the  Patriot  Silk  and  Trading  Company; 

An  act  to  provide  for  the  sale  of  Michigan  road  lands  remaining 
unsold,  and  for  other  purposes; 

An  act  to  authorize  a  portion  of  the  citizens  of  township  fifteen, 
north  of  range  eight  cast  in  Hancock  county,  to  build  a  school  house 
on  section  thirty  in  said  county; 

An  act  making  specific  appropriations  for  the  year  1840; 

An  act  making  general  appropriations  for  the  year  1810; 

An  act  to  establish  certain  State  roads  therein  named,  and  for  other 
purposes; 

An  act  to  dissolve  the  present  Board  of  Internal  Improvement,  the 
Board  of  Fund  Commissioners  and  the  Engineer  Departnient; 

And  also  joint  resolutions  entitled  "a  joint  resolution  in  relation  to 
the  State  prison;" 

A  joint  resolution  in  relation  to  the  expenditures  attendant  upon  the 
issue  of  Treasury  notes,  and  for  other  purposes; 

All  of  which  originated  in  the  House  of  Representatives. 

^  Mr.  Spann  made  the  following  report: 

Mr.  Spe.vkek — 

The  committee  appointed  on  the  part  of  the  House  to  act  with  a  sim- 
ilar one  on  the  part  of  the  Senate  to  wait  on  his  Excellency  the  Gov- 
ernor and  learn  of  him  if  he  lias  any  further  conmiunications  to  make 
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a  the  General  Assembly,  have  discharged  thiit  duty  and  received  for 
answer  that  he  has  no  furtiier  communicalions  to  make. 

A  message  from  the  Senate  by  Mr.  Morrison  their  assistant  Secre- 
tary: 
Mil.  Spevker —  '  . 

lam  instruc^ted  by  the  Senate  to  inform  the  House  of  Representa-- 
tives,  that  the  Senate  have   gone    through  the   business  before  themi 

and  are  now  ready  to  adjorn  5r;ie  d/e.  ■      ^    "^   :,    . 

On  motion  of  Mr.  Bowles,  '     'V 

The  House  reciprocated  in  the  resolution  of  the  Senate,      '"",'  '"' 

Which  motion  was  decided  in  the  affirmative. 

Mr.  Bowles  then  moved  that  the  House  do  now  adjourn  sine  die^ 

Which  motion  was  decided  in  the  affirmative. 

Previous  to  announcing  the  decision   from  the  chair,  the  Speaker 
arose  and  made  the  following  address:    ■  '  ■         '         "     . 


Gentlemen — 
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The  hour  has  at  last  arrived,  when  our  deliberations  must  close, 
and  in  obedience  to  a  custom  long  since  established,  and  in  justice  to 
my  own  feelings,  I  must  be  permitted  to  make  a  few  remarks  before 
we  separate. 

I  came  to  this  chair,  gentlemen,  to  gratify  no  private  orjpolitical  an- 
tipathies. I  am  conscious  that  its  arduous  duties  have  been  discharged 
v.'ith  an  eye  alone  to  the  interest  of  the  State,  the  character  and  dig- 
nity of  the  House,  and  my  own  honor. 

I  think  it  v/ill  be  conceded  to  me,  that  in  all  my  decisions  upon 
points  of  order,  as  your  Speaker,  that  I  was  not,  in  any  instance  go- 
verned by  party  feelings.  My  only  object  was,  a  faithful  discharge 
of  duty,  and  your  kind  and  llattering  vote  of  approbation,  adopted  in^ 
such  unity  of  good  feeling,  assures  mc  that  my  efforts  have  not  been  in 
vain;  and  catulor  requires  mc  to  say  to  you,  that  amidst  all  the  difficul-  • 
lies  of  the  chair,  it  has  experienced  your  kindness,  your  confidence, 
your  forbearance,  and  your  support. 

If,  gentlemen,  in  the  course  of  this  long  and  laborious  session,  the 
peace  and  harmony  of  your  deliberations  have  been  disturbed  under- 
the  influence  of  moments  of  excitement  of  passion  or  party,  I  trust  that 
the;y  have  happily  passed  away,  and  that  we  shall  separate  in  peace- 
and  good  v/i!l. 

I  tiiink,  all  vnW  agree,  that  no  previous  Legislature  in  this  State,-. 
ever  assembled  with  a  greater  burthen  resting  on  it,  than  the  one  now 
about  closing.  Owing  to  various  causes,  wc  found  the  energies  of  the 
State  greatly  paralized,  and  to  sustain  her  credit  and  dignity  was,  I 
have  no  doubt,  the  ardent  wish  of  all;  and  how  far  that  has  been  done,, 
time  alone  can  tell. 

You  have,  gentlemen,  relinquished  for  a  short  time,  the  various  vo- 
cations of  private  Vife,  for  the  service  of  our  common  country,  and 
while  laboring  together  in  the  same  vineyard,  it  was  natural  to  forrnj 
an  attachment  which  I  hope  will  never  be  obliterated. 
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"I  am  well  satisfied,  gentlemen,  that  your  patience  must  be  weaned, 
■^y  the  various  incidents  to  a  long  session.  Eighty-six  counties  are 
represented  in  this  body.  It  contains  100  members.  Every  citizen 
•of  the  State  has  a  constitutional  right  to  be  heart!  through  Ins  repre- 
sentative, on  subjects  involving  his  interest;  and  when  we  reflect  on 
the  unparalleled  increase  of  population  in  the  State,  with  a  legislature 
composed  of  1 47  members,  it  cannot  be  a  matter  of  ■eurpiise  tiiat 
twelve  weeks  have  been  occupied  in  the  multiplied  business  re([uired. 
by  the  wants  of  the  people. 

To  illustrate  for  a  moment  the  progress  of  Indiana,  suffer  me  to  say 
that  19  years  ago,  when  I  first  took  my  seat  in  this  House,  there  was 
but  27  counties  in  the  State  and  only  31  members.  This  place  and 
the  vicinity  for  nearly  100  miles,  was  a  vast  howling  wilderness — the 
red  man  moved  at  large,  he  acknowledged  no  superior  but  the  great 
spirit — the  fleeting  deer,  the  howling  wolf,  the  growling  bear,  were 
the  only  victims  of  his  daring  arrow — he  wished  for  no  bed  except 
the  green  clad  earth,  he  wanted  no  covering  but  the  blue  arched  ca- 
nopy of  Heaven — the  red  man  has  gone,  another  race  now  occupies 
his  hunting  ground,  instead  of  a  vast  uncultivated  wilderness,  is  to  be 
seen  |'fine  farmrs  are  producing  all  tiie  comforts  of  life,  instead  of  the 
Indian  wigwam,  is  to  be  seen,  neat  houses  erected  for  the  comfort  of 
the  husbandman;  instead  of  the  mighty  oaks  and  lofty  elms,  that  rear- 
ed their  branches  above  the  clouds,  and  bade  defiance  to  the  windsand 
storms,  are  to  be  seen  spires  of  churches,  glitteiing  in  the  sun  beam  of 
Heaven,  erected  to  the  worship  of  the  living  God. 

I  will  not  gentlemen,  detain  you  at  this  moment  of  anxiety,  shall  I 
say  to  you  then,  that  the  moment  has  arrived  when  we  must  separate, 
already  does  the  heart  quicken  its  anxious  beat  for  the  anticipated 
endearments  of  home,  sweet  home,  where  we  shall  1  trust.,  be  wel- 
comed by  the  smiles  of  wife,  children,  and  friends. 

1  again  repeat,  gentlemen,  that  the  moment  has  arrived  when  we 
must  part— m.any  of  us  never  again  to  meet  this  side  cf  that  bourne 
from  whence  no  traveller  returns. 

I  wish  you,  gentlemen,  a  safe  return  to  your  f.iniiiics  and  'friends, 
and  whatever  our  future  destinies  may  be,  my  prayer  to  an  overruling 
providence,  is,  that  our  lives  may  be  useful  and  happy. 

And  in  the  discharge  of  the  last  act  of  duty,  by  declaring  this  House 
adjourned  sine  die,  I  bid  you  all  an  afFectionate  farewell. 

NATHANIEL  BOLTON, 

Ass't  Clerk  of  the  House  of  Reps. 
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State  on  the  table        .  .  -  .  .  479 

To  recommit  said  bill  .....  480 

On  the  passage  of  the  bill  authorising  Osborn  &  Chamberlain 

to  sue  the  »State           .            -             .             .             .  4S1 
On  reconsidering  the  vote  taken  on  the  passage  of  the  bill  sub- 
jecting real  and  personal  estate  to  execution               -  492 
On  recommitting  said  bill                ....  493 

On  motion  to  lay  said  bill  on  the  table       -  -  -  494 

On  the  passage  of  said  bill  ....  494 

On  laying  the  report  on  the  State  Bank  on  the  table  -  625 

On  printing  said  report      -  -  -  -  .  626 

On  resolution  relative  to  witnesses  before  committee  on  State 

Bank 652 

On  referring  said  resolution  ....  G53 

On   resolution   relative   to  public  printers  of  the    House  for 

1S37-S 653 

On  laying  bill  on  agi'iculture  on  the  table  -  -  654 

On  recommitting  said  bill  ....  (385 

On  indefinitely  postponing  said  bill  -  -  -  686 

On  amending  said  bill        ....  -  ggg 

On  the  engrossment  of  said  bi'l      .  -  .  .  G87 

On  rejecting  bill  regulating  general  elections         -  -  689 

On  laying  bill  for  the  incorporation  of  agricultural  societies  on 

the  table  --....  702' 
On  printing  Mr.  Henley's  report  relative  to  the  State  debt  790 
On  concurring  in  the  report  of  committee  on  vState  Bank  804 
On  amending  joint  resolution  relative  to  Calvin  Fletcher,  Sam- 
uel Merrill,  and  R.  Morrison  -  -  -  805 
On  striking  out  (he  name  of  II.  Morrison  from  said  joint  reso- 
lution              -             -             -             -             -  ■           -  SOij 
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On  the  engrossment  of  said  joint  resolution             -             -  806 

On  the  passage  of            "             "              ...  807 
To  indefinitely  postpone  the  hill  that  the  people  elect  their 

own  assessors               _             .             .             .             _  808 
On  laying  the  bill  for  the  completion  of  the  Michigan  road  on 

the  table         ------  820 

On  recommitting  the  bill  dissolving  the  present  board  of  inter- 
nal improvement         ....             -  821 

On  striking  out  part  of  the  bill  dissolving  the  present  board  of 

internal  improvement              ....  823 

On  amending  said  bill        -----  825 

828 

829 

829 

On  laying  said  bill  and  amendments  on  the  table                  -  830 

On  reconsidering  the  vote  on  an  amendment  to  said  bill     -  830 

On  the  adoption  of  said  amendment            ...  831 

On  the  passage  of  said  bill              ....  831 

"           "         the  bill  divorcing  Mary  Gate  wood          -  832 
On  concurring  in  the  report  of  Mr.  Judah  relative  to  American 

Far  and  Trading  company      ....  839 

On  printing  the  report  of  Mr.  Carleton  of  F.,  relative  to  canals 

and  internal  improvements      -             -             -             .  8C7 
On   laying  the   bill  relative  to  crime  and  punishment  on  the 

table                ......  872 

On  the  passage  of  said  bill              ....  872 

On  recommitting  the  billforthereHef  of  borrowers  from  Sink- 
ing Fund        -.-.-.  874 
On  laying  said  bill  on  the  table     .             -             -             .  874 
On  the  passage  of  said  bill               .             .             .             _  875 
On  suspending  the  rules     ...             -             -  881 
On  rejecting  the  bill  to  amend  the  act  subjecting  real  and  per- 
sonal estate  to  execution          ....  881 

On  passage  of  the  bill  concerning  domestic  attachment      -  887 
On  laying  bill  relative  to  the  boundary  line  of  Clay  and  Owen 

counties  on  the  table                ....  888 

On  laying  resolution  relative  to  cross  cut  canal  on  the  table  890 
On  striking  out  the  name  of  El  wood  Fisher  in  the  resolution 
relative  to  appointing  an  agent  to  examine  the  condition 

of  the  State  Bank       -             -             -             -             -  911 

On  inserting  the  name  of  Robert  Dale  Owen,  instead  thereof  911 
On  allowing  said  agent  three  dollars  per  day  for  his  services  as 

such  agent      -.-...  912 

On  suspending  the  rules     .....  913 

On  amending  the  revenue  bill        .             -             -             .  915 
On  amending  joint  resolution  relative  to  appointing  an  agent 

to  examine  State  Bank    -              -                      -              -  916 

On  filHng  blank  in  fourteenth  section  of  revenue  bill  with  39 

cents     .--....  917 
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On  filling  blank  in  fourteenth  section  of  revenue  bill  with  35 

cents     -------  9iy 

On  filling  blank  in  fourteenth  section  of  revenue  !)ill  with  30 

cents     --             -             -             -             -             -  918 

On  Mr.  Cutter's  amendment  to  revenue  bill            -             -  920 

"       Bowles's         "                    a             .            .            .  921 

On^thc  engrossment  of  said  bill      ...             -  922 

On  the  passage  of                "            .              .              -              -  923 
On  striking  out  the  preamble   to  joint  resolution   relative  to 

public  printer               .             _             .             .             .  937 
On  laying  said  joint  resolution  on  the  table            -             -  938 
On  the  passage  of  said  joint  resolution       .             -             -  938 
"             "         the  bill  to  regulate  the  vending  of  merchan- 
dise at  auction             _             .             .             -             -  939 
OiT  suspending  the  rules     -----  912 

On  postponing  the  joint  resolution  relative  to  the  North  East 

Boundary 042 

On  passage  of  the  bill  relative  to  small  notes          -             -  944 
On  postponing  bill  of  the  Senate  relative  to  congressional  town- 
ships, &c.        -             -             -             -             -             -  945 

On  laying  bill  of  the   Senate  dissolving  the  board  of  internal 

improvement  on  the  tab^e                     -             .             -  947 

On  adjourning        ------  950 

On  postponing  bill  providing  for  the  sale  of  Wabash  and  Erie 

canal  lands      ------  951 

On  adjourning        ------  951 

On  the  passage  of  the  bill  regulating  the  militia  of  the  State  956 
To  lay  the  bill  relative  to  the  writ  of  gc/  guod  dammum  on  the 

table -  957 

On  instructing  the  select  committee  on  the  bill  for  selling  Wa- 
bash and  Erie  canal  lands        -             .             -             -  958 
4i            u            u            «            «            «            "  959 

On  concurring  in  the  amendment  of  Senate  to  bill  fixing  the 

per  centum  for  State  purposes  -  -  -  961 

To  lay  bill  relative  to  selling  Wabash  and  Erie  canal  lands  on 

the  table 961 

On  the  passage  of  said  bill  .  .  -  -  9b2 

On  postponing  bill  of  the  Senate  providing  for  the  payment  of 

the  State  debts  -----  96S 

On  insisting  upon  the  amendment  to  the  amendment  pf  the 

Senate' to  bill  No.  321  -  -  -  -  074 

U  4C  U  44  «  «  U  976 

On  appointing  a  committee  of  free  conference  relative  to  the 

Revenue^bill  -  -  -  "         .    "  ^^'^ 

On  concurring  in  the  first  amendment  ot  Senate  to  specific  ap- 
propriation bill  -----  978 

On  amending  fourth  amendment  of  Senate  to  revenue  bill  979 

On  amending  fourth  amendment  of  Senate  hy  reviving  reve- 
nue bill  of  1837-S       -  -  -  -  -  980 
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On  joint  resolution  relative  to  the  revenue 
On  striking  out  part  of  said  joint  resolution 
On  reading  said  joint  resolution  a  third  time 
On  the  passage  of  said  joint  resolution 


981 
982 
982 
983 


BILLS  OF  THE  HOUSE. 


No.  1,  to  abolish  imprisonment  for  de])t 

2,  for  the  relief  of  collector  of  Laportc  county 

3,  to  change  the  name  of  Harry  Slocum  of  Jefferson 
county  -.._--. 

4,  to  declare  a  certain  county  road  therein  named  a 
State  road  in  Henry  county 

6,  for  the  relief  of  the  heirs  of  Robert  Meek     - 

7,  providing  for  a  more  uniform  mode  of  ascertain 
ing  the  weight  of  certain  quantities  of  grain 

8,  to  recover  the  value  of  sheep  killed   by  dogs 

9,  to  charter  the  Evansville  Rifle  Rangers 

10,  for  the  relief  of  Wesley  White,  collector  of  Put- 
nam county  .._.-. 

11,  for  the  relief  of  the  collector  of  Fayette  coun 

tj 

12,  to  change  the  time  of  holding  courts  in  the 
eleventh  circuit 

13,  to  change  the  name  of  Levina  Fallis 

14,  to  incorporate  the  Columbus  Savings  Institution 

15,  to  provide  for  the  election  of  justices  of  the  peace 
in  Manhattan,  Putnam  county       -         -      .  - 

16,  declaring  a  certain  county  road  therein  named 
a  State  road         ...... 

18,  to  regulate  the  jurisdiction  of  justices  of  the 
peace  in  Green  county  .         .         .         - 

19,  to  repeal  the  act  providing  for  a  more  uniform 
mode  of  doing  township  business  in  the  several 
counties  therein  named,  so  far  as  it  relates  to  Clin- 
ton county  ...... 

20,  to  amend  an  act  entitled  "an  act  regulating  the 
duties  of  justices  of  the  peace" 

21,  to  amend  an  act  entitled  "an  act  regulating  the 
duties  of  justices  of  the  peace 

22,  to  vacate  part  of  a  street  in  the  town  of  Brook- 
ville  
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31 
31 
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45 
61 

62 
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78 
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84 


225 
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86 

110 

194 
110 
193 
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184 


339 

792 
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713 
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484 
183 


193 
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116 


703 


482 


111 


339 
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CILLS  OF  THE  IIO'JSE. 


P^ 


No.  23,  to  incorporate  the  New  Washington  Seminary 

24,  a  bill  for  the  relief  of  James  Copcland  c^  Mack- 
linCopeland         ...-.- 

25,  to  relocate  part  of  the  Greensburgh  and  Franklin 
State  road  _.._-. 

26,  entitled  a  bill  for  a  StaLe  road  in  the  counties  of 
Cass  and  Miami  .         .         .         .         - 

27,  a  bill  to  amend  an  act  entitled  "an  act  to  regulate 
the  mode  of  doing  county  business  in  the  several 
counties  in  this  State,"'  approved  Feb.  17,  1838 

28,  a  bill  to  regulate  the  jurisdiction  of  justices  of  the 
peace  in  Boone  county  .         .         -         - 

29,  a  bill  to  amend  an  act  entitled  "an  act  to  organ 
ize  probate  courts  and  defining  the  powers  and 
duties  of  executors,  administrators,  and  guardians 

30,  a  bill  supplemental  to  an  act  relative  to  public 
roads  and  highways,  approved  Feb.  17,  1838 

31,  to  provide  for  the  election  of  an  additional  justice 
of  the  peace  in  the  town  of  New  London,  Da 
viess  county  ..._.-         | 

32,  providing  for  the  election  of  three  school  commis- 
sioners in  township  No.  14,  north  of  range  7  west, 
in  Parke  county  .         _         .         -         - 

33,  a  bill  legalizing  tliC  acts  and  proceedings  of  the 
trustees  of  school  district  township  No.  6,  north  of 
range  9  west,  in  Sullivan  county  •,in  relation  to  the 
town  of  Edwardsport,  .         .         .         - 

34,  to  vacate  the  town  of  Bath         -         .         . 

35,  for  the  benefit  of  persons  who  are  likely  to  suffer 
by  the  destruction  of  the  records  of  Dubois  coun- 

ty -      - 

36,  for  the  relief  of  the  collector  of  Porter  county 

37,  to  relocate  a  part  of  the  State  road  from  Indian- 
apolis to  New  Castle,  in  Henry  county 

38,  a  bill  to  authorize  the  election  of  a  justice  of  the 
peace  and  constable  in  the  town  of  Fredericks 
burgh,  in  Washington  county        .         -         - 

39,  a  bill  to  amend  an  act  entitled  "an  act  for  a  more 
uniform  mode  of  doing  county  business  in  the  seve 
ral  counties  therein  named,''  approved  Feb.  17, 
1838 

40,  for  the  relief  of  unpaid  contractors 
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398 
338 


111 

362 
111 

184 

95 


404 
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193 
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184 
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193 
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193 
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BILLS  or  THE  HOUSE. 


JNo.  41,  to  amend  the  act  attaching  one  fourth  of  town- 
ship No.  30,  noith  of  range  4  east,  to  the  county 
of  Fulton  109 

42,  to  amend  the  act  fixing  the  times  of  holding 
courts  in  the  4th  judicial  circuit  :  -  109 

43,  to  amend  the  act  organizing  the  supreme  court, 
&c. 109 

44,  to  incorporate  the  Point  commerce,  manufactur- 
ing and  trading  company,  and  for  other  purposes     109 

45,  subjecting  real  and  personal  estate  to  execution    112 

46,  regulating  jurisdiction  of  justices  of  the  peace  in 
Grant  county        -         -         -  -         -         -  112 

47,  to  vacate  tlie  town  of  Economy  in  Gibson  coun 
'          ty        -         -    ^ -  112 

50,  to  locate  a  State  road  from  Spencer  in  Owen 
county,  to  Anquilla  in  Clay  county        -         -  ISO 

51,  authorizing  the  Vanderburgh  Lyceum  to  sell  or 
donate,  transfer  or  convey  real  estate     -         -  130 

52,  for  the  further  improvement  and  final  completion 
of  the  Michigan  road  -         -  -         -  130 

53,  a  bill  for  the  relief  of  Julia  Simms      -         -  137 

54,  to  repeal  part  of  an  act  concerning  Knox  county  13' 

55,  to  reduce  the  salaries  of  public  officers        -  137 

56,  to  legalize  certain  acts  of  the  board  doing  coun- 
ty business  in  Dubois  county         .         .         -  138 

57,  supplemental  to  an  act  concerning  (he  appoint- 
ment of  trustees  to  receive  deeds  for  lots  or  lands, 

''■'      S/c. 138 

58,  to  amend  the  act  regulating  the  jurisdiction  and 
duties  of  justices  of  the  peace       -  .         -  [38 

59,  a  bill  for  the  relief  of  the  collector  of  St.  Joseph  144 

60,  a  bill  to  amend  an  act  regulating  grist  mills  and 
millers         --.-..-  146 

60,  a  bill  to  amend  and  revive  an  act  to  locate  a 
State  road  therein  named     -         -         -         -  148 

61,  relative  to  the  mode  of  levying  taxes  and  fixing 
the  per  centum  for  State  purposes  -         -  148 

62,  to  provide  for  a  moje  uniform  mode  of  doing 
township  business  in  the  several  counties  therein 
named  --.-...  148 

63,  for  the  election  of  prosecuting  attorneys  in  each 
county,  &c.  -.-.-.  148 
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BILLS  Ol'  THE  IIOL'SE. 
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No.  64,  to  amend  an  act  for  the  protection  of  Ihe  Madi- 
son and  Indianapolis  rail  road 

65,  a  bill  ibr  the  relief  of  Nicholas  Cromwel  and 
others  --....- 

6'',  to  amend  the  law  relative  to  domestic  attach- 
ments ------- 

69,  a  bill  for  the  relief  of  contractors,  and  for  a  ju 
dicious  construction  of  the  public  works,  t^c. 

70,  a  bill  to  incorporate  the  Orange  county  female 
seminary      ------- 

71,  to  amend  the  act  incorporating  the  New  Harmo- 
ny working  men's  institute,  (^-c. 

72,  to  provide  for  the  election  of  a  justice  of  the 
peace  in  Alexandria,  Madison  county 

73,  for  the  relief  of  contractors  on  the  Wabash  and 
Erie  canal  ...... 

74,  to  legalize  the  times  of  holding  courts  in  Madison 
county         ....... 

75,  a  bill  for  the  immediate  relief  of  contractors  and 
others  on  the  public  works 

76,  to  provide  for  the  formation  of  the  county  of 

and  for  other  purposes  .... 

77,  to  dissolve  the  bands  of  matrimony  between 
Charles  Falerton  and  wife  -         .         - 

79,  to  provide  for  the  sale  of  Wabash  and  Erie  ca- 
nal lands,  and  for  other  purposes 

80,  regulating  the  duties  and  jurisdiction  of  justices 
of  the  peace  in  Jackson  county 

81,  to  repeal  the  act  vacating  a  part  of  the  town  of 
Milford  in  Kosciusko  county         .         .         - 

82,  to  amend  an  act  to  incorporate  Lawrcnceburgh 
Bridge  Company  -  .         -         - 

S3,  to  legalize  the  incorporation  ofthe  town  of  Brook- 
ville,  &;c.  -         .         .  .         -         . 

84,  to  incorporate  the  city  of  Richmond  in  Wayne 
county  -  -  ... 

85,  to  locate  a  State  road  in  White  and  Carroll 
counties  -  -  .         .         - 

86,  to  relocate  the  county  seat  of  liagrange   county 
S7,to  rebuild  bridge  across  Laughery  creek  in  Riplej 

county      -      -     -      -    "    195 


119 
181 
152 
156 
157 
160 
100 
163 
163 
163 

166 
181 

181 
181 

187 


203 
203 
152 

362 
192 
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270 

362 

203 
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362 


814 


156 


404 
943 

338 
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190 
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195 
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713 
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BILLS    OF  THE  HOUSi:, 


J^o.  88,  to  enlirgo  the  power  of  the  probate  court  of  Ma- 
rion in  a  certain  case  therein  named 

89,  to  vacate  the  town  of  Yoltonville 

90,  to  change  the  name  of  the  town  of  Wilmington 

91,  to  legaHze  the  acts  of  the  trustees  of  the  town  of 
Rockport,  &c.  -  -  -         - 

92,  for  the  reUef  of  settlers  on  canal  lands 

93,  to  locate  a  State  road  in  the  county  of  Dubois 

94,  declaring  certain  names  therein  a  misprint 

95,  to  regulate  the  jurisdiction  of  justices  of  the  peace 
in  Brown  county  -  -  -         - 

96,  to   incorj)oratc   the    Grecnsburgh   and    Vernon 
turnpike  company  -  .         _         . 

97,  to  incorporate  the  town  of  Noblesville  in  Hamil- 
ton county  -  -  .         .         _ 

98,  to  repeal  an  act  to  vaccite  a  State  road  from  Cory- 
don  in  Harrison  county  to  the  Ohio  river 

99,  concerning  the  tax  imposed  upon  the  land  of  non- 
residents in  Parke  county,  &c. 

100,  to  locate  a  State  road  in  the  counties  of  Tippe- 
canoe and  Jasper  -  ... 

101,  to  loca,te  a  State  road  therein  named 

102,  to  authorize  the  election  of  an  additional  justice 
of  the  peace  in  Wayne  township  Marion  county 

103,  to  locate  a  State  road  in  Green  county 

104,  to  amend  an  act  pointing  out  the  mode  of  levy- 
ing taxes,  &c.  -  -  -         - 

105,  to  amend  an  act  establishing  certain  State  road 
therein  named  -  -  -         - 

106,  to  amend   an  act  relative  to  domestic   attach- 
ments -  .... 

107,  to  authorize  Stephen  Barnes   to  build  a.'\  mil) 
dam  across  White  river  -  -  - 

108,  to  locate  a  State  road  in  Hancock  county 

109,  to  incorporate  the  Governors  Guards  in  Spen- 
county  -  .... 

110,  to  legalize  the  proceedings  of  the  commissioners 
ofDeKalb  county  -  -  -         - 

111,  to  repeal  an  act  amendatory  to  an   act  regulat- 
ing the  taking  up  of  astrays 

112,  to  take  the  enumeration  of  white   male  inhabi- 
tants above  the  age  of  twenty-one  years 
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BILLS  OP  THE  HOUSE, 


?       ^ 


No.   113,  to    incorporate   the  Grecncastlc  Savings   Insti- 
tute, «fec.  -  -  .         _         - 
1 14,  to  authorize  the  location  of  a  State   road  from 
Camden   in    Carroll   county  to   Marion  in  Grant 
county                -             .             _  .         . 

117,  concerning  a  school  section  in  Tippecanoe  co.  22j 

118,  to  incorporate  the  Anderson  river  Bridge  Com- 
pany -  -  -      .  -         -         -       _ 

119,  to  fix  the  time  ol  holding  courts  in  the  fifth  judi- 
cial circuit  -  -  ... 

120,  that  the  people  may  elect  their  assessors.  &c. 

121,  to  amend  the  act  incorporating  the  Indiana  Mu- 
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tual  Fire  Insurance   Company 

122,  to  legalize  the  proceedings  of  the  1>oard  doing 
county  business  in  Huntington  county 

123,  for  the  relief  of  James  D.  Conaway  of  Hancock 

124,  to  provide  for  the  election  of  a  Justice  of  the 
peace  and  constable  in  the  town  of  Canton  in 
Washington  county  -  -         - 

125,  to  establish  a  State  road  therein  named 

126,  to  provide  for  the  election  of  a  justice  of  the 
peace  in  Martinsville  Vigo  county 

127,  to  amend  the  act  incorporating  the  Richmond 
and  Boston  turnpike  company 

129,  authorizing  John  T.  Wheeler  a  minor  to  sell 
certain  real  estate  -  .  .         _ 

130,  to  locate  a  State  road  in  the  counties  of  White 
and  Cass  -  -  .         .         _ 

131,  to  amend  the  act  incorporating  the  town  of  In- 
dianapolis, approved  February  17th,  1833     - 

133,  to  amend  the  act  incorporating  the  town  of Ve- 

vay,  approved  January  30,  1836 
124,  to   ensure  the  leasing    of  water  power  therein 

named  -  .  .  .         - 

135,  aulhorizhig  the  circuit  court  of  the  county  of 
Cass  to  change  the  venue,  A:c. 

136,  for  the  relief  of  William  Kenipton 
138.  to  provide  for  the   election  of  a   justice  of  the 

peace  in  the  town  of  Bainbridge  in  Futnam   co. 

140,  to  authorize  I).  M.  IngersoU  and  J.  Jcssup  to 
build  a  mill  dam  across  Eel  river,  &c. 

141,  to  incorporate  the  city  of  Fort  Wayne 
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No,  142,  to  locate  a  State  road  therein  named 

146,  to  encourage  the  raising  of  sheep  and  hogs,  &c 
145,  relative  to  the  three  per  cent,  fund  in  Spencer 

county  -  .  _  _         - 

147,  to  regulate  the  mode  of  petitioning  the  legisla 
turc,  &c.  -  .  .  _         . 

148,  to  change  the  name  of  Susannah   Dearing,  &c. 

149,  to  legalize  the  acts  of  the  Probate  courts  in  De- 
Kalb  county  -  ... 

150,  relative  to  the  Probate  courts  in  Bartholomew 
county  -  .... 

151,  to  change  the  time  of  commencing  the  sessions 
of  the  General  Assembly  -  -         - 

152,  to  subject  debts  and  equitable  interest  of  judg- 
ment debts  10  payment  of  judgments 

153,  to  incorporate  the  White  Lick  commercial  com- 
pany -  -  -  -         - 

154,  fixing  the  rate  of  toll  for  grinding 

157,  to  relocate  a  part  of  a  State  road  therein  named 

158,  to  amend  the  act  regulating  the  jurisdiction  of 
*           justices  of  the  peace  -  -         - 

159,  to  fix  the  time  of  holding  probate  courts  in  Ma- 
rion county  -  -  -         - 

155,  to  incorporate  the  Walnut  Bridge  Cemetery 

156,  to  incorporate  the  Fort  Harrison  Guaids 

160,  fixing  the  times  of  holding  courts  in  the  sixth 
judicial  circuit  -  ... 

161,  to  incorporate  the  Wabash  Rifle  Rangers 

162,  to  divorce  Ruth  Ann  Douglass 

162,  to  allow  further  time  to  Lawrenceburgh  and  In- 
dianapolis rail  road  company  to  settle  up  their 
affairs  -  .... 

164,  relative  to  the  purchase  of  a  fire  engine  in  the 
town  of  Jcffersonville  -  -         - 

165,  to  authorize  the  holding  of  an  additional  term 
of  Washington  county  circuit  court 

166,  to  locate  the  State  road  leading  from  Rising  Sun 
to  Versailles  -  -  -         - 

167,  concerning  a  State  road  therein  named 

168,  to  locate  a  State  road  from  the  town  of  Marion 
to  the  town  of  Wcstport  -  -         - 
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BILLS  OF  THE  HOUSE, 


No.  169,  to  confirm  the  title  made  by  Harriet  M.  and 
Thomas  H.  Williams,  minors,  to  certain  real  estate, 
&c.  -  -  _         _         .         - 

170,  to  relocate  a  part  of  the  State  road  leading  from 
Troy  to  Jasper     ------ 

171,  concerning  (he  duties  of  the  school  commission- 
er of  Crawford  county  -  .         -         - 

172,  to  provide  for  the  election  of  a  justice  of  the 
peace  in  the  town  of  Owensville,  Gibson  county 

173,  declaring  a  certain  road  a  State  road  in  Jackson 
county  ------- 

174,  concerning  witnesses  in  criminal  cases 

175,  to  locate  a  State  road  from  Versailles  to  Dills- 
borough       .--.--- 

176,  locating  the  county  of  Benton  and  for  other  pur- 
poses .-.---- 

177,  to  locate  a  State  road  in  the  county  of  Jasper 

178,  extending  the  provisions  of  an  act  providing  for 
a  more  uniform  mode  of  doing  township  business 

'  in  the  several  counties,  to  Grant  county 

179,  to  incorporate  the  Lagrange  Collegiate  Insti- 
tute    -------- 

180,  to  repeal  the  act  providing  for  the  clearing  out 
of  Pride's  creek  in  Pike  county     -         -         - 

l8l,to  authorize  the  relocation  of  the  State  road 
passing  through  the  town  of  Rising  Sun 

182,  to  legalize  certain  acts  therein  named 

183,  to  locate  a  State  road  in  Posey  county 

184,  to  revive  an  act  incorporating  the  Lagrange 
manufacturing  company        .         -         -         - 

ISO,  to  amend  the  act  dividing  the  State  into  judicial 
circuits,  &c.  ------ 

187,  to  incorporate  the  1st  Presbyterian  church  of 
Cravvfordsville      ------ 

189,  to  amend  certain  acts  therein  named 

190,  to  revive  the  amendatory  act  for  the  benefit  of 
persons  who  are  likely  to  sutFer  by  the  destruction 
of  the  records  of  Dearborn  county,  &c. 

191,  to  provide  for  tiie  election  of  a  justice  of  the 
peace  in  the  town  of  White  Hall,  Owen  county 

192,  decl.uing  main  Flat  Rock  and  big  Blue  rivers, 
in  the  county  of  Henry,  public  highway 
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No.  193,  to  authorize  the  qualified  voters  of  this  State  to 
vote  for  or  against  a  revision  of  the  Constitution  of 
this  State     ---.-_. 
191,  for  the  relief  of  the  collector  of  Orange  county 

195,  to  incorporate  the  Wabash  fire  company 

196,  for  the  relief  of  Isaac  Pennick 

198,  concerning  the  estate  of  Benjamin  F.  Butts 

197,  to  amend  the  act  incorporating  the  town  of  Jef- 
fersonville  -_.... 

199,  to  provide  for  the  reappraisal  of  a  certain  school 
section  in  Lake  county  -         -         .         _ 

200,  to  provide  for  the  erection  of  two   bridges  in 
Orange  county,  &c.     -         -         -         -         - 

201,  to  relocate  the  county  seat  of  Lake  county 

202,  to  incorporate  the  Washington   band  of  musi- 
cians .  .          . 

203,  to  relocate  a  part  of  the  State  road  leading  from 
Dcmville  to  Bellville    ..... 

204,  to  incorporate  the  Lawrenceburgh  and  Napo- 
leon turnpike  company          .... 

i      205,  to  postpone  the  February  term  of  the  Putnam 
probate  court       ...... 

206,  to  authorize  boards  doing  county  business  to  ap- 
point jailors,  &:c.  ..... 

207,  to  incorporate  the  Deerfield  and  Marion  turn- 
pike company      ...... 

208,  to  amend  the  act  relative  to  crime  and  punish- 
ment ....... 

209,  for  the  better  regulation  of  the  militia  in  this 
State  ....... 

210,  changing  the  time  of  holding   commmissioners' 
courts  in  the  county  of  Floyd 

211,  to  provide  for  an  additional  justice  of  the  peace 
'          and  constable  for  Morgan  township,  in  Harrison 

county  ....... 

212,  for  the  relief  of  John  D.  iMorrison     . 

213,  to  relocate  the  county  seat  of  Scott  county 

214,  to  legalize  the  proceedings  of  a  certain  justice 
of  the  peace  in  Clay  county 

215,  to  relocate  a  part  of  a  certain  State  road  therein 
named  ....... 

216,  to  relocate    the    county    seat   of    Huntington 
county         ....... 
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No.  69,  to  authorise  Osborn  &  Chamberlain  to  sue  the 
State  .         .         .         .         .         . 

317,  to  amend  the  act  regulating  the  jurtsdictioa  of 
justices  of  the  peace      .....  376 

218,  to   authorise   the   elestion  of  a  iustice  of  the 
peace  in  Noble  county  ....  301 

219,  to  establish  a  certain  road  therein  named  381 

220,  making  allowances  to  supervisors  for  extra  ser 
vices  in  Boone  county  ....  3S1 

221,  to  amend  the  act  regulating  the  mode  of  em- 
pannelling  and  summoning  grand  and  petit  jurors  382 

222,  to  amend  the  act  dividing  tlie  State  into  judicial 
circuits,  &c.         ......  386 

223,  to  authorize  the  circuit  court  of  Spencer  to  hold 
an  additional  term        .         •         »         •         •  387 

224,  to  provide   for  a  more  efficient  system  of  com- 
mon schools         ......  396 

225,  to  incorporate  the  Kankakee  bridge  company, 
&c.     ......••         1396 

226,  to  locate  a  State  road  in  the  county  of  White      397 

227,  to  provide  for  a  more  uniform  mode  of  doing 
township  business  in  the  county  of  Cass         .  397 

228,  declaring  a  county  road  therein  named  a  State 
road 397 

229,  to  provide  for.  the  election  of  a  justice  of  the 
peace,  in  Alquina,  Fayette  county  .         .  397 

230,  to  locate  a  State  road  from  Monrovia  in   Mor-i 
gan  county  to  Mill  Grove  in  Owen  county     .  398 

231,  to  amend  the  act  providing  for  a  general  system 
of  internal  improvement        ....  413 

232,  to  incorporate  the  2d  Presbyterian  church  of  In- 
dianapolis  .....••  414 

233,  to  annex  all  that  part  of  East  Knightstown  ly-, 
ing  east  of  Blue  river  to  Raysville  .         .  414 

234,1to  relocate  the  county  seat  of  Blackford  county  414 

235,  "  "  Sullivan         "       415 

236,  to  change  a  part  of  the  State  road  leading  from] 
Indianapolis  to  Pendleton     ....         J4i5 

237,  to  change  part  of  the  Strawiown  and  Pendleton! 
State  road   .....          ^         ■         i^'S 

238,  to  dissolve  the  bands  of  mitrimony  between  re-j 
ter  and  Amanda  r>Iadoiisky  .         .         .         1416;T01 
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No.  239,  for  the  relief  of  Loyd  Wedding         .         .  437  700]924 

240,  for  the  relief  cf  Mary  H.  Holliday    .         .  442  700  952 

241,  for  the  locatior  of  a  State  road  from  Hagestown 
to  Camden  ......  442 

242,  to  amend  the  aci  for  the  incorporation  of  agri- 
cultural societies  .....  454 

243,  to  encourage  the  raising  of  silk  &c.  .  455 

244,  to  amend  the  act  to  encourage  agriculture  455 

245,  for  the  preservation  and  furnishing  the   State 
House  .......  459 

246,  for  the  relief  of  R.  and  H.  Stewart    .         .  459  490 

247,  to  authorize   Daniel  J.  and  Isaac  Hancock,  to 
build  a  bridge  across  South  Hogan  creek,  &c.        459  781 

250,  to  repeal  the  act  locating  a  State  road  from  N. 

Albany  to  Chariestown     '    .         .         .         .  463  700 

261,  to  change  the  name  of  the  town  of  Paris  to  that 

of  Bryantsville 463  700 

264,  to  authorize  the  removal  of  the  obstruction  to 

free  passage  of  water  down  little  Blue  river  464  700 

266,  for  the  relief  of  the  collector  of  Lake  county       464  629 
260,  to  amend  the  act  for  the  prevention  of  frauds 

and  perjuries        ...... 

248,  to  appropriate  part  of  the  three  per  cent  fund  in 
Ripley  county 

259,  to  amend  the  act  pointing  out  the  mo.de  of  levy- 
ing taxes,  &c. 

267,  for  the  relief  of  John  Longacre 

256,  declaring  a  misprint 

257,  to  amend  the  act  regulating  the  mode  of  doing 
county  business  .  .  .         . 

258,  for  the  relief  of  the  heirs  and  administrators  of 
John  Tipton  deceased 

263,  relative  to  trials  before  justices  in  certain  coun- 
ties, &c.  ...... 

268,  authorizing  A.  Fraser  to  sell  part  of  the  public 
square  in  the  town  of  New  Washington 

249,  to  amend  the  act  granting  the  citizens  of  Mad- 
ison and  Lawenceburgh  a  city  charter 

269,  to  amend  the  act  incorporating  the  town  of  Mar- 
tinsville .  ..... 

251,  for  the  relief  of  the  widow,  heirs,  &c.  of  Wil- 
liam Watt  deceased  .         .         »         . 


465 

465 

465 
466 
466 

466 

460 

466 

466 

466 

466 

466 


629 


702 
629 


629 
629 


793 

925 

792 

793 

718 
718 

755 

718 
718 
703 


700 

629i7lS 
700 
700 

7001755 


lOiT 


BILLS    OF  THE  HOUSE, 
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No.  252,  for  the    redemption  of  land  mortgaged  to  the 
State,  &c.  .....* 

253,  to  amend  tlie  act  regulating  the    practice  in 
chancery  ...... 

254,  to  amend  the  act  regulating  the  practice  in  suits 
at  law '466 

255,  to  amend  the  act  relative  tc  crime  and  punish 
ment  .  .  ....         i466 

265,  for  the   x-elief  of  certificate  holders  in  certain! 


school  lands  in  Monroe  county 


'476 


270,  to  amend  the  act  regulating  the  jurisdiction  of 
justices  of  the  peace  ....  46'* 

262,  to  provide  for  the  election   of  a  justice   of  the! 
peace  in  Jacksonville  Fountain  county  .  '46' 

271,  supplemental  to  an  act  for  the  election  of  three! 
school  commissioners  in  Parke  county  .  46^^ 

272,  relative  to  the  duty  of  the  auditor  of  public  ac-' 
counts  -  .  _  -         -         ,474 

273,  to  amend  the  act  concerning  enclosures,  &lc.      '475 

274,  appointing  agents  for  loaning  surplus  revenue,' 
&c.  - 475 

275,  for  the  rehef  of  borrowers  from  the  sinking  fund 
and  surplus  revenue  .         _         .         -  476 

276,  to  change  the  name  of  Mary  Burroughs       -  479 
279,  attaching  Carroll  county  to  the  eighth  judicial 

circuit  .  ....  627 

250,  relative  to  the  New  Albany  and  Vincennes  Mc- 
Adamized  road  .  .  .         •  633 

251,  to  extend  the  time  of  payment  to  purchasers  of 
school  lands  in  Washington  county  .  (133 

282,  for  the  relief  of  Wm.^B.  Campbell  .  637 

283,  for  the  relief  of  James  B.  Johnson  -  637 
2^,  for  the  relief  of  Julia  A.  Wernwag              .  637 

285,  to  relocate  a  part  of  a  certain  State  road  there- 
in named  .  .  ...  638 

286,  to  attach  part  of  Carroll  county  to  Cass  county    G39 

287,  to  amend  the  act  dividing  the  State  into  judicial 
circuits,  &c.  .  .  ...  641 

288,  to  vacate  a  State  road  in  St.  Joseph  county        642 

289,  to  amend  the  act  organizing  probate  courts,  &c.  648 

290,  to  incorporate  the  Indiana  Iron  Manufacturing 
Company  .  .  .         •  651 
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No.  292,  to  amend  the  act  incorporating  the  Mayor  and 
Common  Council  of  Lafayette 

293,  relative  to  Clay  county  seminary 

294,  to  provide  for  the  summoning  and  empannelling 
grand  and  petit  jurors  in  Delaware  county 

295,  to  amend  the  act  prohibiting  the  circulation  of 
bank  notes  less  than  ^5  .  .         . 

298,  to  establish  certain  State  roads  and  for  other  pur 
poses  .  .  .... 

297,  to  incorporate  the  Harrison  Guards 

298,  to  amend  the  act  attaching  certain  territory, 
&c.  .  .  .... 

299,  to  amend  the  act  regulating  the  practice  in  suits 
in  law  .  .  .         -         .         . 

300,  to  repeal  the  act  incorporating  the  mayor  &c. 
;              of  Lafayette,  approved  February  6,  1S38 

301,  to  amend  the  act  regulating  general   elections 

302,  to  amend  the  act  allowing  the  writ  of  ^'ad  quod 
damnum'^  .  .  ... 

303,  concerning  the  State  road  from  Chariestown  to 
Salem  ..... 

304,  declaring  part  of  Salt  Creek  a  public  highway 

305,  to    regulate    the  jurisdiction  of  justices  of  the 
peace  in  Hamilton  county 

306,  to  change  the  times  of  holding   courts  in  the 
eleventh  judicial  circuit  •  .  . 

207,  to  amend  the  act  providing  for  a  more  uniform 
mode  of  doing  township  business,  &ic. 

308,  for  the  relief  of  Peter   Hssey  .  , 

309,  relcitive  to  the  counties  in  the   fifth  judicial  cir- 
cuit .  .  .... 

310,  to  provide  for  the  sale  of  Michigan  road  land 

311,  for  the  relief  of  John  Hyden  of  Owen  county 

312,  to  authorize  John  Ashley  to  build  a  mill  dam,  &c. 

313,  to  repeal  a  certain  act  therein  named 

314,  to  provide  for  a  more  uniform    mode   of  doing 
towhship  business  in  Tippecanoe  county 

316,  to  incorporate  the  Cass  Guards 

3  i7,  declaring  Musquito  Creek  in  Harrison  county 

a  public  highway  .  ... 

318,  declaring  a  divorce  in  a  certain  case  therein 

named       ,      ,     ... 
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BILLS  OF  THE  HOUSE. 


319^ibr  the  relief  of"  Adolphus  Iluggins  of  Ripiey 
county  .  .  "... 

320,  to  change  the  name  of  the  town  of  Newton  to 
Renssaeleer  .  .... 

321,  to  amend  the  act  pointing  out  the  mode  of  levy- 
ing taxes,  &c.  .  .  .         . 

322,  to  equalize  the  payment  of  taxes  for  improve- 
ment purposes,  &c.  .  .  .  . 

323,  to  legalize  the  acts  of  the  boards  of  justices  of 
the  peace  in  Crawford  county  .  .         ''*"*' 

32.1,  to  dissolve  the  present  Board  of  Internal  Im- 
provement, Arc.  .  -  -         . 

325,  authorizing  the  board  doing  county  business  in 
Marion  county  to  vacate  the  town  of  Bridgeport.] 
^c.  .  ....  1777 

326,  to  legalize  the  recording  of  the  town  plat  of 
Marion  -  ...  .         . 

327,  to  authorize  certain  officers  to  make  certain  re- 
entrys  of  judgments,  &c. 

328,  to  incorporate  the  Adelphian  Literary  Society 

329,  to  incorporate  the  Clionian  band  of  Kockville 

330,  defining  the  duty  of  the  county  board  of  Fay- 
ette county  in  a  certain  case 

331,  to  incorporate  the  Patriot  Silk  and  Trading 
Company  .  .  ... 

332,  to  establish  the  county  line  between  Warrick 
and  Gibson  counties  .  ... 

333,  giving  the  board  of  county  commissioners  of 
Spencer  county  jurisdiction  over  a  certain  portion 
of  Warrick  county  ,  ... 

334,  to  locate  a  State  road  in  Monroe  and  Green 
counties  .  .  ... 

335,  to  amend  the  act  pointing  out  the  mode  of  levy- 
ing taxes,  &c.  -  ... 

336,  to  repeal  act  incorporating]  Noblesville  Insur- 
ance company  .  ,  ... 

338,  concerning  school  districts  in  Scott  county 

339,  to  abolish  the  June  term  of  the  Jefferson  cir- 
cuit court  .  .  ... 

340,  to  locate  a  State  road  in  Hancock  county 

341,  to  provide  for  the  election  of  a  justice  of  the 
peace  in  the  town  of  Pittsburgh  Carroll  county      l820 
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No,  342,  dissolving  the  bonds  of  niatrinnony  between  Jo- 
siah  Gentry  and  wife  .... 

343,  to  incorporate  the  Crawfordsville  Female  Insti- 
;    y'  tute  .  .  »  ►  ..  . 

3i4,  relative  to  collectors  of  the  revenue  ).  ., 

345,  to  divorce  Mary  Gatewood         .         ,         . 

346,  to  relocate  the  county  seat  of  Sullivan  county 

347,  to  provide    for  the   further  prosecution  of  the 
Erie  and  Michigan  canal 

•    j.    348,  to  establish  certain  State  roads,  (^-c. 

;   349,  to  alter  the  boundary  line  between  the  counties 
of  C'lay  and  Owen         ..... 

350,  delining  the  boundary  line  between  the  counties 
of  Clark  and  Floyd      ..... 

352,  to  amend  the  act  subjecting  real  and  personal 
estate  to  execution        ..... 

354,  to  amend  tlie  act  relative  to  roads  and  highways 
•  355,  supplementf'l  to  an  act  providing  for  the  inspec- 
tion of  beef.  Hour,  &c.         .... 

356,  supplemental  to  an  act  to  amend  the  lav,'  con- 
cerning domestic  attachments 
I  357,  to  amend  the  act  regulating  the  practice  in  suits 
at  law  ....... 

358,  for  the  benefit  of  the  assessor  of  Lawrence 
'  county          .         . 

361,  to  repeal  an  act  providing  a  more  uniform  mode 
I        of  doing  township  business 

362,  for  a  certain  State  road  therein  named 

)  363,  making  specific  appropriations  for  the  year 
1840 

:  3fri,  to  authorize  the  relocation  of  a  certain  State 
road  in  Carroll  county  .... 

367,  appointing  surplus  revenue  agents 

368,  making  general  appropriations   for  the   year 
1840 

369,  to  provide  for  the  repair  of  temporary  bridges 
on  the  Cumberland  road       .... 

370,  for  the  relief  of  Mentor  S.  Johnson 

371,  to  amend  the  act  incorporating  Princeton 

372,  to  locate  a  State  road  in  Sullivan  county 

373,  to  vacate  a  part  of  a  State  road. 

374,  to  amend  the  act  for  the  draining  of  Lost  creek, 
4-c.  
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No.  376,  to  distribute  so  much  of  the  three  percent,  fund        I 
as  is  due  Dearborn  county  .         .         •  967 

377,  authorizing  the  Secretary  of  State  to  bring  suit        1 
against   deUnquent  members  of  tiie  board  of  in- 
ternal improvement  ....  967967 

37S,  relative  to  probate  courts  in  Clark  county  9691969 

379,  for  the  relief  of  John  Wynn  and  others     .  969  969 

380,  for  the  relief  of  those  likely  to  suffer  by  the  de- 
struction of  bonds  and  papers  relative  to  the  sur- 
plus revenue  in  Carroll  county      .         .         .  969  969 

381,  legalizing  the  sale  of  certain  school  lands  in 

Cass  county  ......  969969 

382,  supplemental  to  the  act  changing  the  name  of 
Harry  Slocum  .        ^         .         .         .  972  973 
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jVo.  9.  authorizing  Thomas  Goudy,  Sen.  to  build  a  mill-dam 
across  Eell  river  .... 

15,  change  the  name  of  Germanlown  in  Floyd  county, 
to  that  of  Galena  .... 

21,  a  hill  for  the  relief  of  A.  W.  Noc       . 

64,  granting  relief  in  a  certain  certain  case  therein 
named  ..... 

56,  fixing  the  time=  of  holding  probate  and  commission- 
ers courts  in  Parke  county 

13,  to  incorporate  the  Orleans  institute 

97,  to  amend  the  act  pointing  out  tlie  mode  o[  levying 
taxes,  ^'c.  .  .  .  .  , 

94,  for  the  relief  of  Phebe  Clymer 

95,  establishing  a  State  road  in  Switzerland  county 

7,  to  amend  the  act  relative  to  practice  in  circuit  courts 

8,  to  provide  for  the  support  of  the  indigent  blind  of  t!ie 
Stale  ..... 

11,  for  the  relief  of  the  heirs  of  Martin  Berg 
39,  to  amend  the  act  incorporating  county  libaries 
62,  to  incorporate  the  Orange  Guards 
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BILLS  OP  THE  SENATE. 


46,  to  incorporate  the  Bartholomew  county  silk  company 
fjl,  to  amend  the  charter  of  Michigan  City 

69,  to  authorize  the  sale  of  certain  public  ground  in  the 
town  of  St.  Omer,  (^c. 

70,  relative  to  the  times  of  holding  the  circuit  courts  in 
Laporte,  Porter,  and  Lake  counties 

75,  to  revive  a  State  road  therein  named 

18,  for  taking  the  enumeration  of  white  male  inhabitants 
above  the  age  of  21  years  in  this  State 

23,  to  amend  the  act  concerning  insane  persons 

27,  to  extend  the  time  of  payment  to  purchasers  of  school 
lands  in  Monroe  county 

38,  to  amend  the  act  regulating  prisons  and  prison 
bounds  ..... 

41,  an  act  for  the  relief  of  Marion  county 

44,  to  amend  the  act  incorporating  the  city  of  New  Al- 
bany, S^c.  ..... 

83,  relative  to  the  college  funds  in  Gibson  and  Monroe 
counties  .  .  .  .  , 

87,  subjecting  choses  in  action  to  the  payments  of  judg- 
ments -  -  _  -  . 

68,  to  incorporate  the  "Rockville,  Parke  county  female 
seminary"         _  -  _  -  . 

74,  to  incorporate  the  "Indiana  General  Baptist  seminary 
in  Vanderburgh  county 
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to  legalize  the  ofScial  acts  of  the  several  boards  of 
trustees  in  Mishawaka  .  .  _ 

99,  to  legalize  certain  acts  of  the  county  com'rs  of  Cass 
county  .  _  .  .  _ 

100,  to  authorize  Jas.  T.  Miller  to  keep  a  public  ferry 
across  the  Wabash  river,  <^c. 

102,  for  the  relief  of  Conrad  Stacer  of  Vanderburgh 
county  _  -  -  -  - 

105,  to  amend  the  act  incorporating  the  Western  Li- 
terary Society  of  Wabash  college,  c^c. 

25,  in  relation  to  the  State  House,  S/c. 

40,  to  establish  a  State  road  therein  named 

108,  for  the  relief  of  George  Crawford  and  James  R. 
McCord  -  -  .  - 

21,  to  amend  the  several  acts  regulating  the  practice  at 
law  ..... 
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12,  to  amend   the  act  regulating  the  jurisdiction  of  jus- 
tices of  the  peace         -  -  -  - 

112,  to  incorporate  the  Spencer  county  working  men's 
institute  .  -  .  _  - 

118,  relative  to  the  jurisdiction  of  Justices  of  the  peace 
in  Allen  county  .... 

120,  to  authorize  the  election  of  a  justice  of  the  peace 
in  Franklin  township,  Washington  county 

'^^^  to  prohibit  the  American  Fur  Company  from  banking 
in  this  State,  t^c.  -  .  .  . 

121,  postf  oning  the  February  term  of  the  Parke  probate 
court,  (i-c.  -  .  .  .  - 

127,  relative  to  school  section  No.   16,  town  1,  north  of 

range  0  west  .  .  -  . 

152,  defining  the  boundaries  of  Jay  county 

113,  relative  to  county  surveyors 

132,  authorizing  Campbell  Dale  to  build  a  mill  dam  ^c 
116,  to  incorporate  the   Livonia  Guards 
121,  to  amend  the  act  incorporating  the  P.  i^  1).  rail  road 

company  .  .  .  .  . 

133,  for  the  relief  of  Eldrcd  HulT 
136,  in    relation  to  lands  vvithin    the  chartered  limits  oi 

New  Albany  .... 

51,  relative  to  tippling  houses       -  .  - 

142,  to  change  the  rout  of  tlie  New  Albany  and  Prince- 
ton State  road  within  the  limits  of  Leavenworth 

Ml,  to  change  the  name  of  Jacob  Henry  Hamburg 

140,  to  provide  for  the  election  of  a  justice  of  the  peace 
and  constable  in  New  Trenton 
141,  to   incorporate  the  Indianapolis  Typographical   So- 
ciety ...... 

149,  fixing  the  times  of  holdin.f^  the  sessions  of  the  board 
of  commissioners  in  Marion  county 

28,  to  abolish  capital  punishment 

48,  to  amend  the  act  defining  the  duties  of  collector?,  <^c 

65,  to  repeal  a  part  of  the  50th  and  51st  sections  of  an 
act  relating  to  State  roads 

84,  to  vacate  Georgetown  in  Hendricks  county    - 

86,  to  regulate  general  elections 

147,  to  regulate  the  vending  of  merchandize  at  auction, 
(^C.  .  .  .  -  . 

124,  to  license  pedlars  to  vend  merchandize 
iSOh 
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155,  relative  to  such  writs  as  may  issue  from  the  clerks  of 
Laporte,  Porter,  and  Lake  counties 

128,  to  amend  the  act  incorporating  congressional  town- 
ships, (^/-c.  .  -  -  ^  . 

106,  to  amend  the  acts  relative  to  taking  up  water  crafts 
^c.       -----  ^ 

107,  to  provide  for  selecting,  rating  and  selling  lands  yet 
due  on  Wabash  and  Erie  canal,4^c. 

92,  authorizing  the  school  commissioners  of  St.  Joseph 
county  to  hold  the  office  of  county  treasurer    - 

156,  to  incorporate  the  town  of  Rome  in  Perry  county 
7l  ,to  amend  the  act  authorizing  the  sale  of  certain  school 

lands,  4^0.         .  -  -  -  . 

89,  compiling  all  the  laws  heretofore  published  concern- 
ing surplus  revenue,  &c.  ... 

150,  to  amend  the  several  acts  for  the  collection  of  the 
revenue,  (S^c.  .... 

77,  for  the  benefit  of  Mariah  T.  Rush 

88,  to  prohibit  the  circulation  of  small  notes,  <^c. 

103,  to  amend  the  act  regulating  the  writ  of  ad  quod 
damnum  ..... 

157,  to  relocate  a  State  road  in  the  counties  of  Gibson 
and  Pike  ..... 

53,  to  amend  the  act  regulating  the  summoning  of  ju 
rors,  ^c,  »  =  .  .  . 

54,  to  vacate  part  of  the  town  of  Shephardstown 
57,  to  amend  the  act  incorporating  the  Richmond  and 

Boston  turnpike  company         .  .  . 

135,  to  amend  the  act  incorporating  congressional  town- 
ships, &c.         »  .  »  -  . 
161,  for  the  relief  of  Julia  Ann  Adams 
91,  to  incorporate  the  Greensburgh  school  society 
154,  to  provide  for  the  payment  of  the  State  debts,  ^c 
146,  concerning  clerks                  ... 
163,  concerning  the  seminnry  townships  of  land  in  Gib- 
son and  Monroe  countii  s          ... 
to  prohibit  the  amalgamation  of  whites  and  blacks 
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COMMITTEES. 

Cbmmittees  Joint             -            -             .             .            _  30 

Committees  of  the  House               -             -            -             -  30.' 

COMMUNICATIONS. 

From  his  Excellency  the  Governor            -             -            -  14 

'•     President  of  State  Bank           -         .             .             .  31 

"     His  excellencj  the  Governor            -             -            -  36 

"        "             «                           a                         ...  36 

"     President  of  State  Bank                    -             -             -  44 

"     Cashier  of  State  Bank           ....  115. 

"     Messrs.  Stacy  and  Williams              -             -             -  123 

"     "Indianapolis Typographical  Society"         -             -  124 

''     J.  Livingston            -             -              -              .              .  12g 

"     Stacy  and  Williams               .             ...  126 

"     Journeymen  printers  of  Indiaaapolis           -             -  127 

«     Cashier  of  State  Bank         -             -             -             -  140 

"     President  of  the  State  Bank  in  reply  to  the  bank  committee  513 

ELECTIONS. 

James  G.  Read  elected  Speaker                -             -             -  5 

Horatio  J.  Harris     "     principal  clerk      ...  5 

Nathaniel  Bolton     "     assistant  clerk       -             -             -  6 

Henry  Secrest          "     enrolling  clerk       -             -             -  6 

James  M.  Lucas      •'     door-keeper           ...  7 

James  Morrison       "     President  of  the  fifth  judicial  circuit  41 

John  W.  Wright    "           "                     eighth     "         «  41 

David  Kilgore         "           "                     eleventh  "         "  42 

Sam'l  C.  Wilson      "     Prosecuting  attorney  Istjudiclal  circuit  42 

JohnDumont          "             "                  "         3rd       "           "  42 

WilliamJ.Peaslee  "             "                 «         5th       «           «  43 

Delano  R.Eckles    "             "                 «         7th       "           «  43 

Jeremiah^  Smith     "             ''                 «       11th       «           «  43 

Lucius  P.  Ferry       "             "                "         8th       "           '«  52 

John  Livingston      "     Printer  to  the  House              -            -  130 

John  Wo  Lee           "     Sergeant-at-Arms          -         -             -  137 

Jacob  Walker         "     State  Bank  director  vice  L.  H.  Scott  399 

George  P.  Bueii     "         "         '•         "             «    A.  Worth  400 

John  M.  Berry       "     Com'r  seminary  lands  in  Monroe  county  794 

James  Smith          '^        «            '^           «           Gibson       **^  794 

Mr.  Gardner,. 

From  the  county  of  Vermillion  appeared  and  sworn  into  office  114 
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JOINT    RESOLUTIONS, 


Concerning  committees  of  the  Senate 

Relative  to  the  duties  of  the  enrolling  clerks 

In  relation  to  the  claims  of  this  State  for  lands,  &:c.     - 

Relative  to  contractors  on  the  public  works 

A  joint  resolution  supplemental  to  a  joint  resolution  relative 

to  contractors,  &c.  -  ... 

A  joint  resolution  supplemental  to  a  joint  resolution  relative 

to  contractors,  &.c.  .  .  _  . 

To  repeal  the  duty  on  salt 
In  relation  lo  Edward  M.  Beckwith 
In  relation  to  operations  on  the  Wabash  and  Erie  canal 
In  relation  to  the  Harbour  at  Michigan  city     - 
For  the  relief  of  Peter  Houston  -  -  - 

Relative  to  the  town  of  Indianapolis 
Relative  to  the  Secretary  of  State  office 
Relative  to  the  coinage  of  gold  dollars 
Relative  to  the  Secretary  of  State         .  _  - 

Relative  to  the  two  While  rivers  .  .  - 

Relative  to  a  grant  of  land  for  an  Asylum  for  deaf  mutes  and 

blind  persons  -  -  . 

Relative  to  a  certain  mail  route  therein  mentioned 
For  the  prosecution  of  the  works  at  Michigan  city 
On  the  Cumberland  road         _  .  -  - 

Relative  to  publishing  the  auditors  reports   and    treasurer's 

with  the  general  laws       .  .  -  - 

Relative  to  contractors  .  _  .  _ 

Relative  to  Samuel  Merrill,  Calvin  Fletcher,  and  Robert  Mor- 
rison -  .... 
For  the  benefit  of  Gibson  and  Monroe  counties 
Relative  to  the  appointment  of  agents  to   examine  the  State 

Bank  ...  - 

On  the  subject  of  agriculture        -  -  - 

Relative  to  the  public  printer       ... 
Relative    to    the   expenditures    attendant  upon  the  issue  of 

Treasury  notes         -  - 

In  relation  to  the  north  easterly  boundary 
Relative  to  saline  and  seminary  lands 
Relative  to  money  due  in  the  eastern  cities  for  State  bonds 

disposed  of  -  -  -  - 

Relative  to  the  State  prison  -  -  - 

Relative  to  the  revenue  -  -  - 
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Journal  of  the  committee  on  State  Bank,  the  evidence,  &c. 


59' 


1037 

Journal  of  the  select  committee  appointed  to  inquire  into  an 
assault  upon  an  ofticcr  of  tlie  House  and  testimony  taken 

Journal  of  the  evidence  and  testimony  taken  in  relation  to  the 
State  printer  to  the  House  at  the  session  of  1837-8 

]Mu.    McCoRM  VCK 
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997 


From  the  county  of  Fountain,  appeared  and  was  sworn  into 

office                .             .             .             ^             »             .  lOO 

Members 

From  their  respective  districts  are  called  and  sworn  in  3 

ORDER  OF  BUSINESS 

Announced  bv  the  chair                .             <►             <,             <,  36 


PETITIONS. 


Of  John  Shook  and  o-thers     . 
Of  Taber  W.  McKee  and  others 
Of  A.  F.  Cain,  J.  W.  Ewing,  and  others 
Of  David  Sutton,  F.  F.  Whiston,  and  others 
Of  S.  Thomas  and  others 
Of  John  T.  Ball  and  others    . 
Of  James  Copelin  and  Maclin  Copelin 
Six  several  petitions 
Of  Ephraim  P.  Rester,  Henry  Combes,  and  others 
Of  A.  W.  McPheters,  W.  S.  Ward,  and  others 
Of  David  W.  Rowland  and  others 
Of  Lewis  Morgan  and  others 
Of  George  M.  Miller,  and  P.  Rerden,  junior 
Of  H.  R.  Stewart,  R.  A.  Clements  &  Co.,  Lace  & 
Hargrave,  M.  Bay,  and  Gallaugher  and  Robert 
Logan         ..... 
Of  Charles  Shelton  and  others 
Of  J.  Tucker,  N.  Berry  and  others     . 
Of  Philo  Hyde,  George  Mcintosh,  and  others 
Of  Elisha  Chapman,  James  W.  Chapman,  &  others 
Of  Gen.  John  J.  Meacham  and  others 
Of  William  T.  Spurrier,  Edward  Stokes,  and  So- 
phia Stokes  .  .  .  • 
Of  James  Punteney,  and  Alexander  Russell 
Of  Samuel  Brown  and  others 
Of  James  Cook  and  others 
Of  sundry  citizens  of  Cass  and  Miami  counties 


By  whom  pre- 

o 
to 

a 

sented. 

P^ 

Robinson  of  R. 

31 

Cooper 
Mihoy 
Hunt  of  J. 

31 
31 

32 

Osborn  ot  C. 

32 

Lee 

32 

Hunt  of  J. 

32 

Herriman 

32 

Jenckes 

37 

Monroe 

45 

Henley 
Fitch 

45 
45 

Osborn  of  F. 

57 

lAlbertson 

57 

Allison 

58 

Atherton 

58 

Farley 
Flint 

58 
58 

Clark 

58 

Stewart 

58 

Parker 

58 

Bowles 

58 

Rippey 
Wilson  of  M. 

58 

58 
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PETITIONS. 


Of  J.  W.  White,  Samuel  Seward,  and  others 

Of  William  AUsop  and  others 

Of  sundry  citizens  of  Cass  county 

Of  David  Brown  and  others    . 

Of  sundry  citizens  of  Cass,  White,  Pulaski,  and  JaS' 
per  counties  .... 

Of  Joseph  Cahill  and  others 

Of  sundry  citizens  of  the  three  mile  strip  in   Wa 
bash  county  .... 

Of  sundry  citizens  of  Kosciusko  county 

Of  Warner  Baykin,  Da¥,id  Hiatt,  and  others 

Of  David  Crou ley       .  ,  .  , 

Of  Bela  Hearick  and  others 

Of  David  Hiatt  and  others 

Of  Abraham  Lee  and  others 

Of  Andrew  Wilson,  of  Marion  county 

Remonstrance    of  Elias    Thomas    and   Ellas   C. 
Thomas      .  .  .  ,  . 

Of  John  Massey,  collector  of  St.  Joseph  county 

Of  William  M.  Raymond 

Fram   the    religious    society   of   Friends,    called 
Quakers      ..... 

Of  Robert  Graham  and  others 

Of  John  Burk  and  others 

Of  the  New  Harmony  Working  Men's  Institute 

Of  Samuel  Henkle,  Samuel  Hoover,  and  others 

Of  Jacob  Huffer  and  others     . 

Of  David  Anderson  and  others 

Of  sundry  citizens  of  Madison  and  Hamilton  coun- 
ties ..... 

Of  David  Pickard,  R.  S.  Stephens,  and  others 

Of  J.  R.  Newman  and  others 

Of  Franklin  Sawyer  and  others 

Of  Enos  Collins,  of  Marshall  county 

Of  James  Stanford  and  others 

Of  Charles  FuUerton 

Of  C.  C.  Graham  and  others 

Of  Thomas  Skinner  and  others 

Of  Harriet  B.  Wijhams  and  others     . 

Of  William  Douglass  and  others 

Of  Hugh  McPheeters,  Samuel  Rouland,  and  others 

Of  James  K.  Kirkpatrick  and  others 

Of  George  B.  Zenor  and  others 

Of  Lucian  Davison  Gregg 


By  whom  pre- 
sented. 

Morgan 
Had  don 

58 
58 

Fitch 

59 

Zenor 

66 

Fitch 

66 

Garrigus 

66 

Wheeler 

66 

u 

66 

Berkshire 

86 

Miller 

86 

Fisher 

86 

Fitch 

86 

Shively 

93 

Sweetzjer 

95 

Woodard 

lU 

Rush 

111 

Wilson  of  M. 

116 

Fisher 

116 

Milroy 
Atherton 

116 
132 

Southard 

132 

Porter 

132 

Perviance 

140 

a 

140 

Cogswell 

140 

Atherton 

141 

Milroy 
Bell 

141 
141 

Wheeler 

141 

Montgomery 
Miller 

141 
151 

Frisbie 

151 

Fitch 

151 

Jenckes 

151 

Dunn 

151 

Monroe 

158 

Frisbie 

158 

Osborn  of  C. 

158 

Dunn 

158 
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PETITIONS. 


Of  Janet  S.  McOuat 

Of  Isaac  Fisher 

Of  Jacob  Waiker  and  others 

Of  William  Vail  and  others 

Of  William  H.  Jenners  and  others 

Of  James  V^,  Hall,  N.  Johnson,  and  others 

Of  James  Kellough  and  others 

Of  Greenley  Mallinnek  and  others     . 

Of  Jesse  Carter  and  others 

Of  John  T.  Johnson  and  others 

Of  Francis  Sweet  and  others 

Of  James  Walton  and  others 

Of  Joel  Wilcox  and  others     . 

Of  Joseph  Eggleston  and  others 

Of  J.  B.  Bellerandolhers      . 

Of  sundry  citizens  of  Wayne  and  Randolph 

ties  .... 

Of  J.  C.  Richards  and  others 
Of  M.  H.  Gregg  and  others    . 
'Of  N.  Hathaway  and  others 
■Of  Andrew  Wilson  and  others 
Of  George  Markle  and  others 

Thomas  Williams  and  others 

Alexander  Scott  and  others 

Jacob  Robins  and  others 

A.  Ecchelerger  and  others 

J.  R.  Cox  and  others 

J.  D.  Morrison  and  others 

J.  Lindsey 

T.  Menaugh 

Eight  several  petitions 

William  Millikin  and  others 

Joshua  Harris  and  others  - 

John  Callerton  and  others 

Common  Council  of  Indianapolis 

Remonstrance  of  certain  citizens  oi  Kos 
county  -  -  - 

Two  several  petitions 

,  Iliram  King  and  otlicrs 

C.  G.  Ciittenden  and  others 

Robert  McCain  and  others 
William  Delvin  and  others 

J.  Wilkinson  and  others     - 

J.  W.  Kendall  and  others 


coun 


iusko 


Swcetser 
Carlcton  of . 
Porter 
Hunt  of  R. 
White 
Jones 
'Johnson 
Farley 
|HuntofR, 
I  Span n 
jThompson 
Warriner 
Long 
Fisher 
Jones 

Baker 

Jones 

Cooper 

Nelson  of  M. 

vSpann 

Milroy 

Nelson  of  B. 

Robinson  of  R 

Cogswell 

Parker 

Shively 

[Lancaster 

I  Wilson  of  W. 

Milroy 

Herriman 

Rush 

Lanius 

Wilson  of  W. 

Swectser 


Shively 

Herriman 

Herriman 

Atherton 

Milroy 

Perviance 

Coats 

Perviance 


158 
158 
158 
158 
158 
175 
175 
175 
175 
175 
176 
176 
177 
185 
185 

185 

185 
185 
186 
186 
186 
186 
186 
186 
186 
186 
186 
lP-6 
186 
187 
194 
195 
195 
165 

jl95 
'-i(5 
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PETITIONS. 


By  vvhoni  pre- 
sented. 


Of  two  several  petitions 

A  communiccition  from  E.  Levy 

Jesse  Vermyliia  and  others 

An  Essay  on  Banking        »  .  _ 

John  Gilbert  and  others     -  -  . 

Henry  Doseh  and  others 

-Sundry  citizens  of  Cass  county 

Two  several  remonstrances  of  the  citizens  of 
Wabash  and  Miami  counties     - 

J.  B.  Lucas  and  others       -  .  - 

Joseph  Holloway  and  others 

Sundry  citizens  of  Fountain,  Montgomery,  and 
Parke  counties  _  ,  . 

Ambrose  Wo  Henly  and  others 

John  Martin  and  others     -  .  - 

Warren  Talbs  and  others 

G.  W.  Kimball  and  others 

D.  L.  Southard  and  others 

Edward  F.  Allen  and  others 

Sundry  citizens  of  Grant  cou^nty 

Two  several  remonstrances  from  citizens  of  Wa- 
bash county        -  .  -  - 

Three  several  remonstrances 

John  Wheeler       .  -  -  -         [ 

Wm.    Wines  &  Co,  James  B.  Matlock  andj 
others  .  _  -  _ 

Loyd  Wedding      -  -  -  . 

Sundry  citizens  of  Johnson  county 

Citizens  of  Rush  and  Shelby  counties 

William  Stev.-art  ... 

Alexander  Thompson  and  others 

Sundry  citizens  of  Morgan  and  Johnson  coun- 
ties        -  _  -  .  . 

George  Pearcy  and  others 

J,  P.'Millikin'and  others 

Sundry  citizens  of  Jackson  county 

M.  S.  Johnson       -  .  -  . 

Sundry  citizens  of  Do  Kalh  and  Allen  counties 

J.  C,  Egglcston  and  others 

John  C.  Warrick  and  others 

William  Mills  and  others 

Henry  P.  Keen  and  others 

Charles  S-  Lowe  and  others 

Sundry  citizens  of  Floyd  coanty     - 

Llemoriai  of  sundry  citizens  of  this  State 


Conaway 

Robinson  of  J. 

Thompson 

Herriman 

Shively 

Morrison 

Fitch 

Shively 
McCoy 

Montgomery 

McCormack 

Buckles 

Milrcy 

Perry 

Osbornof  F. 

White 

Buckles 

Shively 


Miller 
Osborn  of  C. 

Long 

Flint 

Finch 

Morgan 

Bowles 

Jcnckes 

Eccles 

McGaughey 

Perry 

Shields 

Osborn  of  C. 

Herriman 

Fisher 

Vliller 

Southard 

Zenor 

Wilson  of  W. 

Stewart 

Bennett 


FETITIGNS. 


Of  John  Lewis  and  others      -  -»  * 

Merrit  Kubhell  and  others 

Samuel  H.  Parmer  and  others 

Peter  Makoushy  and  others 

Allen  Cole  -  .  .  -_ 

John  Harvey  and  others    ... 

James  Chapman  and  others  - 

William  H.  Buford  and  others 

Isaiah  Hoover  and  others 

Sundry  citizens  of  Miami  county    - 

Stephen  Voorhces  and  others         * 

Henry  Johns  and  others    - 

Noah  Wright  and  others 

William  Kampton 

Joseph  Henderson  and  others 

Sundry  citizens  of  Clarke  county  - 

John  P.  Dunn  and  others 

J.  M.  Clark  and  others 

Geor2;e  A.  Pool  and  others 

W.  \V.  Butler  and  Mary  Butler    - 

John  Wynn  and  Joseph  Wynn 

J.  Brounlee  and  others       -  -  - 

A.  J.  Gilley  and  others 

Sundry  citizens  of  Jennings  and  otiier  countie? 

J.  M.  H.  Allison  and  others 

Bloomington  State  University 

Sundry  citizens  of  Switzerland  countv 

Sundry  citizens  of  Washington  coauty 

Justices  of  the  peace  of  Crawford  county 

John  Wishard  and  others 

Sundry  citizens  of  Lake  county 

Joseph  P.  Smith  and  others 
;      Wm.  Vail  and  others       -         -         .         . 

Citizen's  of  Washington  couiity 

Levi  Wright  and  John  Early 

Sundry  citizens  of  Huntington  county 

Sundry  citizens  of  Jefferson  county 

Sundry  citizens  of  Morgan  countv 

Commissioners  of  Wabash   county 

Garrete  Heffner 

Sundry  citizens  of  Jasper  county 

■Jona'h-rin  Harpbam  and  others 

Ijaac  Laihorp  -  .         ^         = 

John  B.  Kin-~  *  .         ^         . 

nih 


By  whom  pre- 
sented,      j 

6 

Morgan 

271 

Perry 
Perviance 

271 
271 

Henley 

271 

Cogswell 

271 

Jackson 

271 

White 

271 

Milroy 

271 

Wilson  of  M. 

294 

(( 

295 

Carleton  of  F. 

295 

Thompson 
Johnson 

295 

295 

Robinson  of  J. 

295 

Fitch 

295 

Henley 

295 

Lane 

296 

Herriman 

296 

Robinson  ofR. 

296 

Long 

296 

u 

296 

Sbively 
Flint 

296 
296 

Spann 
Allison 

296 
296 

(( 

205 

Fishet 

297 

Fitch 

a 

Sands 

a 

Finch 

i(. 

Warriner 

(4 

46 

Hunt  of  R. 

(,(. 

Morrison 

Perviance 

30O 

Robinson  of  J. 

ti 

Eccles 

a 

Shiveley 

ct 

Wilson  of  W. 

a 

Perry 

^iontgomsry 

(^ 

iai2 


PETITIONS . 


iBy  whom  pre- 
sented. 


Abr:'.bam  Hauser  -  ... 

Citizens  of  Bridgeport  .         .         . 

Josiah  P.  Stewart  and  others 

Sundry  citizens  of  Washington  county 

John  B.  Howe  and  others  .        .         . 

Sundry  citizens  ot  Scott  county 

E-ichard  Ferguson  and  othera 

Avery  McLee  and  others  .         ^         _ 

W.  J.  Ringles  and  others         .         .         _ 

Clements  and  Rodich  ,         .         . 

R.  and  H.  Stewart  -  .         .         - 

Samuel  Wallis  and  others         -         -         - 

J.  Bartlett  and  S.  Hitchcock 

Solomon  Peters  and  others 

H.  Bliss  -  .... 

Richard  Gary  and  others 

George  H.  Dunn  and  others 

Levi  Kin  man  -  -  -        - 

Thos.  Faith  .... 

Sundry  citizens  of  Marion  &  Hancock  counti? 

Sundry  citizens  of  Tiopecanoe  <fc  Jasper     " 

Jacob  Baker  and  others 

David  Patton  ... 

William  C.  Bloomer  -         . 

'William  Gallihu  and  others 

Cilizeiis  of  Clark  and  Washington  counties 

James  M.  Keethly  and  others 

a  a  i* 

Isaac  D.  Armstrong  and  others 
Jalia  A.  Wcrnwag 
Reuben  Wheeler  and  others 
Thomas  Ncedhara  and  others 
J.  C.  Shepherd  and  others 
John  Ziinmerman  and  others 
E.  B.  Woodson  and  others 
Isaac  Commons  and  others 
Orlando  Hurd  and  others 
Joseph  M.  Daniel  and  others 
J.  McCully  and  others 
Elisha  Taylor  and  others  - 

Isaac  Spalding  and  other? 
T.  K.  N agent  and  others 
JoSiin  Adams    and  others 
Wcstlev  '^Vhit'=:•  and  ethers         /     - 


Arnold 

Johnson 

Sands 

Morrison 

Herriman 

English 

a 

Hamblen 

Beckett 
Farley 

Eccles 

iMontgomery 
Lee 
Fitch  ^ 
Cogswell 
Lane 
Bell 

Nelson  of  xM. 
Johnson 
Wilson  of  W. 
Morgan 
Porter 
Sweetser 
Foster 
i  Henley 
iSweetser 

jDunn 

jSweetser 
I  Herriman 
j  Finch 
{Edmonson 
iJohnson 
I  Everts 
•Lancaster 
{Rush 
JAllison 
iMilroy 
Warriner 
jPerviance 
iCaTiton  of  L. 
jOsborn  of  F. 
HerrinuiD 
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PETITIONS. 


By  v.'hom  pre«i    tc 
tod.       i  cu 


SC! 


James  Cook  and  others 

Josiah  Wood  and  others 

Sundry  citizens  orDearborn  county 

Edward  Page  and  others 

Dana  Gale   and  others 

James  D.  Ross  and  others 

William  Sills  and   others 

Samuel  Schooltield  and  others 

James  Kcnherman  and  otheis     - 

Jesse  Martindule  and  others 

E.  Browning  and  G.  W.  Mears     - 

E.  J.  Peck  and  John  S.  Ketcham 

Solomon  llnssell 

Newton  H.  Gist  and  others 

E.  Long 

George  McColley  and  others 

William  M.  Hammond  and  others 

J.  B.  Johnson  and  others 

John  Seals  and  others 

George  K.  Porter  and  others 

Joseph  W.  Warldorf 

J.  G.  Marshall 

James  B.  Hart  and  others 

John  Layman  and  others 

H.  Kelsey  and  others 

Abraham  Ferris  and  others 

Sundry  lawyers  of  Cass  county 

B.  B.  Edmonson,  Sen.  and  others 

John  Woodman 

John  Eldon        ... 

ISIoses  Pierson 

Addison  Williams 

Edmund  Taylor  and  others 

H.  Richards  and  others 

Mary  Gatcwood 

Thomas  Blair  and  others 

Christopher  McGallen  and  others 

M.  Tucker  and  others 

Stephen  B.  I-cw  is  and  others 

Abraham  Nicholson  and  others 

David  B.  Allen  and  others 

Memorial  of  Samuel  H.  Patterson  and 

min  Hensley 
Sundry  citizenscf  Hariison  county     - 


Herriman 
Henley 
Conaway 
Finch 


371 
1385 

a 


Eenja- 


Hull 

a 

Wilson  of  W. 

a 

Cooper 

ii 

Porter 

a 

Wilson  of  M. 

411 

Sweetser 

a 

4i 

a 

Warrincr 

a 

Miiroy 

Henley 

Svvcelser 

a 

135 

Jones 

tk 

Wilson  of  M. 

13G 

Monroe 

li. 

a 

it 

Lane 

(i 

Robinson  of  J, 

(( 

Foster 

436 

Shiveley 
Flint 

Perry 

Fitch 

Edmonson 

473 

iMilroy 
Jcnckcs 

a. 

633 

(( 

((. 

(; 

(i; 

Herriman 

(( 

Moore  of  0. 

647 

Lane 

654 

Hunt  of  J» 

656 

Morrison 

664 

Fitch 

(( 

Thompson 
Cogswell 

689 

Shiveley 

t; 

Henley 
Zenor 

707 

VJ44 


By  whom  pre- 
sented. 

PETITIONS. 

John  Smith  and  ethers 

, 

Milroy 

711 

Sundry  citizens  of  Carroii  county 

- 

4> 

a 

'    "             "              Delphi  county 

- 

U 

712 

"       -      ^^              Jasper  county 

- 

Wilson  of  M. 

720 

*'             *'              Clay  county 

- 

Osborn  of  C 

a 

'    '  "             "■              Lapcrte  and  Porter 

county 

Warriner 

ii. 

"             "              Connersville 

. 

Parker 

ti 

Sophia  Y.  Spears 

- 

Johnson 

^i 

Sundry  citizens  of  Clark  and  Floyd 

counties 

Stewart 

SOS 

William  T.  Scott  and  others 

- 

McGaughey 

(( 

Josinh  Gentry 

- 

Osborn  of  F. 

820 

Sundry  citizens  of  Madison  county 

- 

Atherton 

884 

Remonstrances  of  Martin  Bowers 

and 

others. 

and  John  Butcher  and  others 

- 

Lee 

u 

Sundry  citizens  of  Wayne,  Randolph,  and  Jay 

counties 

. 

Baker 

887 

J.  McCully  and  others 

- 

Milroy 

a 

Sundry  citizens  of  Green  county 

- 

Allison 

ti 

Thomas  B.  Springer  and  others 

- 

Had  don 

a 

Sundry  citizens  of  Tippecanoe  county 

Milroy 

888 

'  Benjamin  Shaw  and  others 

- 

Everts 

*<-. 

PROTESTS. 


Of  L.  G.  Thompson  and  others,  against  the  adoption  of  the  reso- 
lution, "that  there  is  not  now  any  rightiul  Printer  to  the 
House  ...  -  125 

Of  Joseph  S.  Jenckes  and  others,  against  the  passage  of  the  bill 

for  the  relief  of  unpaid  contractors  -  -  175 

Of  Jesse  Morgan  and  others,  against  the  resolution  relative  to  ad- 
journing over  the  holidays  -  -  200 

Of  Ellwood  Fisher  and  others,  against  the  bill   for  the  relief  of 

contractors  =  -  .  =  274 

Of  Samuel  Judah  and  others,  against   the  bill  for  the  relief  of 

contractors  _  .  .  .  277 

Of  Sylvanus  Everts,  against  the  views  of  the  majority  of  the  com- 
mittee on  canals  and  internal  improvements  =        970 


104: 


KF-PaUT^. 


Of  Mr.  Fisher,  relative  to  the  public  printing  --  -.  6T 
From  the  minority  of  the  committee  on  same  subject  -  77 
By  Mr.  Judah,  from  the  committee  on  the  judiciary  -  141 
By  Mr.  Fisher,  relative  to  the  society  of  Friends  -  -  145 
Report  from  the  bt)ard  of  internal  improvements  -  -  150 
By  Mr.  Parker,  on  the  resolution  relative  to  tiie  fund  commis- 
sioners, &c.  _-.._-  272 
By  Mr.  Fitch,  on  ])art  of  Governor's  message  relative  to  the  em- 
barrassment of  our  financial  affairs  -  .  .  278 
By  Mr.  Ecclcs,  on  resolution  relative  to  the  fund  commissioners 

and  president  of  the  State  Bank  -  -  __  393 

Of  Mr.  McGaughev,  on  the  Cumberland  road  -  -  307 

a  u  ^        u  u  .  .  .  3[0 

"        Long,  relative  to  the  formation  of  the  county  of 313 

"        Robinson  of  R.,  from  the  committee  on  elections         -  373 

"        Parker,  relative  to  taxing  the  stock  of  the  State  Bank  387 
"        Fitch,  on  the  subject  oi'  revising  the  common  school 

laws        -  -  -  -         '    -  -  -  389 

"        Rob.insou  of  Jefferson,  from  the  committee  on  the  judi- 
ciary      -  -  -  -  "  "       .      -  438 

"        Thompson,  on  the  subject  of  agricujture         -         •    -  4i3 
•'■        Jenckes,  relative  to  relocating  the  county  seat  o{  Sulli- 
van county         ------  459 

*'        Herrirnan,  on  wolves  and  sheep  _  -  .  46} 

"         Parker,  relative  to  the  taxations  of  improvements  upon 

lands  belonging  to  the  United  States      -  -  -  487 

<■-        Bowles,  relative  to  the  State  Bank     -  -  -  495 

^         Parker,  in  relation  to  the  summoning  and  empanneling 

"        jurors,  &c.     ------  64S 

**        Henley,  in  relation  to  an  assault  upon  one  of  the  officers 

of  the  House       .             -             -             .             ^             -  665 
*^        Lane,  from  the  committee  on  canals  and   internal  im- 
provements              .                  .                  .                 ^  721 
*'    The  chief  Engineer,  in  relation  to  the  original  and  present 

estimates,  &:c.  _  -  -  -  739 

^'    The  board  of  internal  improvem.ent,  (marked  B.)      -  745 

4>  "  "  "  (marked  C.)      -  748 . 

Mr.  Loag,  from  the  committee  of  ways  and  means  758 
"        Lancaster,  relative  to   the  Richmond  and  Brookville 

canal        -  -  -  -  -  769 

"        Henley,  on  the  subject  of  the  State  debt  -  784 

"        Monroe,  in  relation  to  the  State  prison  -  833 

"        Rush,  relative  to  the  Erie  and  Michigan  canal  835, 

"        Judah,  relative  to  the  American  Fur  company    -  837 
*'        Carleton  of  i\,  relative  to  canals  and  internal  improve- 
jpents       .                 .                 »                 -                 .  S43 


H*  Mr.  Cooper,  relative  to  the  retailing  of  ardent  spirits  87^ 

"        Morgan,  relative  to  roads  ana  highways               -  885, 

*'        Moore  of  O.,  relative  to  the  public  printers  of  the  House 

atsession  of  IS37-S                  -                 .                 .  893 
"        Jones,  relative  to  the  public  printers  of  the  House  at  ses- 
sion of  1837-8        -                -                .                -  928 
"        Parker,  relative  to- county  seminaries                   -  ■       963 


KESOLUTIONS. 


By  whom  in 
troduced. 


ci 


Relative  to  assistant  doorkeepers  -  Judah 

To  inform  the  Senate  that  the  House  is  organized    Cooper 
To  open  the  House  with  prayer  -  IMorg?.n 

To  adopt  the  rules  -  -  -  Allison 

To  invite  the  ISenate  to  the  Hall,  to  open  the  ses-j 

sion  with  prayer  -  -  -  Morgan. 

To  elect  judges  and  prosecutors       -  -  Morp-an. 

To  appoint  a  committee  relative  to  unfinished  bu- 
siness ....  Cutter 
To  subscribe  for  the  newspapers                  -  Eccles 
To  instruct  board  of  interna!  improvement  to  re- 
port    -----  Fitch 
To  invite   Senate   to  Hali,  to  receive  Governor's 

message  -  .  .  .  Hull 

To  print  three  thousand  copies  of  Governors  mes-  Allison 

sage    -  -  -  -  . 

To  enquire  relative  to  printer  of  House      -  Fisher 

To  enqui'-e  into  the  expediency  of  repealing  part 

of  the  revenue  law  of  last  session         -  Bennett 

To  enquire  into  the  expediency  of  organising  a  dis- 
trict board  to  equalize  taxation  -  Jones 
Relative  to  members           .             .             -  Zenor 
Relative  to  James  Fislar     -             -             -              Shields 
Relative  to  changing  present  law  in  regard  to  col- 
lection of  debts             -             =             -  Hull 
Relative  to  taxing  canal  lands,  government  lands, 

&:c.     =  -  .  »  »  Wilson  of  M« 

Relative  to  amending  revenue  laws  -  Thompson 

To  amend  the  fifth  section  of  the  act  pointing  out 
the  mode  of  levying  taxes,  &c.,  approved  Feb. 
15,  1839  -  -  -  -  Cooper 

Relative  to  abolishment  of  punishment  of  death, 

and  substitute  perpetual  imprisonment  Cutter 

To  reorganise  the  militia  of  this  State         -  Jones 

To  change  the  law  regulating  county  seminaries     McCoy 


9 
9 

10 

u 
li 

13 

13 

29 

32 

32 

.33 
33 
33 

33 


34 


31 

34 
34 
35 
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KESOLLTIOXS, 


Bv  whom  in-  I    ^° 
troduccd.      \  ^ 


To  revive  the  revenue  law  -  -  Morgan 

To  amend  the  law  reffulating  the  jurisdiction  and 

duties  of  justices  of  the  peace  -  iRobinsonofR.! 

To  appoint  a  committee  to  encjuire  into  the  prin- 
ciples of  free  banking  -  -  Bowles 
To  grant  license  to  vend  ibrcign  merchandise  andi 

retail  spirituous  litjuors  -  -  I  Foster 

To  change  the  present  law  in  relation  to  assessors! 

and  collectcis  -  .  .  jCutte? 

To  revise  school  law  ...  I  Jones 

To  repeal  part  of  the  act  relative  to  crimes  and] 

punishment,  approved  Feb.  10,  1S31  jMcGaughey 

To  grant  supresedeas  in  criminal  ciises        -  jBell 

To  amend  the  law  prohibiting  the  circulation  olj 
bank  notes  of  a  less  denomination  than  five 


dollars  -  -  .  _ 

Relative  to  Secretary  of  State 
To  invite  the  Senate  to  the  Hall,  for  the  purpose 


of  making  elections 


Allison 
Ilerriman 


Cogswell 
Fitch 

Robinson  of  J, 
Thompson 
Edmonson 


To  proceed  to  the  election  of  a  prosecuting  attor- 
ney in  the  eighth  judicial  circuit 

To  amend  the  law  subjecting  real   and   personal 
estate  to  execution 

To  send  a  commissioner  to  Columbus,  Ohio,  rela- 
tive to  Wabash  and  Erie  canal 

To  amend  the   law  regulating  the  probate  system 
of  the  state      -  .  _  - 

To  amend  the  law   allowing  and  regulating   the 

writ  of  ad  quod  damnum  -  -  Robinson  of  R. 

To  amend  the  common  school  law  -  Aibertson 

Relative  to  the  third  and  sixth  judicial  circuits  of} 

the  State         ,  .  .  .  iFishcr 

Requiring  the  superintendent  of  the  Brooklyn  soapi 

and  candle  factory  to  report  -  jSands 

To  amend  the  act  pointing   out  the  mode  of  levy-* 

ing  taxes,  &c.  .  .  »  j  Berkshire 

To  encourage  the  mauuiacture  of  salt,  iron,  sugar.; 

&c.     .  .  .  >  .  i  Cutter 

Amending  the  law^  concerning  courts        .  jNelsou  of  B. 

Ordering   board  of  internal  improvement  to  issuet 

State  scrip       ....  lOsborn  of  C. 

To  refer  the  14th  section  of  the  insolvent  deblorsi 
law.  and  ISrh  sectirtn  of  the  execution  law  of 


IS-J^,  to  iiKUcic^r}'  COlDU'iii 


■  ]h\n'i  rvf  J, 


35 
35 

37 

37 

30 

39 

39 

40 
40 

41 

44 

46 

47 

47 

47 

48 

•IS 

48 

48 

40 
49 

411 

to 


1048 


RESOLUTIONS. 


By  whom  in- 
troduced. 


To  appoint  a  select  committne  to  enquire  into  the 
expediency  of  an  immediate  issue  of  interest 
bearing  scrip,  &C..       »  *  .  Milroy 

To  change  the  time  of  paying  the  revenue  McCoy 

Instructing  the  judiciary  committee^  &;c.    .  Cutter 

To  compel  surviving  partners  to  file  an  inventory, 

&;c.     .  .  .  *  4  CarletonofF. 

Instructing  committee  on  canals  and   internal  im- 
provements to  authorise  the  fund  commission- 
ers to  negotiate  for  a  loan        .  .  Atherton 
Further  instructing  said  committee  on  same  subject  Sweetser 
Requesting  the  Senate  to  attend  the  Hall  to  elect 

prosecuting  attorneys      .  .  „  Allison 

To  read  certain  paragraphs  in  the  Indiana  Journal  Lane 
To  reconsider  the  vote  relative  to  newspapers         Garrigus 
Resolutions  relative  to  the  Governor's  message  " 

Relative  to  James  Fislar     .  »  .  Bennett 

Relative  to  taking  census  of  the  State         .  Everts 

Relative  to  collectors  of  State  and  county  revenue  Miller 
Relative  to  the  vagrant  act  of  Feb.  17,  l83S  Farley 

Relative  to  committee  on  State  bank  .  White 

Instructing  board  of  internal  improvement  in  set- 
tlement vi^ith  contractors,  to  settle  for  whole 
work  done       ....  Long 

Relative  to  printing  the  laws  in  the   Gcrma.n  lan- 
guage ....  Shields 
To  exempt  farming  utensils,  &c.  from  execution      Cutter 
To  amend  road  law             i              .              ■.  Foster 
Relative  to  documentary  journal      .              .               Cooper 
Advocating  Calhoun's  land  bill,  <\:c.            >.               Fisher  I 
Relative  to  settlers  on   Wabash  and   Erie  canal  | 

lands  *  .  .  .  Wilson  of  M. 

To  separate  the  Wabash  and  Erie  canal  from  thci 

system  of  183G  *■  ^  .  | Fitch 

Relative  to  I)r»  Wylie,  &c.  .  .  Allison 

Relative  to  the  commerce  of  northern  Indianr*         iRush 
Calling  upon  fund  commissioners  for  information    iHenley 
To  amend  the  law  regulating   the  jurisdiction  ofj 

justices  of  the  peace    .  .  .  jCutter 

Relative  to  Laughery  creek,  in  Ripley  county        'Robinson  ofR. 
To  establish  probate  circuits  ,  .  English 

Calling  on   board  of  internal  improvement  for  re- 
port   .  .  .  4  .  [Hull 
Eclafive  to  the  proprietors  of  the  .J^virnal  and  Dc-j 

mocrst  ....  jSo'Oithard 


65 


10-19 


llESGLUTIOXS 


By  whom  in- 
troduced. 


uits   brought  before 


To  authorize  county  commissioners  to  make  allow 
ance  to  supervisors  -  -         - 

Calling  upon  fund  commissioners  to  report 

To  amend  the  school  law  -  -         - 

To  create  a  superintendent  ol'':ommon  schools 

To  revise  the  school  law  -  -         - 

To  reduce  the  per  centage  of  collectors 

To  adopt  the  Ohio  plan  of  collecting  the  revenue 

To  amend  the  acts  in  reference  to  crime  and   pun 
ishraent  .  .  .  . 

To  refer  so  much  of  Governor's  message  on  the  sub 
ject  of  slavery  to  judiciary  committee 

To  amend  the  law  relative  to 
justices  of  the  peace 

liistructing  the  canal  commissioners  to  report 

To  equalize  the  judicial  circuits  of  this  State 

Relative  to  transferring  contracts  from  one  work 
to  another  -  -  -         - 

To  amend  the  road  law  -  -         - 

To  amend  the  probate  law         -  -         - 

To  revise  the  militia  law 

To  repeal  the  law  of  List   session   increasing  the 
fetock  of  the  State  Bank 

To  amend  the  law  relative  to  indictment 

To  repeal  the  estray  law 

To  amend  the  present  revenue  law 

To^incorporate  several  provisions  into  the  revision 
of  the  revenue  law 

To  amend  the  law  relative  to  justices  of  the  peace, 
sheriffs  and  constables 

To  establish  by  law  a  uniform  mode  of  doing  coun 
ty  business,  6cc.  ... 

To  memorialize  Congress  for  an  additional  grant 
of  lands,  &c. 

Relative  to  the  retailing  of  spirituous  liquors 

Relative  to  the  reports  of  the  branches  of  the  State 
Bank  .... 

Concerning  bank  notes  in  circulation  of  a  less  de- 
nomination than  five  dollars 

To  ascertain  the  value  of  the  bonds  and  securities 
of  the  Morris  canal  and  banking  company 

Requesting  committee  on  canals  and  internal  im- 
provements to  report,  &;c. 

To  amend  the  revenue  law 

Concerning  the  door-keeper 
132h 


Bennett 

Hull 

Jenckes 

Parker 

Rippey 

Miller 

Burke 

Parker 

Cooper 

Bell 

Cutter 

Johnson 

Moore  of  O. 
Thompson 
Carletonof  F. 
Allison 
Carlton  of  L. 
White 
Hunt  of  R. 
Morrison 
Wilson  of  M. 

Morgan 

Porter 

Edmonson 

Fitch 
Parker 

Ecclcs 

Judah 

Hunt  of  J. 

I^ong 
Hull 

Stewart 
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RESOLUTIONS. 


Relative  to  arresting  persons  by  virtue  of  a  capias 
ad  respondendum  -  - 

Calling  upon  fund  commissioners  for  a  report 

To  alter  the  astray  law  -         - 

Relative  to  the  State  House 

To  repeal  so  much  of  the  present  law  authorizing 
clerks  to  divide  county  orders 

Relative  to  contracting  or  renting  water  privileges, 
&c.  ... 

Instructing  principal  engineer  to  nnake  permanent 
locations,  &c.  -  _  - 

In  relation  to  his  Excellency  the  Governor 

For  the  formation  of  a  twelfth  judicial  circuit 

To  amend   the  act  providing  for  a  more  uniform 
mode  of  doing  township  business,  &c. 

Relative  to  the  State  prison 

To  amend  the  law  authorizing  writs  of  "/le  exeaC 
by  justices  of  the  peace 

In  relation  to  the  public  debt 

To  reduce  the  salaries  of  the  public  officers  of  In- 
diana -  -  .  . 

Relative  to  the  committee  of  ways  and  means 

Relative  to  the  water  power  created  by   the   Wa- 
bash dam  near  Delphi  -  •  Milroy 

To  amend  the  law  relative  to  the  collection  of  debts^ 

&c.  -  -  -  .  '  Everts 

To  instruct  committee  on  State  Bank,  &c.  jMcCay 

To  amend  the  law  relative  to    crime   and  punish 

ment  -  ...  Woodard 

Relative  to  the  door-keeper  -  -  Butler 

To  instruct  committee  on  judiciary.  &c*    -  Robinson  ofR. 

To  repeal  the  law  allowing  associate  judges  three 

dollars  per  day  ...  Moore  of  O. 

To  provide  for  the  sale  of  Wabash  and  Erie  canal 

lands  -  -  -  -  Fitch 

Relative  to  the  assessment  of  State  and  county  re 

venue  -  -  -  -  Hamer 

Sundry  resolutions  on  the  subject  of  agriculture         Morgan 

To  amend  the  present  law  requiring  administrator's 

to  produce  their  original  letters  -  VVilsonofM. 

To  amend  the  11th  sec.  of  the  act  relative  to  coun- 
ty seminaries,  approved  February  17th,  1838  Bennett 

To  amend  the  execution  law         -  -  jHuntofJ. 


By  whom,  in- 
troduced. 

o 

Cooper 
Hull 
Butler 
Cutter 

90 
90 
90 
91 

Frisbie 

91 

Hunt  of  R, 

91 

Allison 
Johnson 

91 

91 

Jamison 

96 

Montgomery 
Henley 

96 
96 

Foster 
Fitch 

97 
97 

Arnold 

Cutter 

98 
98 
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RESOLUTIONS. 


By  whom  in- 
troduced. 


To  amend  the  law  regulating  the  duties  of  justices 
of  the  peace  -  _  . 

Relative  to  the  clerk  ... 

To  amend  revenue  law  -     ^ 

To  instruct  committee  on  canals  and  internal  im- 
provements, &c.         -  -  - 

To  open  correspondence  with  contractors,  &c. 

To  authorize  chief  engineer  to   cause  estimates  to 
be  made  of  all  damages 

Concerning  contractors 

Relative  to  the  joint  resolution    of  Ohio    on    the 
Maine  boundary  question 

Instructing  the  committee  on  State  Bank 

Relative  to  jurisdiction  of  probatecourts,  &c. 

Calling  upon  the  cashier  of  State  Bank    for  infor- 
mation _  _  . 

To  amend  the  law  regulating  crime  and  punish 
ment  -  .  _ 

Authorizing  the  different  counties    to  elect  asses- 
sors and  collectors  of  taxes, 

To  instruct  committee  of  ways  and  means,  &.c. 

To  amend  the   law    regulating  internal  improve- 
ments 

To  amend  the  present  road  law 

To  instruct  committee  of  ways  and  means 

To  reduce  the  per  diem  allowance  of  members  of 
the  Legislature 

To  reorganize  common  schools 

To  repeal  the  act  regulating  prison  bounds 

Relative  to  the  committee  on  the  canal  fund 

Relative  to  the  election  of  printer  to  the  House 

To  admister  oath  to  printer 

Relative  to  the  prices  of  public  printing; 

Relative  to  taxing  improvements   upon  lands  be- 
longing to  the  United  States 

To  amend  or  repeal  the  act   relative  to  the  prac- 
tice in  circuits  courts 

Relative  to  the  election  of  Sergeant-at-Arms 

Calling  upon  fund  commissioners  for  a  report 

To  amend  the  23rd  section  of  the  probate  act 

Relative  to  the  erection  of  an  arsenal 

To    reduce    the    salaries  of  the    Board  of  Public 
Works 

Relative  to  the  Public  Printer  of  the  House 

To  amend  the  school  law 


Hull 

Butler 

Everts 

Albertson 
Hull 

Morrison 
Albertson 

Cooper 

Eccles 

McGaughey 

Eccles 

Bell 

Had  don 
Cooper 

Eccles 
McGaughey 

McCoy 

Jones 

Cutter 

Carleton  of  F. 

Moore  of  O. 

Bowles 

Butler 

Henley 

Bell 

Cooper 

Wheeler 

Stewart 

Miller 

Cutter 

Moore  of  O. 

Jones 

Morgan 
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rcESOLUTIONS. 


To  amend  the  school  law 

Relative  to  the  law  granting   premiums  on  wolf 

scalps  ... 

Relative  to  the  revenue  law 
Calling  upon  chief  engineer  for  report 
Preamble  and  resolution  relative  to  contractors 
Calling  upon  fund  commissioners  to  report 
To  amend  the  road  law 

Relative  to  the  committee  on  public  buildings 
Relative  to  the  State  revenue  of  Wayne  county 
To  establish  an  agricultural  school 
Relative  to  the  thirteenth  section  of  the  act  regu- 
lating the  practice  in  suits  of  law     - 
To  amend  the  26th  section  of  the  road  law 
Calling  on  board  of  internal  improvement  for  a  re- 
port 
To  amend  the  law  regulating  the  practice  at  law 
To  adjourn 

To  adjourn  over  the  holidays 
To  adjourn  ... 

Relative  to  party  warfare 

To  adjourn 

Relative  to   the  Lawrenceburgh  and  Indianapolis 

rail  road  .  .  - 

To  erect  a  tire  proof  office    for  tiie   Secretary    of 

State 
To  allow  contractors  a  reasonable   allowance   for 

damages  .  .  - 

Relative  to  State  Bank  and  branches 
To  amend  the  law  relative  to  school  funds 
Calling  upon   board   of  internal  improvement   for 

information 
Calling  upon   board  of  internal  improvement  for 

information 
To  amend  the  laws  regulating  the  dower  of  widows 
To  amend  2Sth  section  of  road  law 
To  repeal  part  of  the  act  pointing  out  the  mode  of 

levying  taxes,  &c. 
To    print  one  thousand  copies  of  the  Journals  of 

the  present  session 
To  amend  the  law  relative  to  the  sinking  fund 
To  repeal  part  of  revenue  law 
To  allow  justices  compensation  for  blank  dockets 


By  whom    in- 
troduced. 

Porter 

135 

Allison 

136 

Bell 

136 

Judah 

146 

Fitch 

146 

[jane 

146 

Rippey 
Cooper 
Burke 

146 
147 
147 

Morri'Jon 

152 

Shields 

152 

Nelson  of  B. 

152 

Wilson  of  M. 

152 

CutLer 

152 

Osborn  of  C. 

153 

Fitch 

153 

Foster 

154 

Cutter 

155 

By   Message 

from     Senate. 

160 

Eccles 

160 

Albertson 

162 

Wilson  of  M. 

162 

Stewart 

166 

McGaughey 

167 

F^ane 

167 

(; 

167 

Cooper 
Rippey 

167 
168 

Morgan 

168 

Stewart 

177 

Atherton 

177 

Foster 

177 

Oiborn  of  F. 

it: 

1053 


PETITIONS. 


By    whom   in- 
troduced. 


To  create  countj  auditors        -  -  Robinson  of  J. 

To  change  the  form  of  oath  administered  to  grand 

jurors  ...  Jones 

Calling  upon  chief  engineer  for  a  report  Thompson 

Calling  upon  chief  engineer  for  a  report  Cutter 

Calling  upon  board  of  internal   improvement  for  a 

report  .  .  _  [Morgan 

Calling  upon  chief  engineer  for  a  report  Sweetzer 

To  amend  the  law  in  rgard  tc  constables  Cutter 

Relative  to  the  conduct  of  President,  directors,  and 
stockholders  of  the  Lawrenceburgh  Branch 
of  State  Bank  -  -  Thompson. 

Relative  to  the  capital   of  the  Si  ate  Bank  of  In- 
diana -  -  -  Lane 
Relative  to  the  resources  of  the  State     -  Cutter 
To  amend  the  law  relative  to  horse  racing               iHall 
To  amend  1st  section  of  law  relating  to  enclosures 

and  trespassing  animals  -  Edmonson 

Relative  to  the  lith  section  of  act  regulating  fees 

and  salaries      -  -  -  McCoy 

Relative  to  the  amalgamation  of  whites  and  blacks  Cutter 
Tendering  the  Hall  to  the  State  democratic  con- 
vention 
Relative  to  the  committee  in  relation  to  the  public 

printer  -  .  . 

To  amend  the  present  law  regulating  the  licensing 

of  attorneys  at  law  -  -  McGaughey 

To  amend  the  act  relative  to  marriages  Morgan 

To  amend  the  law  defining  the  duties  of  the  seve- 
ral boards  doing  county  business     -  Bell 
To  amend  the  practice  amend                   -                   McCoy 
Calling  upon  board  of  public  works  for  a  report       Moore  of  O. 
Relative  to  the  amalgamation-  of  v/hites  and  blacks  Thompson 
To  amend  the  criminal  law                       -  Berkshire 
To  alter  7th  section  of  the  act  incorporating  Rich- 
mond and  Boston  turnpike  county  -  Burke 
Relative  to  adjournment          -                 -                   Robinson  of  J. 
To  amend  existing  laws  relative  to  execution             Milroy 
To  amend  the  school  law         -                 -                   HalL 
To  abolish  the  present  board  of  internal   improve- 
ment                -                 -                 -                  Jones 
To  create  a  new  board             -                 -  n 
Relative  to  standing  committees               -                  jSweetzer 
To  amend  the  laws  relative  to  probate  courts         iCooper 


Zenor 
Moore  of 


O. 


177 

179 
17» 
17» 

179^ 
183 
187 


187 

188 
189 
189 

190 

190 
19G 

198 

198 

199 
199 

199 
199 
199 
199 
•207 

207 
208 
211 
•211 


211 
211 
216 
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PETITIONS, 


Relative  to  the  State  Bank 

To  amend  the  law  relative  to  the  surplus  revenue 

Calling  upon  President  of  State  Bank  for  report 

To  amend  the  school  law 

Calling  upon  President  of  the  StateBank  for  infor- 
mation -  .  _ 

Calling  upon  trustees  of  Bloomington  college  for 
report  -  _  . 

To  amend  the  criminal  laws 

To  amend  present  law  relative  to  collectors 

Relative  to  the  President  of  State  Bank  and  fund 
commissioners 

Relative  to  county  surveyors  and  their  deputies 

To  amend  the  probate  law 

To  amend  the  law  relative  to  inspectors  of  flour. 
&c.  -  -  .  ' 

Relative  to  the  summoning  and  empannelling  of 
jurors  -  .  . 

Relative  to  the  three  percent,  fund 

To  amend  the  law  relating  to  the  jurisdiction  of 
justices  of  the  peace 

To  elect  electors     -  -  _ 

To  amend  the  law  relative  to  domestic  attachment 

To  classify  the  public  works 

To  amend  the  law  relative  to  the  powers  and  du- 
ties of  constables     -         - 

Sundry  resolutions  by  - 

Relative  to  absent  members 

Calling  upon  board  of  internal  improvements  for 
report  _  _  . 

To  amend  the  law  relative  to  collectors 

Relative  to  the  public  printer 

Relative  to  the  number  of  deaf  mutes  in  this  State 

Calling  upon  President  of  State  Bank  for  informa- 
tion .  -  . 

Relative  to  the  liawrenceburgh  and  Indianapolis 
rail  road  company 

To  amend  the  school  law 

To  amend  the  35th  sec.  of  the  act  regnlating  gen- 
eral elections,  approved  February  l7,  1838 

To  revise  the  militia  law 

To  amend  the  54  sec.  of  an  act  relative  to  probate 
courts,  approved  February  17,  1837 

Relative  to  surplus  re  venue  agents 


By    whom   in- 
troduced. 


Rush 
Atherton 
Foster 
Jenckes 

Eccles 


Butler 

•224 

Baker 

■224 

Bell 

224 

Lane 

224 

Finch 

230 

Robinson 

ofR 

230 

Cutter 

Morgan 
Fisher 

Carlton  of  L. 
White 
Con  away 
Jones 

Shields 

Fitch 

Henley 

Morrison 
Robinson  of  J. 
Sweetser 
Morgan 

Fitch 

Robinson  of  R, 
Rippey 

Porter 
Eccles 

Carleton  of  F. 
Finch 


fc£) 


223 
223 
223 
223 

224 


230 

230 
231 

286 

286 
287 
287 

290 
291 
215 

316 
316 
316 
319 

317 

317 
317 

317 
318 

318 
318 
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RESOLUTIO.NS. 


Bv  wlioni  in-  i    C 
troduccd.      1    ^ 


Moore  of  O. 

Edmonson 

Svvectser 

Osborn  of  W. 

Robinson  of  J. 

Judah 

Jcnckcs 


Relative  to  the  law  concerninc:  petit  jurors 
Relative  to  the  capital  stock  of  State  Bank 
Relative  to  tiie  public  printer         .         .         . 
To  amend  the  lav/  regulating;  general  elections 
Relative  to  Adam  Modewell         .         .         . 
To  adjourn  sme  die  on  the  3rd  of  February  nest 
Relative  to  the  State  University 
To  amend  the   act  pointing  out  the   mode  of  levy- 
ing taxes,  &c.  ....  Rush 
Relative  to  education              .         .         .         .  Miller 
Relative  to  contractors           -         .         .         .           Cutter 
To  examine  the  books  of  the  board  of  internal  im- 
provements                 -             -         _         .  Eccles 
Relative  to  the  President  of  the  State  Bank  " 
Report  and  resolution  relative   to  the   Hon.  Wil- 
liam Shields                 -             _         .         .          Spann 
Relative  to  foreign  capital               -         ~         -           Bell 
To  amend  act  relative  to  the  mode  of  levying  tax- 
es, &c.             -            -             ...          Hamcr 
Relative  to  the  fund  commissioners        -         -          Carlcton 
Relative  to  the  board  doing  county  business,  &c.    Perry 
To  erect  gates  on  the  New  Albany  and  Vincenncsl 

McAdamized  road     -  .         _         .  Bowles 

Relative  to  standard  weight  authorized  by  Congress'Southard 
Relative  to  the  internal  improvement    and    bank 

fund  in  the  east  ...  Henley 

Relative  to  money  borrowed  on  the    credit  of  thc| 

of  the  State  Bank  -  -  -         [Cutter 

Relative  to   keeping  in  repair    the    culverts  and 

bridges  on  the  Cumberland  road  in  this  StatciBurke 
Relative  to  adjourn  imer/ie  -  -         jfrom  Senate 

Relative  to  witnesses  before  the  committee  on  State 

Bank  ....         j  Bowles 

Relative  to  the  public  printers  of  the  House  for] 

loo-  o  ....         iMooreofO. 


1837-S 

Calling  upon  sinking  fund  for  a  report 
Relative  to  the  public  printer  of  the  House  for  ses- 
sion of 1837-S  ... 
Tendering  a  vote  of  thanks  to  the  Spe.-J.icr 
Relative  to  the  chief  engineer 
Relative  to  the  duty  of  the  door-keeper 
CaHing  upon  fund  commissioners  for  information 
Relative  to  the  duty  of  the  Secretary  of  State 
Gr.'jnting  the   Hal]   to  Methodist  Eniscopal  Con- 
lereace             .... 


Lane 

Jones 
j  Southard 
( Warriner 
xMorgan 
Judah 
Gardner 

Albertion 


346 
347 
347 
347 
347 
347 
358 

359 
360 

360 

361 
361 

363 
389 

398 

i399 
399 

no 

417 
117 

417 

119 

i73 

1652 
i654 

isoi 

'S93 
i916 
1916 

1226 
|938 
1949 

hi9 
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RESOLUTIONS. 


Bj  whom  in- 
troduced. 


Relative  to  the  board  of  public  works 

Relative  to  the  Secretary  of  State  -  [Allison 

Tendering  a  vote  of  thanks  the  Hon.  James  G. 

Read  ....  Cutter 

Reciprocating  the  resolution  of  the  Senate  to  ad- 
journ s.ine  die  -  -  _  Bowies 

Mr.  Warriner, 


Moore  of  O.      966 
966 


a 





980 
11006 


From  Porter  and  Lake  counties  appeared  and  was  sworn  into 

office  -  -  -  57 

Mr.  White, 

Member  from  Tippecanoe  county  announced  his  resignation     916 


i ' '      .' 


^  -,.:■•' 
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